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5 4 A EXPLANATION. 


"0 Reader will be pleaſed to dblerve; that the Letter P, or r K. after the Offence, 
deenotes the Penalty or Forfeiture incurred thereby: 


— - the Letter A, the Mode of recovering. the ſaid Penalty or Forfeiture. 
— the Letter A. the Application of the ſaid Penalty or Forfeiture. 
— the Letter W. with the Figures 1 or 2 after it, one or two Witneſs or Witneſſes. 


— the Letter I with the — 1 or 2 after i it, one or two Juſtice or Juſtices. 


| andwhere | Ap. is likewiſe added thereto, the ſame denotes an Appeal to the next 
*& - cw or Quarts! 2 r Seſſions. 


a . R SO IN THE 


> 


„ TABLE OF CONTENTS. 


* * 
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" ur 


Tnar the Figures following the Offence denote the particular Number to be referred to. 


— and the &c. after any Number in the ſaid Table, denotes that there are other 
Matters to be found under the ſame Head relative to the ſaid Article, viz. 


Age. Vide Apprentices—No. 191, &c. 


The Ec. in ſuch Caſe denotes that in one or more Numbers under Apprentices other 
Matter is mentioned relative to Age, 
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1 _Þ ENAL STATUTES. 


2 | Acceſſarirs—none ſhall be outlawed in appeal till the principal is attainted. 


. 


_ PS * 


3 But 


—_—_—} 


Abjuration. + # Atteſſaries. 
1 Apfuration of late is all by ſtatute, and only good againſt papiſts and others that will not take the oaths and | 6 Geo. z. 
| fubſcribe the declaration as ordered by | g e. 53. ſ. 1. 
1 = 2 5 15 EEE, | 3 Edw. 1. | 
e. or. © 


* 


| | 1 ANNOTATIONS. 


done; for if he be preſent, he is a principal. 

murder. Hale P. C. 

or victuals, knowing him to be a felon, will make perſons acceſſary. 3 1». 
are principals. Co. Lit. 71. 


3» 


in Sept. 1784. No. 921. In high treaſon and petty larceny there can be no acceſſary. 


acceſſary to her offence. 3-/»ff. 
Coren, No. 378. Raym. 473. 


| maxim, Ubi non eft principalis, non poteſt efſe acceſſorius, Jacob's Law Dies. 


Pl. 26. 


and he doth it. 3 It. 59. Dalt. 353. H. P. C. 215. 


That is to ſay, acceſſaries are only in felonies, where death ought to enſue (whether by 
and are bailable; but this ſeemeth to be only where it ſtands indifferent whether the part 
Again—A man may be an acceſſary to an acceſſary if he receive him, &c. __—_— thereof. 
But a woman, who receives or aſſiſts her huſband is not acceſſary; though a huſband receiving his wife, makes him an 


2 | An acceſſary before the fat is he that adviſes, commands or procures another to commit felony, and is abſent when it is 
| The acceſſary after the fact, is one who receives, aſſiſts or comforts a man, whom he knows to have committed felony or 
| That is to ſay, the furniſhing others with weapons, finding a felon a horſe for his journey, or relieving him with money 


the common law, or by ſtatute) 


y be guilty or not. 
Bro. Cor. 304. 


| If the principal in felony die in priſon, or be attainted of another felony, the acceſſary may be bailed. Fitz. Abr. tit. 


If one be acquitted as principal, he is acquitted as acceſſary before the fact, but not after. Term Hil, 8 H. 5. fo 23. 4 


But if the principal be attainted, the acceſſary muſt anſwer, though the principal be pardoned. 
Being alſo preſent at the time of the felony committed, though one of them only doth it, all are principals. 
And one may be a principal, though not preſent at the fact, as to perſpade another to drink what he on 


Yet in general, as per court to the jury in the caſe of Herwlett and Stockdale at the Old Bailey, in Sept. 1784, No. 823. 
* Whatever connection and confederacy, whatever knowledge of his felonious intention, and whatever part Stockdale 
might have taken, yet if not actually preſent and afliſting, he is not a principal, but an acceſſary.“ 

| Again—lIf an act of parliament makes an offence felony, though it mentions nothing of acce! 


ows to be poiſon, 


Jaries before or after, yet 


| Acceſlaries are alſo by common law and by ſtatute ; but in the higheſt and loweſt offences, there are no acceſſaries; for all 
Thus per court to the jury, in the caſe of Fobn Winter/gill the younger, and abr Winter/gill the elder, at the Oli Bailey | 


| So if a principal be not attainted, convicted, or outlawed thereupon, the acceſſary may not be arraigned; there being a law | 


virtually | 
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Atteſſaries. 


$1 4 9 PILES ro _— | — — 2 — » el 15 n 4 Edw. 1. it. * 
1 ö ; . . „ . * . ; 54) "A - | 
2M 3 | But ſhall be kept in ward, until the principal be attainted or delivered. | 2. De Offic. 
1 1 5 25 ' 5 |Coron. 1. 2. 
1 Ka ; 9 * 5 


1 


2 | | 4 | Where a perſon is feloniouſly ſtricken or poiſoned in one county, and dies thereof in another county, the acceſ- 2 & 3 Edw. 
3 3 ſary may be indicted in the county where the death ſhall happen. Alſo where a murder or felony ſhall be | 6. c. 24. 

committed in one county, and a perſon ſhall be acceſſary in another county, the acceſſary may be indicted in | ſ. 2. 4. 
the county where he was acceſſary. | Ni 


— Oo" 


— 
— _w —— 


5 | Every perſon that ſhall maliciouſly command, hire, or counſel any perſon to commit or do any petty treaſon or 4 & 5 Ph. & | 

wilful murder, or to do any robbery in any dwelling-houſe, or in or near any highway, or wilfully to burn | M. c. 4. 
any dwelling-houſe, or any part thereof, or any barn then having corn or grain in the ſame, being outlawed | ſ. 1. 
thereof, or arraigned and found guilty, or otherwiſe lawfully attainted and convicted, or by being arraighed 
thereof, do ſtand mute or ehallenge peremptorily above the number of 20 perſons, or will not anſwer to ſuch 
offence. P. Hall be excluded clergy, and ſuffer death. | 


Ts 


6 Dirro. | 
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|  _ANNOTATIONS. 


. virtually and conſequentially, thoſe who adviſe the offence, are acceſſaries before, and thoſe that knowingly receive 
the offender are acceſſaries after; but if the act expreſsly mentions acceſſaries before, and makes no mention of acceſſaries 
1 after, vix. receivers, or comforters ; in this caſe there can be no acceſſaries after. 1 H. H. P. C. 613. a 
? | Again Wherever a ſtatute makes any offence felony, it incidentally gives it all the properties of a felony at common law, | 
. | Vide Hawkins's Pleas of the Crown, b. 1. ch. 38. ſect. 18. 1 : ; h 4 
The difference between aiders or abettors and acceſſaries appears from the following, wiz. in an indictment againſt the 
abettors they always ſay that he was præſens, comportans et auxilians, c. but in the indictment of the ,. they 
ſay that he before the fact conſuluit, mandavil, procuravit, et abbettavit, or that he after the fact, recepit, auxiliavit, et com- 
fortavit, and by the firſt they mean aiders and aſſiſters; therefore if a ſtatute takes away clergy from aiders and abettors, 
yet acceſſaries ſhall have their clergy. Raym. Rep. vol. 2. p. 846. a 
Again Where the fact varies in the ſubſtance and nature of the crime from the command, &c. he who commands will 
| | not be acceſſary; as if the command be to kill A. and he kills another perſon, Comyrs's Digeſt. vol. 4. p. 32. 
| Or,—If the command be to commit a robbery, and he commits a burglary. bid. 
So, if a ſtatute makes a particular fact, which was an offence by the common law, more penal, the acceſſary ſhall not be 
! \ ſubject to the penalty, unleſs he was preſent. bid. A 
But ſays Foſter, Notwithſtanding that the legiſlature in the ſtatutes made from time to time, concerning acceſlaries before 
| - | the fac, hath not confined itſelf to any certain mode of expreſſion, but hath choſen to make uſe of a variety of words, 
all terminating in the ſame general idea; yet from theſe different modes of expreſſion, all plainly deſcriptive of the 
| ſame offence, I think one may ſafely conclude that in the conſtruction of ſtatutes, which ouſt clergy in the caſe of 
principes criminis, we are not to be governed by the bare ſound, but by the true legal import of the words: and alſo | 
that every perſon who cometh within the deſcription of thoſe ſtatutes, various as they are in point of expreſſion, is 
in the judgment of the legiſlature an acceſſary before the fact, unleſs he is preſent at the fact, and in that caſe, he is 
undoubtedly a principal.” Fo/er's Crown Law. p. 130, 131. | 
4 | For form of an indictment in this caſe:—Yide Crown Circuit. 3 54. | 


| 

R 

1 | 
Bj | 5 N. B. At the Old Bailey in Auguſt 1754 Stephen M* Daniel, John Berry, James Egan, and James Salmon, were indicted, for 

| 1 


that at the gaol delivery at Maiaſtane M the county of Kent, on Tuęſday the 13th of Auguſt, Peter Kelly and Fohn Ellis 

! were in due form of law convicted of robbery on the king's highway on James Salmon, by putting him in fear and 

| danger of his life, in the pariſh of S/. Paul, e the county of Kent, and taking from him one linen handker- 
1 | chief, an iron tobacco box, one guinea, and one half erown ; and the ſaid Peter Kelly and John Ellis were tried and con- 

| | victed for that robbery; that they the ſaid M Daniel, Berry, Egan and Salmon, on the 23d of July, were acceſſaries before 

1 | | the felony was committed, and feloniouſly and maliciouſly did abet, aſſiſt, counſel, hire, and command the ſaid Xe and 


Ellis to commit this robbery, When the jury found them all four guilty of all the facts charged in the inditment ; but 
whether the facts charged were within the ſtatutes of the 4th and 5th of Philip and Mary, and the 3d and 4th of William 
n and Mary, they knew not, and therefore prayed the aſſiſtance of the court; ſo it was made ſpecial. This ſpecial verdict 
| was afterwards argued by council before the twelve judges, at Serjeant's-Inn Hall, in Chancery Lane, heir lordſhips 
ö being of opinion that the facts charged were not within the ſtatutes of 4th and 5th P. and M. and the 3d and 4th V. and 
' | M. an order was given that they ſhould be indicted for a conſpiracy, in which the facts with which the priſoners were 
N charged, might be more clearly explained, and they to receive ſuch puniſnment as might be inflicted on them by law. 
Accordingly, February the 28th, they were again arraigned at the Old Bailey, upon an indictment for combining and con- 
[== ſpiring together, that one Thomas Blee ſhould procure two perſons, namely Peter Kelly and Jahn Ellis, to go to Dept- 
ford, in Kent, and to take divers goods and money from the perſon of the ſaid Salmon, on the king's highway, who 
75 would be waitin g there for that purpoſe, with intent that they ſhould cauſe the ſaid two perſons to be apprehended n 
| | | | convicted 
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Atteſſaries. | | 
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Drr ro both before and after in horſe ſtealing. —P. ide above. | | 17 | 
1 ; | * Gn 1 * * * 6 n — 
Dirro in piracy. P. Vide above. 4 7 3 4 | 
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: | 
Dir ro either before or after, if the principal offender is conwi#ed of any felony, or ſhall ſtand mute or challenge 1 Ann. & 2. 
| above twenty of the jury, may be proceeded againſt (notwithſtanding ſuch principal, &c. ſhall be admitted | c. g. ſ. 1. 
to the benefit of clergy, pardoned, or otherways delivered before attainder). P. in the ſame manner as if | 
fuch principal felon had been attainted thereof. | ju | : 


— 


= 


% eee 8 8 | 


If any perſon ſhall buy or receive any goods or chattels, that ſhall be feloniouſly taken ar ſtolen from any other | 5 Ann. c. 
| perſon, knowing the ſame to be ſtolen, he ſhall be B. deemed an acceſſary to ſuch felony, and incur the pains of | 31.1. 5. 
death as a felon convie. | a 


i — 


"I - - — 


If any ſuch principal felon cannot be taken, fo as to be proſecuted and convicted for any ſuch offence ; never- | Ann. ſt. 2. 

theleſs every ſuch perſon knowingly buying or receiving any goods or chattels ſtolen, by any ſuch, &c. al- c. 9. ſ. 1. & 
though the principal felon be not before convicted of the ſaid felony, may be puniſhed (but this ſhall exempt 5 Ann. c. 
the offender from ſuffering as acceſſary, ſhould ſuch principal, &c. be afterwards convicted) as for a miſde- 31. ſ. 6, | 
| meanor P. by fine and impriſonment, or other ſuch tarporal puniſhment, as the court ſhall, &c. | 


11 Accomplices— 


—— — 
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ANNOTATIONS... | | | 


convicted for robbing the ſaid Salmon on the king's highway, and fo unjuſtly and wickedly procure to themſelves the 
rewards mentioned in the act of parliament, proclamations, and other parochial rewards, for the apprehending of highway- | 
men. July 24, 1754. | 
It muſt « Sed Bart this ſtatute, —31 Elia. c. 12, extendeth only to ſuch perſons as were in judgment of law acceſſa- 
1 ries at the time the act was made, namely, acceſſaries at common law; not to ſuch as are made acceſſaries by ſubſequent ſta- 
tutes ; and therefore a perſon knowingly recetving a ſtolen horſe, who is made an acceffary by ſome late ftatutes, is | 
not ouſted, Foſter's Rep. p. 373. | | 
N. B. If the owner of ftolen goods, after complaint made to a juſtice of peace, take his goods, and conſent to the eſcape of 
the felon, or compound the offence, this, it is ſaid, will make him acceſſary after the fact. Lamb. 285. 4 
| But ' tis ozheravi/e, if before complaint to the juſtice, the owner re-taketh his goods, and ſuffereth the felon to eſcape, &c. 
Ibid. and Dalton. 400. | 
IO N. B. To render a man an acceſſary in felony, above all others, it is a neceſſary circumſtance that the felony charged upon 
the principal hath been in fact committed by him; for which reaſon, no verdict can paſs againſt the acceſſary till the truth 
of this ſingle fact ſflall have been legally eſtabliſhed, either by the conviction of the criminal, if he continueth ameſnable 
| to juſtice, or by judgment of outlawry, if he abſcondeth or flyeth; or as the acceſſary chuſeth to waive the benefit of 
the law, and to ſubmit to a trial. Foſter's Rep. p. 343. * 
So again, at common law -a receiving of ſtolen goods makes not an acceſſary, uleſs he receives the thief himſelf, or takes 
a reward to favour his eſcape. Yide Hawk. 319. Stamf. Pleas. 41. Steel. ꝙ1. and in Hale's Pleas of the Crown. 619, | 
| 620. who ſays, that the bare receiving ſtolen goods, knowing them to be ſtolen, makes not an acceſſary, for he may re- | 
| ceive them for the true owner. | | 
| | But by the above, 1 Aun. ſt. 2. c. 9. Receivers of, &c. may be proſecuted, as for a miſdemeanor, though the principal be 
I not convicted; and by $ Ann, c. 31. they may be ſo proſecuted, though the principal cannot be taken ſo as to be proſe- | 
cuted and convicted. 161d. p. 373. 250 ; WW 
Thus Sarah Thomſon was indicted for feloniouſly receiving five pair of ſilver ſhoe-buckles, value 40s. and two pair of knee- 
| | buckles, value 6s. &c. the property of 4 Smith, lately ſtolen by a perſon unknown, well knowing the ſame to be | 
| ftolen; and on being found guilty, was fined 6s. Sd. and impriſoned one year in Newgate. Yide Triats at the Old Bailey 
| 1, im June, 1783. No. 469. l 
Wbere the principal felon however is ameſnable, the proſecutor hath no option whether to proceed againſt the receiver as 
| | for felony or miſdemeanor ; he muſt proceed as for felony. If he be not ameſnable, and the proſecutor chuſeth to wait 
for his conviction, he may do ſo, and then proceed againſt the receiver as for felony ; or at his“ on pleaſure, as for a 
miſdemeanor, without waiting till the principal ſhall be ameſnable—under theſe limitations, and theſe only, as I con- 
| ceive, the proſecutor hath an option. 16. p. 374. 
Nevertheleſs William Haſlam was indicted, for that he on, &c. one piece of linen cloth, &c. the property of, &c. by a 
[ | certain perſon then before feloniouſly ſtolen, feloniouſſy did receive and have, well knowing the ſame to have been | 
: | ſtolen, 
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4 W. & M. 


out of priſon mall commit any robbery, in or upon any highway, paſſage, 
c. 8. f. 7. 


ſcover two or more perſons who ſhall have committed any robbery, ſo as 
Jay for all robberies he ſhall have committed before 


againſt any appeal for ſuch robbery. \\ 


n 


ices—If any perſon being 
field or place, and afterwards di 
two or more be convicted, he ſhall have the kin 
ſuch diſcovery ; which pardon ſhall be likewiſe a 


— 


12 
| 


, 


af 


If any perſon ſhall commit any burglary, houſebreakin 


time before ſuch diſcovery, w 
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or felony, in ſtealing of any horſe or horſes, or any 
money, wares or goods, from whom the benefit of the clergy 1s by this a& taken away, and being out of 
priſon ſhall-diſcover two or more perſon or, &c. who ſhall commit any ſuch burglary, horſe-ſtealing or felony 
as aforeſaid, and ſhall be convicted thereof, or cauſe to be diſcovered and apprehended, two perſons or more, 
who ſhall be convicted as aforeſaid, every ſuch diſcoverer, &c. ſhall be entitled to his majeſty's pardon for 
the burglaries, houſebreakings, horſe- ſtealings, or felonies, &c. which he or ſhe ſhall have committed at any 
hich pardon ſhall be likewiſe a good bar to any appeal, &c. 


24 
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0 | 4 15 f 1 
If any burglar, or any perſon guilty of houſe- breaking, robbing in ſhops, warehouſes, coach-houſes or ſtables, 5 Ann. c. 31. 
or ſtealing horſes, being out of priſon, ſhall diſcover two or more perſons who have committed any ſuch Fa 


burglaries or felonies, ſo as two or more of ditto ſhall be convicted, &c., any ſuch diſcoverer ſhall have the 
like reward of forty pounds, and all other advantages, &c. and ſhall alſo be entitled to the gracious pardon 
of, &c. for all burglaries, robberies and felonies (except murder and treaſon) by him committed "at any 


time before ſuch diſcovery made; which pardon ſhall be likewiſe a good bar to any appeal, &c. & cr. 
14 Accountants — 
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ANNOTATIONS. 


ſtolen, and the perſon who ſtole the ſame not having been convicted; and was accordingly by the jury brought in 
guilty—notwithſtanding that Mr. Shepherd (council for the priſoner) objected to Roger's (the perſon who had actually 
ſtolen the ſaid property) being ſworn—and the court obſerved it would be ſheltering a felony to let in a miſdemeanor; | 
adding, that the objection lays in admitting an evidence who is a felon, to be an evidence againſt a miſdemeanor; for, on 
Mr. Sy/vefter's replying to the ſaid objection, the court over-ruled it, and ſaid they would reſerve the queſtion for the 
opinion of the judges. ide the Trials at the Old Bailey in May 1786, No. 554. N 

Memorandum. — For ö of an indictment for a miſdemeanor in receiving len goods, as acceſſary, the principal felon | 
being unknown. Vide Crown Circuit. p. 100. a ; | | 

So likewiſe—againft an acceſſary in receiving goods, knowing them to be ſtolen, the 
ſary indicted in Middleſex, after the principal convicted. 767d. p. 103. | 

But the evidence of an accomplice is not ſufficient of itſelf to affect a priſoner, unleſs it is corroborated. by other credible | 
witneſſes. Old Bailey Trials for 1782. No. 32. | 

Yet in the caſe of John. Knowly and John May per court.—** There is another circumſtance reſpecting the evidence of 
Hart, which is an additional circumſtance of diſcredit.—He has been convicted of another felony, for which he has 

_ ſuffered the puniſhment of the law, and is reſtored to his competency of being a witneſs, but ftill his character is 
affected by that circumſtance, and the degree of credit ariſing from that circumſtance, as well as the other, is a matter for the 
conſideration of the jury; who ought to underſtand this alſo, that the circumſtances, which confirm the evidence of an 
accomplice, are not merely thoſe that relate to the commiſſion of the fact; becauſe being an accomplice, neceſſarily ſup- 
poſes he was a perſon aſſiſting in the commiſſion of the fact, and therefore muſt know the circumſtances attending it. So | 
that the point in which his teſtimony is to be confirmed, is not, that a robbery was committed, but that the parties charged 
were the parties, together with him, committing that robbery. Az the Old Bailey in February 1782. No. 169, 170. 

So in the caſe of John Fentum, who was indicted and capitally convicted for robbing George Conway on the king's high- 
way, the ſaid George Conway being a Quaker, and refuſing to be ſworn, the evidence of Fo/zph Farringion (an accom- 
pee) was the principal evidence on which the conviction was grounded. Vide the Trials at the Old Ball, in June 1783. 

0. 450. . | - 

N. B. : caſes not within the ſtatutes, an accomplice fully and fairly diſcloſing the guilt of himſelf and companions, and 
admitted a witneſs, and giving evidence, ought not to be proſecuted for that offence, nor perhaps for any other of the 
ſame kind accidentally omitted by him. By all the judges in Mrs. Rudd's caſe at the Old Bailey, Sept. 1775. Cowper's 
Reports, P. 339+ i | 5 0 

Again —an 1 may give evidence before a grand jury to ſupport an indictment againſt a particeps criminis; and a 
bill ſo found is good, although the accomplice was not previouſly admitted an evidence for the crown, and was carried 
2 priſon before the grand jury by means of a ſurreptitious and illegal order. Yide Dr. Dodd's caſe at the Old Bailey 
in February 1777. - | 

N. B. The A of William and Ann being laid out of the queſtion, firſt, becauſe they are confined to the diſcovery of 
particular offences only; and ſecondly, becauſe they relate only to perſons who are at large; beſides which, an actual 


conviction of two offenders at leaſt, an accomplice, who has been admitted by the magiſtrate an evidence for the crown, 
| is 
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principal convicted in Surty, acceſ- 
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Black. —If any perſon Being armed with any offenſive weapon, and hawing his face blacked, or being in any | 9 Geo. 1. 


manner diſguiſed, ſhall appear in any foreſt, park, &c. wherein any deer are uſually kept. P. Felony without | c. 22. ſ. 1. 
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have ſatisfied their maſters fully. 
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Actountants—All manner of receivers, whp are bound to yield accompt, and who, when their maſters do aflign | 13 Ed. 1. 
| auditors to take ditto, ſhall be found in arrearages (all things allowed, which ought to be allowed) P. all. be c. 11. ſ. 1. 


arrgſed, Ac. and impriſoned in iron under ſafe cuſtody, and ſhall reinain in the ſame priſon at their own cofl, until they 


* 
8 * —_ —— —— — 1 


PPP . 


— 


F 


| acknowledging judgments, &c. 
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All che lands, tenements and hereditaments, which any accountant hath, ſhall for the payment of debts to the 13 Eliz. c. 4. 


- crown, be liable and P. put in execution in like namer, as if he had fleod bound by writing obligatory, Sc. 4 
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Acknowlevging—or procuring any fine, recovery, deed inrolled, ſtatute, recognizance, bail or jud t, in the | 21 Jac. r. 
name of any other perſon, not 8 or conſenting to the ſame.—N. B. But this not to extend to attornies | c. 26. ſ. 2. 
or their clients, P. Felony without elerg y. * 
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And if any perſon (before any one impowered to take bail) ſhall perſonate any other, whereby the perſon ſo 4 W. & M. 


| repreſented may be liable to the payment of any ſum, &c. (to be recovered in the ſame ſuit, &c. wherein c. 4.1. 4. 


ſuch, &e; is repreſented) as if he had really acknowledged the ſame, he ſhall P. be adjudged a felon, and ſuffer 
the pains of death, and incur ſuch forfeitures as felons in other caſes, Sc. 2 | I -þ 
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Acts To prevent acts 1 from taking effect from a time prior to the paſſing thereof - the clerk of the | 33 Geo. 3. 
Parliaments ſhall indorſe (in Englifh) on every act of parliament, immediately after the title of ſuch AR, the | c. 13. 
day, month, and year, when the ſame ſhall have paſſed, and have received the royal afſent—and ſuch indorſe- 
ment ſhall be taken to be a part of ſuch act, and to be the date of its commencement, where no other com- 
mencement ſhall be therein provided, * | 55 
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1 tt. ANNOTATIONS. 
is neither entitled thereby of —_— to a pardon, nor of right exempted from perſecution ;_ though indeed where one, 
having made a full and fair confeſſion of the whole truth, is in conſequence thereof admitted evidence for the crown, and 
that evidence is afterwards made ufe of to convict'the other offenders, the uſage, lenity, and the practice of the court is 


to top the proſecution againſt ſuch accomplice, and to conſider him as having an equitable title. Vide the caſe of Mar- 
garet Caroline Rudd. Trin. T. 15 Geo. 3. 


_ -. — 


And though in general it is holden, that the evidence of an accomplice is not ſufficient of itſelf to affect a priſoner, unleſs 


it is corroborated by three credible witneſſes. ide the Trial of Fohn Peter at the Old Bailey in December 1782. 


Yet in the caſe of Durham and Cræuder, ten judges who were preſent, were unanimouſly of opinion, that the circumſtance | 
of a man's being an accomplice. went to his credit only, and that his evidence might be left with the jury, although it 
was entirely uncorroborated by another teſtimony, and that the practice of rejecting an unſupported accomplice is rather a 


matter of diſcretion with the court than a rule of law; of courſe the jury found the priſoners guilty, and they received 
| 


ſentence of death. Yide Old Bailey Trials in December 1787. 
N. B. A factor or agent, to whom a balance is due, has a lien upon all goods of his principal conſigned to him; not on 


for incident charges, but as an item of mutual account for the general balance due to him, ſo long as he retains the poſ- | 
ſeſſion of ſuch goods; but if he parts with the poſſeſſion of ſuch goods, he parts with his lien. Barrow's Rep. vol. 1. 
P. 494. ne : K | ds 1 
So a factor, who becomes ſurety for his principal, has a lien on the price of the goods ſold by him for his principal to the 
amount of the ſum for which he has ſo become ſurety. Vide the caſe of Drinkwater and another, offignees of Dowding, vers. 


Godwin. Eaſt. T. 15 Geo. 3. Comvper's Rep. p. 251. 
Again—A plea of a ſtated account is bad, unleſs it ſhews the accqunt was in writing, and what the balance was.. Newnam's 


Caſes, c. p. 415. 


N. B. Two people put in bail in feigned names, and becauſe there were no ſuch perſons, they could not be proſecuted for 
perſonating bail on this ſtatute. So the court ordered them and the attorney to be ſet in the pillory, which was done 


accordingly. Str. 384. 
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ge is not bail within this ſtatute, till it be filed of record ; and if it be not filed, the acknowledging 
thereof in another's name, makes not felony, but a 727 228 only. 1 H. H. P. C. 696. bv if | 
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20 | If ditto, ditto; in any warren, | &c. where hares or conies be uſually kept. | B. Felony without clergy. IM S N 
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21 | If ditto, in any high road, open heath, common or down. P. Felony without clergy. + ©} SON 1. 
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wilfully hunt, wound, kill, deſttoy or ſteal any red or fallow deer. P. Felony | 9 Geo. 1. 
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24 | Or ſhall unlawfully fteal or take away any fiſh, out of any river or pond, . Felony without clerg y. 


* *W 41 , 
| — 4 15 "PSS TH $4) | 


| 25 | If anyditto, (1. e. ewhether armed or diſguiſed or not ) ſhall unlawfully and wilfully hunt, wound, kin, deſtroy es 1 
| or ſteal any red or fallow deer, in any foreſt, &c. as above, or in any incloſed grounds where deer are uſually |'c; 22. 11. 
kept. P. Felony without cleng p. 8 a 3 r 
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- | 26 | Or ſhall unlawfully and maliciouſly break down the head, &e, -of any fiſh/ pond; whereby the fiſh. ſhall be | 9 Geo. 1. 
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| 28 Or ſhall, &c. cut down, or otherwiſe deſtroy any trees planted in any avenue, or growing in any garden, | 9 Geo, 1. 
| orchard, &c. for ornament, ſhelter or profit. P. Felony awithout clergy. r. 
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5 | | 29 | Or ſhall, &c. ſet fire to any houſe, barn 'or out-houſe, or to any hovel, cock, mow or ſtack of corn, ſtraw, | 9 77 So 
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J | 27 N. B. Thus Robert Mott was indicted, for that he being a perſon of a wicked mind and diſpoſition, on, &c. one ding, 
. price 121. the property of Thomas Braſſet, in a certain ſtreet called Rye] Street, feloniouſly, maliciouſly, unlawfully, and 
f | wilfully did wound againſt the ſtatute—and another count for maiming; &c. and was convicted of the ſame; Vide Old 
N. B. An objection was made by Fre 7 (Counſel for the priſoner) that 

y Mr. Baron Hotham. Vide alſo 


l Bailey Trials m September 178 3. No. 6 34. | 
| a a horſe could not come under the denomination of cattle, but the ſame was over-ruled 
t Parys caſe at Abingdon Summer Aſſizes in 1770. . | 18 
8 29 N. B. Arſon was felony by the common law, when a man maliciouſly burnt the houſe of another. 9 Tf. 66. 
And a man, who burns his own houſe, with an intent to burn his neighbour's, but in the event burns his own only, is not 
guilty of felony ; though this is an offence highly puniſhable by indictment, &c. 1 Haw. 106. Vide alſo Holimes's Caſe, 


| 10 Car. B. R. 1 Cre. 377 | „ 
1 So he who is. it poſſeſſion of a houſe by leaſe, ſets it on fire with an intention to burn his neighbour's houſe, this was held 
to be no felony by the opinion of three judges, becauſe the offender being in poſſeſſion, it cannot bè ſaid to be done vi & 
armis; though Juſtice Croo# was of a contrary opinion, becanſe (ſaid he) the offence falls under the definition of felony, 


| &c. Nelſm, p. 132. Kelynge 29. i 2 1 e ee eee e AG „ 

| Thus in the caſe of Andrew Breeme, —He was indicted, for that he on the gth of March, about the hour of twelve at 
| night, a certain houſe of Millium Bolton feloniouſly and maliciouſly did ſet on fire and burn—when the jury found a ſpe- 
: cial verdict, ſubject to the opinion of the twelve judges ; the ſubſtance of which was, that he wilfully and malieiouſſy 
ſet on fire and burnt the ſaid houſe; that the houſe was on leaſe to him for the term of three years from Mr. Tappen, who 
was poſſeſſed of it for a term of 99 years under Mr, Haluon.— The judges determined that a tenant on leaſe> or for a 

ear, where notice is required, (a tenant at will excepted) is not liable to be convicted of Arſon, Vid Oli Bailey Trials, | 


j April 1780. No. 212. ö 
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So again Thomas Patch being indicted at the Old Bailey in Jannary 1784, No. 578, for feloniouſly ſetting fire to a certain 
houſe of Joſapb Welch, &. againſt the ſtatute ;. per court to che jury It is now ſettled, that if a man ferts fire to th 
houſe he occupies, it is not arſon. It is not another man's houſe, whilſt I have the lawful poſſeſion. You mutt there- | 
fore acquit the priſoner under this indictment but I would not have him diſcharged by any means, if you will undertake 

- "to indt him for a high miſdemeanor at common law, in burning his own houſe.” | | 
But again—QDawid Clary PORE indicted, for that he unlaytully, wilfully and maliciouſly did ſet fire to and burn the dwel- 
ling houſe of him the ſaid David Clary, the dwelling houſe of hn [mray being near his dwelling houſe, by reaſon 
whereof his dwelling houſe was ſet on fire and burnt; and that he a feloniouſly, &c. ſet on fire and burn the ſaid dwel- 
ling houſe of him the ſaid John Imray, in manner and form aforeſaid, was convicted of che ſaid felony at the Ol bailey 
„% C 1 $69 . 
Again-—It muſt be a burning of a houſe of another, therefore, if A. ſets fire to the houſe of B. maliciouſly to burn it, but 
either by ſome accident, or timely prevention, the fire takes not, this is no felony, though it were a malicious attempt; 
but if he had burned part of the houſe, and the fire is quenched, or goes out before the Whole houſe is burned, it is fe- 
.. Jony. - Hales's £leas. p. 569. | 8 | | 
Thus George Olive was indicted, for that he on, &c. a certain houſe of one N Parſiowe, there ſituate, feloniouſly, | 
X volonrarily and malicioufly did fet fire io, and the ſame houſe then and there by ſuch firing feloniouſly and maliciouſly did 
burn and conſume againlt the ſtatute. There were alſo two other counts—and he was found guilty death, at the CI 
Bailey in June 1985, No. 66g. "met thr eee Fob ee F297 7 
It muſt alſo he a malicious and wilful burning; otherwiſe it is not felony. Hales's Pleas. p. 569. | | | 
So again—lt has been determined that the ſetting fire to a parcel of unthreſhed wheat is not a felony within 9 Geo. 1. c. 22. 
Vide the caſe of the king againſt Fudd. Hil. T. 28. Geo. 3. Durnford's and Eaft's Rep. vol. 2. part 3. p. 2 5. | 
| So likewiſe it has been determined, that the ſetting fire to paper in a drying loft belonging to a paper mill is not ſetting fire 
to an outhouſe, within the meaning of the 9G. r. c. 22. Vide Taylor's caſe at Maidjtone in 1733. | 
1 But a priſon is a houſe within the meaning of the faid ſtatute. Vide the caſe of the king againſi Dounovan at Serjeant's Inn Hall, 
| in Haft. Term 1970. Pots pn OL ng | 1 | TN 
And —— a yu from year to year is not guilty of arſon by burning the houſe of which he is in poſſeſſion, yet it has 
been determined, that if by tiring his own houſe he thereby burns the houſe of another, he is guilty of the crime. Vide 

Pedley's caſe in / BY A T rin. T. 22 Geo. 3: 

| Nor is ſetting fire, if no part of the houte is burnt, felony. 3 1». 66. 

Memorandum, Fot form of indictment for procuring a perſon, by promiſe of money, to join in ſetting fire to a ſtack of hay. | 
Vide Crown Circuit. p. 189. | 3 | 5 ö 

N. B. There muſt be a ſhooting at the perſon to conſtitute the offence charged in an indictment on this act ide Old Bailey 
Trials for 1781. No. 261. | 

And the ſhooting. muſk be with a gun, or, &c. loaden with gunpowder and a leaden bullet, or, &c. to come within the act. | 

N. B. Thus Feier Ceppi, otherwiſe Scipio, was indicted for wilfully, malicioufly and feloniouſly ſhooting at Henrietta 

Knightl:y, with a certain piſtol, loaded with gunpowder and a leaden bullet, on, &c. the ſaid Henrietta being in the dwel- 
ling houſe of James Draper, againſt the ſtatute, &c. Vide Old Bailey Trials in February 1778. No. 249. 

And in the cafe of Dr. Elliot, who was arraigned for wilfully and malioiouſly firing a pikol, loaded with powder and ball, at | 
Miſs Boydell, the recorder, in ſumming up the evidence, pointed out to the jury the law relative to the ſubject before them, 
which, to make a capital offence, - it was neceſſary that proof ſhould be adduced that the piſtol or fire arms were loaded 
with ball —and upon their returning a verdict guilty of firing the piſtol, not laaded with bali, he informed them, they muſt 
find hiza guilty according to the act of parliament, or fully acquit him. ide Old Bailey T rials for July 1787 | 

| So again—W/7/tiam Archer was indicted for ſhooting at Arthory Higgins, with an intent to murder, and was brought in guilty 


death, at the Ol Bailey in April 1550. | 5 
| So again — Perſons preſent, aiding and aſſiſting in ſhooting at another are principals, and within the ſaid 9 Geo. 1. c. 22. 
Vide the caſe of Fohn Granger, Sc. at the Old Bailey in July 1768. | 1 | 

Again Three things are eſſential to this offence, firſt, that the ſhooting ſhould be at the perſon with a manifeſt intention of 
killing him; next, that the inſtrument ſhould be loaded; and in the third place, that it ſhould be wilfully and maliciouſly 
done, and without any provocation to juſtify ſuch an act. But ſhould the ſhooting be accompanied with circumſtances, 
that if it had produced death, would have reduced the crime to manſlaughter, it would then certainly be not within this 
at; for if we were to receive any ſtronger conſtruction of it than that, this monſtrous abſurdity would follow, that it 


would be a capital offence if the man was not killed, when uuder the ſame circumſtances it would not be a capital offence 
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if the man was killed. Vide the trial of Richard Dunn at the Old Bailey in October 1788. | | 
No. 620. ide alſa the king vert. Davis at Hereford Summer Afizes in 17188. | . | | 


Memorandum. For form of an indictment for ſuc 
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N. B. If any perſon ſhall apprehend, or cauſe to be convicted any of the offenders above aagioned; and ſhall 


a 9 


| Or ſhall knowingly ſend any letter, without any name, or with a fictitious one, c. demandin ing money, 
veniſon, or other valuable thing. D. Felony without clergy. A 5 
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"JC. 22. ſ. 1. 
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be killed, or wounded fo as to loſe an eye, or the uſe of any limb, in apprehending, or endeavouring to 
apprehend ditto, on proof thereof at the general quarter- ſeſſions, &c. and producing; a certificate thereof from 


| — 


6 11 
N neue 


wounded, Ic. or the executor or adminiſtrator of the perſon ſo killed. 


— 


| thence, the ſheriff ſhall-pay P. be ſum of gol. in 30 days after producing ſuch certificate. A. To the perſon ſo | 


9 Geo. 1. 


C. 22. 1. 1 2. 


4 
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And if the ſheriff ſhall not Pay the above col. within 3o days, from the day on which the ſaid certificate ſhall 
be produced, he ſhall forfeit (excluſive of paying the ſaid ſam.) P. ter pounds, R. Achim, Sc. A. to the, 
perſon producing ſuch certificate, &c. J. Any court of record. : | PRC OTA 


— —_ — "IEP A —_ | — 


—— 


P43 11 | 
9 Geo. 1. 
c. 22. f. 12. 
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If any ſhall forcibly reſcue any perſon, being lawfully in cuſtody of any perſon for any offences by this act, or 
ſhall procure any of his Majeſty's ſubjects to join him in any ſuch unlawful act. P. Felony without clerg y. 


| a . 


_ can.» 


| 9 Geo. 1. } 
c. 22. 411 


* — —_— 


If any perſon guilty of any of the offences contained in ditto, ſhall not ſurrender himſelf purſuant to, &c.— 
(N. B. If any one ſhall be charged with being guilty of any of the offences aforeſaid, before/any two of his 
Majeſty's juſtices of the county where ſuch offence was committed, information of one credible perſon on 
oath by him to be ſubſcribed, ſuch juſtice ſhall certify and return ſuch information to a ſecretary of ſtate, 
who is to lay the ſame before the king and council, who may make an order for his ſurrender, &c.) he ſhall 


be P. adjudged a felon without benefit of clerg y. | Jp BA je 


9 Geb. 1. 
c. 22. 1.4. 


| 


x 


* n . 3 
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And any perſon who ſhall (after the time N for the ſurrender of any one ſo charged upon oath, with 
any the offences aforeſaid, be pg conceal, aid or abet ſuch perſon, knowing him to have been ſo 
charged, and to have been required to ſurrender himſelf by ſuch order aforeſaid, he ſhall be P. adjudged a 
felon without benefit of clerg y. | , 4 TTL ALLA] | 


| ** * „ 
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| 9 Geo, 1. 
G. 22. f. 5. 


— — — — 


But offenders apprehended within the time limited by order of council, ſhall be P. brought to trial by due courſe 


of law. 


— * 


And every hundred in Exgland ſhall make full ſatisfaction to all perſons, their executors and adminiſtrators, for 
the damages they ſhall have ſuſtained by the killing or maiming of any cattle, 8 down or deſtroying any 
trees, or ſetting fire to any houſe, barn or out-houſe, hovel, cock, mow, or ſtack of corn, ſtraw, hay or 


1 
| wood, which ſhall be committed or done by any offender, &c. and every perſon, who ſhall ſuſtain any ſuch | - 


damage, &c. ſhall be enabled to ſue for any ſum, &c. not exceeding 200). againſt the inhabitants of the ſaid 
hundred, &c. Fide the Af. 5 


- 
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No perſon injured ſhall recover any damages by virtue of this act, unleſs he gives notice within two days after 
the offence committed, and ſhall be examined within four days after notice, touching his knowledge of the 
offender ; and the hundred ſhall not be liable, if the offender is convicted within fix months—nor ſhall any 


|| perſon injured be enabled to bring any action, &c. except he ſhall commence the ſame within one year after 


9 Geo. 1 


E. 12. f. 8. 


9. 10. [ 


the offence ſhall be committed. 
| 40 And 
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ANNOTATIONS, 


| N. B. It was determined in Hammnd's caſe, at the Old Bailey, in May, 1787, that delivering a threatning letter is not 
ſending it within the meaning of this act. 9 Gez. 1. c. 22. | EN | 
28 forcibly reſcuing a perſon from a conſtable charged with feloniouſly, &c. 


Memorandum. For form of an indictment 
_ ſending a letter without a name ſubſcribed, demanding money, Fide Crown Circuit, p. 153, 


N. B. There | 
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Act, Black,  - Actions. 
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| And every offence that ſhall be done, or, &c. contrary to this act, may be enquired of, examined, tried, and 
determined in any county in Exgland, in ſuch manner and form as if the fact had been therein committed: 

royvided that no attainder for any of the ſaid offences ſhall work corruption of blood, loſs of dower, or for- 
8 r lands or tenements, goods or chattelss. | | — | 


———_— 


9 Geo. 1. 
c. 22. ſ. 14. 


f 


— 
Luk. _ 
—_ — _ 
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Adions—( Popular) proſecuted by colluſion (hut N. B. no colluſion is averrable, where the point of the action | 4 Hen. 7. 
| - bath been tried by verdict) ſhall be no bar to thoſe which be purſued with good faith. Nor ſhall any releaſe | c. 20. 


of a common perſon in ſuch caſe, diſcharge an action popular. 
4 4 FG R | 3%: 


— — —— — 
w 4 1 


But in every ſuch action, wherein the defendant ſhall be attainted of colluſion, he ſhall ſuffer. (N. B. Proceſs | 4 Hen, 7. 


to be ſued within the year after, &c.) P. tau years impriſoument. c. 20. 
In all ſuch actions (provided, &c. Vide the a8. the oſſence ſhall be laid to be done in the county, where | 31 Eliz. 
indeed it was done, otherwiſe the defendant may traverſe and diſpute that point, and the plaintiff P. Sal c. F. 1. 2. 
be barred. 5 * a | 
All ditto, ſuits, bills, indictments, or informations for any forfeiture upon any penal ſtatute, whereby the | 31 Eliz. 
ſame is limited to the king, ſhall be brought within two years after the offence committed. e. 5. f. 5. | 
31 Eliz. 


Ditto, whereby the forfeiture is limited to the king, and to any other who ſhall proſecute, ſhall be brought 
within one year, and in default, the ſame ſhall be exhibited for the king at any time within two years after | c. 5.1. 5. 


that year ended, 


But if any action, or, &c. ſhall be limited by ſtatute to be brought in a ſhorter time, the ſame ſhall be brought | 31 Eliz. 
within the time limited, - | | c. : 
| 47 Ditto - 


ANNOTATIONS. 


N. B. There being a proviſo in the act of 9g Geo. 1. c. 22. that offenders againſt that act ſhould not incur corruption of | 
blood, nor a forfeiture of lands, tenements, goods or chattels, leave was given to Coffin to charge Gunner, a folon convia, 
with civil proceſs, there being no reaſon, in the opinion of the court, that the defendant, Gunner, ſhould not pay his 1 
debts, if the plaintiff, Cu, could recover and find effects, he undertaking not to ſue execution againſt the perſon of Gan- 
er, and that conſent being made part of the rule. Raym. Rep. vol. 2. p. 1572. | | 
N. B. A private proſecutor on this ſtatute (9 Geo. 1. c. 22.) has an option to prefer his indictment in ſuch county as he 
thinks moſt favourahle to the ends of juſtice. Yide Mortis's caſe at the Old Bailey in January 1771. 5 
N. B. Actions of a tranſitory nature, that ariſe abroad, may be laid as happening in an Engliſh county. So determined 
in the caſe of Meyn, v. Fabriges, in which 8 7 and falſe impriſonment was held to he in Exgland by a native Mi- 


in, againſt the Governor of Minorca, for ſuch injury committed by him in Minorca. Mich. T. 15 Geo, 3. Cow | 
per Reports, p. 161. i 


N. B. But a party grieved, who is not a common informer, is not obliged to bring his information in the proper county, 


but may inform in what county he pleaſes. Co. Eliz. 645. | 
N. B. It has been held that an action given by ſtatute to the party grieved, is not within this 31 Eliz.c. 5, which limits 


the vringing of actions on penal ſtatutes. Spieres v. Frederick. J. 25. Geo, 3. B. R. 
N. B. For indictment of felonies and other miſdemeanors, where there is no forfeiture to the king, or to the king and 


proſecutor, no time is limited by any ſtatute, but the ſeveral acts of general pardon have the effect of a like limitation. 


Barn. | 
N. B. Where computation of time is to be made from an act done, the day on which the act was done is to be included in 


the reckoning. Therefore when the law requires that a month's notice of an action be given, the month begins with 
the day on which the notice is ſerved, Dar»f.rd and Eaff's Rep. Hil, T. 1790, Vol. 3, p. 623. Caſile and anther againſt | 


Burditt and others, on a ſeizure made under 23 Ges. 3, Co 70. 
| 5 | act 
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Ditto upon the caſe (other than for ſlander) ditto for account, ditto for treſpaſs, detinue and replevin for goods 
or cattle, ditto of treſpaſs quare clauſum fregit, muſt be brought within fix years next after the cauſe of ſuch 

actions or ſuit, and not after. 11 FFF 
FO be PA wa | | } : 
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Ditto of aſſault, battery, wounding, impriſonment, or any of them, within four years next, &c. and not | 21 Jac. r. | 


. > _— ͤ—„—-—⅛ 0—<—- oe 


the caſe for words, within two years next after the words ſpoken, and not after, Ic. 16. f. 3. 


after; and ditto on 
- / #0 g mo | 
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But if in any ſuch actions judgment be given for the plantiff, and the ſame be reverſed by error, or, &c. ¶ Vile 

the att in theſe caſes, he, his heirs, executors, or adminiſtrators, may commence a new action Within a 
year after ſuch judgment reverſed, | 
/ | * . | n 
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31. Jac.-1. 1 
. 16. f. 4. 
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And if any perſon entitled to any ſuch action of treſpaſs, detinue, action ſur trover, replevin, actions of ac- 
counts, of debts, of treſpaſs for Made. menace, 5 588 wounding or impriſonment, or upon the caſe for 
words, ſhall be at the time of any ſuch cauſe of action given, within the age of 21 years, feme covert, non 
com pos mentir, impriſoned, or beyond the ſeas, ſuch, &c. ſhall be at liberty to bring the ſame actions within 
ſuch times as are before limited after their being of full age, diſcovert, of ſane memory, at large, or returned 


21 Jac. 1, | 
c. 16. f. 7. 
N * | 


from beyond the ſeas. g 


| 51 The 


ANNOTATIONS. 


Where an action on the caſe, and not an action of treſpaſs, is the proper action, in general the diſtinction in law is, where 


W 


Z 


the immediate act itſelf occafions a prejudice, or is an injury to the plaintiff's perſon, houſe, lands, &c. and where the 
act itſelf is not an injury, but a cue from that act is prejudicial to the plaintiff's perſon, hopſe, lands, &c, In 
the firſt, treſpaſs vi et armis will lie; in the laſt it will not; but the plaintiff's proper remedy is by an action on the caſe. 
As if A. in his own ground ſtops the current of a water courſe, to the benefit of which B. is entitled, and thereby hin- 
ders the water from coming to B. 's ground, treſpaſs will not lie, but caſe will: becauſe the ſtopping by A. of this water 
courſe in his ground was no wrong to B. but the conſequence of it, viz. hindering the water from coming to B. s ground, 
was. Raym. Rep. vol. 2. p. 1402. Reynolds v. Clarke. ; | 17 ho: | 

Sothat the diſtinction between action of treſpaſs, wi et armis, and of treſpaſs upon the caſe, is this, viz. where the act is | 
only conſequentially injurious to the plaintiff, caſe is proper; but where an immediate injury is done to the plaintiff's 

2 


9 
- 


oſſeſſion, treſpaſs is the proper action. Burrow's Rep. vol. 3. p. 1556, &c. | 


| The plaintiff was a dealer in hay, who, by the order of Mr. Andrews's coachman, had brought in various loads of hay 


| 


Again Kenda, v. M. P. Andrews —On Saturday, Feb. 2 3. I 


hus treſpaſs vie armit will lie, wherever there is an excluſive right to dig turf in a certain moſs in a waſte; ſo a right to 
a ſole and ſeparate paſture for a time; but not for a right in common with others. Burrows Rep. vol, 3. p. i826, Sc. 
So in action on the caſe, reſpecting a ferry, which is common for all paſſengers paying toll, but the people of A. who are 
toll-free, one of .4. may bring an action for taking toll, but not for not keeping up the ferry, becauſe the former is a pri- 
vate right, but the latter a public one; that is to ſay, the plaintiff could not maintain an action for not paſſing, for ſo 
any other ſubject might bring an action, which would be endleſs and infinite. Aliter, if toll had been exacted and paid 
by Eng had been a ſpecial damage, but without ſpecial damage, he can only indict or bring information. Salteld, 
p- 12. (1). 1 5 | 
Nor ſhall a perſon, who has brought a civil action for an injury, be ſuffered to proceed criminally by way of information, 
at the ſame time, but ſhall directly make his election, in which method he will proceed, before the court will enter into 
the criminal complaint. Burrow's Rep. vol. 2. p. 1720. „ * 5 23 
N. B. In the King's, Bench, in June, 1787, Dingwell, Jeweller, brought an action againſt Ear! Coauper for a brilliant loop 
and button, which was executed according to Earl .Cowper's orders, and ſent by the poſt to Italy, where that noble- 
man reſided, but was loſt in the paſſage ; when the delivery of the ſame at the 2% Office, in St. Tames's-ftreer, and alſo 
the ſending the ſame in the uſual manner to the General Pot Office, being proved on the part of the plaintiff, the jury found 
for the ſaid plaintiff 10gol. damages. . | i 3 | 
88, came on a cauſe which comprehends circumſtances very 
intereſting to the public, and particularly to the inhabitants of London. *' 3 
and ſtraw, which had been conſumed, as was not diſproved, by Mr. Andrenus's horſes. - This dealer, however, had never 
ws wr. 8 and truited him by the order of his coachman alone, becauſe, as he ſtated, “ it was the cuſtom of the 
ere | B99 4 [199 SPST IT. 30% | n wh PT 


It appeared, however, that Mr. Ardrews had always g 


iven his coachman ready money to buy hay in the Haymarket, which 
the. fellow had put into his own pocket, and then brought to his maſter forged receipts. OY ap 9 


„ 


Mr. Andrews therefore knew nothing of the debt that was going on againſt him. On this dealer coming in with his 


bill, the coachman, before his maſter, denied any knowledge of him, and then abſconded. 


Mr. 
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Actions. 
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| The Ute Srocels mall be in afticies upon the caſe in B. R. and C. B. as in actions of treſpaſs or debt. 


f ] „ 52 


8 A — 6 AM — — — — „ 


1 


| 


| 
[ 


| 


1 


| 


DO — 


Ma | ** | 
| On this ground the plaintiff brought his aftion—* that having truſted Mr. Andrews, ori the order of his ſervant, and the 


Mr. Baldivin, for the plaintiff.— The general 8 is, that every captain is liable for the ſtores uſed in Rong 


Mr. Cowper for the defendant.—““ There is no colour to recover any 


| Judgment for the defendant. 


. falſely; by repreſenting Faulk to be in poſſeſiion of that character as a reſponſible merchant, to which he had no claim, 
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ANNOTATIONS. - i; 
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horſes of Mr. Andrews having eaten his hay, he had a right to be paid his bill. | | 


Mr. wks { was the counſel for the plaintiff, Mr. Erftire for the defendant. 
The rule of law laid down by Mr. E:/tize was that which was adopted by the judge. That, unleſs a general authority 


could be proved to be given by a maſter to a ſervant, to order things in his name, that maſter was not liable to pay for 
them. That ſuch authority was implied, if he once paid a bill which had been ſo incurred :—but that it would be 
the moſt fatal of all precedents; could a general indiſtinct authority be ſo implied, merely becauſe the ſervant choſe to 
order goods without the maſter even Knowing the tradeſman. 

Nor was even the conſumption of the article any ground for the right of payment; for Judge Gro/e, before whom the 

cayſe came, very judiciouſly remarked, that if a gentleman dealt with A. for certain goods, which the ſervant might ſell, 
and order again from B. C. D. and fo on, and whoſe goods he might Iikewiſe diſpoſe of, except certain ſmall parcels 
which the maſter might conſume, he would thus become liable to pay for things a hundred times over. 

A ſpecial jury was ſummoned upon this occaſion, who, without hearing any ET TRE on the part of Mr. Andrews, and without 
going out of court, brought in their verdict in his favour. | 

So again Farmer againit Davis. —This was an action for goods ſold and delivered—plea general iſſue - and on the trial the 
jury found a verdict for the plaintiff, ſubject to the following caſe for the opinion of the court: ; 

The detendant was captain of a ſhip; the goods for which the action was brought, were ordered by the owners before the 
defendant was appointed captain, (being neceſſary tackle, &c, for the ſhip). Great part of them were delivered before 
the captain came on board, and ſome afterwards. The queſtion for the determination of the court was, whether, 
under theſe circumſtances, the defendant was liable, as captain, to pay for all, or any part of the goods ſo ordered and 
delivered? -. | 7 N 

| out his 
ſhip, and the reaſon is, that he is entitled to ſue for, and receive the freight, out of which he may diſburſe himfelf. In 

Coup. 639, it is laid down, that every tradeſman furniſhing a ſhip with {ores has three liens; the captain, the ſhip, and 
the owners. The poſſeſſion of the goods gives the right of action againſt the defendant ; he had the uſe of them, although 
not ordered by him, and great part were delivered perſonally to himſelf on board.“ He cited the cauſe of V:{kins againſt 
Carmichael, Lutw. 97, and a cafe in Comb. 116. ets | | Q | 

| part of the demand againſt the preſent defendant. The 
caſes ſtated apply only to eſtabliſh the general principle, which is not denied. The ground of the action being given 
againſt the captain, is qu hls contract; here was no contract of the defendant, the contrary is expreſsly ſtated. The re- 
ceiving the freight is not the ground on which the captain is liable. If the ſhip were loſt, he would be liable to his con- 
tract; the principle is ſhort, that the captain is in general the oſtenſible perſon; but here he could not have ſent back the 
goods, he bad no command over them.“ . | 

Lord Marnsfield.—** There is nothing at all in it. The owners are liable for the contract of the Captain as their agent; 
and there is, beſides, a ſpecific lien given upon the ſhip. The Captain makes no contract; the owners contract 
for their own ſhip; the credit is given to them; the lien is on the, ſhip, without any contract of the captain. 
There does not ſeem to me ſo much as a ſhadow ot a colour for this action; no credit is given to the captain: no con- 


tract is made by him.” 


Again A cauſe was on the 28th of May, 1788, tried at Guildhall, before Mr. Juſtice Buller, the decifion of which 
the court declared to be of the greateſt importance to trade and commerce. The action was brought by Meſſrs. Paizely 
and Co. to recover from Mr. Freemar a ccnſiderable ſum of money, being the value of a quantity of cochi- 
neal, which the plaintiffs ſtated they had ſold to a Mr. #ax/t, a bankrupt, in conſequence of a fictitious credit and falſe 
character the defendant 1 854 gave him as a merchant. It appeared in evidence that, during the inſolvency of Faulk, 
who was concerned in large ſpeculations, the defendant had given him a colourable credit and fallacious reputation, 
repreſenting him as a merchant of reſponſibility, in Which character he obtained goods from various houſes to a conſidera- 

ble amount. That Faz/k having applied to the plaintiffs for the goods in queſtion, a reference was made by the former to 
the defendant reſpecting his character an! reſponſibility, and that the defendant repreſenting him as a perſon worthy of the 
higheft credit, the plaintiffs, from that recommendation, truſted him with the goods in queſtion. mh, 

Mr. Juſtice Buller, in ſumming up the evidence, made many obſervations upon the importance of the preſent action to a 


commercial country. He ſaid, the queſtion for the jury to determine was, whether the defendant had knowingly ſpoken 


and in confidence of which repreſentation, the plaintiffs had truſted him with their goods. 

The jury retired for ſome time, and brought in the verdict for the plaintiffs, 4271. damages. 

In June, 1789, in the court of Common Plas, a queſtion was determined of conſiderable importance to the poor peaſantry of 
this kingdom. It was a point reſerved for the judgment of the court upon an action of treſpaſs, The queſtion was, 
« Whether the indigent neceſſitous poor have a right, by law, to glean after harveſt ?” 
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And every poor perſon having cauſe of action or ſuit, ſhall have by the Chancellor a writ original or ſubpoena, | 11 Hem. 7. 
without paying for ſealing or writing the ſame. And the Chancellor ſhall aſſign clerks to write, and counſel | C. 12. 
and attorney for the ſame, without reward taking. | | | | 
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The learned judges (excepting Mr. Juſtice Gozld) ſaid there was no poſitive law or uſage upon which a right to glean could 


be aſcertained. 'The ſoil and the culture belonged to the farmer, and he had an excluſive claim to all the fruits of his own 
ſoil. The permiſſion of the poor to glean was merely an act of humanity on the part of the farmer, It was obligatory 
only with reſpe& to his own conſcience, but could not be claimed as a right; for where the law gives a right, it always 
provides a remedy for the violation of that right; but no action or proſecution could be maintained againſt the farmer for 
refuſing the gleanings. * | | | f | 

The learned judges then replied to the arguments that had been formerly adduced in ſupport of the right of the poor, from 
the law of Mz/es, Leviticus, Chap. 23— And when ye reap the harveſt of your land, thou ſhalt not make clean riddance 
of the corners of thy field, when thou reapeſt, neither ſhalt thou gather any * of thy harveſt; thou ſhalt leave 
them unto the poor and the ſtranger.” The law of Maſes, the learned judges obſerved, in this inftance, was not obligatory 
on the Chriſtian diſpenſation, but was a Jewiſh regulation, made under circumſtances 1 to their own political go- 
vernment, By the Chriſtian ſyſtem the fuccour of the poor was recommended as a work of religious . but there 
was no temporal law to compel a man to exerciſe the yirtues of charity; ney man's conſcience, in this reſpect, ſhould 
be his own law. If an uſage had ever prevailed to compel the farmer to give the gleanings to the poor for their ſuſtenance, 

the 45th of Elabetb had altered the law, as by that act a parochial proviſion was made for their better ſupport. . After 
many other learned obſervations, the judges were of opinion that the gleanings were the property of the farmer, as his 
own productive induſtry; and that therefore the poor had no right by law to glean. | 

Again — Noble againſt Dure//.—Court of Aing's Bench, May the 15th, 1789. —This was an action of treſpaſs, to which the 

defendant juſtified by pleading, that in the town of Southampton, there had exiſted from time immemorial a court of frank- 

r that markets were held every Tucſday, T hur/day, and Saturday; and that among other articles ſold at theſe mar- 

ets, it was the cuſtom, that every pound of butter ſhould weigh eighteen ounces : that the jury were ſworn in the court 
aforeſaid, to preſerve the cuſtoms and examine the butter, that ir ſhould not be of leſs weight than the cuſtom required; 
that if it was, they ſhould ſeize it, have it ſold at a fixed price, and pay the ſum to the party; that a court was held 
before the Mayor, and a jury ſworn, who ſeized the butter of the plaintiff, ſold it, and offered him the money. 

To this plea there was a demurrer, in ſupport of which Mr. Ghibbs ſaid, that the cuſtom was againſt the law of the land; 
that 14 Edrw 3. c. 12. 31 Edw. 3, II Her. 7. and 12 Hen. 7. all impoſe one uniform weight throughout the kingdom; 
and that 13 and 14 Car. 2. c. 6. ſpeaks of the very article of butter, every pound of which is directed to contain 16 
ounces, He then {tated the queſtion to ſtand thus: a certain mode of weights and meaſures has been eſtabliſhed by the 
Legiſlature; the town of Southampton ſets up a ſeparate weight, different from that required by the ſtatutes; that is to 
lay, that wy pound of butter muſt weigh 18 ounces, which is more than the acts of. Parliament have appointed ; there- 
ore it is bad, an" La | | | 

When per court to the Jury—** The queſtion has nothing to do with the cuſtom of ſelling butter in certain lumps or cer- 
tain meaſures; ſuch cuſtoms may exiſt; but the queſtion is, if a man ſells at the legal ſtandard, whether or not he ſhall be 
compelled to ſell a greater quantity. Now the Legiſlature has appointed that one weight was neceſſary—to be compelled 
7 to ſell a greater quantity, would be unreaſonable, therefore judgment for the plaintiff.” Durzford and Eaft's Rep. 
vol. 3. part 2. p. 271. - 35 | 

Again—An action Wies brought in the court of King's Bench, to recover a penalty of 10l. for an offence committed againſt 


* 


1 


the poſt-horſe act, (25 Geo. 3. c. 51.) and a verdict given for the plaintiff, a motion was made in arreſt of judgment, the | 


ground of which motion was, that the act declares all penalties of gol. and upwards, ft all be recovered in a ſuperior 
court; but if under ſuch ſum of gol. before any juſtice of the peace, where, &c. That therefore the penalty in queſtion 
being under the ſaid ſum of gol. ſhould have been obtained by an application to a juſtice of the peace, where, &c. 
When after many arguments in ſupport of the great power of the ſuperior courts, the judges were of opinion that the act 


|. - in queſtion, by confining ſmall penalties to the cognizance of magiſtrates, exhibited great humanity to the defendants 


ee ſuch penalties; for it was intended to prevent a proſecutor from haraſſing them with heavy coſts, inſeparable 
from a ſuit in a ſuperior court beſides, a jury had no power to mitigate thoſe RS which the magiſtrates by the 
ſaid act had. They were therefore clearly of opinion, that the ſuperior court had no juriſdiction under this act for 


penalties under gol.  Nowember the 17th. Vide the caſe of Cates qui tam againſt Knight, Mich, Term. 1789. Durnford | 


and Eat“ Rep, vol. 3. P · 442. 


Again On November the 18th, 1789, came on in the King's Bench, the following queſtion : Whether the venders had a 


- right to recover the price of certain goods xpor the contra, they ging. ſold with a view to ſmuggling, when the court 
were of opinion, that it was a wiſe and political principle that no man ſhall recover upon a contract founded upon a breach 
of this country. ph Rs | 
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Additions. Administration. 
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Additions In every original writ of actions perſonals, appeals and indictments, and in which the exigent ſhall | 1 Hen. 5g. 
be awarded in the names of the defendants, &c. ditto ſhall be made of their eſtate or degree or myitery, and c. 5. ſ. 1. 
of the towns or hamlets, or places and counties of the which they be, &c.- P. Or the ſame /hall be abated by| © 
the eaceplian of the party. 


8 K At. — 


5 W. & M. 

3 8 . | | 8. $i £34. 

So, he who is admitted to ſue or defend in forma pauperis, ſhall be excuſed ſtamp duties. | &9 & 10. 
* | | W. 3. c. 25. 

: Ne Im , : ſ. 63. 
| | | wha: 

But a plaintiff admitted as pauper, if non-fuit, &c. inſtead of paying coſts, ſhall P. /fer ſuch other puni/oment | 23 Hen. 8. 
as Aal. be thought reaſonable by R. the fuſtices of the court, where, Sc. e. 15. f. 2. 


— 


The clerks of the chancery, under whoſe names ſuch writs ſhall go forth written, ſhall not leave out or make | 1 Hen. 5. 
. omiſſion of the ſaid additions /wide above) on pain P. 2% be puniſhed and make fine, at the diſcretion of, &c. c. 5. J. 5. 
A. To the king. J. The chancellor. x 
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Adminiftration—No adminiſtrator ſhall be cited to account, but at the inſtance of a minor, or creditor, or]. 4 Jac 2. 
next of kin. | | 
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ANNOTATIONS. 


N. B. But proſecutors of indictments ſhall not be admitted to proſecute in forma parperis, unleſs upon ſpecial grounds. 

" Brurrow's Rep. vol. 3. p. 1308. | 

Again—Per Curiam, it is ſettled in C. B. that a pauper ſhall not pay coſts, for not going on to trial, as other plaintiffs do. 
But if the coſts are taxed, we will prevent his being vexatious, by obliging him to pay them, before he ſhall try the cauſe, 
Strange 420. Noaks v. Waits. „ | 

But in the caſe of Taylor v. Liwwe—on a motion that the plaintiff, who was a pauper, might be reſtrained from going on to 
trial till he paid coſts: for former notices. But the court thought that caſe did not put it on a right foot, and that it was 
abſurd to make any rule about coſts, whilſt the admiſſion ſtood ; and therefore ordered plaintiff to ſhew cauſe, why he 
ſhould not be diſpaupered.— N. B. The regular way when a pauper is vexatious, vide Strange 1122.) and on affidavit of 
ſervice made it abſolute, Tin. T. 7 Geo. 2. Strange 983. | 

It has moreover been ruled, that on indictments the defendants may be admitted in forma pauferis, vide Rex ve Wright, et Ux' 
Eh. J. q Geo. 2. Strange 1041. 7 


thereof; but it ſeemeth that the bare appearance of the party, without plea, doth not ſalve the want of a gone condition. 
2 Haw. 190; and an information may be amended after plea of abatement. Thus on information againſt the defendant | 
for challenging a perſon to fight the defendant pleaded in abatement that he was a ſurgeon, and not a gent eman, as he 
was ſtiled in the information; and upon debate, the court gave leave to amend the information upon payment of coſts, 
Strange 739. Rex v. Seward. So again, the defendant was ſued by the addition and pleaded in abatement, that he was a 
merchant, and not a gentleman : and on demurrer a re/pordes oufier was awarded; for the plaintiff has his election to ſue 

him either by a name of degree or myſtery ; and the plea in abatement ſhould give the plaintiff a better writ as to that par- 
ticular ſort of addition, whereon he chuſes to proceed, Strange 816. Smith v. Maſon. Again—in the caſe of Edward 
Bean, otherwiſe Hreaun, Mr. Knap moved in arreſt of judgment, on the ground that the addition of the priſoner was put to 

the alias didtus, and not to the ſubſiantive name, and that therefore it did not appear on the face of the record, from whence 
the jury were to be collected, which by right it ought ; and therefore that there was uncertainty apparent on the record, the 
court upon hearing the ol jection thought there was weight in it, and {.1d they would reſpite the judgment till the next 
ſeſſions to look into the caſes on the ſubject; and if the court had then any doubts, they would ſave the caſe for the opinion 
of the judges. Old Bail-y trials in December 1791, No. 19. 0 

Again —This act extendeth only to caſes where proceſs of outlawry may be awarded. Croke Eliz. 148. 

the defendant to ſay, he is not a baronet, without ſhewing what he is. Raym. Rep. vol. 2. p. 1178. Warner v. Sir Ed. 

ward Ir | | | 

N. B. eden granted to a ſtranger, is repealed by a new grant to the next of kin; but a creditor, who has had ad- 


But it the defendant appeareth upon proceſs and plead, taking no advantage thereof, by excepting, he hath loſt the benefit | 


| 


. 
] 


And if any one will abate the plaintiff's writ by pleading miſnomer, &c. he muſt ſhew what he is: that is, it is not enough for 


miniſtration, may retain againſt the next of kin; and adminiſtration to the next of kin ſhall be repealed at the ſuit of the | 


l 


huſband, but otherwiſe of the wife, Nn. Kep. vol. 1. p. 685. . 5 8 | 
C | Again 
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rn N, e E ar | 15 Ric. 2. 
' Admitalty—ſhall not hold plea of matters ariſing in the body of the county, or of wreck, e. 3. & 2. 
2 2 ws It * 8 bo A SE N 2 Hen. 4. c. 11. 
om 10 ? | 1 5 1 OLE 22 & 23 
For the proceedings on proceſs out of the court of admiralty / ide - | Car. - 
JJ... K n abe27) [0G 1 
TICS | ; | Al ' [22 Geo. 2. 
For the laws of the admiralty relating to courts martial ide 12 — 2 5 | 
ER | 8 77 75 oh dt | 28 Geo. 2. 
, " ; | . f 1 C. II. 
May make articles of war, &c. for the government of the marine forces on ſhore, | 129 G. 2. c. 6. 
| | | | __ " ]& 30 Geo, 2. 
1 8 a 1 F: 4 £55; 
1 * . W | T ' 
Any one or more of the commiſſioners, &c. for the trying of offences committed within the juriſdiction of the | 32 Geo. 2. 


admiralty of England, and alſo any one juſtice of the peace of, &c. may take any information of any witnels c. 25, f. 21. 


in writing upon oath, touching any piracy, felony, or robbery, done or committed, or charged to have been 
done or committed, in or upon the ſea, or in any haven, river, creek, or place, where the admiral or, &c. 
hath or have power, authority, or juriſdiction, and thereupon (if ſuch commiſſioner or, &c. ſhall ſee cauſe) by 
warrant, &c. to cauſe the perſon accuſed, &c. to be apprehended and committed to the gaol of the county or 
place wherein the information ſhall be taken, there to remain until diſcharged by due courfe of law. 
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No regiſter or martial in any court of ditto ſhall act as advocate, on pain of . forfeiting his office. | 


2 — "OY * . th. to. U —— tread. — 
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Admiſſion—If any town-clerk or other proper officer ſhall neglect or refuſe to make entry, minute, or memo- | 
randum, of any admiſſion into any corporation or company, in the court-book, or on the roll of record of 
ditto, within one month after ſuch admiſſion, &c. he ſhall forfeit P. 10/. on an- payment within 14 days after 
5 commit for one month, unleſs ſooner paid A. half to the king, and half with coſts, Sc. to the in- 
former . +» Is q - 


2 
OE 


have been ſtolen or loſt, or making uſe of any words in ſuch publick advertiſement, purporting that ſuch 
reward ſhall be given or paid, without ſeizing or making enquiry after the perſon producing fuch thing ſo 
ſtolen or loſt, or giving or offering in any ſuck publick advertiſement, to return to any pawnbroker or other 


N. action, Sc. TW. informer. J. court of record. 


15 * N 


Any perſon publickly advertifing a reward with no queſtions aſked, for the return of things which | 25 Geo. 2. 


perſon, who may have bought or advanced money by way of loan, upon ſuch thing fo ſtolen or loſt, the money | 
ſo paid or advanced, or any other ſum of money or reward, for the return of ſuch things P. all forfeit gol. | 


c. 36. 1. 1. 
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| ANNOTATIONS. 


- Salkeld, p. 39. Burfton v. Ridley. 


58 N 


3 Rep. . 83. 
to their determination. Salleld, p. 32. (3) Brown's Caſe. 


| 6 I 3» z, to 620, *. Deuglaſi's Rep, | 
; 5 1 
22 


Again A creditor has a right ex debit juſtitia, as well as the next of kin, to ſus on adminiſtration bond in the name of the 
archbiſhop or his ordinary, vide the caſe of the archbiſhop of Canterbury v. Houſe. Trin. T. 14 Geo. 3. Cowper's Rep. p. 140. 
And where there are bona notabilia in ſeveral dioceſes in the ſame provinces, prerogative court muſt grant "adminiſtration ; but 
where in one dioceſe of one province, and in another dioceſe of another province, each biſhop mult grant an adminiſtration, 


Moreover the ſpiritual court may revoke an adminiſtration, if granted on a wron ſuggeſtion. Strange 912. Harriſon v. 
Weldon. It has alſo been ruled, that the right of granting letters of adminiſtration is not founded upon the dying of an 
inteſtate within a dioceſe, but upon his leaving goods therein. Yide the caſe of Griffith v. Griffith. Eaft. T. 26 Geo. 2. 
| 

Where the admiralty has juriſdiction, their ſentence binds the party, and at common law the court muſt take according 


Again—The juriſdiction over all matters of prize, and every thing conſequential to a capture as prize, belongs excluſively to 
the court of admiralty. Vide La Caux V. Eden, H, 21 Geo, Jo 594 to 613, and Lindo V. Rodney. B. R. H. 22 Geo, ED 1 
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6 And any perſon printing or publiſhing ſuch advertiſement {wide above) ſhall alſo 
| A. ditto, I. Ailta. : F . | 
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forſeit B. ditto, R. dittg, 


2g Geo. 2. 
e. 36.1. 1. 
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Advotygons—The preſentation belonging to Papiſts, &c. to any benefice, prebend, or eccleſiaſtical living, 
hoſpital, or donative in the reſpective counties, &c. (vide 3 Fac. 1. c. 5. ſ. 18, 19 & 20.) ſhall be 
tively given to the chancellors and ſcholars of the two univerſities of Oxford and Cambridge. 


ſchool, 
reſpec- 


_— — — 


12 Ann. ſt 


; 


| 


| 


2. Co 14. f. 1. 


ons. Mo — — "_ —_ — — 


| But neither of the ſaid chancellors or ſcholars, &c. ſhall preſent to any benefice with cure, prebend, or other 


of the 3 Jac. I. 
eccleſiaſtical Iiving, any ſuch perſon as ſhall then have any other benefice with the cure of ſouls. | c. 5. ſ. 21. 
| | | 
* _ 8 8 IE 2 — 
| | : | 
AXxD. no college ſhall hold more adyowſons than ſhall be equal to one moiety of their fellows, or where there are | 9 Geo. 2 
no fellows, to one moiety of the ſtudents upon the foundation. ſc. 36. f. 5. 
Atfrays Are puniſhable by P. fre and impriſonment. 
Ef ei. 454 5 PO eee, ͤ Lhe 
Aid No aid or tallage to be levied without the good will and aſſent of the archbiſh biſhops, earls, barons, 34 Edvw. 1. 
knights, burgeſſes, and other freemen of the land. * | i 4. C. 1. 
ey „ 
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Ale None are to keep alehouſes unleſs licenſed by ſeſſions or by two juſtices 
gaming, and to keep good rule and order. 
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, upon a recognizance not to allow 5 6 Edw. 
| C. ZFo 
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ANNOTATIONS. 


N. B. Upon debate it was held, that an advowſon in fee was real aſſets in the hands of the heir for payment of debts, 1 Tow. 24 ; 
and thedecree was affirmed in the houſe of lords. Strange 879. Creditors of Dr. Jonge, &c. 
N. B. An affray is a fighting of two or more to the terror of the king's ſubjects. | 
And every private perſon is bound to aſſiſt an officer, demanding his hel 2 the ſuppreſſing an afiray 
arreſt, where the affray is over, unleſs one be dangerouſly hurt. Dall. 36. 
But no quarrelſome or threatening words whatſoever ſhall amount to an affray; and no one can juſtify laying his hands on 
thoſe who barely quarrel with angry words, without coming to blows; yet it ſeemeth that the conſtable may, at the requeſt 
of 0 party threatened, carry the perſon who threatens to beat him before a juſtice of peace, in order to find ſureties. 
T Hau. 135. "PAK; | ; | 
| He may alſo arreſt, when he ſees an actual breach of the peace. Raym. Rep. vol. 2. p. 1301. D WWE 
And if an affray be in a houſe, the conſtable may break open doors to preſerve the peace; and if affrayers fly to an houſe, and 
he follow with freſh ſuit, he may break open the doors to take them; but he has no power to arreſt for an affray done out of 
his own. view, without a warrant from a juſtice. 1 Haw. 137. | | 
Again—lf an affray be made in the view of a juſtice of peace, he may lay hands on, and arreſt the offenders, and commit 
them to priſon, until they find ſureties for the peace. g Edw. 4. c. 3. a. Pl. 10. 13. 4. J. 8. b. g. a. 21 Hen. 7: 22. 6. 
And if he that makes an affray do fly into an houſe, when the juſtice of peace cometh to arreſt him, he may (in freſh ſuit) 
break open the doors, and take him, though it be ig another county, becauſe the prince has an intereſt in the matter; and 
in ſuch caſe a man's houſe ſhall be no refuge for him, as it ſnould be in debt or treſpaſs, where the intereſt is only to ſome 
particular party. But it muſt be underſtood that the juſtice, after his taking the party in ſuch other county, whither he has 
purſued him, can only ſend him to a juſtice of that county, and that the juſtice of ſuch county may commit him, until he 
finds ſureties. Blackerby, p. 42. | "oo 


; but a conſtable cannot 


| , 


ts. ct 


nn. 


* 


I 
* 


„— 


A E perſon may alſo arreit one that is like to break the peace by an affray ; but after the affray is ended, an offender cannot 
arreſted without an expreſs warrant, © Ward's Int. p. 61 55 a 
odging of travellers; 


N. B. The above ftatute extends not to inns, for they are for but if an inn degenerates to an alchouſe, 


by ſuffering tippling, &c. it ſhall be deemed as ſuch. Shaw. 269. 
; 9 C 2 
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in default, after 14 days, c. commitment for 1 month, unleſs ſooner paid. A. Half to the informer, and half to the 


king. UM. 2. J. 1. Ap. 
. | 


— 
* 


— — — 


N. B. In ſuch towns and places where fairs are kept, for the time only of the ſame, any perſon may uſe the 3 Car. t. 
common ſelling of ditto, | 1 c 6 | 


&. 


exempted from taking a licence, yet they muſt nevertheleſs pay the duties of exciſe. 


* 5 L 0 
Every alehouſe-keeper or victualler, &c. retailing or permitting ditto without licence, or on demand to him | 5 Geo. 3. | 
| made by any officer appointed by the commiſſioners for the duties charged on ſtamped vellum, parchment, |c 46. f. 20. 
Ke. refuſing to produce the ſame, and not permitting ſuch officer, at his own expence, to take and have a | 22. 25, 26. 
copy thereof. N. B. for form of conviction, wide the act, ſhall forfeit P. 40 ſhillings auith cofts, c. and | 


But they muſt take care to give notice to the gaugers, that the ſame may be ſurveyed ; for though they are 12 Car. 2. 


Witneſſes either on the part of the proſecutor or perſon accuſed, being duly ſummoned, neglecting or refuſing | 5 Geo. 3. 


and in default after 14 days, Sc. commitment for one month, unleſs ſooner paid. A. Half to the informer, and half 
to the poor. M. 2. J. 1. Ap. | - 


- 
- 
— — 
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Retailers of ale or beer, — ſelling the ſame in quarts or pint pots, &c. not ſigned, ſtamped or marked to. be of [11 & IZ W. z. 
the contents, &c. according to the ſtandard, either from the exchequer, or from, &c.————— Proſecution c. 15. 1. 1. 6. 
within zo days.—N. B. In and about London the annoyance juries have cognizance of this offence. P. Not 
exceeding 405. nor leſs than 10s, R. Difireſs. A. Half to the poor, and half to the proſecutor, TU. 1. J. 1. 


oth. 


| But a motion was to quaſh an indictment for ſelling ale on Susday, in time of divine ſervice, becauſe by the ſtatute 5 & 6 
Edu. 6. c. 25. a ſummary way before two juſtices was directed, and the ſame was quaſhed accordingly. © Regina. v. 


"A 


-- 


Every mayor and chief officer of every city, town corporate, borough or market town (excepting the univerſi- [11 & IZ W. z. 

ties) for the time being, on requeſt made to him, is to cauſe all ſuch ale quarts and ale pints as ſhall be brought |c. 15. 1. 5,06. 
| to him, to be ſized with the ſtandard, &c. wide the a# and marked, &c. on pain of forfeiting N. B. pro- |. 
ſecution within 30 days.) P. 5. and + treble damages with cas. R. Diſtreſs. * A Half to the poor and half | 
to the projecutor. Jo the party grieved. M. 1. J. 1. + Any court F record. | 


. 


veſſel not marked, or in giving any reckoning in writing, or otherwiſe, ſhall refuſe to give in the particular |c. 15. ſ. 2. 
number of quarts or pints, &c. for which demand is made in ſuch account, P. fall detain any goods or other 
thing belonging to the perſon from whom ſuch reckoning ſhall be due. | 


| 


* _ — — a „— — — n —_—— — n I — —— oe... A — —_ — 


ANNOTATIONS. 


N. B. This indulgence ſeemeth to be intended only in the place where the common fair is held, and not in any private houſe, 
which may be within the limits of the town where ſuch fair ſhall be kept, eſpecially wherein there are licenſed alchouſes 
ſufficient. Burr. | ' | 

N. B. The veſſels mentioned in this act as required to be marked, are earth, wood, horn, leather, pewter, or glaſs. 

N. B. An indictment will alſo lie for ſelling ale in pots unſ-aled, becauſe meaſures are by the common law; but in ſuch caſe 

the offence ought to be laid, not for ſelling in pots unſealed, but in pots wanting meaſure. Blackerby 10. | 


| Holmes, Hil. 5 Ann. 
However the juſtices in ſeſſions have a power to ſuppreſs alehouſes, and need not proceed by information or conviction —That 
is, they have a diſcretionary power to ſuppreſs them, without ſhewing any cauſe or miſdemeanor ; and where the act. 
' ſpeaks of a conviction, that is only intended where the juſtices proceed for the penalty, which ought to be /cire /acias. 
| Raym, Rep. vol, 2. p. 1303. Meg. v. Harris, Hil, 5 Ann, 4 


to appear (without reaſonable cauſe ſhewn) or to give evidence, &c. ſhall forfeit P. 20 /oillings with cofts, Ic. c. 46. 1. 24. 


No inn- keeper, al-houſe-keeper, victualler, ſutler, or other retailer of ale or beer, who ſhall ſell the ſame in any |11&12W, 3. ö 
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8 | Where a juſtice, on information and rotate cauſe ſhewn, ſuſpects that any perſon ſells ale, beer, or other liquors, | 26 Geo. 2, 
** + - without licence; he may ſummon ſuch perſons before him, and alſo any exciſe officer or gauger, or any other 


rſon as evidence; and if ſuch perſon ſo ſummoned ſhall refuſe to appear, or when appeariog ſhail refuſe to 1 
ik be examined upon oath and give evidence, the offender ſhall forfeit P. 10%. R. Diftre/s. A. J the poor. J. I. ; 
| p | 4 . 


| 
c. 31. 1.9, } 
| 
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Where any rſon licenſed to keep an alchouſe, inn, victualling-houſe, &c. ſhall be adjudged, at the general or 26 Geo. 2. 
quarter ſeſſions, guilty of a breach of his recognizance, he ſhall be utterly diſabled to fell any ale, beer, cyder, c. 31. f. 7. 


perry, ſpirituous liquors or ſtrong waters, for the ſpace of three years. J. Sans. | 


| 


| 


— 


— 


x | | | | 

Ax juſtice, on complaint or information that ſuch licenſed perſon. hath committed any act, whereby, in the | 26 Geo. 2. 

| judgment of ſuch juſtice, the recognizance may be forfeited, or the condition broken, may by ſummons under | C- 31. f. 7. 

\ band and ſeal require ſuch perſon to appear at the general or quarter ſeſſions, &c. and alſo may bind the com- 
plainant or any other perſon in a recognizance to appear and give evidence. J. 1. 


1 


_— 


N. B. The juſtices at the ſeſſions may, at the requeſt of the proſecutor or the party ſo complained of, or informed | 26 Geo. 2. 


againſt, or either of his ſureties, if they ſhall ſee it juſt, adjourn the hearing and trial of the ſaid complaint to | c. 31. f. 7. 


the next general or quarter ſeſſions of the peace, where the ſame ſhall be finally determined. J. Sgfont. | 


— 


N. B. Two juſtices (whereof one of them is to be of the gu within every ſhire, city, borough, town corpo- | 5 and 6 
rate, franchiſe or liberty, may remove, diſcharge, x5 | put away common felling of ale and beer, &c. (i.e. in Ed. 6. c. 25. 
houſes unlicenſed) where they ſhail think meet and convenient. J. 2. | * > Wh 


* 


—_ * 9 "_ * 


Victuallers or keepers of public hou ſes harbouring watchmen, &c. For form of conviction wide the a2, For the 14 Geo. 3. 


firſt offence P. 205. and in default, commit to common gaol, or houſe of correctiun to hard labour, not exceeding three ſc. go. 1. 19, 
months. © R. Diſtreſs. A. To the collector of the rates. UW. 1. J. 1. | | 20, 21. 


2 — g — * 


. 


— 


* „ WY I 


ſtructing officers of the cuſtoms, or exciſe N. B. After fix days notice in the Gazette, of ſuch perſons ab- c. 35. f. 30, 
ſconding, and writing fixed to the door, of the church P. 100/. and rendered incapable, &c. R. Aion, fc, and 31. 
A. Half to the king, and half to the praſecutur. J. Ary court of record at Weſtminſter, 


| Alehouſe-keepers, victuallers, &c. knowingly harbouring any perſon againſt whom proceſs hath iſſued for ob- | g Geo. 2. | 
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ANNOTATIONS. 


, 
But upon an order to ſuppreſs an alchouſe, it is neceſſary that the party ſhould be ſummoned ; for it was held by the court, 
that in all /ummary convifions, of which nature theſe orders were, upon the complaint, the juſtices ought to make a memo- 
randum, and iflue a ſummons ; and if the party will not appear, or cannot be found, they may proceed; but if the juſtices 
proceeded againſt a perſon without fummoning him, it would be a miſdemeanor in them, for which arfinformation would lie 
againſt them. -/big. vol. 2. p. 1405. he Kung v. Venables. | 
There is likewiſe a difference between ſuppreſſing an unlicenſed alehouſe, and one that is licenſed—+zz, where one is licenſed, 
the juſtices to ſuppreſs it, muſt either proceed upon the recognizance, the condition whereof muſt at leaſt be broken; and 
therefore his having another trade, or being a bailiff, can be no cauſe in ſuch caſe; or by indictment, and then there muſt be 
ſuch diſorders as prove a nuiſance. dogs | 
But where an alehouſe is unlicenſed, the juſtices may ſuppreſs it at diſcretion ; for on the denial of a licence, no appeal lies; 
and the ſtatute, which gives the juſtices a power to ſuppreſs it, where they ſhould think convenient, would fignify nothing, 
if it did not extend to fach caſes; for it cannot extend to alehouſes that are licenſed, becauſe they are not puniſhable with- } 
out a breach of the recognizance. Salteld, p. 45. Stevens v. Watſon. 
So where an alehouſe is ſuppreſſed hy indictment as a common, nuiſance, tis as to the perſon, not the houſe, for that may be 
licenſed again to a better man. ZH. 100. ö en | 
Nor can any one convicted by two juſtices, according to the 5 & 6 Edæu. 6. c. 25. for ſelling ale without licence, be after- 
wards allowed, but in open ſeſſions. H. P. C. per Ward, 1613. rg es | | 
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Dirro, licenſed to retail ſpirituous liquors, exerciſing the trade of a diſtiller, r, Chandler, or F. 5 


— —— 


e for en ee his licence Þ. 100. A. Yide 


4 In. 


k . . 
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| Dirro, licenſed to ſell liquors, and knowingly ſuffering any 
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journeyman, labourer, ſervant, or apprentice, t 
game, viz. with cards, dice, draughts, ſhuffle- boards, miſſiſſippi or billiard - tables, ſkittles, Wee, or with [© 
other implements of gaming, in their houſes, out-houſes, Frounds or apartments thereto belonging. 
(N. B. information within fix days; and the juſtice to iſſue his warrant.)—Firſt offence Þ, 405. R. Difre/e. 
A. Warter to the informer, and the remainder to the poor. M. 1. J. 1. Ap. gs 


— 


| 


14 


| 
| 
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8 


Di rro, permitting any playing at cards, dice, tables, bowls, or any other unlawfnl game in their houſes, out- 


„ —, — 8 — — — —_—— 
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houſes, yards, gardens, or backſides, &c. or ſuffering any other diſorder to be committed therein, N. all 


forfe it their recognizances, and be diſqualified from keeping a publick-hauſe for three years. R. Complaint or in- 1 0 2 
formation. J. Quarter ſeſſiont. | ate 3" 08 ex Cas 9 N 775 
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N 


— »— — — — — — — 
— DL— 


tive to gaming, as forbidden by the zoth of George the Second. P. commit to the priſon, not exceeding three 


months. J. 1. | 


— IE _ — - 


| 


2 


| Axy conſtable, or inferior officer, neglecting or refuſing to execute by himſelf, or ſome other (to be by him 


— — - -»» 3 COINS — 
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pointed), his duty on offenders 5 alehouſes without licence P. impriſonment in the comman gaol, ſans bail | 
or mainprixe, until the ſaid offenders be by the ſaid conflable,-or, Ac. puniſhed, Ic. or until he or they ſo neglecting 
or, Oc. ſhall have paid forty ſbillings, 2 c. A. To the poor. J. 1. » 


| Perſons refuſing to be examined on oath, without offering juſt cauſe for ſuch refuſal, touching complaints rela- s Geo z | 
24. f. 16 
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certain prices, 
water, Ic. for 20 days, R. Indiftment. A. Tothe king. M. 1. J. Quarter ſeſſions. 


— Sa l 1 1 
a 


| ” ren | 
| Brewers, bakers, 3 cooks, coſtermongers or fruiterers, &c. conſpiring not to ſell their victuals, but at 2&3 Ed. 6. 
or the firſt offence P. rol. and if not paid in fix days after convition, impriſoument with bread and e. 15. . 1. f 


y 
| 


| But no brewer, innkeeper, victualler, or other retailer of ſtrong beer or ale, ſhall be ſued or moleſted by indict- [| 2 ay | 
p C. 14. 1. 


ment, or, &c. for adyancing the prices of ſtrong beer or ale in a reaſonable degree. 


ä 


N. B. No information ſhall be brought againſt any brewer, alchouſe-keeper, common diſtiller, vinegar-maker, | 
or cyder-maker, for any falſe or miſ-entry, or any other offence committed, unleſs the ſame be made within 16. & 12 & 


— — 2 


three months next after ſuch offence committed, and that notice thereof be given to ſuch offender, within one 
week after laying ſuch information, &c. 2 | | | 


"OY — _. — — — — —_—_— 
ro 3 


13 W. 3, c. 
11. f. 1). 


1 W. 3. ſefl. | 
c. 24. f. 
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| | 
more juſtices, &c. by warrant, &c. to the high conſtable, &c. requiring ditto to give notice, &c, at leaſt 10 days | 
- | . 

| 


| 
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ANNOTATIONS. 


| 
In the caſe of the Xing againſt Michael Downs and William Gowan, eſquires, reſerved for the opinion of the court on the 16th 
of February 1790, whether the conviction made by them againſt one Richard Turner of Norris Street, in the pariſh of Saint 


Fames's, Weſtminſter, for having ſold ſpirituous liquors without being legally licenſed, ought to have been quaſhed, it was | 
ſtated, that a licence to keep an alchouſe and retail ſpirituous liquors had been granted to the ſaid Turner by 
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Brinſley 
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| 26 Geo, 2. | - 
waters, but at a general meeting of the juſtices acting in the divifion where the ſaid. perſon dwells, on the firſt } c. 31. C. 2. 
day of September, or within twenty days after; and ſuch licence ſhall be made for one year only, to commence | 4. 15, 16. 


z 

* 
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: 


1 
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* 


any ſuch liſt ſhall be refuſed or delayed, or be given imperfeR, the offender ſhall forfeit P. 51. wwith full coſts. 
N. Aion, Sc. A. Half to the king, and half to the informer. J. Courts of record, 


„ «„ eons DIM. os 


Ax p no licence ſhall be granted to any perſon not licenſed the year preceding (except in cities or towns corpo- 
| rate) unleſs he pfoduse 2 ceffificits under the hand of the miniſter, and the major part of the churchwardens 

and overſeers, or elſe of three or four reputable and ſubſtantial houſeholders of the place, ſetting forth that 
ſuch perſon is of good fame, and of ſober life and converſation. 
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ſons licenſed to retail ale or beer or other exciſcable liquors, (for which liſts they ſhall be paid, &c.) And if 


: ä _ ä — * i. tt — 


> | Clerks of the peace, town clerks, and common clerks or their deputies, ate to deliver, upon demand to them | 5 Geo. z. 
| made by any officer of the ſtamp duties, &c. or within three days after ſuch demand, liſts of the ſeveral per- c. 46. ſ. 21. 


—_ aw 


N. B. The commiſſioners and ſub-commiſſioners may compound with any innkeeper, victualler, alehouſe-keeper, 


-— V — — — — * — 8 * , * 


or retailer of beer, perry, cyder, ſtrong water, metheglin, &c. for the duties. c. 24. 


12 Car. 2. 


{. 40. 


þ 
; 


eren: tion, ſuffer any beer or ale to be | 


brewed within his brewhouſe, for any other common brewer, without firſt giving notice to the commiſſioners |. 1 1. Co 


or, &c. and forthwith paying down the vw ny pain that as well the er, who ſhall brew the fame, : 


| king, and half to the informer. J. Any court of record. 


as the brewer for whom it ſhall be brewed, ſhall forfeit P. 5/. @ barrel. R. Aion, &c. A. Half to the 
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| 106 | No licence ſhall intitle any perſon to keep an alehouſe in any other place than that in which it was firſt kept by 


101 If any perſon duly licenſed to keep an alehouſe, inn, victualling- houſe, or to ſell ale, beer, or other exciſcable 


in Middleſex and Surrey the juſtices at the general licenſing meetings are to appoint not lefs than fix nor more | 


n. g had ws, _ „ 4 


15 Car. 2. 


—_ 
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virtue of ſuch licence. 


— 


66 _—_ - — r ** 3. RE 1 1 N * * * 


— —.. 
CE — —ê— _ " 1 


26 Geo. 2. 


e. 31. ſ. 3. 


liquors by retail, ſhall die before the expiration of ſuch licence; or if any perſon ſo licenſed, or the execu- 
tors, adminiſtrators, or afligns of any perſon dying ſo licenſed, ſhall remove from or yield up the poſſeſſion of 

ſuch houſe, in which ſuch ale, &c. ſhall by virtue of ſuch licence be ſold, and ſhall aſſign boch licence, or in 
caſe any ſuch houſe ſhall become empty or unoccupied, the late occupier whereof was duly lieenſed at the laſt 
general licenſing day in September, previous to the time ſuch houſe became empty or unoccupied, new licences 
may be granted, &c, or old ones continued till the next licenfing day, on certain conditions ide the ac 


i 


* 


3 - — — — 


than eight ſpecial days of meeting, &c. on which days two or more juſtices acting in and for the ſaid divi- 
ſions, may grant or continue licences, &c.—the faid juſtices ſo aſſembled at the ſaid general, &c. are likewiſe to 
cauſe due notice to be given of the times and places, at which ſuch ſpecial meetings ſhall reſpeftively be 


holden, | 
103 Provided 
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ANNOTATIONS, 


— —— Cz 


court were unanimouſly of opinion, that ſuch licence was illegal, and of courſe the conviction good. 


of 5 Geo. 3. c. 46. though he has a licence from the commiſſioners of the exciſe to retail ſpirituous liquors. 
a Eaft. Rep. Hil. T. 1790, vol. 3. Pe 560. The King againſt Downs and another . 


reputable and ſubſtantial houſekeepers, &e.” was ſufficient. Burrow's Rep. vol. 1. p 


mandamus in ſuch caſe will not lie to compel the ju 
Juice: of the peace at Worceſter, _ 


Brinſſey Sheridan and George Reid, eſquires, two magiſtrates for We-ftminſter, but that the ſame was not granted at the 
meeting holden for granting licences in the pariſh of Saint Fames—under the regulations of the ſaid 26 Geo. 2. when the 
| 


Again—A perſon who ſells ſpirituous liquors by retail without licence from two juſtices of the peace, is liable to the 2 | 


eford 


N. B. In the cafe of Rex v. Young and Pitt. objected by the juſtices—they thought the certificate inſufficient ** becauſe not | 
| figned by the parſon, vicar or curate,” but the court were of opinion, that the certificate being ſigned * by three or four 


357. | 
And it ſhall be mentioned in the licence, that * ſuch certificate was produced,” Naber ſuch licence ſhall be null and void. 


| And though a certificate in cities, &c. is not requiſite, 2 it is diſcretionary in the juſtices whom they will licenſe, and a | 
ces to licenſe, &c. Strange 881, M. 4 Geo. 2. The king againſt te] 
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| Provided that the certificate directed by this act to be obtained by the perſon requiring to be licenſed, ſhall, after 


beer, or other exciſeable liquors, unleſs authorized and impowered ſo to do by the juſtices, & c, as mentioned 
in 5 Geo. 3. c. 46. 1. 20,—/ide No. 70. | 5 | 
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. a. et . 


Provided that nothing herein ſhall extend to impower any juſtices of the peace at any petty ſeſſions to grant any | 32 Geo. 3. 
new licence to any houſe, the occupier whereof was not duly licenſed at the general licenfing day next before e. 59. ſ. 4. | 
ſuch petry ſeſſions. d en 1-enbloddivad Jain nt bas os cunts avi oo lt la] „ 
5 % — — 4 — te inten em — — — — 1— T 
Nor to alter the time of the granting licences for keeping of common inns or alehouſes, or to oblige perſons not 32 Geo. 3. 
licenſed the year preceding to produce certificates in the city of London, _ 5 e. 59. ſ. 5. 
| int — — ä — Res. 3 — — ' — — 3 — 1 | a | — —— 

Every perſon ſo entering into the poſſeſſion of any licenſed alehouſe, inn, or victualling-houſes, who ſhall.ſell ale, 32 Geo. 3. 


o. 59. 1.6. 1 


—_— 


the obtaining thereof, he an indemnity to, &c. for ſelling any beer, ale, or other exciſcable liquors, till after 


ſuch petty ſeſſions as, &c. ſhall have been held. | | 


- 


* 2 this. _—_— Mt. _” —— * — _Y * 
— — * 


„ 
32 Geo. 3. 
8 59. 1. 7. 


. 


mc. 
— — — —— 
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— »„— — — 
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In all caſes, &c. the clerk of the peace ſhall record the continuance of licences, c. , 4 


1 at * i 
tt... et — 


(e. 59. 1.8. | 


32 Geo. 3. 


—Y * 


If any retailer of beer, &c. ſhall, after the receipt thereof from the common brewer, mix the ſame, & c. in any 
. veſſel containing three gallons or more, he ſhall ſorfeit for every barrel, &c. P. double the duty of exciſe for 
ſtrong, c. and ſo proportionably. A. Vide Exciſe Laws. - | | 


is, Wh V 


* — 


22 and 23 
Car. 2. c, 5. 
„ 


** —_—_— 


If any innkeeper or victualler that hath received any drink from a common brewer, ſhall refuſe the gauger to 


enter his cellar or other rooms, or to taſte the ſame, he ſhall forfeit P. 500. A. Jide Exciſe Laws. 


- 
* * Ry — _—— e ** ** * * 8 „ _ yy 
EIS 


7&8W. 3. 
c. 30% f 23. 


—— 


— 


If any common brewer, innkeeper, victualler, or other retailer of beer or ale, ſhall uſe or keep any private 
ſtorehouſe, cellar, or other place for lay ing of any ditto, or wort in caſks, &c. he ſhall forfeit H. 501. A. V ide 


E xciſe Laws. | 
| 


_ 


2 — 


15 Car. 2. 
$4 1. . 1. 

and | 
1 W. 3. ſt. 1. 
c. 24. ſ. 11. 


— * 


ORG any tun, fat, back, cooler or copper, and making uſe thereof for brewing, &c. (exclufive of for- 
feiting the ſame to the uſe of the poor, &c.) all forfeit P. ol. b 


* — — — 
ͤä„— 


Axp the perſon in whoſe occupation ſuch concealed ſtorehouſes, wherein ſuch, &c. ſhall be found, ſhall alſo | 1 FL 3 1 
| forfeit B. gol. A. Vide Exciſe Laws. = . pf c. 11. 1.1. | 
Ax x innkeeper, victualler, or other retailer of beer or ale, avithout firft giving notice to, Ec. erecting, altering, or | 15 Car. 2. 


EC. 11. f. 1. 


Aliens None ſhall purchaſe or occupy any benefice of the church within this realm, “ or be capable to be of the 
rivy county, or a member of either houſe of parliament, or to enjoy any place of truſt, or take any grant of 
| ds or, &c. Irvin the crown to himſelf, or to any other in truſt for him, + 


; 725 Ed. 3. 


c. 42,1. Is 
and 
＋ 12 and 13 


114 For 


1 _—_—_——. * n * * _ 


W. 3. Je. 3. 
0-3 f. 3. f 
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5 ANNOTATIONS. 
An alien is one born out of the ligeance of the king. Litt. Se#. 198. 


= 


| Rant 7 Co. 18. 6. Cai vin. 
So if an alien has ifſue by an Exgliſb woman ont of the king's ligeance, the ifſue ſhall be alien, though ſhe is a nat 


« 


for ſhe is / poreftate viri. 1 Vent, 422. 


4 


And if he be born out of the ligeance of the king be is an alien, though the place of his birth afterwards comes within his 


— 


ural ſubjett ; | 
| Sed 
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Allegiance. 


* — 3 anti... At. As. th. ere W 


— — . — — — — 
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s E * ; N ; 5 : | - | | | | 0 N 33 Geo . 
For eſtabliſhing regulations reſpecting aliens arriving in the kingdom, or reſident therein, in certain caſes—— | WIA. and | 


draw them for that intent, from the religion eſtabliſhed, &c. to the Romiſh religion, or to move any, &c. 
to promiſe any obedience to any pretended authority of the ſee of Rome, or of any other prince, ſtate, or 
| deen &c. or ſhall do any overt act to that intent, P. all be adjudged traitors and ſuffer, it c. as in caſes of | © 


| . 134 Geo. 3. 
114 e | | | 0 . 
| Allegiance—All perſons whatſoever, who have or ſhall pretend to have power, or ſhall by any means put in g 3 Eliz. c. t. 
practice to abſolve, perſuade, or withdraw any ſubject, or, &c. from his natural obedience, &c. or to with- | ſ. 2. 


- 5 1 
8 * hu. * i. <> i. % A *- * * Ss „ - - a — V 


he — 


tended authority or potentate, P. all be adjudged, ſuffer, and forfeit, as in taſes of high treaſm. 1. 2. 


r — 


Any perſon being willingly abſolved or withdrawn from, &c. as above, or willingly reconciled to any ſuch pre- 23 Eliz. c. 1 N 


—_—_ 


— 


knowledge, diſcloſing the ſame to ſome juſtice of peace, or other high officer, P. all ſuffer as offenders in f. J 
miſpriſion of treaſon. | ; | | 


_ 


Alpixe, maintaining, or concealing perſons ſo offending, and not within 20 days at the furtheſt after ſuch 2 3 Eliz. C. 1. 


— 
7 


| PUTTING in practice to abſolve or withdraw any from obedience, or reconcile them to the ſee of Rome, or to any | 3 Jac. 1. 
e. 4. I. 22. 


— * 


3 


other prince or potentate, . Gall be adjudged traiters, and ſuffer and forfeit as in caſes of high tregſin. 


* * — a. 8988 ** tt. . = .M —_ 
—— 


Anv if any perſon ſhall be willingly abſolved or withdrawn; &c. as aforeſaid, {wide above), he P. Gall hove! 3-16s. 2. 
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* — * * 
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Judgement, and ſuffer and forfeit as in caſes of high treaſon. e f. 23. 


| 


m — 2 * n 8 e . 
one — 22 — _ "0 


ſhall he H. di/abled to vote at elections for parliament. 


— r ˙ ˙-K SE. - \ 


* 


1 Pat 


Perſons refuſing to take the oaths, &c. (vide the ad) or, if Quakers, to fubſcribe the declaration of fidelity, [7 and 3. 3. 
. C. 27. . 19. 


| 


1 


And though an alien friend comes into Cap when he is an infant, and always after continues there, and is ſworn to the 


"ANNOTATIONS. | 
Sed Quære For by ſeveral modern ſtatutes, all children born out of the king's ligeance, whoſe fathers were natural-born ſub- | 


jects, are now natural-born ſubjects themſelves, to all intents and purpoſes, without any exception, unleſs their fathers wete | 
attainted or baniſhed beyond ſea for high-treaſon, or were then in the ſervice of a prince at enmity with Great Britain— | 


privileges of ſuch. Blackflone, vol. 1. p. 373. 


king, yet he continues an alien. 1 Rol. 195. C. Ne SOD e. * | 
But nevertheleſs an alien enemy, living here under protection, may bring action, becauſe ſuing is a conſequence of protection. 
Salkeld, Pe 46. Wells V. Williams. ; ; N 5 5 : | 
And an alien may alſo take by purchaſe; but then it is for the benefit of the crown; and there is no inſtance where it has been 
held, that a perſon by marrying an alien woman is ſeiſed of the eſtate purchaſed by her. ide Cajes, &c. by Newnam, | 
© 14. a ö , | ö 
N. ” The ſon of an alien father and Exgliſb mother, born out of the king's allegiance, cannot inherit to his mother in this 
country. Durnford and Eaſt's Rep. Trin, J. 1791. 4 vol. p. 300. Count Duroure v. Jones. 8 . 
N. B. It has been adjudged, that if any pretend to have power to abſolve or perſuade any from their obedience, &c. that is 
treaſon, although they did not move any to decline from their obedience ; and on the other fide, if any perſon did move 
another to decline from their obedience, or to promiſe obedience to any pretended authority, &c, although that he did not 
pong to have power from Rome, yet it was treaſon within the 23 Elix, c. 1. The caſe of Campion the Feſuit and others. 
aville's Rep. p. 3. Pl. o. 8 | | 
And ld Ins 35 1 ſubjeRs is perpetual and unalienable. Fofter's Rep. p. 7. _ 1 
Nor is it in the power of any foreign prince by naturalizing or employing a ſubje& of Great Britain to diſſolve the bond of 
allegiance between that ſubject and the crown. bid. p. 60. : 


So likewiſe the children of aliens born here in England are, generally ſpeaking, natural-born ſubjects, and entitled to all the 


Memorandum For form of an indictment for high treaſon for endeavouring to draw a ſubject of the king's to the Romiſh reli- 
gion. Yide Crown Circuit, p. 511» | | | 


. 
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1 


and Eaſt's Rep. vol, 3. part 1. p. 79. 


And it has been determined that the ſecretary of a foreign miniſter is privileged from arreſt, though his name be not regiſtered 
at the office of either of the ſecretaries of ſtate ide the caſe of Hyphins againſt De Roebuck, "Hil, T. 29 Geo. 3. Durnford's | 


0 ; _ Almanacks. - AImbaſſadors. 
.— B — — — E ——— EAPO b v — db en ard rr 5 
121 Almanackg—An additional duty to be paid for every ſheet almanack, or calendar, &c. printed in Great Britain, 
| 1 and commiſſioners to 8 new 2 for all the ſeveral duties, &c. which may be altered and renewed as 
h 5 | any other ſtamp, &c. by any former law relating to ſtamped vellam, parchment, or paper. | 
1 . — 1 wy, pai . 7 D 4 EE 1175 
| 122 | All almanacks or, &c. to be printed in ſuch manner, that part of the printing ſhall Be on ſtamp; and if any per- : 
| { fon ſhall print or cauſe to be, &c. or ſhall ſell or expoſe to ſale any ſuch almanack, hefore the paper, where- | 
| upon ſuch almanack ſhall be printed, ſhall have been duly marked, and upon which the ſtamp directed to be « 
| impreſſed at the time of ſuch fale, ſhall be plain and viſible, he ſhall forfeit N. 100. R. Vide Stamp Laws. 
| | ne Wt — — — nc ea ea on er—ane gon — . — 
123 And if any almanack or, &c. ſhall be ſold or expoſed to ſale with the ſtamp affixed thereto in any other manner 21 Geo. z. 
| | than as the. fame ſhall have been impreſſed upon the paper at the Stamp Office, ſuch, &c. ſhall be deemed an c. 56. 1.6.8, 
[ | unſtamped almanack, and the perſon ſelling or, &c. ſhall be ſubject N. # the /ame penally as if he had fold or ; | 
| exp2ſed, Fc. an unſtamped almanack. 5 | | | | 
| | 2 | 2 | 
1 | bs 2 1 k . 21 Geo 3. 
124| Perpetual almanacks not to be charged with more than three years duty. 
: 5 | ; | C. 56. . To 
. PI; NOTE, a PET 3 BE * b OE ö EIS, UC Das 87 ME T's 
1125 If an perſon ſhall counterfeit, & e. or procure to be, &c. any ſtamp or, &c. to reſemble any, &c. directed to be | 21 Geo. 3. 
} uſed by this or any other act of parliament; or ſhall counterfeit or, &c. the impreſſion of. the ſame, with an c. 56. ſ. 9. 
intent to defraud his Majeſty, &c. or ſhall utter, vend, or fell any paper or almanack 17 * ſuch counterfeit, 
&c. knowing the ſame to be counterfeit, or ſhall privately or fraudulently uſe any ſtamp or, &c. directed to 
| be, &c. he ſhall P. be adjudged a felon, and ſuffer death without benefit of clergy. _ 1 
1126 lf any perſon ſhall be ſued for any thing done in execution of this act, he may plead the general iſſue, &c. ; and 21 Geo. 3. 
| if upon trial, a verdict ſhall paſs for the defendant or, &c. he ſhall recover P. zreble cofts. .. 58. 1..13d 
| f RE PL oh . | | 
| 127 | Ambaſſadors—All writs and proceſſes that ſhall be ſued forth, &c. whereby the perſon of any ambaſſador, or other 7 Ann. c. 12. 
| public miniſter of any foreign prince or ſtate, authorized and received as ſuch by his Majeſty, &c. or the do- ſ. 3. 
| meſtic ſervant of any ſuch, &c. may be arreſted and impriſoned, or his or their goods or chattels may be ſeized 
| | or attached, P. all be deemed to be utterly null and vii | | i 
| : ! t ; | | | 
FEY | | — —— — 
| 128 Ir any attorney, &c. or other perſon, ſhall preſume to proſecute any proceſs againſt any publick filter! or any |7 Ann. c. 12. 
| of his ſervants, he ſhall be deemed a diſturber of the publick repoſe, and ſuffer P. /uch pains, penalties, and 1. 4. 
{ corporal puniſhment, as ſhall be impoſed by J. the Lord Chancellor, or Lord Keeper, or, &c.. F 
129} Bur, N. B. The names of ſuch ſervants muſt be regiſtered in the office of one of the ſecretaries of ſtate, and by ) Ann. c. 12. 
| ſuch ſecretary tranſmitted to the ſheriffs of London and Middleſex, or their deputies, Who ſhall hang up the | ts 7h 
1 ſame in ſome public place in their offices, &c. 
; | | 
1- EN TH Es De? 
13 . ANNOTATIO NS. | 
128 | N. B. An ambafſador's domeſtic ſervant muſt be bond fide ſo, in order to claim privilege under this act. 7 Ann, c. 12. Bur- 
i | row's Rep. vol. i. p. 401. „ | 
| He muſt likewiſe ſhew that he was in ſuch ſervice at the time when arreſted. 734. vol, 4. p. 2017. ; 4 
| But in the caſe of the French ambaſſador, it was ruled that the perſon need not lie in the houſe, but he muſt do ſome actual 
0 ſervice there. Hil. 4 Geo. 2. Widmore v. Alvarey. Strange, „ r 1 | 
| 129 N. B. The regiſtering the name, &. is not a condition precedent to the being entitled to the privilege of a public miniſter's 
ſervant, but it relates only to proceeding againſt the perſon arreſting. 754.” vol. 4. p. 2017. | | 


130 Amerciaments.! | 
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Amerciaments, Annopante. 


123 
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[135 


137 


132 


(135 


Ainerciaments ſhall be reaſonable, and according | to the offence; and all ſuch as are to be taken before any 
| juſtices ſhall be in the preſence of the pledges, that they may know the ſum of their fine before their 
departing. | 


8 — — —_—_— — * 
— — _ — Q—— 


34 Edw. 3. 


| Co I, . 10. 


Dir ro exceſſive and unuſual puniſhments are P. declared illegal, 


— 


Annoyance Jury may at all reaſonable times in the day time enter into any ſhop, houſe or warehouſe within the 
liberty of Weſtminſter, belonging to any perſons, who deal by weights or meaſure, and if the ſaid ſhall find any 
weight, balance, or meaſure unlawful or defective, beſides breaking and deſtroying the ſame, may P. amerce 


| 29 Geo. 2. | 
C. 25. ſ. 14. 


17, 18, 


the perſon ſo offending not exceeding 40s. in default of diſtreſs or on non-payment, commit to one of the gaols within the 
liberty of Weſtminſter for ten days, unleſs payment ſhall be ſooner made. R. Diſtreſs on the goods, &c. if the 
offeuder is inhabiting within Weſtminſter, A. Half to the high bailiff, and half to the court of burgeſſes. J. Court 


leet, or court of burgeſſes. 


i „ * 


— 2s * — — 


—— 


INSULTING or obſtructing ditto, ſhall forfeit B. zo? exceeding 40s. R. Diſtreſs. A. Owverſeers of the poor. 
. N. | 


7 "WE 


| 


29 Geo, 2. 
Cha. 1713; 


——— — — 


N. B. No one ſhall be liable to ſerve as a leet, or annoyance juryman in the liberties of Veſtminſter, who is 70 
years of age. | 


_ „ „ 8 a = 
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#3 Geo. 2. 
c. 17. 1, 13. 


— 1 n 1 
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Annuities—A memorial of every deed, bond, inſtrument, or other aſſurance, whereby any annuity or rent charge 
ſhall be granted, &c. ſhall within 20 days of the execution of ſuch, &c. be inrolled in the high court of Chan- 


5 
17 Geo. 3. 


626. 1. 1. | 


J. name of the perſon for whoſe life the annuity is granted, and the conſideration of granting the ſame—other- 
| wiſe every ſuch deed, &c. . /all be null and waid to all intents and purpoſes. 


cery, containing the day of the month and the year when ſuch, &c. bears date, and the names of all the par- 
ties, and for whom any of them are truſtees, and of all the witneſſes, and the annual ſum to be paid, and the 


| — — Mit _—_— —— 


— 
— 


Arp before any judgment ſhall be entered of record upon any warrant of attorney, for recovering any annuity 
already granted, and before any execution ſhall be ſued out, &c. on any judgment already entered, &c. a like 
memorial, vide above; otherwiſe any ſuch, &c. P. all be null and woid. th - 


17 Geo. z. 
o 36. 11-2, 


— — _ 


[x all future deeds, &c. . &. the conſideration, really and bord fide, (which ſhall be in money only,) and 
alſo the names of the perſon by whom, &c. and on whoſe behalf the ſaid, &c. ſhall be fully and truly ſet | c. 


forth and deſcribed in words at length, otherwiſe every ſuch deed, &c. . fall be null aud woid to all in- 
tents and purpoſes. $49, | 


— . — — „„ — ** * * 2 — — — — i. ti 


ANNOTATIONS. 


In the court of King's Bench on Wedre/4ay the 21ſt of Farnary 1789, before Lord Keryon—Dow againft Lawrenee—it was 
given as the opinion of the court, that the inqueſt had no juriſdiction over any meaſures, decanters, &c. except thoſe which 

were legally ſtamped; as to the other vehicles, ſuch as glaſſes, &c. the cuſtomers might, if they pleaſed, refuſe to receive 
them, and therefore they were not under the cognizance of the inqueſt or leet juries. 8 

N. B. Where an annuity bond granted by two becomes void by the neglect of the grantee in not regiſtering a memorial under 

the ſtatute, he cannot recover back any part of the conſideration money from the one, who was known to be only a ſurety 
for the other, and had not in truth received any part of it, notwithſtanding they both joined in ſigning a receipt for it—the | 

receipt in ſuch caſe being not deemed concluſive evidence againſt the party who ſigned ide t 


caſe of Stratan again! | 


. 


Rafiall and another. E. T. 28 Ges. 3. Durs ford's and Eaſt's Rep. vol. 2. part. 4. p. 366. 
28 | | D 2 
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7 part of the conſideration ſhall be returned to the perſon advancing the ſame, or if any part of it paid in 


Ke. is retained on any pretence of anſwering the future payments of the annuity, or any other pretence — the 


' *perfon by whom the annuity or rent-charge is made payable, may apply to the court (in which any action iss 
' b. 8 roceedings; and i it ſhall appear to the court that.anyſuch | 


brought for payment, &c.) by motion to ſtay p 


* the judgment, if any has been entered, to be vacated. 


— — 


» POPE and conſent of the perſon advancing the ſame,. ſhall not be paid when due, or ſhall be 
| | © cancelled without being firſt paid ; or if the conſideration, or any part of it, is paid in goods, or if any part,, 


17 Geo. 3. . 
e. 26. ſ, 4+ f 


— 


_ 2 — 


2 — 


For directions relative to the inrolment of memorials, &“. ide | | | 
& * * b 2 — — —ͤ— —ůä— 


0 
= * — 
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Ei 26. ſ. 5 | 


— | 


| ALL contracts for the purchaſe of any annuity with any perſon under 21 years P. Gall be and remain 


— 5 FS * * . * o * | 


| utterly od, 


r7 Geo, 3. | 
c. 26. 1.6, 


[ 


| 


| If any one ſhall, either in perſon, by letter, agent, or otherwiſe howſoever, procure, engage, ſolicit, or aſk any 


— — — — — 
hh — N 1 


—— 
— — —— —— — 


perſon, being under the age of 21 years, to grant or attempt to grant any annuity or rent-eharge, or to exe- 
cute any deed, &c. for ſecuring the ſame; or ſhall advance, or procure, or treat for, any money to be ad- 


yanced to any perſon under, &c. upon the conſideration of any ſuch, &c. to be ſecured or granted by ſuch | 
infant, after haying attained the age of 21 years; or ſhall induce, ſolicit, or procure; any infant upon any | 


treaty or tranſaftion for money advanced, or to be advanced, to make oath, or to give his word or honour, 
or ſolemn promiſe, that he or ſhe will not plead infancy, or any other defence againſt the demand of any 
ſuch, &c. on the_ repayment. of the money advanced to him, or, &. when under age; or that ſuch, &c. 
when of age, will confirm or ratify, or in any way ſubſtantiate ſuch, &c. P. he all be deemed guiliy of a miſ- | 


| demeanor, and puniſhed by fine, impriſonment, or other corporal puniſhment. J. Court of aſſixe, oyer and terminer, or | 


3 


general gaol delivery. 


— .— —_ 


17 Geo. 3. 
C. 26. 1. 6. 


| 
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year and the day after the deed done. 


Solicitors, ſcriveners, brokers, and other perſons who ſhall aſk, demand, emp 2 or receive, directly or indi- | 17 Geo. 3. 
realy, any ſum of money, or any other kind of gratuity or reward for the ſoliciting or procuriug the loan, | c. 26. ſ. 7. 
and for the brokerage of any money that. ſhall be actually and bond fide advanced and paid, as and for the 
| conſideration of any ſuch annuity, &c. over and above ten ſhillings for every one hundred pounds ſo attually | . | 
paid, P. fall be detmed and adjudged 75 of a miſdemeanor, and puniſhed by fine and impriſonment, or either of | © by 
145 3 M. T he per/on who has paid the money may be ſuch. J. Court of affize, yer and. terminer, or general gao{ | | 
ae FURY. : : : a i f - ' g 
— | 5 8 : go N 
But nothing in this act is to extend to any annuity, or, &c. given by will or marriage ſettlement, or for the ad- | 17 Geo. 3. 
vancement of a child; nor to any, &c. ſecured upon lands of equal or greater annual value, whereof the |c. 26. ſ. 8. 
grantor was ſeized in, &c. nor to any voluntary dĩtto granted without a regard to pecuniary conſideration ; | 
nor to any ditto by any body corporate, &c, nor to any ditto, where the ſum does not ten pounds an- 
nually, unleſs there be more, &c. from the grantor, to or in truſt for the ſame perſon. 
| 144 | For raiſing, a certain ſum. of money, by way of annuities, to be attended with the benefit of ſurvivorſhip in 29 Geo. z. : 
321 claſſes ide | b . * | | c. 41. 
- 3 15 
146 Apothecaries For the viewing, ſearching, and examining all drugs, medicines, waters, oils and compoſitions, uſed „1. 
+5 or to be uſed for medicines, in all places where the — ſhall be expoſed to ſale or kept for the pa ſe, (ex- | pon 
| cepting ſuch medicines. as. are made by virtue of any letters patent,) whether the ſaid, &c. ſhall be fo expoſed > 
to ſale, &c. by any apothecary or other perſon, &c.. within. the city of Londos and ſuburbs thereof, or within | | 
3 ſeven miles circuit of the ſame city ide | = : } 
46 Appeals If the appellor declare the deed, the year, the day, the hour, the time of the king, and the town where | 6 Edw. 1. | 
| the deed was done, & c. the appeal ſhall.not be abated for default of freſh ſuit, if the party ſhall ſue within the | c. 9. 3 


—_— 


No man ſhalt be taken or impriſoned upon the appeal of a woman for the death of any other than of her 


- . huſband.” 


* i r —_— — * —_—_—_— * „ "EE — 


— 


And none ſhall be outlawed 


upon appeal of commandment, force, aid, or receipt, until he that is appealed of the 
deed be attainted, ; 


— 


But though the principal or acceſfary is acquit within the year and day, they ſhall be remanded to priſon, or let 
to bail, until the year and day is out: and whether they be attainted or acquitted, yet the wife or next heir of 
the ſlain may, within the year and day (the benefit of clergy being not before had) proſecute their appeal againſt 
them, any ſuch attainder or acquittal notwithſtanding. 


ä — ks. — . — — 


— 


Juſtices of peace at their general or quarter ſeſſions, are to determine appeals made to them, according to the 
merits of the caſe, notwithſtanding defects of forms in the original proceedings; and no certiorari ſhall be 
allowed to remove any judgment or order, without ſufficient ſureties in the ſum of gol. to proſecute the effect, 
&c. and on refuſal of ſuch recognizance, &c. the juſtices may proceed, and make ſuch further orders for the 
party, for whom, &c. as if no certiorari had been granted. | 


tt. ith. Mn. 1 Oo 


Moreover the ſaid recognizances, &c. are to be certified into the King's Bench, and filed with the certiorari and 


— 
— — 8 * * » ay „ 


2 


5 Geo. 2. 


c. 19. f. 1, 2. 


order, &c. removed thereby; and if the ſaid order or, &c. ſhall be confirmed, the perſons entitled to coſts for 
the recovery thereof, ſhall on refuſal, &c.—/ ide the act | 1 5 


** * — —— n a * 2 


— „ 


— 


c. 19, ſ. 3. 


5 Geo. 2. 


None in any cauſe of exciſe whatſoever ſhall be admitted, until the party appellant ſhall have firſt depoſited and 
laid down: the fingle duty of exciſe in the hands of the commiſſioners, &c, within whoſe juriſdiction the ſaid 
cauſe was originally heard and determined, and have given ſecurity to the commiſſioners of appeal, or juſtices 
of the peace reſpectively, where the cauſe is to be finally adjudged, for all ſuch forfeitures as were adjud 

againſt him; and if upon appeal the original judgment be reverſed, then the faid commiſſioners, &c. ſhall re- | 
ſtore the ſame, or as much 3 as ſhall be adjudged, &c. and the party originally proſecuting ſhall pay him 


— 


double coſts; but in caſe the firſt judgment ſhall be affirmed, the party appealing ſhall pay theilike coſts to the 
commiſſioners, &c. ide the act | t | ; 1 ; 
153 If 


— * 


150 


152 


N. H. With reſpect to ap 


"ANNOTATIONS. 


N. B. Generally it is holden, that where a ſtatute appoints a thing to be done by one or more juſtices without 
appeal to the ſeſſions, there the juſtices in ſeſſions may do that thing; but where an appeal is given to the ſeſſions, 
in ſeſſions cannot proceed originally therein, becauſe that method would take away the power of appealing. 


« termined in the quarter ſefſions only,” mean no more than that the facts ſhall not be re-examined, but the 
want of juriſdiction may be taken advantage of - the caſe may be ſuch, as that the juſtices have no juriſdiction o 


court will grant one. Burrow's Rep. vol. 2. p. 1042. PP 2 # 
And where a power of appeal is given to the quarter ſeſſions, and that to be final, no other mode of trial can 


on refuſal to admit the appeal, or want of due publication, the court will relieve. Lofts Rep. p. 184. 


the balance to the ſucceſſors, two juſtices out of ſeſſions may enforce 
the court of King's Bench will grant a mandamus to compel them to 
1791, 4vol. p. 246. The Airg againſt Sir F. Carter and others. 


expreſs words ide the caſe of the King againſt the Juſtices of Surry. E. 7. 
part. 4. p. 504. 


1. 


and where a ſtatute does not expreſsly and zotidem verbis take away a certiorari, and{direct that no certiorari ſhall iſſue, the 


Is to the ſeſſions from convictions of two juſtices for offences againſt the laws of exciſe—the 
general conſtruction of them ſeems: to be as follows: Notwithſtanding that any ſtatute relative thereto may contain a 
general.clauſe of rcference to all: former exciſe laws, and incorporates all the powers, &c. provided by 12 Car. 2. c. 24. or 
by any other law relating to the exciſe or inland duties under the management of the commiſſioners of exciſe, for manag- 
ing, mitigating, or adjudging the duties or penalties granted by the fame, yet that no appeal lies, but where it is given in 
28 Geo. 3. Durnford's and Eaſt's Rep. vol. 2. 


Again —At the General Quarter Seſſions, Southavark,. Surry, the 14th of January 1 795—An objection was taken 


giving any | 
the juſtices | 
Burn. 


So theſe words, ** that no other court whatſoever ſhall intermeddle with gry conſe or cauſes of appeal, but that they ſpall be Finally de- 
T 
t 


may, ora 
he matter; 


be admitted 4. Mas | 
N. B. If on an appeal againſt an overſeer's accounts, the ſeſſions diſallow ſome of the items, and do not order the ESSE Ae * * | 


3 of the balance; and if they refuſe to "ola auf | 
ar the complaint, Durnford's and Eaſt's Rep. Eafe. 7. 


by Mr. 


15 Car. 2. | 


c. Il, ſ. 19. 


4 


Palmer, 


Appeals . . 8 \ 


155 
156 


If the party is not ſatisfied with any judgment of the juſtices on this as, relative to the method of proceeding to 23 Geo. 2. | 
| condemnation of certain ſeizures, he may appeal to the next quarter ſeſſions; and on information on the ſaid ſe. 21. ſ. 37, 


| An if ſuch appellor ſhall not be able to recompence the damages, &e. wide above) then the abettor ſhall ſuffer | 1 3 Edw. 1. 


Aud if from the diſtance between the pariſh to which a pauper has been removed, and the place where the ſeſſions are held, there 


| they make, no more than any other of the courts of law. ide inter the inhabitants of the pariſhes of Sourh Cadbury and 


Again — A motion was made to quaſh an order of ſeſſions, becauſe the juſtices had adjourned the appeal from one ſeſſions to 


— * — 


* 
end PMA — 
9 * 


* . HE 


T 


act, the * ſhall not reduce the penalties to leſs than a fourth part, over and above the coſts and charges | 38. 
to be allow DEE INST, "Ages PN} = n 


: 7 4 
# 7 * : 1 
. — 9 an x p 4 : TE aw : * 1 2 
2 * b = 


On falſe appeal of felony, the appellor (excluſive of reſtoring to the party grieved his damages, according to the | 13 Edw. 1. 
diſcretion of the juſtices before whom the ſame ſhall be heard) ſhall ſuffer P. @ year's impriſonment, and make a C. 12. . 
grievans fine, A. To the king. 85 | 1 | 


— f N = 


— o2 
4 — 


P. @ year's impriſonment, and make a grievous fine, A. To the king. T6134, £7; 


— 


ArPEALS may be brought to the quarter ſeſſions by any grieved with any rate or tax, or other act done by 43 Eliz. 
churchwardens and other perſons, or by juſtices of rr and in caſes of ſettlements and removal of the | c. 2. ſ. 6. 


or, the juſtices in their general ſeſſions ſhall make ſuch order therein as they ſhall think convenient, and the 
| Hd ſhall conclude and bind all parties. | 


| 


8 — — — 


one | 
, | | | 1 
ANNOTATIONS. {1 1 


Palmer, counſel for the appellant Morriſon), in the form of a conviction, (for ſelling perfamery without a ftamp,) and 
ſtated to the court, that after it had been returned to the ſeſſions, it had been ſent for by the convicting magiſtrate, and the 
words “ in the Borough” put in, which had heen omitted between the words ** Police Office and Southavart, and which he 
inſiſted, vitiated the record. Mr. Shepherd and Mr, Beft, for the Stamp Office, anſwered this objection, and contended that 
the convicting magiſtrate had a right to amend his conviction at any time before the appeal was heard; and that whatever 
ſtate the conviction was in at the time of hearing the appeal, that was the record upon which the juſtices ought to proceed 

- when the bench over-ruled the ſaid objection, and, after hearing the evidence, &c. affirmed the conviction. 

N. B. If the heir dies after appeal brought, the appeal is loſt. Raym. 434. | | 

N. B. But the ſeſſions has only power to moderate, not to diſcharge aſſeſſments. Dom Rex v. Turner. Hil, 4 Geo. 
Strange 77. | 04-4 | l | 

Two . 42g neceſſary to fign a poor's rate only by way of form; for it is the churchwardens and overſeers that have the } 

power of making it; and whether it be a fair rate or not, is proper for the juriſdiction of the ſeſſions. B. R. will not | 
meddle with the goodneſs or badneſs of it. Strange 393. Rex v. Juſt. de Dorchefter. _ | 

But in the caſe of the borough of Warwick, there was an appeal from a poor's rate; and the ſeſſions ordered the churchwardens | 
to produce the books at, an adjourned day, before which a certiorari was brought to remove that order; and held to lie, 
though the appeal is depending; elſe the order muſt be obeyed before the validity of it can be determined. | 

It was alſo held, that an appointment of overſeers may be removed before an appeal to the ſeflions ; for the rule laid down in 
Salk. 147, extends only to the caſe where there is a limited time for appealing, as to the next quarter ſeſſions; but the 
ſtatute 43 Elix. c. 2, is not ſo reſtrained : and conſequently it can never be ſaid, that the time for appealing is out, And- 
if the appeal from an appointment is 1 there can be no certiorari till the ſeſſions has made a determination, and a cer- 
tiorari brought pending ſuch appeal ſhall be ſuperſeded, Strange gar. | 

Again With reſpect to orders of removal the juſtices are bound to receive an appeal againft an order of removal, if offered 
at the next ſeſſions, although no notice of appeal has been given. So ruled in the caſe of the King againſt the juftices of | 
Glouceſterſt ire. Ea. T. 19 Geo. 3. Douglaſs's Rep. p. 191. 


is no time to lodge an appeal at the ſeſſions held immediately ſubſequent to the removal, the ſeſſions next enſuing are to be con- 
ſidered as the next ſeſſions within the ſtatute of 13 and 14 Car. 2. c. 12. and the juſtices will be compelled to receive the | 
| . 1 at ſuch enſuing ſeſſionsVide the caſe of the Xing againſt the juſtices of the Eaſt Riding of Yorkſhire. Eaft. T. 19 Geo. 3. | 
 Douwglaſs's Rep. p. 192. - EN. | | | 
N n of 170 juſtices was diſcharged upon an appeal to the next ſeſſions; and upon a motion to ſet aſide this order 
of diſcharge, it was objected that the ſeſſions did not ſay whether it was diſcharged for a defect in form, or upon the 
merits; for if it was for want of form, then the pariſh from which the poor perſon was removed is not bound; but if on- 
the merits, then *tis bound ; but adjudged that the ſeſſions are not obliged to give any reaſon of their judgment in the orders 


Braddon in Com. Somerſet, Mich. T. ꝙ Ann. B. R. Salkeld, p. 607. 


another, and ſo the determination upon the appeal was not at the next quarter ſeſſions; /ed non allocarur—for the appeal muſt 


i041] 


* 
r 8 8 — r 


157 


Aud upon any appeal concerning the ſettlement of any poor perſon, ſuch coſts and charges ſhall be given as the 8 & 9 W. z. 


24 F'Y 
* 


159 


I ſonablenefs of which notice ſhall be determined by the juſtices at the quarter ſeſſions to which the appeal is 
I made; and if it ſhall appear to them that ſuch notice, &c. was not given, they ſhall adjourn the ſaid appeal to 


* 2 i * 


juſtices in their diſcretion ſhall think reaſonable; and if the perſon ordered to pay ſuch coſts ſhall happen to c. 30. ſ. 3. 
live in any place out of the juriſdiction of the court, any one of thoſe magiſtrates wherein ſuch perſon ſhall | 
inhabit, upon requeſt to him for that purpoſe, and a true copy of the order, for, &c, produced and proved by 
ſome credible witneſs upon oath, P. all order payment of the ſame ; in default, commit to the common gaol for 20 


| days. R. Diſtreſs, Se. | J. I's 6 1 * 
. = N 1 n 
| Before whom and in what courts, appeals relative to ſpiritual matters, ſhall be ſued in this realm. ide {C. 12. & 25 
* At | | : $344 | Hen. 8. c. 19. 


| No appeal from any order of removal of any poor perſon from any pariſh to another ſhall be proceeded upon in | 9g Geo. 1. 


any court or quarter ſeſſions, unleſs reaſonable notice be given by the churchwardens or overſeers of the poor | c. 7. ſ. 8. 
of ſuch pariſh who ſhall make ſuch appeal unto, &c. from which ſuch poor perſon ſhall be removed; the rea- 


the next quarter ſeſſions, &c. 


| — 


—_. — —_—_— — 


— 2 * 2— — 


8 | ANNOTATIONS. 


— 
- 


be lodged at the next quarter ſeſſions; yet when it is lodged, the jufaces may adjourn it per Cur. Vide the caſe of the 
pariſh'of Xing-Langley. Trin.T. 11 V. 3. B. R. Salkeld, p. 605. | ; 

But again—the quarter ſeſſions are not bound to receive and adjourn the hearing of an appeal againſt an order of removal at the 
next ſeſſions, if they think the appellants had ſufficient time to come prepared to try it, and to give notice to the reſpondents. 
Aide the King againſt the juſtices of the North Riding of Yorkſhire. Erft. T. 29 Geo. 3, Durnford's and Eaff's Rep. vol. 3. 

h art. 2. p. 150. | 

e 3 a poor rate muſt be lodged at the ſeſſions next after the allowance of it. Durnford's and Eaff's Rep. M. 7. 


| 1790, 4 vol. p- 12, the caſe of the King againſt James Adbtins. 


Again — On an appeal againſt a poor rate becauſe certain perſons were omitted to be rated, a pariſhioner who is liable to be 
rated, but not in fact rated, is a competent witneſs to prove the rateability of the appellants. Sid. p. 17, the King againſt 

T. Praſſer and others. | | 

Again—On appeal to the ſeſſions againſt an order of removal, thoſe juſtices, who are rated to the relief of the poor in either 
of the contending pariſhes, cannot vote. Durmford and Eaf?'s Rep, Mich. T. 1790, 4vol. p. 71, the King againſt the inha- ' 
bitants of Varpole. | | 


Again — An order of removal ſigned by two juſtices ſeparately, and in different counties, is only voidable, and not void; and 


the pariſh wiſhing to avoid it muſt _— to the next ſeſſions. Durn ford and Eafi”s Rep. Hil. T. 1792, 4 vol. P- 596, the 

King againſt the inhabitants of Stotfold. 2 | 

N. B. The court (i. e. B. R.) will not ſend a caſe down to the ſeſſions to be reſtated, on a mere formal ohjection, if enough | 
appears to enable them to decide according to the merits of the caſe ide the King againſt the inhabitants of Middlezoy. 
Trin. T. 27 Geo. 3. Durnford and Eaſt's Rep. p. a4. | | ng 

So again, where a power of appeal is given on certain conditions from a conviction by a juſtice of the peace to any quarter 

ſeſſions to be holden within fix months from ſuch conviction, if the appellant lodge his appeal, and the court diſmiſs it with. | 
out entering into the ments, becauſe the previous conditions have not been regularly complied with, and confirm the con- 

viction, ſuch judgment is concluſive, and the party cannot lodge a ſecond appeal from the ſame conviction, though within 
ſix months—/ize the King againſt the juſtices of the Weſt Riding of Yorkſhire. Trin, T. 30 Geo. 3. Darnford and E aft's | 
Rep. vol. 3. p. 776. | | ; | "SY 


N. B. No pariſh ſhall be bound by order of the juſtices made upon appeal, which is not party to it. Raym. Rep. vol. i. p- 213. 
Pariſh of King fton Bowſey againſt Beddingham. / | 

So again—an order of removal, unappealed from, is only concluſive on thoſe who are mentioned in it 
the inhabitants of Southoram. Fin. T. 26 Geo. 3. Durnford and Eafi's Rep. p. 353 


= \ 


the King againſt 


| For although an order of confirmation (upon. appeal to the. ſeſſions) is concluſive, and Lands all the world, yet an order of 


diſcharge or reverſal is only final between the two hen contending pariſhes; and no third pariſh is bound thereby; and 
this diſtinction is fully ſettled, and quite juſt and reaſonable; for the two contending pariſhes have been fully heard, the 
third pariſh not at all, . Burrow's Rep. vol. 1. p. 354, &. ho 8 | 
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No juſtice ſhall act in determining any appeal to the quarter ſeſſions from any order that relates the pariſh where 
E's be is charged, Oe. ; | 8 + EE, ; 


fad money ſo awarded, ſhall be recovered P. in the ſame manner as cofts and charges wpon an a 


—__—_— 


_ 
% 


and award to ſuch appellant ſo much money as ſhall appear to the ſaid juſtices to have been HOY _ 
by the pariſu or other place on whoſe behalf ſuch appeal was made for or towards the relief of ſuch 
or perſon, between the time of ſuch undue removal, and the determination of ſuch appeal—and the 


Vige above. 


If the juſtices; &c, ſhall, at their quarter ſeſſions, upon an appeal before them there had concerning the ſettlement | 


of any poor perſon,” determine in favour of the appellant, &c. they ſhall at the ſame quarter ſeflions, order 


ppeal, Wo ! 


— 


„ — 


— 


— 1 Pins | q 
— * — — 


F 
16 Geo. 2. 
c. 18. f. 3. 


| 


—_— 
— — 
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But the juſtices within the liberty of St. Aban's may hear and determine appeals for the ſettlement of the poor in 
quarter ſeſſions, as formerly. | | | 
| | - ; T 


4 9 4 , 


8 OW. 3. 
c. 30. ſ. 8. & 
9 Geo. 1. 


e 


4 


And fo likewiſe the juſtices of St. Peter and Naſeborongh in the county of NVortbampton may determine appeals for, 
&c. as formerly. 1 | . e 


— — * * 


4 


—_—_ 
— 


9 Geo. 1. 


1 


. 


N 


Appearance— No filazer, exigenter, or other officer whatſoever in any ſuit, ſhall make entry that che plaintiff obtulit | 


fe in proprid perſona ſud, unleſs the prone before ſuch entry made, doth indeed appea 
ſome of the juſtices of the place where the plea depends, and make oath, that he is the ſame perſon in who 
name that ſuit is proſecuted ; or ſome other credible perſon of his council ſhall make ſuch oath for him, on 


| pain of forfeiting, on due examination, &c. by any of the juſtices before wham the entry, &c. P. 40s. for | | 
+ every, Sc. A. To the king. 3 | . 1 3, 4 ä | | 


Apples and pears, buying or ſelling ditto by or with any other meaſure than water meaſure, i. e. heaped as 


en at that price himſelf: 


— 


| APPEARANCE may be by attorney in ſuch pleas, where appeal lieth not; ſo that if they be attainted, being . 
ſent, then the ſheriff ſhall be commanded to take them, and they ſhall have P. /ike pain as they ſhould have had 


, 


if they had been preſent at the judgment. 


6 Edw. 1. j 
c. 8. l. 5. 6. 


| — — 


| 


| frat N. B. This not to extend to meaſures ſealed and allowed by the Fruiterers company of London, 
all forfeit for every ſuch offence, P. 


Nl. i. J. 1. 


* — à— A. a. 


| 


7 


er overvaluing a dehtor's goods, which are to be delivered unto che ereditor, P. gl be obliged to 1 


ho. 
. * — 


4 [ 15 


11 Edw. 1. 
ſtat, Acton. : 


— 


1 Eliz. C. 4. 


Apprt ntices—No perſon ſhall ſet up, eccupy, uſe or exerciſe any craft, myſtery, or manual occupation, now 


uſed or occupied within England and Wales, nor ſet any perſon on work in fuch myſtery, &c. except he ſhall 
— JH. | | | have 


= 


» — 


. 31. 39. 


— 
* ** 1 


ANNOTATIONS. 


* 


N. B. An indictment will lie for not paying the coſts ordered to be paid upon diſcharging an appeal to a poor's rate ide the 


caſe of Re v. Boys. Mich. T. 27 Geo. 2. Sayer's Rep. p. 108. 
So again — an indictment lies for not paying the coſts awarded by an order of ſeſſions, it being a 


to an order of ſeſſions is an indictable offence ide Rex v. Boys. Trin. T. 28 Geo. 2. Fayer Rep. p. 147. 


the caſe of Rex v. Croke. Eaft. T. 14 Geo. 3. Cowper's Rep. p. 30. 


N. B. Formerly it was a doubt, whether the ſtatute | 5 Elia. did extend to a?! trades ; but of late it has been ſettled and agreed 


6 Geo, | 


that it does, Strange 664. Rex v. Taunton. Hi 


N. B. If a particular form of notice for appearance be preſcribed, it muſt be fully ſet out and preciſely purſued : an allegation 
| that due notice was given is not ſufficient, nor will a defective notice be cured by the appearance of the party—So Pld in 


eral rule that diſobedience | 


© 


C. 7. 1. 7. 


; 
10 Hen. 6. 
r in proper perſon before |c. 4. and 18. 
ſe Hen. 6. C. 9. 


t Ann, ſt. 1, 


. 15. 1.1.2. 


10s. B. Diftreſs. A. Half to the informer, and half to the poor, Oc. 


| 
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of forſeiting P. 407. for every month, R. Indif#ment | 


within, &c. 


— 


have been brought up therein ſeven years, upon pai 1 wi and 
or ation. A. Half to the proſecutor, and half to J ng. J. General quarter ſeſtons, or aſſixes, or in the leet, | 31 * 
E | | | & 5. 1. 7. 


ö 


ö 


| | | : 
N. B. Excepting hemp-workers of all kinds, net-makers, and makers of tapeſtry hangings, who may ſet up 
ewithout having ſerved ſeven years, and alſo excepting dyers in the counties of Middle/ex, Eſex, Surrey, and 


men, ſervants and labourers, as he ſhall have occaſion for, without incurring any penalty, &c. 


* 


— 


4 


— — — —— — „ — COS — 


„ — 
a 


Setting any perſon on work in any myſtery or occupation, except he ſhall have been apprentice there, 


Kent, where every perſon, who ſhall carry on or uſe the trade of a dyer, may employ ſuch number of journey- | 


ſhall forfeit . 40s. for every month. R. Action. A. Half to the proſecutor, and half io the king, J. Courts © 
of record. | | : | | 


' V 


* 88 —_—_— 


ANNOTATIONS. 


erciſing a trade, not having ſerved an apprenticeſhip for ſeven years, Coper's Rep. p. 369. 


So likewiſe it has been determined in the caſe of Farrer Dui Tam v. Williams, Hil. J. 16 Gee. 3. that the quarter ſeſſions 
(the words in the 39th ſection being very much embarraſſed) may proceed by information on the ſtat. 5 Eliz. c. 4. for ex- 


Any man may uſe privately any trade to keep his family, but he cannot take an apprentice. Dalton 658, p. 183, 8th co. 129. 
Nor if a man marries the wife of a tradeſman, during her widowhood, ſhe cannot uſe that trade if ſhe had not been an appren- 


tice to it. 


ſtatute. 


Hoy's Rep. P · To | 
Nevertheleſs widows of tradeſmen, who by cuſtom carry on the trade 


2 Salk. 610. 


of their huſbands, the court held not to be within this 


qualified, that qualifies the huſband, though ſtill it is the exerciſe of the huſband. Raym. Rep. vol. 2. p. 124% 


man.” Lord Mansfield, Trin. Term. q Geo. 3. Beach v. Turner. 


y unqualified perſons ; for this act of 
qualified fo 
vol. 4. p. 2449, &c. 


Moreover, this is not to 


myſtery, or occupation now uſed, & c. 1 Roll, Rep. 10. 1 Yentr. 326. 346. 
And an indictment for exerciſing the trade of a merchant taylor was quaſhed, becauſe not a trade u 
Vide alſo Raym. Rep. vol. 2. p. 1181. | 


uſed at the time of the making of the act, per Holr, Ch. Juſt. © the averment in the indictment that ſuch was a 


are ſeveral trades mithin the 


v. Paris Slaughter. 
Again—A perſon not quali 


tering in the trade himſelf perſonally, is not within the prohibitory and penal act 
ies of it. Burrow's Rep. vol. 1. Reynard v. Chace. | 


ing in Enpland or Wales. Black. 28. 


King v. Fox. 


penalties of 5 Elis. per Holt, Ch. Juftice at Surrey aſſizes. Ibid. p. 67 Froth's Caſe, and Raym. vol. 1, 


Memorandum. For form of indictment for, & c. and the offence muſt 


be 


| E 


With reſpect to the ſetting up trades—** I am ſatisfied that the ſpirit of the act means to prevent the maſter only from ſe 
the trade, himſelf being unqualified, or employing unqualified perſons ; but that it was not intended againſt the journey- 


So again—Journeymen are not liable to the penalty of 5 E/iz. but maſters are liable to it, if unqualified themſelves, or if they 
parliament meant to prevent perſons from ſetting up the trade, being un- 
r it, or employing unqualified perſons. But it did not mean to give a penalty againſt both. Burrow's Rep. 


be favoured any farther than the words do expreſsly direct, and. therefore the ſtatute extends to crafts 
and myſteries then uſed at the making of the act, and not to new arts and myſteries ſince invented; for the words are craft, 


ſea fore the ſtatute. Shaw, 
With reſpect however to the exception that ſuch trade was not a trade within the intent of the act, becauſe it was not a trade 


time of the ſtatute is ſufficient to ſupport the indictment ;?* for whether it was a trade or not, is matter of fact and proper to 
be tried by a jury. And the King's Bench cannot take notice whether it was a trade within the ſtatute or not; for there 
general words of the ſtatutes, beſides thoſe there mentioned. Raym, Rep. vol. 1. p. 573. Rex 


fied to exerciſe a trade himſelf by having ſerved an apprenticeſhip, entering into partnerſhip with 
a qualified partner, and only ſharing the profits and ſtanding the riſques of the partnerſhip, without ever exerciſing or inter- 
of 5 Elia. c. 4. fo as to be liable to the 


So likewiſe the following a trade ſeven years is a good defence, though without binding, for the act demands not a ſtrict bind- 


H. ſerved ſeven years as an apprefitice beyond ſea, But wwas not baund, And this was thought ſufficient to excuſe him from the 
| p. 788. ; 
proſecuted within twelve months. ide Crows Circuit, 


trade at the 


So ſervice of apprenticeſhip beyond ſea is ſufficient to enable a perſon to uſe the trade in EAgland. Salteld, p. 67. The 


P · 507. , N . — wi * . p 
An indictment upon this act 5 Fiz. c. 4. taken at the ſeſſions in a corporation, was quaſhed in B. R, becauſe the juſtices ar | 
ſuch ſeſſions have not juriſdiction to take ſuch indictments. Reym. Rep. vol. 2. p. 767. | 


. 
tting up 


| 


Nor can baron and feme be jointly indicted for exerciſing a trade, &c. becauſe it is the exerciſe of the huſband, for if the wife be 


— 


—_—_ 


171 lf 


- bed od CE nee - 


* 


„ 


+ ; ceived with ſuch apprentice the ſum of 10. or where ſuch apprentice ſhall have /erved ſeven years (N. B. the 2, 3. 

juſtice to iſſue his warrant; &c.) P. 7% /erve * ſuch term, make ſatit faction, er be committed not exceeding three | 

months, and ſo from time to time as often as he fill abſent himſelf without leave, es A. Maſter or agent. | 
M. Maſter or agent. J. 1. | j | oy | 


— A. * 8 * _ — 
— . 


* _ ” — —_ „ _— — 2 — 
1 | 


ee 
=C — — 


If any ditto ſhall preſume to hunt, hawk, fiſh or fowl, left in company with his maſter duly qualified by law,) 8 * * 
be ſhall be ſubject D. zo the penalties of this act, Tc. and may be ſued for wilful treſpaſs, Se. wp 3 


: 
— 2 * 


of mn * + 
—— — - . — 


r —— —H— 


N. B. the juſtice to iſſue his warrant, and for the form of conviction, vide the act) fhall forfeit JI. t exceed- C. 24. 
ing 20s. nor leſs than 5s. immediately, or be committed to hard labour, not exceeding one month, unleſi ſooner paid, | ſ. 15. 19. 
A. Quarter to the informer, and the remainder to the poor. M. 1. A. I. 4. 


* 
* 
—— —— * 8 » * 
_ * k. * „ _ _— — 


E — 


Ditto miſbehaving (N. B. ſince the 20 Gro. 2. c. 19. this act 5 Elix. c. 4. has been conſidered as Limited to ap- |5 Eliz. c. 4. | 


rentices with above gol.) P. commit to the quarter ſeſſions for want of ſureties, (when fear of the juſtices 1. 35. 
may cauſe ſuch due correction and puniſhment to be miniſtered unto - him as by their wifdam, &c. ſhall be 
thought meet). J. 1. 9 F 


Apprentices under or with 51. Fc. Miſbehaving. P. Diſcharge or commit to hard labour, with correfion of the | 20 Geo. 2. 
houſe, not exceeding one calendar month. J. 2. Ap. * | 


* 
——_— 


* ö ® 


* 


| 


the juſtices, if they ſee cauſe, may diſcharge the apprentice from, &c.) in default of bail, io commit. J. t. . 


177 Ditto 


— * 


| 4 J | | * 5 | | 7 
Ditto with above 51. complaining of their maſter, P. to bind the maſter to appear at the next ſeſſims (when four of |5 Eliz. c. 4. 


— _ — — — — —— —_— 


| | | | | 
ANNOTATIONS. | 
N. B. Although a ſummons rather than a warrant in fimilar caſes between party and party is generally moſt eligible, yet in this 


| caſe a warrant is juſtifiable. 


| Again—Both in this caſe, and in caſe, wide No. 176, the juſtice, if he ſees cauſe, may, by conſent of the maſter, diſcharge the 


| apprentice from his apprenticeſnip i. e. by order under his hand and ſeal. Dali. c. 58. 6 Mod. 182. 

But if the maſter is diſſatisfied, he may have the matter transferred to the ſeſſions; for here is not the like option given to the 
| apprentice; and the reaſon ſeems to be, becauſe the apprentice being moſt commonly an infant, the law preſumes that the 
| Juſtice is more capable of judging what is for the infant's benefit. Burr. 1 vol. 73. | | 
The maſter however may not, of his own accord, diſcharge his apprentice, even although the apprentice conſent to it, if ſuch 

apprentice be under the age of 21 years; but if the apprentice hath attained that age, the maſter and he may agree to cancel 
the indentures, and thereby diſſolve the apprenticeſhip, notwithſtanding that the apprentice may be a pariſh apprentice, and 
conſequently the-churchwardens and overſeers be parties in the contract. Bur. Settl. Caſes 562. | 
Nor will the bankruptcy of the maſter diſſolve the apprenticeſhip. Strange 582. Between the pariſhes of Puckington and Chap- 
| ton-Beencham in Com. Somerſet. | g 

So again—An apprentice in London had married without the privity of his maſter, yet that would not juſtify his maſter in turn- 

ing him off—he muſt ſue his covenant / ide Stevenſon v. Holduch. 2 Vern, 491. q | ; 

But chough in ſuch caſes the juſtices may diſcharge an apprentice, they cannot puniſh a bad maſter. 1 Mod. 286. 1 Ventr. 174. 
N. B. Four juſtices at a private ſeſſions had diſcharged an apprentice, and after, at a general ſeſſions the juſtices finding their 

miſtake, ſet that order aſide; and now they come into the King's Bench, and move to have the order of the general 7-Mons 


diſcharged but by a general ſeſſions according to 5 Eliz. H. 35. Ch. 2. Skin. 98. Anonimus Shaw, vol. 1; p. 69 


a 


Mic. 21 C. 2. 


But the ſeſſions cannot diſcharge an apprentice on account of ſickneſs, for the maſter takes him for. better and worſe 6 and the 


ſtatute 


| If any apprentice ſhall abſent himſelf from his maſter's (a\ite: beide the term of his apprenticeſhip ſhall be expired „6 Geo, 3. 1 
hhe ſnall at any time thereafter, whenever he ſhall be found, be/compelled—excepting ſuch maſter ſhall have re- c. 25. f. 1. 


Apprentices, journeymen, labourers, and ſeryants, gaming in any houſe, out-houſe, &c. wherein liquors are ſold 30 Geo, 2. | 


ſet aſide, for that the firſt order was according to law ; but the court denied it, and ſaid, that an apprentice could not be | 


That is to ſay, the juſtices cannot puniſh the maſter for his faults, but only by diſcharging the apprentice ; but the apprentice 
is not only liable to a corporal puniſhment, but alſo to be diſcharged at the diſcretion of the juſtices, Agree. per Cur. | 
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Apprentices. N - 
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J. 2. Ap. 


* 2 r 8 — — 


Ditto ditto under or with 51, N. B. the juſtices to ſummon the maſter D. To diſcbarge the complatuant;” 20 Geo. 2. } 


hem ons * 


Any perſon think ing himſelf or herſelf aggrieved by any determination of ſuch juſtices, vide above, (except by 20 Geo. 2. 
| an order of commitment,) may appeal (and no certiorari ſhall iſſue to remove any of the ſaid proceedings) to g.. 5,6 
the next ſeflions, who H. may award caſis not exceeding 405. R. Diſtreſs. A. To either party. | 


a... to 


1 


| 


— * — W 
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ANNOTATIONVS. 


ſtatute empowers the juſtices to diſcharge for miſbehaviour only and ſo held per Curiam, in the caſe of Fo/eph Higgen, 
whom being bound out by indenture, &c. and having the king's evil, and in the opinion of ſurgeons being incurable, the 
ſeſſions had conceived they had authority to diſcharge. Dom. R. v. Inhabitants de Hales-Oxven. Trin. 4 Geo. Strange 99. 

Nor can an apprentice be diſcharged without a reaſon. Strange 704. Rex v. Davie. 

| Nor without appearance or ſummons of the maſter—Moreover uſing an apprentice unkindly is not ſufficient, Rex v. Eaſman. 

Eaſter T. 8 Geo. 2. Strange 1014. | | . hy 

But again—A poor boy, who had been put out apprentice by the juſtices, after three years ſervice, plainly appeared: to be an 
ideot, incapable of learning his trade. Hereupon his maſter was diſcharged of him, and he was ſent back to his pariſh by an 
order of ſeffions. Per Cur. this is a good order. It would be hard upon the maſter to keep one who could do hai no ſer- 
vice, while the pariſh ſhould go free. T. 35 Car. 2. Shin. 114. | | 

Moreover the court held that juſtices may not only diſcharge an apprentice, but alſo order (in //fons } a reſtitution of the 
money within the equity of the ſtatute. Blackerby, vol. 2. p. 26. I Ventr. 177. < | 

N. B. This doctrine of efending ſeems to be eſtabliſhed as founded on great reaſon, (a power conſequential upon their juriſ- 
diction to diſcharge,) though not expreſsly mentioned in the a& ; for the juſtices being authorized to diſcharge according 
to their diſcretions, when the end of the ap — — be attained with one perſon, it is but juſtice that the maſter 
ſhould return part of the money he has received with his apprentice, to place him out with a new maſte. 2 Bac. Abr. 
maſter and ſervant—/74e alſo R. V. Fohnſon. T. IV. 3. 2 Salk. 68. FD | - 

And in the caſe of tne Xing and Amies, T. 7 Geo. 2. it was , that no order for the maſter to return money is good, though 
it is not averred that he had any with the apprentice ; for the order being to return money, is a neceſſary proof of the re- 
ceipt of it, and the juſtices in their orders are not obliged to ſet forth all the ſteps they take in their proceedings, there being 


* 


| 


So _ in the caſe of R. v. Collingburne, M. 12 Geo. 1. Strange 663, an order of ſeſſions was made at Hic“: Half for the dif 
charge of an apprentice to a freeman of the city of Landon, and who was bound and inrolled there, and then went and lived 
with his maſter in the county of Mizd//ex. To this order three exceptions were taken: 1ſt. That the apprentice was 

| bound and inrolled in London; 2dly, not bound by the juſtices, nor, yy; to a trade within the Ratute, that of a glazier. 

To theſe exceptions it was anſwered, that by the ſtatute of Eliz. if any maſter miſuſes his apprentice, he ſhall repair to one 
juſtice of the peace where he dwelleth ; and f. 40 provides that the cuſtoms of London and Norwich ſhall be ſaved, The act 
then does not regard where the binding or inrolling is, but gives the juriſdiction expreſsly to the juſtices of peace where the 
maſter lives; and if this does not belong to the juſtices of Middle/ex, there would be a failure of juſtice; for neither the 

Chamberlain, nor any other city magiſtrate, has power to compel the maſter's appearance before them. To the ſecond ex- 

ception it was anſwered, that it was immaterial where the apprentice was bound, tor the ſame reaſon ; and to the third, that 
it was ſettled otherwiſe. R. v. Taunton. H. 6 Geo. | a | 

So again Exception was taken to an order of ſeſſions for the diſcharge of an apprentice, that the maſter did not appear; and 
it is expreſsly directed by the act that the diſcharge is to be made on the appearance of the maiter—but ger Cur. the act muſt 

have a reaſonable conſtruction, ſo as not to permit the maſter to take advantage of his own obſtinacy ; otherwiſe, if the 

maſter runs away, the apprentice can never be diſcharged ide Dittor's cafe, E. 1 W. 3. 2 Salk. 491. 

| However in theſe orders it muſt be ſet forth that the maſter appeared, or was ſummoned, as was held. E. 10 Arr. R. v. Rutter ; 

and for want of this the order was quaſhed. en | 

And an indictment was good of a maſter for not providing for his apprentice, placed upon him by two juſtices and the oyer- 
ſeers, &c. Black. 24. Nelf. 43. 1'Shaxv. 162. | 5 

So a maſter's cloathing an apprentice is a gift in law, and he cannot take it away, though they are parted. Del. 153. 

Again Upon an — to diſcharge an apprentice, it muſt appear that he applied himſelf to a juſtice firſt. Hole. 
Quere—wide 1 Salk. 67. Str. 143. and contra, K. v. Davie, where Lord Hardwicke ſaid, that the application which the act 
= = to be made to a private juſtice ſeems to mean only, to arbitrate and accommodate their differences. Strange 663. 

2 Salk, 490. e een ee eee 

And the 8 of diſcharging, &c. reaches only to the trades mentioned in the ſtatute, amongſt which a ſurgeon is not men- 
tioned ; for though as to the ſerving ſeven years apprenticeſhip a ſurgeon comes under the general term of arts and myſteries, 

yet the power of diſcharging reaches only to the trades particularly mentioned. 2 Salk. 4751, 2. 


tions ide alſo the caſe ex parte, Sandby, 1 Alk. 149. 
| 


E 
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E 2 179 Nothing 


nothing in the act which makes it neceſſary : and there is a known and eſtabliſhed diſtinction between orders and oV 


N 


| 
| 


£ 


Nor does this reſtraint of exerciſing any craft, &c. as mentioned in 5 El. extend to villages. 1 Ventr. 51. 8 Rep. 129. | 


4 
4 


| 
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| 
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I sĩo ĩs the maſter liable for fraud of apprentice, as was determined in the following caſe:—A goldſmith's apprentice ſold an ingot 
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179 | Nothing in the act to extend to the Stannaries in the county of Devon and Cormuoll. 
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mel of in apprentice is to be made and done by indenture. ; 
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# ' ANNOTATIONS. 


180 | N. B. If a maſter dies, before the apprenticeſhip is expired, the apprentice ſhall go to the executor or adminiſtrator, if he hath | 


aſſets; and if no aſſets, then he muſt return to the pariſh where laſt ſettled. Shaw. Rep. 405 f 


been decided, that an apprentice cannot be compelled to ſerve the maſter's repreſentative ide the caſe of the King againſt 
the inhabitants of Stockland, Hil. T. 29 Geo. 3. p. 70. | 


Black. 20, 21. 1 Shaw. 160. 
That is to ſay, the contract between maſter and his apprentice is merely perſonal, and dies with the maſter. And though an 
aſſignment may be evidence of the original maſter's conſent to the apprentice's reſidence with a new maſter, yet by law there 
can be no valid aflignment of an apprentice. An apprentice cannot, be compelled to ſerve the maſter's repreſentative, he 
| is neither ſtrictly aſſignable nor tranſmiſſible ; if however, per Lord Mansfield, he continue with the conſent of all parties 


19 Geo. 3. 


| ture of aſſignment, yet the aſſignment was held not valid. T. 27 Ch. 2, 3. Kehl. 519. | 
But per Court—Ia the caſe of R. v. Eaft-Bridgeford, J. 13 Geo. 2. Burr. S. C. 133. though an aſſignment of an apprentice is 
not a ſtrictly 1 


olf theconſent.. | | 

80 again — In the caſe of R. v. Clapham. E. 20 Geo. 2. Burr. S. C. 296. there is no ground for the diſtinction that a ſecond 

maſter cannot aſſign to a third, ſo far as that a ſettlement may be gained by a ſervice under it. a 
And in the caſe of R. v. Barnes. E. 3 Geo. Str. 48. per Cur. the 

| to hinder a man from aſſigning his apprentice.” Fs 


| 
4 


ties. Eg. T. 30 Geo. 3. Durn ford and Eaſt's Rep. vol. 3. p. 605. 
And an order of juſtices, that executor ſhall keep teſtator's apprentice, was quaſhed—But by the cuſtom of Londan, executor 


inſtruct him, or find another maſter. Salleld, p- 66. The. King v. Peck. 


— 


| the 5 Eli. Blackerby, vol. 2. p. 21. 


own, it is a continuation of the apprenticeſhip—/d+ the caſe of the Xing againſt the inhabitanes of Stockland. Hil. J. 
19 Geo. 3. Douglaſe's Bep. p. 71. | 

him, Foley 155, Str. 48. 
Thus a poor Sid bei 


| | : 
was held that he ſhould gain a ſettlement at Aicles; for though the apprentice was not aſſignable, yet that aſſignment was 
| not merely void, but amounted to a contract between the two maſters, that the child ſhould ſerve the latter. So that this 


| bitants. Caſtor et Aicles, p 


| 
| 
| Te tickets and had judgment. Jbid. p. 68. Barber v. Dennis, 


Delamirie. Strange 505. 
of gold and filver upon a 2 warrant, that it was of the ſame value per ounce with an eſſay then ſnewn. Upon the evi- 


* F 
But no caſe has gone ſo far as to decide that an apprenticeſhip is of courſe diſſolved by the death of the maſter ; it has only | 


And in the caſe of R. Channel, wherein the executors aſſigned an apprentice, and the appreatice wrote his dame upon the inden- 


| Fat tranſaction, becauſe the perſon of a man is not ſtrictly and legally aſſignable, yet it has been an equitable 
conſtruction, that where an apprentice has lived 40 days under an aſſignment, he ſhall thereby gain a ſettlement, becauſe 


ſeflions have no power to judge ** of the validity of a deed, or 
Again—Where a maſter, after giving his apprentice leave to get another. maſter, recommending to him to go to aparticular | 
_ perſon in the ſame buſineſs, and make an agreement with him for his own, which he accordingly did, and ſerved | 
| Pr ſecond maſter two months before the indentures were given up to him by his firſt maſter, ſuch ſervice with the ſecond | 

maſter gained a ſettlement in his pariſh—/ide the King againſt the inhabitants of the pariſh of the Holy Trinity, in the Mino- | 
mall place teſtator's apprentice to another maſter of the ſame trade; and the executor is liable in covenant, if he does not | 
Again—An aflignment of an apprentice, even though with his. conſent, will not make him an apprentice to aſſignee within | 
But though an apprentice is not ſtrictly aſſignable nor tranſmiſſible, yet if he continue, with the conſent of all parties and his | 


But a covenant to provide for him is well performed, if the perſon to whom he is bound aſſigns him to another to provide for | 


ng bound at Caftor, his maſter there aſſigned him over to another-maſter, who lived in Aicles. And it | 


Again Whatever an apprentice gains belongs to the maſter, and he may have action for it—wiz. a waterman's widow took an | 
rentice, who went to ſea and earned two tickets, which came to the defendant's hands. The widow brought trover for | 


Again—The maſter gives a credit to his apprentice, and is anſwerable for his neglect—as was. ruled in the caſe of Armory v. : 


But an adminiſtrator, neither by juſtices nor ſeſſions, can be compelled to provide for an apprentice on the death of a maſter, | 


and his own, it is a continuation of the apprenticeſhip—//ide the caſe of the King againſt the inhabitants of Stockland. H. T7. 


— 
— 


_— * 


aſſignment is good by way of covenant, though it be not an aſſignment to paſs. an intereſt. Salleld, p. 68.. Inter inha- | 


SOS. 


dence it appeared he had forged the eſſay, and that the ingot was made out of _— plate,, which he had ſtolen—and the-| 


chief juſtine held the maſter was anſwerable, Strange 653. Grammer et al v. Nixon. | = 
I 


| 


| But if A. is bound apprentice to B. a freeman of London, and is bound and inrolled there, and then goes and lives with 1 


ö 


That is to ſay —an infant can be bound no other way than as the ſtatute of 5 Eliz. directs, by deed indented; and —_— 


— * 


f 
ten Ted 
131, ALL indentures, covenants, promiſes and bargains, of or for the having, taking or keepmg any-apprentice, oder. 5 Eliz. c. 4. | 


wiſe than by this ſtatute, 


„„ —_ [© a _Y a 4. AM. 


ANNOTATIONS. 


yet an action on the caſe will lie for it. Indeed an action of treſpaſs will lie for taking a man's ſervant out of his actual 
| ſervice; but for enticing away a man's. ſervant, treſpaſs will not lie, but only an action on the caſe, Raym. Rep. vol. 2. 
N . 1116. Rex v. Callingwood. - | | | | 
N. B. A poor boy of 14 years bound himſelf apprentice for ſeven years, &. It was argued that this was not a binding ac- 
| cording to the ſtatute; but by the whole court, an infant may make an indenture for his own benefit. Foley 154. 
And. . | | | | 
So there Ae an iudenture of apprenticeſhip for four years, which the apprentice ſerved accordingly—whereas the ſtatute of 
5 Elix. c. 4. ſ. 31. 39. requires that it ſhall not be for leſs than ſeven years; hut by the whole court, this indenture was 


thereof; but it is neither void nor voidable by the pariſh, as to gaining a ſettlement. Se. C. V. 2.162. 2 Str. 1066, 

So likewiſe it was ruled between the pariſhes of St. Nicholas and St. Peter's in [p/wich. Mich. T. 10 Geo. 2. 

That an apprentice bound for four years only gains a ſettlement, Strange 1067. 

Trix. 17 Geo, 3. 1777, June jth, K. B. R. v. Everett, &. Two juſtices committed an apprentice for running away from 
his maſter —he was bound for fix years when an infant, and being now of age, he ray away, alledging he did it with an in- 

- tent to avoid the apprenticeſhip. Rule was granted to ſhew cauſe why he thould not be diſcharged. 

| Lord Mansfield —It has been adjudged, that an infant may bind himſelf for his own benefit—and a binding for four years gives 

' a ſettlement. | | 

Alon, J.—Suppoſing the indenture voidable, I cannot conceive that the apprentice's running away can avoid it. Had he 

ſerved regularly, and during ſuch ſervice declared his intention to depart, it might have been different—here he would 

| make uſe of his offence, in order to avoid the puniſhment that attends it; but it is too late to do it before a juſlice, when 
charged with a crime. | 

Willes and Afpurſt concurred. 


by an agreement between the council, the priſoner was diſcharged by conſent. 


Again—An apprentice muſt be retained by indenture, and by the name of an apprentice expreſsly; or elſe he is no apprentice, 
though he be bound. Crom. 1. p. 184. p. 15. 


can make this good. The deed cannot be afterwards indented, for that would be a forgery ide the caſe of Smizh an 
Birch. Mich. T. 1 Geo. 2. 1 Seff. Ca. 222. F 2 

So again—Binding a poor child to ſerve as an apprentice in foreign parts is unlawful—Y7ze the caſe of Rex v. Swimmer: 
Trin. T. 27 Geo. 2. Sayer's Rep. p. 103. 


And though maſters may diſcharge ſervants by word, yet they cannot diſcharge apprentices without by deed. 2 Shaw. 292. 


all indentures, covenants, &c. otherwiſe than, &c. ſhould be void” —and agreed by all the court, that it was a good bond, 

being for a collateral matter. Term, Paſch. 14 Fac. 1 Bulſtr. Rep. 3. 5 | 

Again If the indenture of an apprentice in Lo the default of the maſter, be not ixrolled within a year, the apprentice 

_ ſue out his indenture, and ſhall be diſcharged ; but if it be the default of the apprentice, as if he will not come 

5 re the chamberlain of Landon, to have it done, there he / ſhall not be diſcharged. Term. Paſcb. 21 Fac. 1. Roll. 
. 2. P. 305. 


| 3 in Midaleſerx. The juſtices for the county may diſcharge him. Raym. Rep. vol. 2. p. 1410. The King v. 
ollin gbourn. | | | | ; 5 . 
It ſeems alſo agreed, that by the common-law, infants or perſons under the age of 21 years cannot bind themſelves apprentices, 
in ſuch a manner as. to entitle their maſters to an action of covenant or other action, for departing their ſervice, or other 
breaches of their indentures; which makes it neceſſary according to the uſual practice, to get ſome of their friends to be 
bound for the faithful diſcharge of their offices, according to the terms agreed on. Bac. Abr. Maſter and Servant. B. | 


_ of Whitley and Loftus. M. 10 Geo. 2.-V ide alſo the caſe of Branch againſt Emwington. Mich. . 21 Geo. 3 Douglaſs's 
ep. p. 518. | 

But . 22 between the maſter and a third perſon, the infant not being party, maketh not an apprenticeſhip. | 
2 Salk. 4 


; g. ; | 
Again—In * caſe of the pariſh of Thune in Surry, 7. 3 Ann. 6. Mod. wherein the ſon was bound an apprentice to his fa- | 


1 


| go for Ex rieix away an apprentice or ſervant, though not an injury of ſuch a public nature as to maintain an indictment, 


not void, but only voidable, and none could avoid it but the parties themſelves, if they ſhall think fit to take advantage 


Upon this the rule would have been diſcharged by the court ; but an informality in wording the commitment being obſeryed, | 


N. B. But a bond given by an apprentice to deliver up a juſt and true account, is not within the elauſe of ſtat. 5 El. that 


And if his father, or other perſon doth covenant for him, ſuch covenant ſhall bind the father, or ſuch other perſon, as in the 


* * „ — 


— 


| 


ther, who. gave up the indentures to the ſon, and bound him out to ſervice for a year in another pariſh, where he ſerved, but | 
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5 Eliz. c. 4. | 
| Feit for every apprentice ſo by him taken, the ſum of P. 10/. R. Aion, Fc, A. Half to the king, and half | ſ. 39. 41. 
t the informer ; or if within any cily, Sc. then as by charter, &c. J. Courts record. | 


* n *. oration hecie Boles | a, _—_— 


1 32 And every perſon that ſhall take or retain any ditto, contrary to the true tenor and meaning of this act, ſhall for- 


* * 
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1 EY OIL $ Eliz. c. 4. 
| 25, 26. 28, 
30. 


| 
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183 Who may take apprentices under this act ide 


Fa 
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184 | In all indentures, the full ſum ſhall be inſerted in words at length, and the fame ſhall bear date on the day of the |8 Ann. c. g. 
execution thereof, on pain that the maſter ſhall forfeiv (N. B. At any time after executing ſuch indenture, ſ. 35. 
and within one year after the time limited for the ſervice of ſuch apprentice, with, &c. ſhall be expired) | 
B. dauble the ſum given. R. Adion, Fc. A. Half tothe king, and half, with fill cofis, to him chat Fall ſue. 
A. Courts of record, Weſtminſter. 5 . . | 4 


} 


1 
. OT. IT IO —_ ths... Ah . —_— * — —_ 


185 | ALL ditto, wherein ſhall not be inſerted the full ſum, &c. as above, directly or indirectly given, or whereupon 8 Ann. c. g. | 

the duties ſhall not be paid, or which ſhall not be ſtamped within the time limited. ſhall be void, &c. P. and | 1. 39, 40. 
. the apprentice incapable of exerciſing the trade, Wc. N. B. but nothing in this af hall extend to any apprentices put | | 
| out at the common charge of any pariſh, Sc. or any public charity. | | | 


| th. — erm li. ny _ 


— 


| 


ANNOTATIONS. 


did not cancel the indenture, and becoming poor, the juſtices held him ſettled in the pariſh where the father lived—the 
court held that the indenture not being cancelled, the obligation of the apprentice continues; and that if the father ſhould 


| get the indenture into his hands again uncancelled, and ſued the ſon thereupon, the aforeſaid agreement would not be a 
good plea for the fon. _ 1 
] Rut it has been determined, that the exchanging the indentures is equivolent to cancelling them; and if afterwards the appren- 


tice hires himſelf to work for a ſecond maſter, it ſhall not be conſidered as ſerving the original maſter / ide R. v. inhabi- 

| rants of St. Mary Kallendar. T. 21 and 22 Ges. 2. Burr. S. C. 274. | h | 

So again—lf the indentures are neither cancelled nor given up, and the apprentice works with a ſecond maſter without the privity 
of his original maſter, it has been determined that he does not gain a ſettlement / ide R. v. the inhabitants of St. Luke's. | 
T. 5 Geo. 3. 2 Burr. S. C. 542. | 7 | 

182 | If however an apprentice is bound to one who has no right to take an apprentice, yet a ſettlement will be gained under ſuch | 

indenture by ſervice. Vin. App. 29 M. 55. T. q Aun. | 85 
185 N. B. Though it was formerly held that where the duty on apprefitices, according to the ſaid act, 8 Aun. c. g. ſ. 39, is not 
{ paid, the apprentice gains no ſettlemont, yet of late it has 3 ruled that upon payment of the duty and penalty; and a 
receipt thereof from the Stamp- oſſice produced in evidence, the writing is _ good, 8 Mod. 365. Stranye go4. Between 
the pariſhes of Carrendon and Laland in Lancafhire, | Pens | — 

It has alſo been ruled, that money advanced for clothes need not pay the apprentice duty directed by the ſaid 8 Arr, c. 9.— 

| Pie the caſe between the pariſhes of Ovingdox and Northor am in Yorkfbire: Strange 1132. 

So again in the caſe of Baxter v. Fairlam. Eaſt. T. 19 Geo. 2. it was holden, that an indenture of apprenticeſhip, in which the 

money given with the apprentice appeared to be ſixpence, vas not void for want of being ftamped as is directed by the 

| faid 8 Ann. c. . for that every ſuch caſe falls under the mixim de minimis uon curat Lex. Sayer's Rep. p- 170. 

N. B. Money given by the pariſh officers (in the caſe of a voluntary binding) as the conſideration of taking an apprentice, is 
not liable to the duty impoſed by the 8 Anz. c. 9. ſ. 35. for it comes within the exception to it in ſect. 40. as being at 
the public charge. of the pariſh, Durnford and Eaſt's Nep. Hil. J. 1791, 4 vol. p. 196. The King againſt the inhabitants 

| of Sz. Petrex in Dartmouth. | . | 

So again—lIf the friends of an apprentice covenant to maintain him, and to provide him with clothes, it is not ſuch a benefit as 

- 3s liable to the duty impoſed by 8 Aan. c. 9. ſ. 45. Durnford and Eaft's Rep. Trin. T. 1792, 4 vol. p. 732. The King 

| againiſt he inhabitants of Leighton. | 9455 8 

But in the following caſe, where a ſon of 16 years old was bound an apprentice in A. for four years, which he ſerved, and 

| | never after returned to his father's family—the indenture was void for want of a ſtamp and the father in the mean time 

| gained a ſettlement at B. It was held tliat the ſon was not in it by ſervice of the apprenticeſhip, and that he was not eman- 
| | Cipated, but followed his father's ſettlement at B. Durnford and Eaſt's Rep. Trin. T. 1789, vol. 3. p. 353. The King 
againſt zhe inhabitants of Edgeworth. : | | | | Ws: 

| Again—A child is not emancipated, ſo as to loſe the benefit of any ſettlement which his father may gain till 21 years old, or | 

marriage, or till he has gained a ſettlement in his own right, or till he has contracted a relation inconſiſtent with the idea of | 

| his being part of his father's family. Durnford and Eaſt's Rep, Trin. T. 1789, vol. 3. p. 355. The King v. the inha- | 
| bitants of Witton cum Tambrookes. | > | 


| 
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Any maſter of ditto neglecting to pay the duties within the time limited, ſhall forfeit P. 50. R. Aion, Sc. [o Ann. c. 21, 
A. Half to the bing, and half, with full cofts, to him that ſhall ſue. J. Courts at Weſtminſter. f. 66. 


* — 


— — 
- 


7 | If any ditto, ditto, ditto, he ſhall forfeit, beſides all other penalties, . double duty. R. Aim, fc. A. Half to | 18 Geo. 2. 
the king, and half, with full cofts, to him that ſhall ſue. J. Courts at Weſtminſter. © 32. „. 


] 
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— — —— 
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N. B. If any maſter, having forfeited the double duty, ſhall pay the ſame, and tender the indenture to be ſtamped, | 20 Geo. 2. 
within two years after the determination of the apprenticeſhip, and before ſuit hath been commenced for the | c. 45. ſ. 5. 


; penalties, the indentures ſhall be valid, and the penalties diſcharged. 4 
| 


Ans if the apprentice ſhall pay the double duties forfeited by the maſter, &c. he ſhall be reimburſed, &c. with 20 Geo. 2. 
coſts— be diſcharged from his apprenticeſhip, if he ſhall require it, &c. and have the ſame benefit of his ſer- c. 45. ſ. 6, 
vice as if, &c. | | 7,8 


— 


r — — — 
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Perſons fit to make apprentices refuſing to ſerve upon demand, ſhall ſuffer P. commitment til! they Hall be wwil- |5 Eliz. c. 4. 


ling to be bounden, Oc. R. Complaint. J. 1. . 
| No perſon ſhall be bounden to enter into any apprenticeſhip other than ſuch as be under the age of 21 years. 5 ps * + 


4 — 


N. B. Churchwardens and overſeers, or the greater part of them, by the aſſent of two juſtices, &c. may bind 43 Elia, c. 2. 
any poor man's child to be an apprentice, where they ſhall ſee convenient, till ſuch child ſhall come to the age . . 
of 21 years, and any woman child to the age of 21 years, or the time of her marriage. J. 2. 


W i 


N. B. When any man- child ſnall be bound to be an apprentice, by virtue of and under the authority of 43 Elix. 18 Geo. 3. 
c. 2. ſuch child ſhall be bound to be an apprentice for no longer term than till he ſhall come to the age of | c. 47. 
21 years. | 


ANNOTATIONS. 


N. B. Such parents as refuſe to ſuffer it may be bound to ſeſſions. Dal. 107. 

Again — An apprentice muſt be above ſeven and under fifteen, or elſe not compellable. Kilb. p. 552. | 

And a pariſh apprenticeſhip, though confirmed by two juſtices, and ſettled by order of ſeſſions too, was quaſhed in B. R. as 
not having churchwardens joining the overſeers in it. Black. 19, 20. Mod. 269, &c. 

Again—Owa queſtion, whether a knight, gentleman, clergyman, or yeoman, or one that is a ſojourner, uſing huſbandry, 
clothing, or graſing, or the like, may be enforced to take an apprentice? Reſolved, Every man, who is by calling or profeſ- 
ſion, or manner of living, that entertaineth, and muſt have the uſe of other ſervants of the like quality, muſt (or forfeit 10l. 
entertain ſuch apprentices wherein diſcretion muſt be had upon due conſideration of circumſtances—Yide reſolution of the 
judges of aſſizes in Dali. c. 73, p. 232. 


the county, to a maſter reſiding in a different pariſh and county, and all the parties (except the apprentice) ſign the inden- 
ture, the apprentice will gain a ſettlement in the pariſh of the maſter by reſiding there 40 days under the indenture—/ide 
the King againſt the inhabitants of St. Nicholas, Nottingham. Mich. 7. 29 Geo. 3.. Durnford and Eaſt's Rep. vol. 2. 
part 6. p. 726. : 


It has been alſo determined, that an indenture of a pariſh apprentice aſſented to by the two juſtices ſeparately is void; and no 


* 


Durnford and Eaſt's Rep. vol. 3. part 3. p. 380. 


ſettlement is gained by ſerving under it ide the King againſt the inhabitants of Hamſtall Ridware. Trin, T. 29 Geo. 3. 


— 


Again lt has been determined, that if a poo boy be bound apprentice by the pariſh officers, with the conſent of two juſtices of | 


It has moreover been determined, that a perſon occupying lands in a pariſh, but living out of it, is compellable to receive a |. 
pariſh apprentice—/ide the King againft John Clapp. Hil. T. 29 Ger. 3. Durnford and Eaſt's Rep. vol. 3. part 1. p. 107. 


4. 


194 Thoſe 
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194 | Thoſe to whom poor children are bound apprentices purſuant to the 43 Elia, c. 2. ſ. 5. ſhall provide for them ls & g W. z. 
1 according to the indenture ſigned by the juſtices, &c. on pain of forfeiting P. 100. R. Dire. A. To the c. 30. ſ. 5. 
| poor, &c. TW. Churchwardens or oeh rn. J. 2. Ap. 2464 | | W 
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tre. A* To the uſe of the poor, Sc. M. 1. J. 2. & Ap. 1 | | 


| oy. ni | #4. | + 
| 196 | N. B. Such apprentice {wide 43 Elix. c. 2. ſ. 5.) with the conſent and approbation of two juſtices—or of any 2 No, How | 
| mayor, alderman, bailiff, or other chief officer of any city, &. where ſuch boy was bound, &c. at the requeſt | and 

of the maſter then living, or his executors, &c. may by indenture be aſſigned over to any maſter of a veſſel, for 4 Ann. c. 19 


and during the then remainiug time of his apprenticeſhip, &c, &c. J. 2. or, Sc. | 148 
8 | | ; 


3 Ip - 2 LIN * * * | 
| — — — 
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197 | Foundlings and pariſh children — aii the bills (wide the aft) may be bound as apprentices by the reſpective | 7 Geo. 3. 

| 1 pariſh officers, and the governors and guardians of the hoſpital, &c, for the term of ſeven years, or till they c. 39. f. 14. 
ſhall attain their reſpective ages of 21 years, and no longer, | | 


—— 
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198 Where the freedom of any city, &c. or company is obtained by ſervitude, the chamberlain or other proper | 5 Geo. 3. | 
officer is to enter the names of all ſuch clerks, apprentices, and ſervants, as ſhall be by out within the c. 46. 1. 18. 
| juriſdiction of ſuch city, &c, perſons put out clerks, apprentices, or ſervants, wit the names and 41, 
abode of the maſters, apprentices, ſums of money, trade or profeſſion, and dates of the indentures, &c, 
I on forfeiture of P. 20/. R. Aion, c. A. Half to the king, and half, with full cofts, to him who | 


Hall ſue. a 1 | 


$| 


ANNOTATIONS. 


194 N. B. Becauſe this ſtatute 8 and 9 V. 3. has given an appeal to the ſeſſions, it is in the diſcretion of the juſtices there to de- 
termine whether it is or is not fitting to force an apprentice upon any one. 6 Mod. 163. 1 Lev. 84. 

Thus in Minchamp's caſe, T. 13 V. 2 Salk. 491. He was a merchant at Mile-End; and two juſtices having bound a poor 
girl apprentice to him, upon his appeal the ſeſſions diſcharged the order, becauſe they thought it unfit to compel a mer- 
chant to take an apprentice: 45 | | | 

And again—In the caſe of R. v. Trevilian, E. 20 Geo. 2. Str. 1268. an indictment for not receiving as apprentice 5 

Auaſhed, becauſe it did not appear upon the face of it to be a binding within the 43 Elix. 

So again It was moved to quaſh an order to compel a perſon to take an apprentice, becauſe in the cloſe of the indenture it 
was ſaid, that the maſter at the end of the term ſhall give his apprentice two ſuits of clothes. Upon debate, the court held 
this to be ill, for the juſtices during the term of his apprenticeſhip cannot order him wages, they muſt only ordgy him main- 

7 * tenance as an apprentice, and cannot order him any thing after the term is ended. The order therefore uaſhed, 

E. 13 Ann. Q. and Wagſtaff. Foley 205. Seff, C. V. 1. 48. 


195 | Although it is enacted by the faid 20 Geo. 3. c. 36. relative to the binding of poor apprentices within particular incorporated 
diſtricts, that no perſon ſhall be bound to receive any ſuch apprentice, unleſs he be an inhabitant and occupier inthe pariſh 
where ſuch child lives, it is not neceſſary that the maſter ſhould actually reſide in the pariſh : if indeed the legiſlature had 
' added the word rants to inhabitants, that would have confined this burden to perſons actually reſiding within the pariſh ; 
but as the act ſtands, if an occupier there, it is ſuffictent, for inhabitant and occupier are for this purpoſe /ynozimans terms; 
that is to ſay, the court determined the caſe upon this ground, that where a perſon derives a benefit from property which 
| 


be occupies in the pariſh, he is liable to contribute to the eaſe of that pariſh—/ide the King againſt. the directors and guar- 
_— of the poor within the hundreds of Tunſtead and Happing in Norfolk. Hil. T. 30 Geo, 3. Durnford aud Enft's Rep. 

| vol. 3. p. 523. ; ; 5 
196 | But the chief juſtice ſaid, generally no man can force his apprentice to go out of the kingdom, except it be ſo expreſsly agreed, 
or that the nature of his apprenticehood doth import it, as if he be bound apprentice to a merchant, adventurer, or a ſailor, | WE 
or the like ide Hobart's Rep. 1 34. - | „ 


1 6 | | 
| | | 199 And 
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And all printed indentures, covenants, articles, and contracts for- binding clerks or apprentices in Great Britain, 5 Geo. 3. 
"* | . ſhall have notice or memorandum printed under the ſame (for the form of which ide below); and if any |c. 46. ſ. 19. 
printer, ſtationer, or other perſon, thall ſell, or cauſe to be fold, any ſuch, &c. without ſuch notice, or, &c. he 1 
all forfeit for every ſuch offence P. ol. R. Ackian, Sc. A. Half to the king, and half, with full ofts, 


| 

| 
\ 

| 


. a 


avith full coſts, to him <who ſhall ſue. A. 2. 


, 


— 1 8 — —— 1 —— * 


Viz. vide above The indenture, covenant, article, or contract, muſt bear date the day it is executed, and what 5 Geo z. 
money or thing is given or contracted for with the clerk or apprentice, muſt be inſerted in words at length; jc. 46. ſ. 19. 
and the duty paid to the Stamp - office, if in London, or within the weekly bills of mortality, within one month 
after the execution; and if in the country and out of the ſaid bills, &c. within two months, to a diſtributor of 
the ſtamps or his ſubſtitute, otherwiſe the indenture will be void, the apprentice diſabled to follow his trade or 
be made free, and the maſter or miſtreſs forfeit . 500. Sc. R. Adi. A. Half to the king, aud half, | 


kl 


R 


| 


time of binding, 50s. to provide neceſſary cloathing, &c. J. 2. or, SW. 


1 


9 
—— 


— —— 


| x | | 

Bo of ten years of age or upwards, who are or ſhall be chargeable, &c. or whoſe parents are ditto, or who ſhall | 2 & 3 Ann. 

beg for alms, may be bound to the ſea ſervice to any ſubject being maſter or owner of any ſhip or veſſel belong- c | 
ing to any port in this kingdom, until fuch boy ſhall attain the age of 21 years, (N. B. The age of every ſuch | 
boy to be inſerted in his indenture, &c.) by any two juſtices of any county, &c. and by all mayors and other | 

chief magiſtrates of corporations—and alſo by the churchwardens and overſeers, &c. with the approbation and 
conſent of ſuch juſtices, mayors, or, &c. which churchwardens and overſeers ſhall pay to the maſter, at the | 


6. ſ. 1, 2. 


— 1 


Aub no ſuch apprentice mall be compelled or impreſſed, or permitted or ſuffered to liſt or enter into his Ma- 


' 


prenti : 2 & 3 Ann. 
{ jeſty's ſea ſervice, till he arrives at the age of 18 years. c. 6. ſ. 4. 
: be Ny. | e ee 5 & is | 
| | | 22 | 8 
The churchwardens and overſeers, &c. ſhall ſend the ſaid indentures, &c. vide above) to the collector of 2 & 3 Ann. 
the cuſtoms reſiding at the port, &c. whereunto the maſter of the ſhip, to whom ſuch apprentice ſhall | c 6. ſ. 5. 
belong. ne | 13.18, 
And every ſuch collector ſhall, in a book to be kept for that purpoſe, enter every indenture, &c. which ſhall be | 2 & 3 Ann, | 
ſo ſent, &c. and make an indorſement upon the ſaid, &c. of the regiſtry thereof, &c. on forfeiture of P. 5/. | c. 6. ſ. 5. 
R. Diftreſs. A. To the poor, Oc. J. Two juſtices. - | | 
| —n Tee.» | _ » - hs —— 
Cuſtom-houſe officers at every ſea-port are to inſert, at the bottom of their cocquets, the number of men and p & 3 Ann. 
boys on board the reſpective veſſels at the going out of every ſuch port, therein particularly deſcribing the | c. 6. ſ. 14. 


apprentices, &c. | | 


A 


__ 


202 
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ANNOTATIONS. 


all countries, that all private intereſts muſt give way to the public ſafety, appears to us to be well eſtabliſhed 


under the authority of his Majeſty's orders in council, . AI. W: 


x of 17 Geo, 3» Connper's Rep. P+ 512. 


— 


7 


0 F | 206 


N. B. With reſpe to tur RTsSINo in general, the following is given as the opinion of thoſe learned gentlemen, whoſe names 
are ſubſcribed to it, wiz. The power of the crown to compel perſons purſuing the employment and occupation of ſea- 
men, to ſerve the public in times of danger and neceſſity, which has its foundation in that univerſal principle of the laws of | 
ancient and 

long-continued uſage, frequently recognized, and in many inſtances regulated by the legiſlature, and carat leaſt with- | 
out cenſure, by courts of juſtice; and we ſee no objection to this power's being exerciſed by the Lords of the Admiralty | 


J. Glynn, * 
ning.” 


N 5 \ . Dur 
Vide alſo the caſe of Broadbent in Fofter=Vide alſo the opinion of Lord Mansfield in the caſe of Rex v. 5425 Tubbe, Mich. 


dderburn, 
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206 Collectors in port ſhall, in their ſeveral and reſpective ſtations, keep an exact regiſter. containing as well the num- 
ber and burden of all ſuch veſſels, together with the maſters or owners names, as alſo the names of ſuch ap- 10 
prentices in each, &c. and from what pariſhes, &c. and ſhall tranſmit true copies of ſuch regiſter, ſigned by | 
them, to the quarter ſeſſions, or to ſuch places, &c. as often as they ſhall be reaſonably required ſo to do, on | 
pain of forfeiting, for every neglect . 5. R. Diftreſs. A. To the poor of the pariſh from whence ſuch ap» | 


Frentice wwas bound, J. Two juſtices, r 442 
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120% Anp any two juſtices of pow of the reſpective counties near any 'of the ports, &c. and all mayors, and other | 2 kk 3 Ann. 
chief officers and magiſtrates of any city, &c. may enquire into, examine, hear and determine all complaints of c. 6. ſ. 11. 
ill uſage from maſters of ſhips to ſuch their apprentices. J. 2. b- 9330014332601 oth LAG , 501 ob | 
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208 | Money given for binding of poor children to occupations ſhall be, &c. ( vide the act) — And thoſe who ef duty. | 5 Jac. 1, | 


ought, and yet refuſe to employ the ſame accordingly, ſhall forfeit for every ſuch offence P. 31. 6s. 8d. | c. 3. ſ. 2. 
R. Aion, Oc. A. Half to the proſecutor, and half to the poor, Oc. J. Courts of record. | | 7 
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5 1 n IS; , | 4 | * 0 4 * 
209 | Within what time ſuch money ſhall be put forth, (vide likewiſe the act;) with a proviſion, if there be not 7 Jac. 1. 
fit perſons in that pariſh to be KI ; then ſuch of the pooreſt children of any of the pariſhes next c. 3. ſ. 4, 5. 
adjoining, &c. but no ſuch, &c, ſhall be above the age of 'fifteen years, when he or ſhe ſhall be. ſo firſt 


bound out. 


— 
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210 So with reſpect to the remedy where any party truſted ſhall break the truſt, or commit any offence; and ditto, | 7 Jac. 1. 
for any one grieved by the commiſſioners ide the act | ARES YET POLIO ee 
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If any perſon ſhall be bound an apprentice by indenture, and inhabit in any town or pariſh, ſuch binding and in- 3 W. & M. 
habitation ſhall be adjudged a good ſettlement, though no ſuch notice in writing be delivered and publiſned c. 1 1. ſ. 8. 


211 
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212 | Perſons voluntarily binding themſelves apprentices to ſea ſervice ſhall not be impreſſed for thies years, 1 (wide 2 py 3 805 
| 4 Ann. c. 19. 1.17.) if under the age of 18 years, and if they have not been in any fea ſervice before the * ny 7. 


time they bound themſelves, &c. TH 
nnn bg | opts hc Webern es eee a e | 
213 Ditto, and others employed in fiſhing veſſels upon the coaſts, are exempted, during ſuch their employment, from 2 Kay 55 | 


r LL 


ing impreſſed. 
OE NE 23, 244 25+ 
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214 Ditto bound by any deed , &c. (though not indented, but being firſt legally Aamped, ) and reſident forty days, ſhall not 31 Geo. 2. 
be liable to be removed, &c. | | 8 | * "Wi & BY: 9 


215 Ditto 
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ANNOTATIONS. 


A 4 | | 
N. B. In the caſe of Charles and Knowftone, T. 12 Geo. 3. objection was taken, that actual ſervice is neceſſary in order to an 
| apprentice's ining a ſettlement. Unto which it was anſwered, that the above ſtatute of the 3 V. c. 11. ſays only, that 
«« if any perſon be bound byyeoindenture, and inhabit in any town or pariſh”—it ſays nothing about ſervice, or pe orming 
any thing—And by the court“ the performance of actual ſervice is not the thing material; it is the reſidence, the in- 
babitancy of an apprentice, in a town or pariſh for 40 days, that gains the ſettlement“ ide, Burrow's Settlement Caſes, 


„ 363 "I — ** 


— UI IEnS — Wo i 


ZIO 


| 
P- . | 
And in the caſe of R. v. Maaunam, II. 22 Geo. 2. Burr. S. C. 290. objection to an order of removal, that the apprentice- 
ſhip was only by a parol pang, not by indenture ; whereas the act of 3 and 4 V. and M. c. 11. ſ. 8. is confined to 4 
binding by indenture, and the objection was allowed by the court—but ſee 31 Geo. 2. c. 11. No. 204. 


Again—Serving 40 days under an indenture of apprenticeſhip to an infant will give a ſettlement, Durnford and Eoft's Rep 
Hil. T..1791, 4 vol. p. 196. the King againſt the inhabitauts of St, Petrex in Dartmouth, 1 Bake 
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Ditto under ep, COReng: their maſters, are excepted out of the act which takes clergy from thoſe who ſteal in 12 Ann. ſt. 1. 
any houſe to the value of 40s, . R e. 7. 2. 
jj. ( een 216 No N 
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8 ANNOTATIONS. ry 
N. B. An apprentice (by pariſh indentiire) voluntarily permitted by her maſter to go and work elſewhere for her own benefit, 
and accordingly ſerving another maſter in another parilh above 40 days, then returning to her indenture maſter, and ſtay- 
| ing with him only eight days, at the end of which her apprenticeſhip expired, is ſettled in that other maſter's pariſh, 
. where ſhe ſerved 40 days; for ſuch ſervice was under the indenture, which was never diſcharged,” Burrow's Rep. vol. 1, 
P · 307, &c. 1 kb N 1 a 1 A a | 
But if the maſter of an apprentice die, and the executor, at the requeſt of the pauper, agree that he ſhall go to live with another, 
a a ſervice of 40 days with ſuch perſon, before the term of the apprenticeſhip expires, gains a ſettlement under the apprentice- 
ſhip —Figde the King againſt zhe inhabitants of Stockland, Hil. 7. 19 Geo. 3. Douglaſs's Rep. p. Jo. t 
| |] So again with reſpect to executors— An action of covenant may lie upon an indenture of 1 againſt an executor, | 
& becauſe no inconvenience follows therefrom, inaſmuch as the executor may defend himſelf by pleading no aſſets; but that 
| the apprenticeſhip, it being a perſonal truſt between the maſter and apprentice, is determined by the death of either, becauſe | 
;.\. the end and defign chene can no longer be obtained ide the caſe of Rex v. the inhabitants of Eakring. Eaft.T. 26 Geo. 2. 
| . Sayer's Rep. p. 89, PIE CUP 
Again—An apprentice (by pariſh indenture till 21) was by a moſt explicit and formal agreement between his maſter and him- 


—— 
— 


T* 


| ſelf, diſcharged from his apprenticeſhip, and the indenture delivered up, the apprentice being then under 21; he then left 

— = | his maſter (at the pariſh 2 Grizdon ), and was regularly hired for a year in the pariſh of Auſtrey. He gains no ſettlement in 
* Auftrey—1it, becauſe the infant's conſent is of no validity, for being under age he could not conſent to his being r 

Y . — 2dly, the ſubſequent ſervice of the apprentice under the hiring for a year gained no ſettlement, as being by the maſter's 


' | leave and conſent, and ſo a ſervice under the indentffe; 3dly, for this is no expreſs and explicit leave given by the 


— a maſter to a particular ſervice, but intended to be general, and even founded on a miſtaken apprehenſion, that the ap- 
M. prentice could confent to his being diſcharged, which he, being an infant, was not capable of doing. Burrow's Rep. 
8 | vol. . p. 500, &c. 


Nor can an apprentice who lets himſelf to ſervice without his maſter's conſent, and ſerves two years, gain a ſettlement, though 
| 8 maſter was broke. Raym. Rep. vol. 2. p. 1352. The inhabitants of Beckington againſt the inhabitants of St, Michael's, 
ington. | 
| But where there has been ſuch an agreement between the maſter and the apprentice to give up the indentures, that to an aftion 
of covenant brought by the former, the latter could plead the matter in bar, the indentures are conſidered as cancelled, fo 
as to enable the apprentice to gain a ſettlement by hiring and ſervice, though the indentures ſtill ſubſiſt in fact —V ide the | 
King againſt the inhabitants of Harberton, Hil. 7. 26 Geo. 3. Durnford and Eaft's Rep. p. 139. 
However, when an indenture of apprenticeſhip {till ſubſiſts in point of law, and the pauper Ge ſerved another maſter under the 
idea that the ſame was relinquiſhed, no ſettlement is gained thereby, either as an apprentice, or as an hired ſervant; and in 


_ 

S 

- 
r 


| 10 order to give the apprentice a ſettlement in a different pariſh, by ſerving another maſter, there muſt be an expreſs conſent of 
p of '' | the original maſter to the particular ſervice; and a mere recommendation is not ſufficient—/ige the Xing againſt the inbabi- 
Sb | ants of Sandford, Trin. T. 26 Geo. 3. Durnford and Eaft's Rep. p. 281. | 

— So that an apprentice's ſettlement ſtands good on the 40 days act of parliament, and that though in a pariſh where the maſter 
\ 's | has no ſettlement, Ne{/; 546. 2 Salk. 533. 2 Shaw. 169. | 

1.1. | | So if the maſter removes out of one pariſh into another, the apprentice gains a ſettlement, if he lives there 40 days. ide the 


pariſhes of the Holy Trinity and Shoreditch. M. 3 Geo. Str. 10. 


. So again—An apprentice ſent by his maſter, by a verbal agreement to ſerve another perſon, gains a ſettlement in the place in 
— = which he ſo ſerves ide R. v. pariſb of All-Hallows. T. g Geo. Caſes of Law and Equity 169. | 


But N ſervice will not give a ſettlement to an apprentice, whoſe indentures are neither expired nor cancelled. 
2 Shaw. 169. Ss | | 


to an : Nor will binding and ſerving make a ſettlement ; but the ſettlement muſt be by iuhabiting, which cannot be but where the 
that | i party lodges. - L. Raym. 1371. Str. 594. | | 
ming And a man properly inhabits where he lies; as in the caſe where the houſe is in two leets, he is to be ſummoned to that in 
ic 1n- | which his bed lies. Strange 60. 8 | 
aſes, 1 So an apprentice is ſettled where he lies; the ſerving, without lying, makes no inhabitation, which is neceſſary to gain a ſettle- 
| ment in the caſe of any apprentice. Strange 594. | 
tice- | i And it was ſaid in the caſe of R. v. Charles. J. 12 Geo. 3. it is the reſidence without any ſervice that does it, if the maſter be 
to 2 privy and conſenting to it. oy | panes | 
Again—An apprentice, when his maſter failed, hires himſelf into another pariſh without his maſter's conſent, and after- 
s Rep wards his maſter delivers up his indenture. 'This gains no new ſettlement ; for though the maſter had failed, yet that did 
| not determine the apprenticeſhip or render him ui juris, nor will the maſter's delivering up of the indenture W ade if 


it ſhould be looked on as a ſubſequent conſent, make his letting himſelf good, ſo as to gain a ſettlement by his ſervice. 
| | Raym, Reps vol, 2. P · 1352, ; ; | ; 
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No maſter, wardens, or fellowſhips of crafts, &c. ſhall compel, or cauſe any apprentice or journeyman, by oath 28 Hen, 8. 
or bond, or otherwiſe, that he, after his apprenticeſhip or term expired, hall not ſet up any ſhop, &c. nor by c. 5. ſ. 1, 
any means exact or take of any ſuch apprentice or journeyman, nor of any other for them, after their | 
years are expired, any ſum, &c. otherwife than what is limited, &c, concerning their freedom or occupation, | 
upon pain of forfeiting P. 40/. R. Aion of debt. A. Half to the king, and half z0\the profecutor. J. Courts [ | 
of” record. ; | : 11 Tees 
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Every maſter or owner of any veſſel uſed in the ſea ſervice, of the burden of thirty ton to the burden of fifty ditto, 2 & 3 Ann. 
ſhall take one apprentice, and one or more for the next fifty ditto, aud one more for each and every hundred 
ſuch veſſel ſhall exceed the burden of one hundred ton, on pain of forfeiting P. 10/, R. Dire. A. To the} & 18, 
poor of the pariſh from whence ſuch boy was bound apprentice. J. 2. 3 | | | 
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1 N 8 : : FUE CE 2 Va 
But no maſter of a ſhip ſhall be obliged to take an apprentice under the age of 13 years, and unleſs of health | 4 & 5 Ann. 
and 2 of body: and widows, and executors, and adminiſtrators of ſuch maſters ſhall have power of ſc. 19. {. 16. 
aſſigning ſuch apprentice to any other maſter of a ſhip, who has not his complement of, &c. : | 
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Ax x apprentice diſcovering and convicting two or more perſons who ſhall have been guilty of clipping, coining, [6 & 7 W. 3. 
counterfeiting, waſhing, filing, or otherwiſe diminiſhing the coin of this realm, ſhall be declared a freeman, and c. 17. ſ. 12. 
may exerciſe any lawful trade, profeſſion, or myſtery, with all the liberties and privileges, &c. as if he had| 
ſerved the full time of his apprenticeſhip, þ LS. | 845 


| N 
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Any perſon to whom any poor child ſhall be appointed to be bound an apprentice, purſuant to the act 8 & 9 W. z. 
43 Eliz, c. 2. ſ. 1. refuling to receive ditto, 1 to the indenture ſigned and confirmed by two juſ- c. 30. ſ. 5. 
tices of the peace, and alſo to execute the other part of the ſaid indentures; oath thereof being made by one | | | 
of the churchwardens or overſeers, &c. P. Hall forfeit ol. R. Dire. A. To the uſe of the poor, &ec. | 


J. 2. Ap. | h 


| Every perſon that ſhall have three apprentices in any the crafts of a cloth-maker, fuller, ſheerman, weaver, taylor, 


* * * 9 | * „ — 


* 


* * * r 


5 Eliz. c. 4. 
. 33. 39. 


or ſhoemaker, ſhall "ne * one journeyman, and for every other apprentice above three, one other journeyman, 
on pain of P. 10/. R. Information or, c. A. Half to the 5 and half to the proſecutor, or if in @ town 


corporate, by the charter, Oc. J. Seffions or other court of record. 


a * R. 7 . * 0 | $4 * 
| 32 Geo 
For the further regulation of pariſh apprentices—Fide- | . T Zo 
| | en 
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Maſters and miftreſſes being ſummoned upon oath, on complaint by or on the behalf of an apprentice (to any trade 
or buſineſs whatever, whether bound apprentice by any pariſh or townſhip, or otherwiſe, provided that not more [c. 
than the ſum of 10/. be paid upon the binding of ſuch, &c.) of any ill uſage of ſuch apprentice, may be fined 
not exceeding 40s. in default of diſtreſs committed to the houſe of correction not exceeding ten days, either to 
the poor of, &c. or to the apprentice aggrieved at the diſcretion of the juſtices, (two juſtices at a ſpecial or 

| petty ſeſſions) appeal on due notice but no perſon deemed a treſpaſſer ab tuitio, &c. ide the act ; 
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Thus Mary Cave (an apprentice of the age of thirteen) being indicted for ſtealing a number of articles in the dwelling-houſe of 
her maſter Jobn Burridge—per court to the jury: There is a proviſion in the act, that nothing therein ſhall extend to ap- | 
prentices under 15 years, who ſhall rob their maſters, ſo that the charge is reduced to E larceny only.” She was ac- 
cordingly brought in guilty of ſtealing to the value of 39s. and ſentenced to be tranſported for ſeven years. Ar the Old 
Bailey in January 1784, No. 212. | N 8 

N. B. But if a man bind himſelf not to uſe his trade in a particular place or town, that bond is good. Dalt. 182. 

So likewiſe a bond given upon agreement to take a ſervant with condition that the ſervant ſhall not uſe the trade within half | 
a mile of the houſe of the obligee, or of any other houſe that the obligee, &c. may remove to, was held good ; the breach 
being aſſigned as to the houſe mentioned in the condition. Raym, Rep. vol. 2. p. 1456. FI 
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who after his deliverance becometh 4 
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Arbitration—Parties to be finally concluded by ditto—and in caſe of diſobedience, the party negleA ing, &c. (un- q & 10 W. z. 


leſs arbitrators miſbehave, &c. ) ſubject to P. all the penalties of contemning a rule of court. C15. 1.1. 
, - | . K | | 
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But any 


is made for ditto before the laſt day of the next term after ſuch, &c. e. TG, be 2. 


{ But it being in the diſcretion of the court 
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| And where a ſubmiſſion to an award has been made a cule of court, it is contempt of that court to 
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ANNOTATIO Ns. 


N. B. An approver is a common perſon (for a peer of the realm cannot be an approver) indicted for treaſon or felony, who 


confeſſes the indictment before plea, and then, being ſworn for diſcovery of all treaſons or felonies, enters his appeal againſt 
participes criminit, for the offence in the ſame indictment. H. P. C. 192. 3 Inj. 129. See allo King v. Mrs. Rudd. 
Coauper 331. Trin. T. 15 Geo. 3. 5 ey | 

to ſuffer one to be an approver, this method of late hath ſeldom been practiſed; 
though we have, in caſes of burglary and robbery on the highway, &c. what ſeems. to amount to the ſame by ſtatute; it 
being ordained, (vide No. 11, &c.) that where perſons charged 
cerned in the crime, they ſhall have a pardon, &. Jacob Law Dictionary. 


N. B. Awards are now conſidered with leſs ſtrictneſs than formerly ; yet they muſt be certain and final. Burrow's Rep. vol. 1. 


277, &c. 5 
And Ne the conſent to make a ſubmiſſion a rule of court, ought not to be a part of the condition, but only inſerted 
in the condition. Raym. Rep. vol. 1. p. 675. 
So that where an award is to a common intent, and anſwers the purpoſe of the parties in ſubmitting to a reference, no 
court of equity will ſet it aſide upon trivial objections ide Caſes, c. by Newnan, p. 519. | 
Nor where arbitrators have awarded releaſes, will the leaving it to the court to give directions to a maſter to ſettle the form, 
vitiate an award. 7bid. p. 521. 4 | 


But if arbitrators delegate their power, the award is totally void. bid. p. 520. 
Thus in the caſe of Harris v. Mitchell. 2 Vern. 486. an award made by an umpire was ſet afide ; becauſe the two arbitrators 


had thrown up croſs or pyle, who ſhould name the umpire. 


But an arbitrator may award coſts without any expreſs authority for that purpoſe ; and likewiſe arbitrators having powes to 
e of Roe 


chuſe an umpire, may ele one before they enter upon the examination of the matter referred to them ide the 
on the demiſe of Wood againft Doe. Mich. 7. 29 Geo. 3. Durnford and Eaſt's Rep. vol. 2. gh 6. p. 644. a 
Again -A ſubmiſſion to ation of all matters difference between the parties in the cauſe is not confined to the ſubject 
matter in the particular action then depending, but will extend to croſs demands between the parties, though not pleaded by 
way of ſetting off; and the coſts being to avide the event makes no difference. But a reference to all matters iz dr/þute in 
the cauſe between the parties is confined ſolely to the matters in diſpute in that trial ide the caſe of Malcolm and another 
againſt Fullerton. Mich. T. 29 Geo. 3. Durnford and Eaſt's Rep. vol. 2. part 6. p. 645. 
Again—Where the parties have agreed to make the ſubmiſſion to an award, a rule of court, and to.be reſtrained from bring- 
ing 2 bill in equity, the arbitrators, notwithſtanding the award may be defective in point of law, may plead it in bar to a 
ill there, bid. p. 411. - | | 
So arbitrators may 0 the award in bar to a bill charging partiality, but they muſt ſupport their plea, by ſnew ing themſelves 


impartial, or the court will give a party a remedy, by making ſuch arbitrators pay coſts. "Ibid, 3 2. j * p 
iſpute ſuch order, unleſs 


they can ſhew partiality, corruption, or miſbehaviour in the arbitrators. 7bid. p. 412. | | 
For this act of 9 & 10 . 3. for determining differences by arbitration, was made to put ſubmiſſions where no cauſe was de- 
1 upon the ſame foot with thoſe where there was a cauſe depending; and it is only declaratory of what the law was 
efore, in the latter caſe. And indeed the court will not enter at all into the merits of the matter referred to arbitration, 
but only take into conſideration ſuch legal objections as appear upon the face of the award, and ſuch objections as go to the 


miſbehaviour of the arbitrators. Bzrrow's Rep. vol. 4. p. 711. 
Again With reſpe& to the time of objectiag to an award per Lord 


term next after it is publiſned and he was equally clear, that where no objection is made within ſuch limited time, the 
other ſide may apply for. an attachment to enforce the performance 


of the award Jide the caſe of Trame et Uxor v. Pin- 
Aagers Hil, * 14 Geo. 3» Coauper i Rep. P+ 24+ - f 
227 Arma 


ditto procured by corruption may be ſet aſide, &c. ſo as complaint is made in the court where the rule ꝙ & 10W, 3. 


with ſuch crimes, out of priſon, diſcover two others con- 


Mansfield, it is expreſsly limited to the laſt day of the 
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N. B. And the king's juſtices in their preſence, ſheriffs, and other miniſters in their bailiwicks, lords of fran- 2 Edw. 3. 
chiſes and their bailiffs in the ſame, and mayors and bailiffs of cities and boroughs within the ſame, and bo- c. 3. ſ. 4, 5. 
rough-holders, conſtables and wardens of the peace within their wards, ſhall have power to execute this act 
(i. e. any juſtice of peace or other perſon who is empowered, &c. may proceed thereon ex cis, and if he find 
any perſons in arms contrary to, &c. he may ſeize the ſaid arms, and commit the offender to priſon, but muſt 


make a record of the whole proceeding, and certify the ſame into the 2 a 1 Haw. 135.) and ſuch | 


officers, &. as have not done their duty herein P. may be puniſhed by J. the juſtices aſſixe. 
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Arreſting—If any ſheriff or other perſon, having authority, or taking u on him to break writs, do make any 43 Eliz. c. 6. 


warrant for the ſummons of any perſon, as upon any writ, proceſs, or ſuit, or for the arreſt or attaching of | ſ. 1. 
any perſon, by his body or goods, to appear in any court at Meſiminſter, or elſewhere, (not having before that 
the original writ or proceſs, warranting the ſame), not only the party that made ſuch warrant, but all thoſe 
who were the procurers thereof, ſhall be P. committed to the gaol of the county or court where the ſame ſhall be ex- 
amined, c. without bail or mainprize, until they among ſt them have paid not only + ten pounds, but 1 fuch coſts and 
damages as the judges or, Ic. ſhall ſet diwn, as ſuſtained by, c. and withal * 20l. a- piece for their offence, Ic. 


— 


A. F to the party grieved; to * the king, | 
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ANNOTATIONS. ' 


— —⅛ 


N. B. It is holden upon theſe words in ay of peace, that no wearing of arms is within the meaning of this ſtatute, unleſs it 


be accompanied with ſach circumſtances as are apt to terrify the people. 1 Harv. 136. 


| But there may be an information againſt any one for going or riding in arms to the terror of people. 3 Mod. 117. l 


That 1s to ſay, no perſon can excuſe the wearing ſuch armour in publick, by alledging that he wears it for his ſafety againſt an 
_ aſſault, which one has threatened : but he may aſſemble his friends, and arm them againſt thoſe that threaten to do him 
violence in his houſe. So likewiſe men may uſe common arms according to the faſhion, and have ſuch attendants with 
them armed as is agreeable to their characters; and men may arm themſelves to take felons, ſuppreſs rioters, to execute the 
King's proceſs, &c. as is Excepted in the above ſtatute, Wood's Inf. p. 430. : 
N. B. Arreſting without a warrant is falſe impriſonment; nor will getting one after help it. Dyer 244. Brook 248. 
But a peace-officer may jultify an arreſt on reaſonable charge of felony without a warrant, although it ſhould afterwards appear 


that no felony had 'been committed; but a private individual cannot ide the caſe of Samuel againſt Payne and others. 


Eaſt. T. 20 Geo. 3. Douglaſi's * P- 359. . 

So again—A bailiff who has arreſted'a priſoner on meſne proceſs may retake him before the return of the writ, though he 
voluntarily permitted the priſoner to eſcape immediately after the arreſt ide the caſe of Ailinſon againft Matteſon, & c. in 
M. T. 28 Geo. 3. Durnford and Eaſt's Rep. vol.2. part 2. p. 172. | 

But where an arreſt is made by proceſs, though withokt cauſe, it is no falſe impriſonment. Coke's Rep. vol. 1. p. 459. 

Notwithſtanding however proceſs be iſſued, yet the arreſt may be very unjuſtifiable. Thus a man was outlawed for want of an 
appearance—the ſheriff came to his houſe with a latitat, and with a capias utlagatum, without the privity of the plaintiff, and 
the outward door being open he entered ; then he and his company ſhut the door and drew their 056 and went up to the 
chamber where the man was in bed, and knocked gently at the door, which was locked, but did not tell who they were, or 
for what they came: but the door not being immediately opened, they broke it open, and arreſted the perſon upon the 
latitat, and took bond for his appearance, and 40s. for ſuing out a /uper/edeas to the outlawry; but the ſheriff was fined. 


200), for this outrage and terror, and for not telling who he was, that the door might be opened without violence. 
Hob, 263.. Nelſon, p. 325. | | 


| So again—lf a party is arreſfed in another county by a bill of Middl;/ex, the proceedings will be ſet aſide for irregularity— 


Vide the caſe of Devenage againſt Dalby. Eaft. T. 20 Geo, 3. Douglaſe's Rep. p. 384. 

Again—The general law, as to ſheriffs, is, that if a ſheriff has acted in obedience to the mandate of the court, he is excuſed, 
the ſame being compulſory on him; and therefore, if he arreſt even a peer, though the writ is erroneous, yet he is not 2 
9 7 for executing it ide the caſe of Tarlion againſt Fiſher and others, Eaſt. T. 21 Geo. 3. Douglaſs's Rep. 
Pp. 077 | | | 

: | And 
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If any perſon ſhall ſerve or execute any writ, proceſs, warrant, order, Jud ment, or decree on the Lord's day, 29 Car. 2. 
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| And it is to be obſerved, that to make an arreſt perfectly legal, there ought in the firſt place to be a warrant for apprehenſion; 


| | | 
Moreover in civil caſes, it is not ſufficient for a bailiff to ſay, I arreſt you at the ſuit of, &c.“ but he muſt alſo lay hold of 


1 A — _—_ 
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* (except for treaſon, felony, or breach of the peace,) excluſive of the ſame being void, he ſhall P. a»/wwer 9. 7. 1.6. | 
damages, as if the ſame had been done without writ, ic, A. To the party grieved. | Sheng: | | 
fork 5 us | 231 Sheriffs, | 


— q 
— — . — — K * 


ANNOTATIONS. 


as in the caſe of William Power, (wide Old Bailey trials for © dnt 1789, No. 692, and p.820.) who was indicted for the 
murder of John Wilkinſon, as aſſiſtant to a Mr. Parke, an headborough, ſent to take ſaid Power into cuſtody for having 
been guilty of riotous behaviour, &c. When the Judges, Wilſon and Groſe, who were on the bench, concurred with Mr. 
Juſtice Gould (who tried the priſoner) in opinion—that as the riot was over, and there was no authority from a juſtice of 
e to ſeize Poaver, he was illegally arreſied, and that, where a perſon being deprived of his liberty illegally, does an act that 
cauſes the death of the aſſailant, in any manner whatever, certainly by law it reduces the offence to manſlaughter. 


the defendant or touch him; otherwiſe it is no arreſt. | | | 
That is to ſay, an arreſt muſt be by corporal ſeizing or touching the defendant's body; after which the bailiff may juſtify 
breaking open the houſe in which he is to take him; otherwiſe he has no ſuch power, but muſt watch his opportunity to | 
arreſt him. Blackflone, vol. 3. . . e. ; 
But if a bailiff lays hold of one by the hand (whom he had a warrant to arreſt) as he held it out of a window, this is alſo ſuch a a 
taking of him that the bailiff may juſtify the breaking open of the houſe to carry him away. Wood's Inf. p. 575. | 
And in the caſe of Horner v. Battyn et al. B. R. H. 12 Geo, 2. per curiam— if the bailiff, who has a proceſs againſt one, ſays to 
him when he is on horſeback, or in a coach, ** You are my priſoner, I have a writ againſt you ;*”” upon which he ſubmits, 
turns back or goes with him, though the bailiff never touched him, yet it is an arreſt, becauſe he ſubmitted to the proceſs; -| 
but if inſtead of going with the bailiff he had gone or fled from him, it could be no arreſt, unleſs the bailiff had laid hold 
of him ide Buller's Nifs Prius, p. 62. | | 
Again—Not only in the high court of parliament, but alſo in the inferior courts, the parties to the ſuit, and alſo the wit-- 
neſſes, are protected in going, continuing, and returning. Str. 987. | | 
And it ſeems agreed, that all courts of record may diſcharge a perſon arreſted in the face of them, by proceſs from any other | 
court; and it is holden that all ſuch courts may alſo diſcharge the arreſt of any perſon during his journeying to or from 
ſuch courts, or his neceſſary attendance in them. Hawkins's: Pleas, Ic. 2d Blackftone, p. 5. end of the authorities there 
cited. | | | 
But where a man is arreſted by eee out of the courts at Weſtminſter, it doth not ſeem that juſtices of the peace, unleſs the 
arreſt is made in the ſeflions, have power to diſcharge him; nor on application to the court from whence © roceſs iſlued, 
will ſuch court always diſcharge him Exempli gratid. On Tueſday the 2oth of November 1781, the court of King's Bench 
was applied to for their determination on the following practice: A Mr. Kelly had taken up is reſidence, in order to avoid 
the ſheriff's officers, in the verge of the court—ſome of which officers contrived that he ſhould be carried to a magiſtrate 
out of the limits of his ſanctuary upon a peace warrant. To the charge exhibited before the juſtice, Mr. Kelly gave bail, 
and was diſmiſſed, with a direction to the conſtable to conduct him unmoleſted back to the verge of the court; = notwith- 
ſtanding ſuch direction, as he was returning in a coach, a ſheriff's officer laid hold of him (Mr. Ke/ly ), and impriſoned 
him ona civil proceſs. Mr. X/ly applied then to be diſcharged from the impriſonment, upon this, which he contended | 
was an illegal arreſt ; but the court refuſed to grant the motion, declaring that the preſent caſe ſtood preciſely on the ſame 
footing with an arreſt within the verge of the court, without an order of the board of green cloth, and that the party 
moſt rare to his remedy againſt the officers, for infringing the privileges of that board, but that they could not N 
the priſoner, | e | 
1 difference between the power and duty of a conſtable, and a private perſon, in reſpect of an arreſt for a felony 
committed or attempted, &c. ſeems. to be this; that the former has the greater authority to demand the aſſiſtance of others, 
and is liable to the ſeverer fine for any neglect of this kind, and has no ſure way to diſcharge himſelf of the arreſt of any 
perſon apprehended by him for felony, without bringing him before a juſtice of peace in order to be examined, &c. whereas 
a private perſon having made ſuch an arreſt, needs only to deliver his priſoner into the hands of a conſtable. Hawk. B. 2. 
p- 81. 79 5 | ; f 
Again—The king cannot arreſt any man for ſuſpicion of treaſon, or felony, as any of his ſubjects may; becauſe if the king 
does wrong, the party could not have his action. And if the king commands me by word of mouth to arreſt a man, an 
accordingly I do arreſt him, he ſhall have his action of falſe impriſonment againſt me, although it was done in the king's 
e ; for the king cannot do it by any ſuch extra- judicial command, but muſt do it by writ, or by order, or rule of 
ome of his courts of juſtice, according to law. Mood s Inft. p. 616. Vide Annotations to Murder. 
And in caſes of yzrzRs and CORPORATIONS, the proceſs is a diſtringas, for they cannot be arreſted. - 3 Salk. 46. 
That is to ſay, peers of the realm are not to be arreſted, unleſs upon contempt for reſcuing, &c. ; againſt theſe the proceſs is 
by diſtreſs infinite or continual diſtreſs. Clergymen doing divine ſervice (vide No. 234.) ſhall not be arreſted, Corpora- 
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tions. or companies too muſt be made to appear by diſtreſs infinite of iſſues upon their lands, which are chargeable with 
2 | theſe.” 
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231 Sheriffs, or their agents, &c. n out warrants (for arreſting perſons) either hlank or filled up, before they 6 Geo. 1. 


ſhall actually have in cuſtody the reſpective writs, upon which ſuch warrants ought to iſſue, P. 10l. R. Haim c. 21. ſ. 53. j 
or indiftment. A. To the king, J. Courts of records, © 10 R cn | 
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On every proceſs for ditto, the attorney's name muſt be indorſed. 1 $5, 
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N. B. Though the not indorſing, &c. ſhall not vitiate the Yame, yet the ſheriff or other officer, who ſhall make 12 Geo. 2. 

dut any ditto, &c. and ſhall not ſubſcribe or indorſe the name of the attorney, &c. who ſued out the ſame, ſhall-| c. 13. ſ. 4. 
forfeit P. 51. 10 be ſed as a fine. A. Half to the king, and half to the party grieved. J. By the court out of | | 
*which ſuch proceſs ſhall iſſue. k | 18 | " "A 
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ArRESTING a clergyman in any church or church- yard whilſt he attends ſervice, P. Impriſonment, and ranſom | 7 Rich, 2. 
at the king's pleaſure and agree. A. To the party arreſted, | a | g . 16. ft. 
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N. B. Juſtices in ſeſſions have no authority to fix the baili 
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No ſheriff ſhall take for any arreſt but 20d. nor bailiff which maketh the arreſt, nor gaoler, &c, but- 44. on pain | 2 3 Hen, 6. 
of (excluſive of treble damages to the party injured) P. 407. A. Half to the king, aud half to him who ſhall | c. g. ſ. 1. 
ſue. J. Sgſftont or courts above. : | 13 os 8 11, 12. 
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> ANNOTATIONS. 


theſe iſſues, into whoſe hands ſoever they come. So likewiſe members of parliament and members of the convocation are 
privileged from arreſts ; alſo clerks, attornies at large, &c. belonging to the courts of juſtice, are not to be arreſted, but 
muſt be ſued by bill of privilege ; otherwiſe they may plead their privilege, and come off without bail. Perſons attending 
upon any courts of record upon buſineſs, they are to be freed and protected from arreſts by mean proceſs, but not upon exe- | 
cution—though the ſheriffs may then be committed for contempt. So again—one that is ſubpœned for a witneſs may have 
a writ of privilege to protect him from arreſts in going and dau: > Nor, again, ought any arreſts to be within the | 
king's palace at Veſtminfier, &c. where his royal perſon reſides; nor of any of the king's ſervants in ordinary in any other 
place, without notice firſt given to the lord chamberlain, that he remove them, or make them pay their debts. Wood's Inf. 
p- 575, &c. | bes | 155 5 
N. B. Inſomuch that the party may have an action of falſe impriſonment for it. Salleld, p. 78. Wilſon v. Tucker, | 


But with reſpect to an arreſt on a Sunday, of a priſoner eſcaped, by a judge's warrant, by Holz, Ch. Juſt. he ought not to be diſ- 
charged, becauſe it is a retaking upon an eſcape, in nature of a freſh purſuit ; and although the word warrant be mentioned 


in the ſtatute of Car. 2. yet this warrant is not within the meaning of that ſtatute; for that ſtatute muſt be intended of an 
original taking, and not a retaking, Moreover, the marſhal upon ſuch eſcape may retake a priſoner upon a Sunday with- 
out a warrant, much more ſhall it K lawful to retake him upon a Sunday by, force of a warrant, &c. m. Rep. vol. 2. 


p. 1028. Sir William More's Cafe. $556) 
A juſtice iſſued a warrant to a conſtable to make a perſon find ſureties for his good behaviour: the conſtable executed the 


warrant on a Sunday, and he was juſtified by the court, who reſolved, that a warrant for the good behaviour, is a warrant 
for the peace and more; and that this ſtatute is to be favourably interpreted for the peace. Raym. 250. | | 
So Lord Chief Juſtice Holt was of opinion, that a man might be taken upon a Sunday on a proceſs of contempt, becauſe in the 
nature of a breach of the peace, and an exception out of the act of parliament. Newwnam's Rep. vol. 1. p. 69. 
50 likewiſe it has been holden that a man might be taken on a Sunday, ye an attachment for non-performance of an award ; 


ſuch non-performance of an order of court being a contempt, and a breach of the peace. bid. 
But one who is convicted on a penal ſtatute, cannot be apprehended on a Sanday for non-payment of the forfeiture, becauſe 


this is a civil proceeding. It is in the nature of feri ſa. when on a return of nulla bona, the perſon is liable when firſt a 


| warrant is iſſued to ſeize the goods of the defendant, and, for want of a diſtreſs, the perſon is taken under, however, the 


above act, 29 Car. 2. oF, 6. no man can be arreſted on a Sunday but for treaſon, felony, or a breach of the peace—and 
this is neither ide the King againſt Myers, Eaft. T. 26 Geo. 3. Durnford and Eaft's Rep. p. 265. 2 
Moreover this act does not extend to eceleſiaſtical proceſs, as citations or ex communications. Gibs. 271. 


N. B. The arreſt notwithſtanding, if not on a Sunday, is good in law. Fide Watſon, c. 34. | | 
Fs fees for arreſt ; nor will the court of B. R. allow more than the 


uſual fee, though more was in fact paid, in compliance with a table of fees ſettled by the Juſtices at their quarter ſefſions, | 
and ated upon in practice for many years—the uſual fee allowed by the maſter is one guinea, Durrford and Eaft's Rep. 


Mich. Thy , vol. pP. 41 . | i 
789 3. P. 417 ; f 236 No 
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Arresting. 


No ſheriff; bailiff, nc e &c; ſhall carry his priſoner to any tavern or other publick-houſe without his 
* 


conſent, nor charge him for liquor or other things other than ſuch as he ſhall freely and particularly call for, 


nor demand for caption or attendance any other than his legal fee, nor exact any money or gratuity, nor carry | 


4 


32 Geo. 2. 
c. 28. ſ. 14 


| - 
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In what manner the tables of fees to be taken by gaolers, &c. are to be ſettled, &c,—Fide - 


— — 
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The courts in 1-fminſter Hall are to inquire annually whether ſuch tables of fees and orders as, &c. are duly 
hung up and complied with, and to give notice to the priſoner of the time appointed for ſuch inquiry. 


— ———_—_— 
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32 Geo, 2. | 
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And judges and juſtices of aflize, &e, are to make like 


þ 


5 7 
32 Geo. 2. 


priſoners, is to examine into the ſame in a ſummary way, and make ſuch order thereupon for redreſſing the 
abuſe and puniſhing the offender, as they ſhall think juſt, and may enforce obedience to ſuch orders. 


inquiry, and to ſupply and redreſs what ſhall be neceſſary, 
and charge the grand-jury to make inquiries therein, | . '[c.28. ſ. 8; 
Where gaolers, bailiffs, or others ſhall be guilty of extortion or other abuſes, the court, &c. upon petition of the | 32 Geo. 2. 


z 


. 
—ü— — 
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No gaoler or keeper of any gaol or priſon ſhall take other fees than what ſhall be allowed in the authenticated 
table of fees; and if any ſheriff or other officer ſhall offend againſt this act, he ſhall forfeit, over and above 
ſuch penalties or puniſhments as he ſhall be liable unto by the laws now in force, P. 50. R. To the party 
aggrieved, J. Any court of record at Weſtminſter. Mw Wa 


A. * 


32 Geo. 2. 


| 


F 3% 


— 


If a bailiff be kept off from making an arreſt, he ſhall have an action of aſſault; and if a bailiff rouches a man, 
which is an arreſt, and he makes his eſcapes, it is a reſcous, and N. an attachment may be had againſt him, 


— — * ld 4 . 


[Common 


aw, 1 Salk. 
199 
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ANNOTATIONS. 


to the arreſt itſelt. a 


K. vol. 3. p. 4 © 
| Rep. v ada” 5 


N. B. Juſtices in ſeſſions have no authority to fix the bailiff's fees for arreſts, nor will the court of B. R. allow more than the 
uſual fee—that is to ſay, their ſuperintending authority is conſined to the expences of perſons after they are arreſted, and not 
the caſe of Boldero and others againſt Mage and others. M. T. 30 Geo. 3, Durnford and Eaſt's 


246 A bailiff, 


9 


| 


b 


c. 28. ſ. 5, 6. 


c. 28. f. 11. 


c. 28. ſ. 12. 


1 


his priſoner to gaot within 24 hours after his arreſt, unleſs he ſhall refuſe to be carried to ſome ſafe houſe off 
bis own appointment within ſome city or town, if arreſted there, or within three miles thereof. | | | 
— — — — | | — U — — 5 
Nor ſhall any ſheriff, bailiff, or other officer take for the lodging, diet, or other expences of ſuch priſoner, more | 32 Geo. 2. | 
than ſhall be allowed in ſuch caſes, by an order of the juſtices in their general or quarter ſeſſions; which order | c. 28. ſ. 2. 
they are required to make, and a copy thereof is to be hung up in fome conſpicuous part of the ſeſſions-houſe, j 
or other proper place. | Re HI, ee 8 mort bor at = 4 4 
| | TEL : e 
— | | s 1 | | 8 * | 1 | 5 | = — | 
| Sheriffs, &c. and the ſecondaries of the Comptors, to deliver printed copies of theſe clauſes to bailiffs and other | 32 Geo. 2. [ 
officers employed in the execution of writs, &c. and make it a part of the condition of the bond to be given by | c. 28. ſ. 3. 
them, that they ſhall ſhew and deliver a copy of the ſaid clauſes to the priſoner, if carried to a publick-houſe, 
and permit him or his friend to read over the ſame before any liquor or victuals be brought or called for: and | 
if any officer ſhall offend in the premiſes, beſides the breach of covenant, &c. he ſhall be liable to be puniſhed | 
for a miſdemeanor. | SiS 
Sheriffs and gaolers to allow debtors in cuſtody to ſend for, or have brou ght to them at ſeaſonable times in the 32 Geo. 2. 
day-time, any beer, ale, victuals, or other neceſſary food, and to have and uſe ſuch bedding and linen, &c. as | c. 28. ſ. 4. 
they ſhall think fit, and ſhall be ſupplied with, without purloining or detaining thereof, or obliging them to | 
pay for the ſame. | | 10 lt 0 12 joks i cr 
443391 1 4 * E Lak Tre "REY | 
— 32 Geo. 2. 
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I counſel moved for her diſcharge, inſiſting upon the illegality of her commitment; for that being a married woman, ſhe was 


246 A bailiff, _— arreſt, ought to ſhew at whoſe ſuit, out of what court the writ iſſues, and for what caitfe..But Fog ns Re | 
IN. B. This is when the party arreſted ſubmits himſelf to the arreſt. Penn Tor 53 68,690. 
= Rane 8 ty 40 n n r 1 SS 5; ad at wad 10 4 Y * * 9 0 
rern Fr 1852 85 { 6 Geo, 1. 
247 | If any | ſhall write, fill up, or deliver out any warrant iffuing upon any writ,. to arreſt any * which c. 21. f. 4. 
Ae e _ ſhall not have the ſame day and year ſet down thereon as on the writ, he ſhall forfeit P. 10%. R. Action. Sc. & 9 & 10 N. 
1 A, To any one who will fue for the ſame, J. Courts of record. 4 | 15 3. c. 25, | 
Fr 4-3 x 1 4h ” 1 | zx * ' | A dh 14 | * \ + 42, 

& #2 ET £9 7 191% 28 WITT 6 45 N 230 1 NM . 191 enn 1 [14 <q 
248 | If any 3 maliciouſly, or for vexation and trouble, cauſe or procure any perſons to be arreſted, &c. at 8 Eliz. c. 2. 
the ſuit, or in the name of an on, where indeed there is no ſuch perſon known, or without the aſſent of ſ. 4, c. 

fuch 


; perſon at whoſe ſuit ſuch arreſt ſhall be ſo had P. 4 pms for fix months, ſans bail, or mainprize, and 
before he ſhall be delivered, Fc. treble coffs and 10l. R. Bill or plaint, ic. A. Þ To the party arreſted. * To | 
the perfon (if any in whoſe name, fc, M. 2. J. Courts of record. * ve | | 
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Axxtsrine wikhin a liberty thoſe that hold not thereof; ſhall 


pay P. Double damages * To him that ſhall be a 3 Edw. 1. 
rached, A. Q and be grievanſly amerced. I To the king. . | | c. 35. f. 1. 


x eee ARIES 8 
ALL who are found by indictment, or by ſuſpicion, may be P. Arreſted and put into priſon. J. By the | 34 Edw. z. 
i 8 ; 1 | | 124 C. 1. ſ. 1. 
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Juſtices, 
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ARREsTING in another county—Conſtables and others may, on having the warrant indorſed by a juſtice in | 24 Geo. 2. 

another county, into which an offender ſhall have eſcaped, arreſt ditto in ſuch other county, and carry 

im before the juſtice who indorſed, &c. or ſome other, &c. of ſuch other county, if the offence is bailable, 
| 5 find bail; or elſe ſhall carry him back again before a juſtice in the county from whence the warrant did 
rſt ĩſſue. | | 


"= 


_ — 8 — —— . "TY ct. "_ 


| As there have been doubts of the legality of arreſting a ſoldier or, &c. for haſtardy, becauſe it is ſaid in the Mutiny Act, 


And in the caſe of the King againſt Richard Archer, Hil. T. 28 Geo. 3. it was determined, that if a ſoldier be committed to 


2 — — 2 — — — — 2 —————— __—— — —ê — — — 


Mutiny AQ, 
27 Geo. 3. 
ſ. 63. 


No volunteer in his majeſty's ſervice as a ſoldier ſhall be arreſted or taken out of ditto, excepting for ſome crimi- 

nal matter, or real debt of 2o/. by 25 Geo. 3. ſ. 64. oath of which debt muſt be firſt made before a judge, &c. 

or other perſon authorized to take affidavits, and the fame to be marked on the back of the writ; and any 

| rſon arreſted contrary, &c. upon complaint, &c. ſhall not only be diſcharged without fee, but recover 
5 Coſts, R. Action. | | XN | 


253 And 
| * 
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| ANNOTATIONS. 


N. B. It has been holden that a private man in one of the troops of horſe guards (notwithſtanding inſtead of receiving money, 
be pays a confiderable ſum upon being admitted into the ſame) was not hable to be arreſted for a debt (according to the acts 
then in being) under 10/.—/ide the caſe of Methuen v. Martin. Mich. T. 27 Geo. 2. Sayer's Rep. p. 107. | 


&c. that no volunteer or, &c. ſhall be arreſted or, &c. excepting for ſome criminal matter or, &c. and that neither in the 
ſame, or any other ſtatute, baſtardy is termed a criminal matter, the following caſe ſeems to remove every diffiulty attending 
the ſubject, wiz, Ellen Bent was delivered of a baſtard child in the pariſh of Clifton; after which, and before any order 
made, ſhe married one Abraham Taylor, of the pariſh of Middleton. Ihe overſeers of Clifton apply to the juſtices, who made 
an order of filiation, charging her with 8s. a week towards the relief of the pariſh. She pleaded her inability, and refuſed 
to pay; upon which the juſtices commit her to the houſe of correction. She was brought up by habeas corpus, and her 


ut by the court—a feme covert is liable to be proſecuted for crimes committed 


| Not an object of the juſtices' juriſdiction, 
ed the order of the juſtices, and the ſtatute preſcribes the puniſhment here inflicted on 


by her. This woman has diſobey 
her.” Vide Burn. 4. p. 127. | | 3 | | 
The above certainly eſtabliſhes the crinvinality of baſtardy, and conſequently the legality of arreſting a ſoldier or, &c. for it. 


bey ing an order of baſtardy, till he finds ſureties for performing it, he is not entitled to 


riſon for diſo 
M vol. 2. part 3. p. 270. 


be diſcharged under the 


c. 55. f. 1. 
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| But although a ſoldier by this act cannot 


atiny Act. Durnford and Eaſt's Rep. | | | 5 
= taken out of the king's ſervice, unleſs upon ſome criminal matter, yet _ beg 
85 "be." | | | roug 


* 


** 


. a : r 
Wk ; a CL TRIES DO FORT RT Ant ng er 
0000000 


51 | 
* | * 9 [ 


— 


KK 


259 


N — — — — 
Arresting. Artificers. . 
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And no ſcldier being arreſted or conſined for debt in any priſon, gaol, or other place, ſhall be entitled to any Mutiny AR. 
| part of his pay from the day of ſuch arre 


ſt ox confinement, until the day of his return to the regiment, troop, | 20 Geo. 3. 
or company, to which he ſhall belong. | 19% | 


n AS * « i ** 6 _y * 1 _ IE - nn ** 
——— — — 


0 1 * 4. * 


No liſted ſeaman ſhall be taken out of his majeſty's ſervice; by any proceſs, other than for ſome criminal matter, 4 Sen. 2. 
| unleſs affidavit be firſt made that the debt or damage amounts to 200%. 


I. 15. 

IF | 

Artificers—lf any ditto, handicraftſman, &c. or other labourer, ſhall miſbehave in his employment, P. Commit to | 20 Geo. 2. 

the houſe of correction, there to remain and be corrected and held to hard labour, not exceeding one calendar month, or | c. 1 9. 'f. 2. 
otherawiſe puniſhed by abating ſome part of his wages.” R. Complaint, NM. Maſter, Sc. J. 1. _ 


— 
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Artificers—callico-printers, handicraſtſmen, miners, colliers, keelmen, pitmen, glaſſmen, potters, labourers, or 
| others, not fulfilling their contracts, or being guilty of any other miſdemeanor—N, B. Perſons aggrieved by c. 25. ſ. 4, 5. 
the order of a juſtice (except in caſes of commitment) may appeal—and the juſtice is to iſſue his warrant, | . 

P. Commitment to the houſe of correction not exceeding three, nor leſs than one calendar month. R. Complaint. 
TU. Mafter or agent. J. 1. Ap. | | 


: | | 


88 — —— 8 — — — — — — — S— ä 


Every artificer and labourer lawfully retained in the building or re 


_ of any church, houſe, ſhip, mill, or {5 Eliz. c. 4. 
other piece of work, taken in great, &c. leaving ſuch work unfiniſhed, without lawful cauſe, P. 5/. with 


7}; 
cat and charges, &c. and impriſonment for one month, without bail or mainpriſe. R. Aion. A. To the party | 
aggrieved. J. Court of record. | | 1 . 

ARTIFICERS, &c. complainin of their maſters and miſtreſſes (provided the ſum in queſtion doth not exceed 20 Geo. 2. 
. rol. with regard to any ſervant in huſbandry, nor 5. with regard to any artificers, labourers, &c.) |c. 19. ſ. 1. 5. 
P. To order payment . 


3 of ſuch wages. R. Difireſs after 21 days. A. To the complainant. M. Complainant. 
J. 1. Ap. | | ; | 


* . „ 
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a : : i 5 | 
Tradeſmen, artificers, labourers, or other perſons whatſoever, being of the age of 14 years or upward, not to exer- | 29 Car. 2, 


a 
ciſe any worldly buſineſs, &c. on the Lord's day {works of nece//ity and — excepted, and N. B. Proſecution |c. 7. ſ. 1, 2. 
to be within ten days after, &c.) on pain of forfeiting JI. 55. in default to be put into the flocks for two hours. 8 


R. Ditreſs. A. Not exceeding one-third to the informer, and the remainder ta the poor. WI. 1. or on view of the | 
juſt ce. J. Is ; | \ | 
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ANNOTATIONS. | 


brought into court from the Savoy, in obedience to a writ of habeas corpus applied for by his bail, he was firſt per Cur. com- | 


mitted to the cuſtody of the marſhal ; the marſhal was then ordered to re-deliver him i»/tanter, to the keeper of the 
Savoy, which he did immediately in court, and an exozeretur was ordered to be entered upon the bail-piece, Burrow's 
Rep. vol. 1. p. 339. | NN * ö | 


N. B. Baking puddings, pies, and ſuch things for dinner on a Sunday is not an offence meant by act, (29 Car. 2. c. 7.) but is 

| within the equity of the proviſo in the third ſection, as a cook's ſhop ; and within the exception alſo ow works of neceſſity and 
mercy. Burrow's Rep, vol. 2. p. 787, &c. II Mod. 114. Hardw. 484. Strange 702 Mt 4 wg 

| Again—On an indictment for exerciſing the trade of a butcher on a Sunday - exception was taken that it was not laid to be 
contra formam. ſlatuti, and it was no offence at common law. But the court refuſed to quaſh it, and put the defendant to 

demur; and afterwards upon demurrer, judgment was given for the defendant. Strange 702. Rex v. Brotherton. 

So again A perſon can commit but one offence on the ſame day by ** exerciſing his ordinary calling” on a Sunday, contrary to | 
this fat. 29 Car. 2. F. J.; and if a juſtice of peace proceed to convict him in more than one penalty for the ſame-day, it is 

an exceſs of juriſdiction for which an action will lie, before the convictions are quaſhed ; ſo determined in the caſe of Crepps 

v. Durden et al. Trin. T. 17 Geo. 3. Cowper's Rep. p. 640. | | | - 5 N 
260 If. 
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| 260 | If any perſon ſhall contract with, entice, perfuade, or endeavour to ſeduce or encourage, any artificer or work- | 22 Geo, 3. 
| | man concerned or employed in printing eallicoes, cottons, muſlins, or linens of any ſort, or in making or pre- c. 60. f. 1, 2. 
1 parin any blocks, plates, engines, tools, or utenſils, for ſuch manufaRory, to go out of Great Britain, to any 9 
Re s beyond the ſeas, he ſhall forfeit (N. B. Proſecution to be commenced within twelve months after, &c.) | 
| ſt wh every artificer ſo contraſted with, or, &c, P. 5ool. and be committed to the common gaol for the county, or, 
| Ofc. for the ſpace of twelve months, and until fich forfeiture ſhall be paid. R. Indictment or information, &c. | 
| 
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261 And in caſe of a ſubſequent offence—Fige the act. Ae | eee 5 5 7 * | 
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262 | If any perſon ſhall put, or endeavour to put on board any ſhip, &c. or other veſſel, not bound directly to ſome | 22 Geo. 3. 

port in Great Britain, any ſuch blocks, plates, engines, tools, or utenſils, or part or parts thereof, K . c. 60. ſ. 3, 

Miu above, excluſive of all ſuch tools which may be feized by any of the revenue officers, he ſhall forfeit | 4. 7. 

IB. cool. R. Aaun, &c. A. Half to the king, and half to the proſecutor, J. Any court of record at Weſt- . 
minffer. e | | | 
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If the captain or other officer of any veſſel in Great Britain or Ireland ſhall = knowingly permit or ſuffer 22 Geo. 3. 
any ſuch blocks or, &c. to be put on board his veſſel, or ſhall connive at the ſame being done, he ſhall forfeit c. 60. . 5. 7. 
for every ſuch. offence N. rtoo/. R. Fide above, | { Þ | 
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264 And if the ſhip or veſſel belongs to his p wo { the captain or other officer ſo permitting, ſuffering, or conniv- | 22 Geo. 3. 
| | ing, ſhall forfeit the ſaid ſum of P. 100/. and be incapable of holding any office or commiſſion under his majeſty. c. G0. 1. 5. 7. 
R. Vide above. * | a 


= 
| — tt. * 
— — — — — 


265 And if an officer of his majeſty's cuſtoms ſhall take, or knowingly and willingly permit or allow, or ſuffer to be 22 Geo. 3. 
"| taken any entry outward, or ſign any cocket or ſufferance for the ſhipping or exporting of any of the ſaid c. 60. ſ. 6, 7. 
| blocks or, &c. or knowingly ſuffer the ſame to be done, he ſhall forfeit P. 100/. and be for ever rendered inca- | - 
I f pableof holding any office or employment under his majefly. R. Jide above. 
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266 N. B. Actions brought againſt perſons executing this act, ſnall be commenced within ſix months, and ſuch de- | 22 Geo. 3. 
fendants may plead the general iſſue, &c. and on obtaining verdict or, &c. recover P. Treble cofts. c. 60. ſ. 8. 
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267 Aſſault—Signifies a violent igjury offered to a man's perſon, of à more extenſive nature than battery, for it may ba Common 
committed by even offering a blow, and the wrong-doer is ſubject both to an action at the ſuit of the party, law. 
wherein he ſhall render damages; and alſo to an indictment at the ſtit of the king, wherein P. he Hall be fined | 
according to the heinonſneſs of the offence. # | ; | 
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1 | | | ANNOTATIONS. 

| 267 | But no words whatever in any caſe can amount to an aſſault. 1 Hawk, P. C. 134. 
* I Nor can a man juſtify an aſſault by ſaying molliter inſultum facit in defence of his poſſeſſions, but he may ſay, molliter manu in- 
fofait. Anda wife may juſtify an aſſault in defence of her huſband, and a ſervant may juſtify an aſſault in defence of his 
. maſter, but not e contra, becauſe the maſter might have action per quod /ervitium amiſit. Raym. Rep. vol. 1. p. 62. Leward 

4 et wr. v. Baſely. 5 Aga | | | A 
{ But in the caſe of Barſoot v. Reynolds et. al. Weſtwood Hons, that he was ſervant to Reynolds, and that the plaintiff having 
1 |] aſſaulted his maſter in his preſence, he in defence of his maſter ftruck the plaintiff—and on demurrer the plea was held ill; 
I for the aſſault on the maſter might be over, and the ſervant cannot ſtrike by way of revenge, but in order to prevent an in- 
- jury: and the right way of pleading is, that the plaintiff would have beat the maſter, if the ſervant had not interpoſed, pron 
[ ei bene lituu. Strange g54. E793 P17 EF | 1 . A a a 15 | | 
Again—On an indictment for an aſſault and battery, committed by the defendant upon J. S. and J. N. &c. a motion was 
41 made in arreſt of judgment by Mr, K:zelby for the defendant, that there were two diſtinQ batteries, and two diſtinct | 


aſſaults, 


2 


— 


1. 
i 


# 
. 

. 

1 . 

z 


{ 
n 
its 
1 
1 £ 
_ 
* [ 
J 
_ 
- ol 
ul , 
z 
1 +» i 
G 
t] 
0 
\ 7 
l 
TI 
1 
f ' 
\ 
4 
1 
. 
+ 
\ 
1 $ 
bt 
. E 
* 
Y + 
0 . 
[2 
\ 2 
1 i} 's 
_ 
3 
wy 
23 ab - 
ry # . 
fn > + 
* bl % 
1 Y : 
„19 
| . 
5 71 4 ö 
4 R 
» 8 
1 
$ 4 TH 
. F 
* : 
1 F : 
1 
7 
i 71 
b 24 
1 
| 7 
: 4 [4 
8 1 "1 
9 44 
J 4 
* $ p 
4 ' 
% N * 
\ \ : 
4 : 
be 
. 1 
1 N - 
N 4 
U ? 0 
1 
* — 
f / 
% 3 
e 
at 
f b . 
1 J * 4 
5 1 y 
£ 
bs A 
05% 
+ 
* a 
* . 
— £ 
- ' 
4 
4 
11 
' 3:8 
5 . 
12 . 
i 'S 
R 
4 fl 
* 7 . 
! 7 
* 
| FRAY 
U i ; 
on 
p } 
LAS © 
3 
L 7 {2 
„ 
C a 7 4 „ 
1 & 
4 
\ 1 2 
5 p Fr 
4 : 
R * 1 
o , 
y ' 
© 
\ J r 
7 x 
k t 4 y 
: +1: P86 
7 295 1 
1 
k 1 
1 „ 
. 
*- 
0 
þ = 
| ! 
a * 
„ J. 
4 1. 
. 2 * 
[ ii 
ey | ö 
4 8 
ry. 
4 1 
- \ 1 " 1 
' 
8 
„ 1 
j * 
£ 
4 7 
8 2 
! 
* 4 
* * N 
q * 5 
5 o 
' & 
l h 
\ ! 
q 
4 


9 
1 


OILS 
— = 


— 
—_ — Pr —ä — . — = pu — * 


1 53 1 


B. In priſonment not exceeding one year. M. 2. J. 2. 


——_þ_ 


puniſhment, he ſhall receive ſuch, ſo as it extend not to life or limb, at the diſcretion of the juſtices in ſeſſions, 


tear, or, &c. the garments or, &c. of any perſon, maliciouſſy, &c. P. Felony, and may be tranſported for 


ſeven years. 


_ %z 
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ANNOTATIONS. 


upon the defendant in reſpe& of them. And judgment was arreſted abſolutely. Ray. Rep. vol. 1. p. 1572. 
v. Clendon. 8 5 


done, the court will admit the defendant to call ſuch witneſſes as he deſires, and will examine them by way of 


Crown Circuit, p. 


4. 2 | | 
Memorandum For dun of indictment for, &c. vide Crown Circuit, p. 124. | | 


cotton gown, value 10s. her property, being part of the apparel which ſhe ha 


then and there ſpoiling and defacing the ſame; and being found guilty, were ſentenced to be tranſported for 
At the Old Bailey in October 1785, No. 966. - | i ; 


ſpecting the indictment againſt Renavick Williams, the ſuppoſed monſter. 


aſſaults, for which the defendant ought to have been indited by ſeveral indictments, and that they could not be joined in 
the ſame indictment; for as the offences were ſeveral, ſo the judgments ought to be ſeveral, and diftint fines ſet | 
The King 


ſtreet called, &c. unlawfully, wilfully, maliciouſſy, and feloniouſly did make an aſſault on Svſanna Edhouſe with intent to 
burn, ſpoil and deſtroy her clothes, and did ſpoil, burn, and deface a certain 23 of her the ſaid Sz/arza, being one cloth 

on her perſon and then wore. There was alſo 
a ſecond count for making an aſſault on her, with intent to ſpoil and deface the garments and clothes of the ſaid Sz/arna, and | 
ſeven years. | 


mitigation. 


” 


—* 


ne gots — 8 — — — — — 
5 Aſſault. | | 
If an allault e ſervant of a knight or burgeſs of parliament, proclamation ſhall be made where the deed is done, 5 Hen. 4. 
hes uh he = himſelf into the King's Bench within a quarter of a year, which if he do not do, he ſhall be | c. 6. f. 5. 
B. Attainted of the fat; and pay double damages -N. B. To be taxed by the judges of the ſaid, Ic. or by ' 
Ii if need be, and ſhall alſo make fine and ranſom at the king's will*. f A. To the party grieved, * | 
, ö the king. ; | ; / 5 F 
5 eee ITE he” _ | IB RO 
| | . «+ 2 . s ' 
An if any aſſault or affray be made to any lord ſpiritual or temporal, knight of the ſhire, citizen or burgeſs | 11 Hen. 6. 
* come 4 the parliament, 5 other council of the king by his commandment, and there being and attending, c. 11. ſ. 1 
| | proclamation ſhall be made in the moſt open place of the town, by three ſeveral days, where the aſſault, &c. * 5 
ſhall be made, that the party, &c. yield himſelf before the King in his Bench within a quarter of a year, if it 
be in the time of the term, or otherwiſe at the next day in the time of the term following the ſaid quarter, and | 
if he do not, he ſhall be P. Attainted. Yide above. | | | p 
270 ASSAULT! NG a watchman or patrole Þ. Not exceeding gl. in default, Ic. commit to the common gaol, or | 14 Geo. 3. 
f houſe of correction ta hard labour not exceeding three months, R. Difireſs. A. To the collector of the rates. e. go. ſ. 11. 
r. N. 1. | 
271 | Whoever ſhall attempt to kill, or ſhall unlawfully aſſault, and ſtrike or wound any perſon, being one of the g Ann. c. 16. 
king's privy council, auher in the execution of his office, JP. Gall be declared to be a felon, and ſuffer death without ſ. 1. 
benefit of clerg y. | 7 "87 
l as | ; | , 0 | ; 1 | ? 
272 Any ſervant, workman, &c. aſſaulting his maſter, miſtreſs, or any other that ſhall, at the time of ſuch aſſault, | 5 Eliz. c. 4. 
| have the charge or overſeght of any ſuch ſervant or workman, &c.—N, B. If the offence ſhall require further | ſ. 21. | 


ASSAULTING in the public ftreets or highways, with an intent to tear, ſpoil, cut, burn, or deface, and ſhall 6 Geo. 1. 
6. 23- & 11. 


N. B. There are frequent proſecutions at the ſeſſions for trifling affaults, in which caſes it is adviſeable for a defendant not to | 
put himſelf to the expence of trying the indiftment, but to give notice to the proſecutor, that he intends to plead guilty to 
the indictment; in which caſe the profecutor attends the court with his witneſſes, and gives evidence of the nature of the 

| offence; and then the court proceeds to fine the defendant for his miſbehaviour towards the proſecutor : but before that is | 


Thus Charlotte Springmore and Mary Harriſon were indicted, for that they, on, &c. in the king's highway, in a certain publick | 


/ 


| j 


At Serjeant's Inn Hall, eleven of the judges conſulted upon the caſe, reſerved at the Oli Bailey in September ſeſſions 1790, re- 


The queſtions were, firſt, Whether his having an intention to cut the perſon of Miſs Porter, and in carrying that intention into | 
; | 1 execution, 
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TR Or ate with any offenſive weapon or inſtrument, unlawfully and maliciouſly,-or by menaces, Or in or by any 
N c. 21. ſ. 1.7 5 


orcible or violent manner, demanding any money, goods or chattels from any other perſon with. a felenious 
| | intent to rob. P. Drtto. NY 3 
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275 | A88$AULTING any collector of the tolls in the execution of bit office, or paſſing through the turnpike, &c. without 1 3 Geo. 3. 
"of | paying the toll, ſhall forfeit immediately, or give ſecurity, &c. not exceeding P. 107. nor leſs than 40s. in c. 84. ſ. 75. 
default be committed to the common gaol or houſe of correctiam not exceeding three months, unleſs ſooner, Sc. A. To the. 

fe g f 2 2 
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| Surveyor for repair of the roads there, Sc. TU. 1. J. 1, 
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270 Alleſſments — Mhere any perſon ſhall come into or occupy any houſe, land, or other premiſes out of, or from which 17 Geo. 2. 
any other perſon afſe/ſed ſholl be removed, or which at the time of mnking ſuch rate was empty or unoccupied, the ſc. 38. ſ. 12. 

| one removing from, and the other coming into, &c. &c. ſhall be liable P. t pay a proportionable rate, which 
Hall be aſcertained by - 9 WL IRE | | | Es | 
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execution, cutting the garments of that lady, is an offence within the ſtatute of 6 Geo. 1. c. 23. f. 11. on which he was con- 
| viRed; the jury having in their verdict found, that in cutting her perſon he had thereby an intention tp cut her garments? 
Secondly, Whether the ſtatute being in the conjunctive, © that if any perſon ſhall aſſault another with an intent to cut the gar- 
ments of ſuch perſon, ard ſhall cut the garment of ſuch perſon, then the offender ſhall be guilty of felony ;”” and the indiQ- 
ment in ſtating the intention not having connected it with the act, by inſerting the words, that he ** zher and there” did cut 
her garment, could be ſupported in point of form ? | ' | 
Nine of the eleven judges were of opinion that the offence, notwithſtanding the finding of the jury, was not within the ſtatute, 
and that the indictment was bad in point of form. This determination declares the offence to be only a miſdemeanor, for 
which Williams was indicted at the next ſeſſions at Hicks's Hall. | Ep +2 
274 | Thus Gethard Callaghan was indicted for aſſaulting Thomas Foſter on the king's highway with a piſtol, with intent to rob him; 
and being found guilty, was ordered to be tranſported, A! the Old Bailey in September 1763, No. 438. 
Again—In the caſe of William Jackſon and Thomas Randall, who were indicted, for that they, on, &c. upon Andrew Gilleſpia, 
&c. unlawfully, maliciouſly, and feloniouſly did make an aſſault, and him the ſaid Audreau unlawfully and feloniouſly did 
Tip menace, then and there menacing to blow his brains out, with intent his money feloniouſly to ſteal, &c. againſt the form 
p of the ſtatute.” Per Court, It ſeems to me to be indiſpenſably neceſſary in an ind ictment on this act to lay the whole fact, 
and either to charge that the aſſault was made with an offenſive-weapon, or that money was demanded, one or the other,” 
Vide trials at the Old Bailey in April 1783, No. 307. | | 
But notwithſtanding the above-mentioned caſe of William Fackſon and Thomas Randall, whoſe ſentence in conſequence of the 
faid remarks were reſpited, John Largent being indicted for a ſimilar offence, and in a fimilar mode, was ſentenced to be 
tranſported for ſeven years. Ar the Old Baiky in April 1783, No. 308. | ee i | 
N. B. Chriſtopher Truſty and Thomas Howard were indicted, for that they with force and arms feloniouſly did aſſault John 
| Halſe on the king's highway with a certain offenſive inſtrument called a piſtol, which the ſaid Chrifopher Truſiy then and 
i there had and held in his right hand with a felonious intent to rob him, ¶ Memorandum — there was no demand of money or, &c.) | 
and were both convicted and ſentenced to be tranſported for 2 years ide Old Baily trials from 1782 to 1783, No. 538. 
Alſo ditto for 1784, No. 740, 741, 742, where a demand ſeems to be neceſſary, . Ns _ : | 
But there muſt be a taking to conſtitute a robbery, wiz. if a man's purſe be faſtened to his girdle, and a thief cuts the girdle, | 
| and the purſe falls to the ground, it is no robbery; but if the thief takes up the purſe and lets it fall again, tis a robbery, 
though he never takes it up arty more. Crown Circuit, p. 474. N 
276 N. B. An original order at the ſeſſions that churchwardens ſhould make a pound rate, and aſſeſs ſuch lands, &c. was quaſhed | 
in B. R. becauſe the juſtices have not any juriſdiftion to make ſuch original order at the ſeſſions, though it had been other- 
©] wiſe if it had not come before them by appeal. Raym. Rep. vol. 2. p. 798. Rex v. inhabitants of Aberford-Eaſt. 

{ Again—The poor-tax is to be rated by the occupier, and the perſon rated muſt be rated in that character, and as ſuch hoſpital 
officers may be rated for their diſtinct apartments: but neither hoſpital ſervants nor the corporation, nor the poor in bol. 
| pitals, (though properly the occupiers;) can be rated at all. Burrrau Rep. vol. 4. b. 2439. 4 

Nor again are Tables, rented by the colonel of a regiment by order of the crown for the uſe of the regiment, liable to be rated 
| to the relief of the poor; nor indeed are any poſſeſſions of the crown or of the publick rateable thereto ide the caſe of 
N Lord Amherft againſt Lord Sommers and others. E. T. 28 Geo. 3. Durnford and Eaft's Rep. vol. 2. part 4. p. 372. | 
| But if the owner of a houſe occupy part of it, he is liable to be rated to the poor for the whole, unleſs there be a diſtin& occu- | 

pation of the reſt by ſome other perſon. Durnford and Eaft's Rep. Trin. 7. 1791, vol. 4. p. 477. The King v. inhabitants | 
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| | of St. Mary the Leſs, W : And 
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Aﬀeſſinents. 


1279 


| 


| 


ing P. 5l. nor leſi than 20s. R. Diftre/s. A. To the poor. J. 2. 


AM. 


—— 


7 


Churchwardens and overſeers, or other perſons authoriſed to take care of the poor in every pariſh, &c. ſhall give, | 
or cauſe to be given, public notice in the church of every rate for the relief of the poor allowed by the juſtices, 
&c. the next Sunday after the ſame ſhall have been ſo allowed; -and unleſs ſuch notice ſhall have been given, 
the rate P. Hall not be reputed valid and ſufficient. 


a 


— 
— — m ed 


Ditto, ditto, not permitting any inhabitant or pariſhioner to inſpect the rates at all ſeaſonable times, (he paying | 17 Geo. 2, 
one ſhilling for the ſame, ) or refuſing or neglecting on demand to give copies of the ſame, or any part thereof c. 3. ſ. 2, 3. 

\ forthwith, (he paying at the rate of 69. for every 24 names,) ſhall forfeit P. 20/. R. Action of debt, Sc. 

A. To the party grieved. J. Courts of record. | | 


——_— — F* 4 
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- | - 
Aﬀets—lf any ceſtui que truft die, leaving a truſt in fee-fimple, zo deſcend to his heir, ſuch truſt ſhall be taken to 
be aſſets by deſcent and the heir P. /all be chargeable with the obligations of his anceſtors, by reaſon of 


fuch aſſets. 


29 Car. 2. 
c. 3. ſ. 10. 


— 


— * 


Heirs at law are anſwerable for debts, which the lands deſcended to 
D. be liable in the ſame manner àt heirs at law. | 


3 W. & M. 


him are liable to pay; and all deviſes ſhall 
| | „ c. 14. f. 4. 7. 
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ANNOTATIONS. 


And though the leſſor covenants to pay taxes upon the land, yet this lies on the occupier; and if an occupier of land in B. has 

no goods there, he may be diſtrained, where he inhabits, in another pariſh, if it be in the ſame county; and ſo if rated in 4. 
and he-afterwards removes to B. Compns's Digeſt. vol. 4. p. 87. | | 5 
B. But an indictment will not lie for not — a new poor's rate purſuant to an order of ſeſſions, becauſe another 
17 Geo. 2. c. 38. ſ. 14. ſo held in the caſe of Rex v. Chatley and another. Trin. T. 28 Geo. 2. 


— . — 


N. 
remedy is given by 
Sayer's Rep. p. 152. | | 
N. B. If a pariſh officer make an alteration in a poor rate after it has been allowed by two juſtices, but with the approbation 
of the juſtices, he ſhall not be puniſhed by information. So ruled in the caſe of the King againſt Barratt. Mich. T. 21 Geo. 3. 
Douglaſs's Rep. p. 465. | 3 . | 
Again—lf a poor rate be not puhliſhed in the church on the Sunday next after it is allowed, it is a nullity ; and payment under 
it cannot be enforced, though there be no appeal to ſeſſions. Durnferd and Eaſt' Rep. Trin. T. 1791, vol. 4. p. 368. 
The King againſt Newcomb and another. | 5 | | 
N. B. Upon great debate it was held, that a certiorari would not lie to remove the poor's rate, the remedy being to appeal, or 
by action, when a diſtreſs is taken, which will anſwer all the ends of juſtice in coming at an unequal rate — Vide the caſe of 
Rex v. inhabitants de Utoxeter in Com, Stafford. Strange 932. Bid 974. Rex v. juſtices of Shrewſbury. 
Nor can the ſeſſions meddle with overſeer's accounts till allowed by two juſtices. So ruled in the caſe of Rex v. Bartlet et al. 
Trin. T. 7 Geo. 2, Strange 983. | | 
Again —If upon removal of an order of ſeſſions, adjudging that certain perſons ou ght to be added to a poor rate, and ordering 
the rate to be amended accordingly, the ſeſſions omit to tate that ſuch perſons had notice, or appeared and were heard on the 
appeal, it is fatal. So held in the caſe of Rex v. churchwardens of Andover. Hil. T. 17 Geo. 3. Cowper's Rep. p. 550. 
But B. R. will not quaſh a poor rate, unleſs it is unequal upon the face of it—/ide the caſe of Rex v. Hardy, Eaſter T. 
17 Geo, 3. Convper's Rep. p. 579. 5 | | 
Thus on a motion for quaſhing an order of the quarter ſeſſions, upon an appeal for quaſhing a rate (made for the relief of the 
poor, &c.) generally, without giving any reaſon at all why they did ſo, or even hearing any objections that could have been 
made to it, the court were unanimouſly of opinion againſt the motion; for that the juriſdiftion was veſted in the ſeſſions, 
who were not obliged to give any reaſons why they quaſhed it. It was left to them to exerciſe their diſcretion upoff the ap- 
peal; and they cannot be compelled to ſpecify the reaſons upon which they have quaſhed it ide the caſe of Rex v. juftices 


of Cornwall. Trin. F. 7 Geo. 3. Rurromw's Rep. vol. 4+ P+ 2102. 
| * 282 Aſſiſting 
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| 282 | Aſſiſting any priſoner lawfully committed for treaſon; or any felony (except petit larceny } io eſcape . B. Felony aud |-16 Geo. 2, 
| tranſportation for ſeven years. F i , en.. 


4 
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1 < - 
8 3 Ditto, for any crime, & c. not being treaſon nor bebe. &c. or for any debt not amounting in the whole to one | 16 Geo. 2. 
I hundred pounds, a miſdemeanor, and liable to P. Fine and impriſonment. | | 13 Pee ; c. 31. f. 1. 
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| Conveying any diſguiſe, or inſtrument or arms, without the knowledge of the keeper, with an intent to aid, &c. | 16 Geo. «#14 
| any onelawfully committed for treaſon or felony, &c. P. Felony and tranſportation for ſeven x ears. 14.02/32; {.2, 


— 
— — 


| — 


Ditto with an intent to aid, &c. any one committed for any crinie, &c. not being treafon or felony, &c. B. Fine | 16 Geo. 2. 


aud impriſonment. 221 5 Ra 4.31, f. 2. 


2 AC 5 ti m — 4 
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Assis Tix G any priſoner t attempt to make his eſcape from the cuſtody of an conſtable, Kc. who ſhall then have 16 Geo. 2. 
| | the lawful charge of ſaid priſoner, in order to carry him to gaol, for treaſon or felony, &. N. B. In all the | c. 31. ſ. z. 
| above caſes proſecution to be within one year. P. Felony and tranſportation for ſeven years. 8 | +1 
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6 * Wn 8 . A e. 3. 
Attachment No Fre up on any writ of capias utlagatum, &c. ſhall be diſcharged out of cuſtody without R. 2. c. 2. 
a lawful ſuperſedeas firſt had and received for the ſame. . * 
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ANNOTATIONS. _ | (2117'S 


Thus Charles Butler was indifted for feloniouſiy attempting the eſcape of George Jeffreys and Thomas Hardy, priſoners in 
| Newgate, for felony committed by them at Peterborough, by conveying to them piſtols, ſaws, and other inſtruments, in the 
| faid priſonVide Old Bailey trials in Famary 1757. 
N. B. Letting one go that was put in the ſtocks on ſuſpicion of felony, was held felony at common law, though the party was 
never indicted. Dyer 99, „ 0. F 5 -: 26d 2 = 1 
Where an attachment has iſſued againſt a perſon, and the ſheriff takes a bail bond for his appearance, and delivers it to the 
| plaintiff, the court will diſcharge a rule made upon a ſheriff to ſhew cauſe why he does not bring in the body; for the 
plaintiff is not without remedy, as he may move on a cep# corpus returned for a meſſenger to the county where the perſon 
| lives. Newnam's Rep. vol. 2. p. 521. | * | 5 1 2 
N. B. An attachment differs from arreſt, in that, he who arreſteth. a man, carrieth him to a perſon of higher power to be forth- 
with diſpoſed of; but he that attacheth, keepeth the party attached, and preſents him in court at the day aſſigned, Kc. 
lay 5-0" difference alſo there is, that arreſt is only upon the body of a man, whereas an attachment is'oftentimes upon his goods, 
ch. 279. | | | . | | | | 
Again—The defendant having treated the proceſs of the court contemptuouſly, an attachment went againſt him, without a rule 
to ſhew cauſe, (according to Salt. 84.) and there being intimations that he relied on the aſſiſtance of his fellow workmen 
do reſcue him, the court ſent for the ſheriff of Middleſex into court, and ordered him to take a ſufficient force. Strange 185. 


' Rex v. Jones. | | | | 
Again Where a writ is directed to two, and one is ready to obey, and the other not, the court will grant an attachment again 
both—as it would be endleſs to try in all caſes which was in the right, and it would be always uſed for a handle of delay. 
Vide the caſe of the bailiffs of Bridgenorth. Strange 808. rs | | | +6386 Tr 
But when a perſon againſt whom an attachment is prayed poſitively anſwers and denies the charge, this court wiz, B. C. 
always refuſes the attachment, without entering into the credit of the parties, or the probability of the evidence; that is to 
{ day, if thedefendant, by his affidavit, fully denies the charge on which the rule for an attachment was granted, that is ſuf- 
| ficient; the weight of the evidence, or the credibility of 2 is ſworn, is never conſidered: but if the defendant is hardy 
enough to {wear falſely, he is left to be puniſhed by indictment ide the caſe of the King againſt Vaughan, Mich. T. 21 
Geo. 3. Danglaſi s Rep. p- 516. | Ce - „ 47 7-25 
1 Again—Motions and affidavits for attachments in civil ſuits are proceedings on the civil fide of the court, until the attachments 
iſſue, and are to be intitled with the names of the parties; but as ſoon as the attachments iſſue, the proceedings are on the 
crown fide; and from that time the king is to be named as the proſecutor ide Wood againſt Webb, Eaſt. T. 29 Ge. 3 
 Durnford and Eaff's Rep. vol. 3. part 2. p. 253. Sight | | 
| 


| 


But the court will in no caſe iſſue an attachment againſt a party at the ſuit of another, where the affidayits on which the mo⸗ 
tion is founded are ſworn before the agents of the proſecutor ide the caſe of the King againſt Wallace. Trin. T. 29 Geo. 3 
| Durnford and Eafi”s Rep. vol. 3. part 3. p. 403. Ho n 97 
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288 Attaint— The king ' ſhall have all the goods of felons and fugitives, and the year, day, and waſte of a7. Edv. 2. 
IF ot lands, &c. + N 1 + phe» le. 16. ſ. 1. | 
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But no ſheriff, under-ſheriff, nor eſcheator, bailiff or franchiſe, nor any other perſon, ſhall ſeize the goods of any | r Rich. 3. 

rſon arreſted or impriſoned for ſuſpicion of felony, before the ſame be convifted or attainted of ditto according | Cc. 3, ſ. 1. | 
I | tothe law, on pain of forfeiting P. double the value of the goods taken. R. Aion of debt. A. To the party] 
I - grieved. J. Courts of record. 4 e, TER 7 5 
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' 290 | Attempting to break into a houſe, &c. is a miſdemeanor, and P. puniſhable by fine and impriſonment. Common | 
| R. Indidtment. | | - | Ye, | 
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291 | Attornieg—Every attorney, who hath not his warrant entered upon record, in all ſuits wherein proceſs of capias | 18 Hen. 6. | 
and exigent is awarded, ſhall forfeit (on due examination, &c. by any of the juſtices before whom, &c.) . 9. 


V. 40s. for every, c. A. To the king. © 
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5 292 Ar rox xis or ſolicitors ſuing or defending in any caſe / for, or in expeftation of any reward) not being admitted "2 Geo. 2. | 
and inrolled, &c, excluſive of being rendered incapable, &c. - ſhall forfeit (N. B. Proſecution within twelve |c. 23. ſ. 24. 
months) P. 50l. with treble cat. R. Atiom. A. To the proſecutor, J.. Any court of record. 25. 
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293 No under - ſheriff, ſheriff's clerk or bailiff, &c. ſhall be attorney in the king's courts, during the time that he is in | 1 Hen. $+ 
* office with any ſuch ſheriff, 4 | | 
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294 No ſteward, bailiff, &c. of lords of franchiſes, which have return of writs, ſhall be attorney in any plea ævitbin the | 4 Hen. 4. ' 
| bailiwick, whereof he ſhall be officer. | * - 
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ANNOTATIONS. 


288 N. B. An attainder cauſes loſs of life, corruption of blood, and forfeiture of fee-ſimple, MNe1/; on Attainder. | 
So forfeiture of goods from the time of ditto. Godb. 216. 1 Salk. 185. [. 
But the priſoner may ſell goods to maintain him in priſon. Dal. 362. | 


And an inquiſition of attainder is only to inform, and does not intitle the crown to any right. Vide Cafes, Ic. by Newwnam, q 
| 415. | 
290 N. B. Te court taking notice of great inconveniences following from holding a warrant to confeſs judgment by one in cuſ-/] 
tody to be good, if an attorney (though for the oppoſite party) was preſent, made a rule, that for the future there ſhoul 
an attorney preſent on the behalf of the defendant. Strange 902. Eaft. T. 4 Geo. 2. \ | 
But neverihelos a warrant of attorney to confeſs a judgment by one in cuſtody under an execution 15 good, though no attorney 
be preſent on his behalf at the time of its being executed; for the above rules do not extend to caſes where the defendant is 
in cuſtody upon an execution, but only to caſes where he is in cuſtody upon meſne proceſs. And the court ſaid, the reaſon 
of the diſtinction is this—that where a man is in cuſtody _ an execution, the debt is liquidated ; and therefore the only | 
| purpoſe of the defendant giving a warrant of attorney in ſuch caſe is to procure his liberty; but where a man is arreſted | 
upon meſne proceſs, the debt is not liquidated ; and therefore under dureſs, he may be prevailed upon to confeſs more than 
is really due Vide Fell v. Riley. Eaft,T. 15 Geo. 3. Cowper's Rep. p. 281. 1 
So again It was declared in the cafe of Ilalcombe and another v. Wade. Mich. T. 6 Geo. 3. by Mr. J. Wilmot and Mr. F. 
Yares, that the general rule about the neceſſity of an attorney for the defendant being preſent, whenever a perſon in 
cuſtody gives a warrant of attorney to confeſs judgment, is confined to judgment in the particular cauſe whereupon he 
is 4 cuſtody ; and does not extend to warrants of attorney given to confeſs judgments in other actions. Burrew's Rep. 
VOL. 3. p. 1792. | | 
It has EE 04-14, 4H determined, that if a warrant of attorney to confeſs judgment has been ohtained by fraud, the court 
will order it to be delivered up, upon motion for that purpoſe, although no proceedings have been had upon it Jide the 
caſe of Duncan againſt Thomas, Trin. T. 19 Gev. 3. Douglaſs's Rep. p. 196. | 
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No ditto angualiſſed ſhall act at any general or quarter ſeſſions of the peace, or ſhall permit any perſon to make 
uſe of his name in ſuch ſeſſions (N. B. Proſecution within twelve months) on pain of . 50l. with treble caſts. 
N. Action. A. To him who ſhall ſue. J. Any court at Weſtminſter. | , 


— 2 


— "Y "I 8 


— — — — — — — g(¶᷑ — . ͤ-(üͤͤ —6— dan 
Ax attorney or delivering, or cauſing, &c. his ſufficient and lawful warrant of attorney to he entered of record, | 32 Hen. 8, | 
for every action or ſuit wherein he is named attorney, to the officer or his deputy ordained for the receipt and c. 30. l. 2,3. 
entering thereof, in the ſame term, &c. ſhall forfeit P. 100. and ſuffer impriſonment at the diſcretion of the court, | 
mY A. To the ling. — . Es x e 5 
k — — 332 — ceccnconemocgaccd ee — —.-— 2 — — 
| \ | | 
If any attorney be notoriouſly found in any default of record, or otherwiſe, he ſhall forſwear the court, and never | 4 Hen. 4. 
after be received to make any ſuit in any court of the king. Wn wo, $3 L. 18. f. 5, 
If any perſon who hath been convicted of forgery, perjury, or ſubordination of perjury, or common barratry, | 12 Geo. r. 
ſhall practiſe as an attorney or ſolicitor, he ſhall be P. #ra»/ported for ſeven years. R. Informatim.” ,' . 29. 1.4. 
A 5 ſolicitor actin by h befo wa &c Il incur 4 * ; AST, 34 
| Any attorney or ſolicitor acting as ſuc re he en the oaths, &c. P. all incur à præmunire. [©: 24.1. . 
3 N | BED, Ice | | r 
| No perſon ſhall act as attorney or ſolicitor unleſs he ſhall have been bound for, five years. Baan? : 
ORC gr ddd cos Geo. 2. 
No attorney or ſolicitor ſhall have more than two clerks at one time. hear ha 


a 23. ſ. 15. 


| 22 Geo. 2. 
c. 46. 1.12, 
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| No ditto znqualified, &c. ſhall act in the county court, on pain of (N. B. Profecution within twelve months) 
P. 20l. with ces. R. Aion, Oc. A. To him who ſhall ſue for the ſame, J. Any court of record. 


r 
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| Tf any attorney, &c. who ſhall be a priſoner in any priſon, or within the limits of ditto, ſhall in his own name, or 
in the name of any other attorney, &c. ſue out any proceſs, or commence any action in any courts of law; 
not only ſuch proceedings fhall be void, we 4 10 effect, but ſuch attorney, &c. P. Hall be truck off the roll, and 
incapacitated from ating as an attorney, Oc. for the: future. ſ | | 


f 81 2 a - 
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Sworn attornies, &c. acting as agents, for perſons not qualified, &c. ſhall be ſtruck off the roll; and ſuch unqualified 
perſon ſhall be committed, &c. P. not exceeding one year. 


— 


8 l 


| 


' 


* 


p 
| 


12 Geo. 2. 
ſe. 13. 1.7. 


* 


12 Geo. 2. 
e. 13. 4 9 


WS 
* 


22 Geo. 2. 
c. 46. ſ. 11. 


5 


— 3 * > —_— — 
E—— — i. — — — —ê ms 
— — — —_ a 


ANNOTATIONS. 


mains an acting attorney of that court, . Burrow's Rep. vol. 4. p. 2113, &c. | 
And he has no privilege againſt the court of conſcience in London. Burrow's Rep. vol. 3. p. 1583. 


, 


| terms, is liable to the plaintiff in an action, but not in a ſummary way. Burrow's Rep. vol. 4. p. 2060. 


25 and 26 Ges. 2. Sayer's Rep. p. 50. 


Rex v. Boumet. Mich. T. 28 Ges. 2. 


Sayer's Bep. p. 169. 


made reſentful declarations, which ſhewed him to he perſonally active in it. Burrow's Rep. vol. 2. p. 654. 


' Beſley. Mich. T. 14 Geo, 2. Strange 1141. 


v. Price, H. 20 Geo. 3, Donglaſs's Rep. p. 312. 


N. B. An attorney has the privilege of the court to which he belongs; but ſuch privikge continues no longer than he re- 


Again — An attorney for the plaintiff neglecting to charge the defendant, being in cuſtody, with a declaration within two 
An attorney is alſo liable to an attachment for neglecting the cauſe of his client ide the caſe of Rex v. Tex. Trin T. 
| So likewiſe an attorney is compellable to pay the money due upon a bad ſecurity taken by him for his client ide the caſe of 
And one was ordered to pay coſts, (as well as his client,) having joined in an affidavit to ſupport a frivolous complaint, and 


N. B. An attorney muſt be ſued by bill, though the plaintiff be alſo an attorney So held in the caſe of Radcliffe mi, &c. v. 


305 ANY 


| Again —If an attorney is ſued by original, in any action, he may plead his privilege in abatement ide the caſe of .Camerford | 
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Attornies. 


| Any ditto knowingly ſuffering any perſon not being a ſworn attorney, &c. to act in his name P. Hall be inca- - 2 wat 7 
| | THAT e. ·3. J. 19. 
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pable to adi as an attorney. 


mc _——_— ——_— — a 8 ** 1 RE —_— wm - alc 


_. 
WW = — — — — — — — 


— 1 


Any ditto willingly delaying his client's ſuit to avork his own gain (excluſive of being diſcharged to act again) [ 3 Jace 1. 
P. Gall P coſts and treble damages. | R. Action. A. To the perty grieved. | * K rd. 7. ſ. I; 
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Ditto to deliver a true bill under their clients, ſubſcribed with their own hands and names, before they ſhall 3 Jac, r. 
charge them with their fees, &c. | er e 2 
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If any ditto ſhall demand by his bill any other ſum or allowance upon his client's account which he hath not | 3 Jac. 1. 
laid out, (exclufive of being incapacitated,) he ſhall pay P. e and treble damages, R. Actiun. A. To the e. 7. VP 
\ party grieved. | a 
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Ditto not to commence an action for fees till one month after delivery of their bill, &e. 


2 Geo. 2. 


. * CY ww _ — WY 4 
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The client, on ſubmiſſion to pay the whole ſum that o taxation ſhall appear due, may have the hill iaxed by the | 2 Geo. 2. 
proper officer, &c. ide the act. : | 
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courts in England therein mentioned / ide E. the 


For granting to his majeſty certain ſtamp duties on indentures of clerkſhips to ſolicitors and attornies in any of the | 34 Geo. 3. | 
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ANNOTATIONS 


1 


Again—If any matter be diſcloſed to an attorney in the cauſe, he cannot be permitted to give it in evidence either in that or 
any other action: it is the privilege of the client, and not of the attorney. But ſuch privilege is confined to counſel, 
ſolicitors and attornies, when acting in their reſpective characters. Darnford and Eaft's Rep, Trin. T. vol. 4. p- 753. 
Wilſon againſt Raftall. 12 | | 

N. B. It was ſettled by the court on great conſultation, that an attorney's bill muſt be delivered, on the 3 Fac. 1. c. 7. before 

any action brought, that ſo the client may have an opportunity of looking into it before he is run to any further ex- 
pence. Strange 633. Clark v. Godfrey in C. B. * 

| So likewiſe it has been ruled, that after an attorney's bill has been delivered a month, and no application has been made to 
have it taxed by the maſter, the defendant ſhall not be permitted to queſtion the reaſonableneſs of the items before a jury— 
moreover, on notice to execute a writ of enquiry at a certain hour, the party is not tied down to the exa& time fixed by the 

notice de the caſe of Williams againſt Frith. Trin.T. 19 Geo. 3, Allo the caſe of Hooper againſt Till aud his Wife, 
Trin. J. 19 Geo. 3. Douglaſs's Rep, f. 198. 2 FS 

So again An attorney has a lien on his client's deeds, papers, or money for his bill—and this, ſaid Lord Mansfell, thongh not 
a very antient practice, was eſtabliſhed on general principles of juſtice—and that courts, both of law and equity, have now 


ſuit, in which he has been employed for him, till his. bill is paid ide the caſe of Willint and others, aſſignees of Brooke, a 
bankrupt, againſt Carmichael. 2 T. 19 Geo. 3. Donglaſs's Rep. p. 104+ ö 3 
But it has alſo been ruled, that a deed which has been delivered to an attorney by a client muſt, on pay ment of what is due, be 
re- delivered ide the caſe of Ruſſel. Eaſt. T. 27 Geo. 2. Sayer's Rep. p. 125. | 
And the court under circumſtances will entertain ſummary juriſdiction over an attorney of the court in obliging him to de- 
liver up deeds, &c. on ſatisfaction of his lien, though they came into his hands as a ſteward of a court and receiver of rents. 
But if it appear that a third perſon is intereſted in the deeds, &c. the court will take a ſecurity from the perſon to whom they 
are delivered, to produce them on demand for the inſpection of ſuch third perſon ide the cafe of Sir Richard Hughes 
{ againſt Mayre. Eoft. 7. 29 Geo. 3. Durnford and Eaft s Rep. vol. 3. part 2. p. 2 15: | | 


venue to Middle/ex—Vide the caſe of Yeardly againſt Roz, Hil. T. 30 Geo. 3. Durnford and Eaft's Rep, vol. 3. p. 573. 
Ha 312 Attarument 
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carried it ſo far, that an attorney or ſolicitor may obtain an order to ſtop his client from receiving money recovered in a 


Again—An attorney, when plaintiff, may lay the venue in Middle/cx ; but when defendant, he has no privilege to change the 
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money bid, and the price of each lot, &c. and at the ſame time make 
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Attornment ok Tenants, unleſs made in conſequence of ſome judgment in law, or order of a pont, or with 0 1 Geo. 2. 
prixity and conſent of the landlord, or to a mortgage, after the mortgage is become forfeited P. all be null 


4 id, 
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| Audionters No E ſhall Ererèite the calling or occupation of an auctioneer, agent, faRor, or ſeller by com- 
al 


miſſion at any ſale of any eſtates, 8 or effects whatſoever by outcry, knocking down of hammer, candle, by 
lot, parcel, or any other mode of ſale at auction, or whereby the higheſt bidder is deemed to be the purchaſer, 


twelve calendar months after the taking out the firſt,) on pain of forfeiting for every ſuch offence B. 100/. 


.19 Geo. 3. 
c. 56. f. 3,4. 


or ſhall act in any of the ſaid capacities by himſelf, or by any other perſon employed by him for his benefit, | 
without firft taking out a licence, (N. B. Such licence to be renewed ten days at leaſt before the expiration of |. 


within the limits of the chief office of exerciſe of London, and without the ſaid, Sc, gol. A. Vide Exciſe Laws. wa | 


| 
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Certain duties laid on lands, houſes, ſtock, furniture, &c. ſold by auction, are to be paid by the auctioneer, &c. 
out of the produce of the ſale, (vide the act, ) and the ſaid, &c. ſhall be a charge upon the auctioneer, immedi- 
ately after the knocking down the hammer or other cloſing of the bidding. | 


19 Geo. 3, | 
c. 56. 1.5, 6. 


— * — 


Every auctioneer within the limits of the chief office of exciſe in London 1s to give ſecurity by bond for 2004. to his 
majeſty, that he will, within 28 days after every auction, deliver a particular account in writing of the whole 
| ment of all ſach ſums, &c. as ſhall be 
due in purſuance of this act, (which ſums the ſaid, &c, is empowered to retain out of, &c.) and every ſuch 
auctioneer, or perſon who ated as his clerk, ſhall make oath of the truth of ſuch account; and if it ſhall appear 
to the commiſſioners of exciſe, &c. that the auctioneer hath acted agreeably to this act, the ſaid bond ſhall be 


rte defendant, he fhall thenceforth be incapable of ever after having any ſuch licence. 


delivered up; but if the contrary ſhall appear, . the bond to be proſecuted, Qc. aud in caſe of a verdict againſt 


19 Geo. 3, 
c. 56. l. . 


| An every auctioneer in Grea! Britain, not within the limits of the exCiſe-office in Londor, without the bills 


of mortality, ſhall give bond as aforeſaid in 50/. that he will, within fix weeks after each ſale, deliver in a par- 
_ ticular account, &c. and if it ſhall appear, &c,—/ide No. 315. P. Vide above. 


119 Geo. 3. 


c. 36. ſ. 8. 


— 


Auctioneers within the limits of the ſaid, &c. ſhall, two days at leaſt before any ſale by way of auction, deliver, 


or cauſe to be, &c. at the ſaid chief office, &c. a notice in writing, ſigned by ſuch, &c. ſpecifying in ſuch 
notice the particular day when ſuch ſale is to begin, and ſhall at the ſame time, or within twenty-four hours 
after, delivgr, or cauſe to be, &c. a written or printed catalogue, figned by ſuch, &c. or his known clerk, con- 
taining an exact enumeration of me NR to be ſold ; and every ſuch, &c. not within the limits of the 
ſaid, &c. ſhall at leaſt three days 

tion ſuch ſale, &c. or at the office of exciſe next to the R &c, a notice, &c. and ſnhall at the ſame time, or 
within twenty-four hours, &c. deliver, or, &c. an exact catalogue, &c. and if any ſuch, &c. ſhall fell any 


| ſuch offence P. 20/. R. Yide Exciſe Laws. 


— 


ore, &c. deliver, or cauſe, &c: to the collector of exciſe, in whoſe collec- 


| eſtate, goods, or effects, by auction, without delivering ſuch notice or catalogue, &c. or ſhall at any ſuch ſale | 
ſell any eſtate, goods, or effects, Bot particularly expreſſed or enumerated in ſuch, &c. he ſhall forfeit for every | 


19 Geo. 3. 
c. 56. ſ. 9. 


18. 


— * = 


— 


318 Ditto Shia England and Wales, not within the limits of, &c. who ſhall not be prepared to deliver in the account 


(by this act required) to the collector of, &c. within. whoſe collection ſuch notice was delivered and ſale made, 
ſhall, within fix weeks after ſuch ſale, &c. deliver ſuch, &c. at the ſaid chief office, &c. with a true copy of 
the notice and catalogue before delivered to the ſaid colleQor ; and if any ſuch, &c. ſhall negle to deliver 


ſach copies, &c. he ſhall forfeit P. 2o/. R. Yide Exciſe Laus. | 


C. 56. 1. 10. 


19 Geo. 3. 
18. 


1 


— 9 oa þ — HR. * 


— 


If the ſale by auction of any eſtate, &c. ſhall be rendered void, owing to a defective title, the auctioneer, or 
perſon for whoſe benefit, &c. may complain to the commiſſioners of exciſe, or juſtices of peace within whoſe 
juriſdiction ſuch ſale was made, who thereupon, or by other due proof, are empowered to relieve the party ſo 


complaining. | 


C. 56. 1. II. 


; | | 320 N. B. In 


19 Geo. 3. 


| 


3: 


10. 


[ 61 i 
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Conpper's _ 395. Ny 3 
Again It has been determined that a bidder at an auction, under the uſual conditions that the higher bidder ſhall 


Durnford and Eaft's Rep. vol. 3. part 2. p. 148. 


N. B. It has been held that an action will not lie againſt an auctioneer for ſelling a horſe at the unden price bid for him, con- 
trary to the owner's expreſs directions, 20t to let him go under a larger ſum named; but otherwiſe, if the owner had directed 
the auctioneer to /e the horſe up at a particular price, and not lower / ide the caſe of Bexauell v. Chriſtie. Hil. T. 16 Geo. 3. 


chaſer, may retract his bidding any time before the hammer is don ide the caſe of Payne v, Cave, Eaft, T. 29 Ges. 3. | 


5 Auctioneers. F 
N. B. In order to entitle the party complaining to relief, all ſuch complaints ſhall be laid within twelve calender | 28 Geo. z. | 
months after ſuch ſale, if the fale ſhall be rendered void within that time; or if the ſale ſhall not be rendered c. 37. f. 19. 
void within that time, then ſuch complaint ſhall be laid within three months after the diſcovery of the perſon | 
I for whoſe benefit any ſuch eſtate, goods, or chattels, was or were ſold, having no title to the ſame, or no right 
| to diſpoſe thereof. N | 3 178 | 
321] And no allowances of duty ſhall. be made to purchaſers of their own effects at auctions, unleſs prior notice of their | 28 Geo. 3. 
having authorized a. bidder be given to the auctioneer. f c. 37. f. 20. 
| 4 : yy et] | % Fa | I 
i | | 
322 N. B. Piece goods wove in this kingdom may be ſold in the quantity taken from the loom, and in lots of the | 29 Geo. z. 
price of 200. or upwards, without paying the auction duty, (impoſed by 27 Geo. 3. c. 13.) but not in any other c. 63. ſ. 1,2. 
E entered places, nor unleſs the goods are expoſed at the ſale. ; 
| | 1 55 7 | : Ks | ny 5 1 
323 Auctioneers to give ſecurity for delivering at the next exciſe-office, an account of the ſale of ſuch goods, &c, and 29 Geo. 3. 
I ſuch bonds as, &c. to be put in ſuit for breach thereof. | | ſe. 63. ſ. 3, 4. 
— — | 
324 | To compel auctioneers to declare whether ſales have been held under the notices now required to be given by law | 32 Geo. 3. 
—_— | | ; 4 +0: Fl. 
E 0 ** 7 5 5 
| 32 5 | If the owner of any eſtate, goods, or effects, ſold by auction, ſhall be the purchaſer, he ſhall be allowed the duties, 19 Geo. 3 
EE rovided notice be given to the auctioneer before the ſale, &c. who ſhall make oath of the ſame, &c. and in c. 56, ſ. 12. 
| caſe any diſpute ſhall ariſe, whether ſuch purchaſe by the owner was made by colluſion or, &c. the proof | 
| thereof ſhall lie on the perſon acting as auctioneer. 7 
| SR Eo gs Hot oe 5 : rg Geo. 3. 
.326 | Certain auctions to which this act does not extend are enumerated in 4 . . 13, 
| 5 14. 15. 
327 | Every atlichiet who ſhall ſell at auction any eſtates, goods, or chattels, ſeized by a ſheriff in execution, ſhall 19 Geo. 3. 
enumerate the particulars thereof in the catalogue to be delivered by him, &c. and alſo the exact ſum to be ſc. 56. 1. 16. 
levied under ſuch execution; and the ſheriff or, &c. ſhall fign and certify the fame ; and every ſuch, &c. 18, 
who ſhall be employed to ſell the effects, &c. of any bankrupt, ſhall enumerate the particulars thereof in 
the catalogue, &c.. and the aſſignees or aflignee ſhall ſign and certify the ſame, &c. ; and the ſaid reſpec- 
tive catalogues, ſo ſigned. and certified, ſhall be produced by every ſuch auctioneer to the perſon to 
whom ſuch, &c. is directed to deliver his account, before he ſhall have the ſame allowed; and if any ſuch 
ſheriff or, &c. or aſſignee, &c. ſhall inſert or permit to be inſerted in any ſuch catalogue ſo to be certified, | 
any eſtate or effects whatſoe ver, other than as were truly the property of the debtor or rupt ; or if any 
ſheriff or under-ſheriff ſhall omit or neglect to certify in fuch catalogue the true ſum to be levied, or ſhall } 
certify any falſe ſum to be levied, he ſhall forfeit, for every ſuch offence reſpeRively, P. 10/.. R. Yide 
Exciſe Laws. | | 
ANN O TAT. IO N S. 4 
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; Beil Demanding exceſſive ditto, impoſing exceſſive fines, and infliting cruel and'unuſual puniſhments, are| 2 0 M. 
deemed . legal. "a ; 694. a W M IRT S 2 205 0h > as 
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| No perſon ſhall be held to /pecial bail upon any proceſs iſſuing out of any ſuperior court, where the cauſe of action 12 Geo. 1. 
mall not amount to the ſum of ten pounds, in which caſe plaintiff (where he ſhall proceed by the way of c. 29. ſ. 1. 
proceſs againſt the perſon) ſhall not arreſt the body of the defendant, but ſhall ſerve him perſonally within the & 5 Geo. 2. 


- juriſdiction of the court, with a copy of the proceſs ; and if ſuch defendant ſhall not appear at the return of 
ditto, or within eight days after ſuch return, upon affidavit being made and filed in the court, &e. of the per- & 1 
ſonal ſervice of ſuch proceſs, &c. he may enter a common appearance, or file common bail for the defendant, 
and procced thereon as if ſuch defendaut had, &c. ' 


4 1 — ** A —— EY _ ——_ _—_ * 9 — 2 


| 


x _— : 7 7 * N 1 * . A = ot — 4 22 — 


ANNOTATIONS, 


N.B. A man-bailed-is where any one arreſted, or in priſon, is delivered to others as his bail; that is to ſay, his guardians or | 
keepers, &c. who ought to keep him to be ready to appear at a time aſſigned, or otherwiſe to anſwer for him; and therefore | 


the bail may keep the perſon committed to them in their cuſtody for their indemnity. 4 f. 178, &c. 
And if the principal dies between the return of the ca. ſat. and the ſecond ſcire facias, the bail are liable. Strange 311. Gly 
v. Tales. | 


Again—By the rules and orders of B. R. M. 1654. f. 1. it is ordered, that for the prevention of maintenance and brocage no | 


attorney be leſſee in an ejectment, nor bail for a defendant in this court in any action. It has likewiſe been determined that 
the keeper of a priſon cannot be bail; and even a clerk to the defendant's attorney, being tendered as a bail, has been ob- 


jected to as being within the reaſon, though not within the words of the foregoing rule. If however a perſon, who, by the | 


rules of the court, is not permitted to become bail, ſhall be put into the bail-piece and not excepted to, the plaintiff cannot 


take an aſſignment of the bail-bond, and proceed upon it as if no bail had been put in ide the notes on the caſe of Haw: | 


_ kins againſt Magnal. Mich. J. 21 Geo. 3. Douglaſe's Rep. p. 460. 
Again—lt ſeems to be agreed, that no perſon ought in any caſe to be bailed for felony by leſs than two ſureties—Vide Hawkins: 
Fleas of the Crown, b. 2. ch. 15. ſect. 4. | 


So the bail may detain the party bailed in the Compter, &c. till by habeas corpus he can be turned over to the proper priſon, | 


Mod. Caſe, 247. : 
And if he be charged with a debt of the kin 
poſes it. Mod. Caſe, 247. : 
So the bail of a conviR, having a civil action depending againſt him, were admitted to deliver him to the marſhal in dif. 


charge of themſelves, and the court immediately remanded him to Newgate—/ide the caſe of the bail of Peter Yer/en. | 


Strange 1217. 
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e does not hinder his commitment to the proper priſon, though the king op- 


But bail in a civil action, for a perſon convicted of felony, are too late to have a certiorari, to bring up the principal to be ſur- 


rendered in their own diſcharge, after ſuch principal is actually on board for tranſportation, Burrew's Rep. vol. 4. 
p. 2034. | | | 
Again—'The difference between bail and mainprize is, that mainpernors are only ſurety, but bail is cuſtody ; and therefore 
the bail may retake the priſoner, if they doubt he will fly, and detain. him, and may him before a juſtice, and the 
zee a to commit the priſoner, in diſcharge of the bail, or put him to find new ſureties. Hale Pl. 96. Hawk. 
2. p. 88. | 
And this they may do even on a Sunday. Mad. Caſe, 231. 


N. B. The affidavit to hold to ſpecial bail muſt be poſitive ; that is to ſay, a poſitive oath of the debt is required, both by the | 


act of parliament, and by the eſtabliſhed rule of the court; and ſwearing only to belief, though with a reference to accounts 
ſent abroad, where the debt aroſe, will not do. Burroab's Rep. vol. 2. p. 655. Strange 1202. Rios v. Belifante. 


| Nor * that the defendant was indebted to him in ſuch a ſum, as appears by agreement, bearing date ſuch a day,” will it do, 


Burrow's Rep. vol. 3. p. 1447. 

Nor will 2 to a She. — 
18 Geo. 2. S'range 1219. 

So again in the a: 0 of Claphamſm v. Bowman, The plaintiff's book-keeper ſwore that the defendant was indebted to the 
plaintiff in 3,400/. for money had and received by the defendant to the uſe of the plaintiff,” as this deponent verily believes. 
And the court held it not ſufficient to hold the defendant to ſpecial bail. EA. T. 18 Geo. 2. Strange 1226. 3 

So again Alt is not ſufficient for the plaintiff, in an affidavit to hold to bail, to ſwear that the defendant is indebted to him in 
ſo much apo promiſes, — Vide the caſe of Cope and another againſt Cooke, Mich. T. 21 Geo. 3. Douglaſs's Rep. p. 467. 

Nor again — will an aflidavit, that money is due upon the penalty of a bond, be ſufficient for holding to ſpecial bail — ide Arches 
v. Ellard. Mich. J. 27 Geo. 2. Sayer's Rep. p. 109. q 

But it has alſo been determined, that an executor in his affidavit to hold to bail may be allowed to ſwear (nay, indeed, muſt 
ſwear) as to his belief of the debt ide Sheldon againſt Baker. Hil. T. 26 Geo. 3. 8 aud Eaſt's Rep. p. 83. 

And it has been ruled that landed property in Jamaica does not qualify to juſtify as ſufficient bail, becauſe not liable to the pro- 


cels of B. R. Burrew's Rep. vol. 4. p. 2526, 
reo Rep 4+ Pe 25 330 Where 


as appears by Boots, hold to ſpecial bail. So held in the caſe of Walrend v. Tranſbam. Hil. T. | 
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zo Where the cauſe of action amounts higher, that is to fay, to the above ſum of 1 0/. &c. affidavit ſhall be made and | 12 Geo. 1. 
| filed of ſuch cauſe of action, before a judge, or, &c. {wide the act,) and the ſum ſpecified in ſuch affidavitſhall | c. 29. ſ. 2. 

be indorſed on the back of ſuch writ, &c. 


a —_ —— 


ſhall not amount to 10/. ; in which caſe the like copies of proceſs ſhall be ſerved, and the like proceedings had, c. 70. ſ. 1. 
as directed by 12 Geo, 1. c. 29. where cauſe of action ſhall not amount to 40s. 1 7 | 


n 


1 * _— 


** 


No perſon ſhall be held to ſpecial bail, upon any proceſs iſſuing out of any inferior court, where the cauſe, &c. | 19 Geo. "I | 


- 


2 | And in all caſes in inferior courts (having juriſdiction to 10/. or upwards) where the cauſe of action ſhall amount | 19 Geo. 3. 


12 Geo. 1. C. 29. where the cauſe of action amounts to 40s. or upwards, in inferior courts. 


| | 


= 1 . By ® - = I. þF © 


to 10/7. or upwards, the like affidavit ſhall be made and filed, and the like proceedings had, as directed by | c. 8. . 


. 


N. B. So much of all the acts, for the recovery of ſmall debts, as authorizes impriſonment of defendant for leſs 19 Geo. 3. 


—— 


* 


than 10l. is repealed by | a £2. 


—_— — _— 


wo 


In all caſes where final judgment ſhall be obtained in an inferior court, and affidavit made thereof in any court | 19 Geo. 3. 


the ſame cannot be found within the juriſdiction of the inferior court, the record of ſuch judgment may be re- 
moved into the ſuperior court, and writs of execution iſſued to the ſheriff of any county, &c. 


4 4 2 2 cs 3 


_— 
— 


of record at We/iminfter, and of execution having iſſued againft the perſon or effects of the defendant, and that | c. 70. ſ. 4. | 


— — 


Upon what conditions execution ſhall be ſtayed upon any writ of error, &c. for reverſing judgment given in an | 19 Geo. z. 
inferior court, where the damages are under 10/.— Vide the act. e. 70. I. 5. 


| — a 


— 


coſts, if judgment paſs againſt him. 


1 — * 2 — tt. _ — * 1 — — 


m — 


4 
* 


No cauſe under 100. to be removed into a ſuperior court, unleſs the defendant become bound to pay debt and | 19 Geo. 3. 
| C. 70. f. 6. ä 


Two juſtices of the peace (one gnorum) have power to let any perſon mainpetnable by law that has been impri- | 3 Hen, 7. 
ſoned within their ſeveral counties, city of town, to bail or mainprize, unto their next general ſeſſions, or unto 


*. 
the next gaol delivery, as well within franchiſes as without, where any gaols, &c. and there ſhall certify the ” 
| fame, upon pain to P. forfeit for every default thereupon, 161, A. To 4 king. | 
ANNOTATEIONS. 72 


N. B. This act of the 12 Geo. 1. c. 29. does not make the proceedings void, in caſe the defendant be arreſted without af. 
davit, and marking the ſum ſworn to upon the back of the writ—it only prohibits the ſheriff and plaintiff from doing it— 
and they may indeed be liable to an action upon the caſe, (though perhaps not to an action of treſpaſs,) but it does not 
make the bail-bond void. Burrow's Rep. vol. 1. p. 332. | 


below are Hable for the whole debt and coſts. Coauper's Rep. p. 72. 

N. B. An original debt was only 37. 135. 6d. a judgment was obtained for this debt and coſts, both theſe together amounted 
to upwards of 10/. The plaintiff brought an action of debt upon this judgment, and held the defendant 10 bail the ſpecial 
bail-piece was diſcharged, the original debt being under 10/7. Burrcw's Rep. vol. 3. p. 1389. 


tendant brought a writ of error. The plaintiff brought debt upon the judgment, and held the defendant to bail : and now 
upon notion the proceedings were ordered to ſtay pending the writ of error, and common bail to be accepted; for as the 
original demand did uot require bail, the addition of coſts will not alter the caſe ide Gammage v. Watkir. Strange 975. 
| 2 ide allo Coauper't Rep. p. 128. ; 


5 | | | 338 Perſons 


Moreover, where the plaintiff might have had judgment againſt the original defendant, the practice is ſettled that the bail | 


L-. again—the debt was three guineas, but the coſts ſwelled it to 14/. 10s. for which the plaintiff had judgment; and the de- 
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Perſons arreſted for manſlaughter or felony, or ſuſpicion thereof, being bailable by law; Hall not be let to bail, | 1 & 2 P. & 
except (N. B. This not to reſtrain juſtices in London and Middleſex, and towns corporate within this realm and * c. 13. ſ. 
. 1 b 1 14 . | 3. 6. | 


Wales by J. 2. to be preſent together at the lime of bailment. 


— „ . 
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Moreover, before any ballment or mainprize, the juſtices are to take the examination of the priſoner, and infor- 
mation of them that bring him, of the fact, &c. And the ſame ſhall be put in writing, which ſaid examina- NM. c. 13. ſ. 4. 


tion, with the ſaid bailment, they ſhall certify at the next general gaol delivery. a 
S | | | 


PR” . 8 0 * * 
Po CY 8 es. 
— — — — — 
* 


And the faid juſtices ſhall have power to bind all ſuch by recognizance, as do declare any thing material to prove 
the offence, to appear at the next general gaol delivery, to give evidence againſt the party on his trial, and 
ſhall certify the ſame in like manner, &c.; and if any juſtice ſhall offend contrary to, &c. he fhall, on due 


| 
proof by examination, &c. P. be fired by J. the judges of affize, Tc. 5 


& 2 P. & M. 
e. 13. ſ. 5. 


— 


* 
_ 
— 


Hh 
— 


Bailiffs (or ſheriffs) which be ſuch for. one year, except thoſe which be inheritable in their ſheriffwicks) ſhall be | 1 Hen. 5. 


1— 
* 


in no ſuch office by three years next following. | | ; 1 


— * 1 . 
_— — — 
1 _ _ — 
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338 N. B. A man arreſted and impriſoned for felony, being bailable, ſhall be bailed before it appears whether he is guilty or not ; 


| Moreover, ſheritfs and their bailiffs are obliged to let perſons out upon bail, upon reaſonable ſureties of ſufficient pe 
and it is oppreſſion to take money for doing it, and puniſhable: by attachment or indictment. Burrows Rep. vol. 2. 


83 


If any ſheriff or bail;ff ſhall carry any perſon arreſted to any tavern, &c. without his conſent, or to gaol, &c. in 
leſs than'twenty-four hours, unleſs he ſhall refuſe to name a proper houſe, or charge him for wine, &c. fave. 
what he ſhall call for of his own free accord; or take a greater ſum than the law allows; or ſhall exact a 14. 
gratuity for keeping him out of gaol, or for lodging or diet, &c. than what ſhall be allowed, or reaſonable, 
&c. over and above ſuch penalties or puniſhments as he ſhall be liable unto by the laws now in force, he ſhall 


for every offence forfeit . 50. with treble cats. R. Action, ce. A. To the party aggrieved! J. Courts at 
Weſtminſter. | 335930 W173] 


2 Geo. 2. 
V. 22. f. 1. 


— 


8 
— — 


*** 


ANNOTATIONS. 


but when convicted, or if on examination he confeſſes the felony, he cannot be bailed. 4 IA. 178. 
And indeed with reſpe& to the danger of bailing in caſes of ſuſpicion—#ide Rex v. William Clarke, Kſq. Mich. T. 18 Geo. 2. 
He as juſtice of Surrey committed a man on ſuſpicion of itealing a mare, and bound over the owner to proſecute : after- 
wards, upon examining two other perſons, he admitted the party to bail. The proſecutor appeared at the aflizes and found 
a bill, but the party accuſed did not appear : and the court granted an information againſt the juſtice, declaring they ſhould 


not have bailed the man themſelves. Strange 1216. | 
But the court of King's Bench bails in all caſes, and may bail murder, &c. 1 Sa/k. 104. | 
Yet upon a commitment of either Houſe of Parliament, when it ſtands indifferent on the return of the habeas corpus, whether it 
be legal or not, the court of King's Bench ought not to bail a priſoner; but when it appears to be illegal, they may do it, as 


well as on an unwarrantable commitment of the king and council. 2 Hawk. 110. a 
And a perſon committed for a contempt by order of either Houſe of Parliament, may be diſcharged by King's Bench, after a 


diſſolution or prorogation, which determines all orders of parliament. 2 Hawk. P. C. 111; © 
Again—Refuſing bail, where the party ought to be bailed, (the party offering the ſame,) is a miſdemeanor puniſhable not 
only by the ſuit of the party, but alſo by indictment. 2 Hawk. go. H. P. 97. $4! 
And admitting it where it ought not, is puniſhable by fine, or as a negligent eſcape, at common law. H. P. g7. 


Moreover, though the priſoner be bailable, yet the juſtice is not bound to demand 
otherwiſe the juſtice may commit him uad wide 14 H. 7. 10. a per Finaux accordingly adjudged. T. 40 Elix. C. B. 


Collen's Caſe ; and ſo of a ſheriff that hath taken a man by capias, where he is bailable. ales, P. C. p. 124. 


, 


produce his warrant, if he be a bailiff commonly known, it will be murder. | 
But if the officer herein doth that which is unwarrantable, as if he break open the door of a houſe or window to arreſt a perfon 
in a civil caſe, or if he arreſts a wrong perſon, or one upon a Sunday, &c. theſe acts are unlawful, and it is no murder but 


only manſlaughter to kill him, Croke Fames 280. 486. 1 Hawk. 86. Fofter 1. 311. 319. v4 


And 1 


| bail, but the priſoner is bound to tender it, | 


rſons, | 


p. 927. | 
t has been determined, that if on a feri facias againſt A. a bailiff takes the goods of B. treſpaſs lies againſt the ſherift— | 


| N. B. If a bailif is killed in executing a writ or proceſs, or a lawful warrant, though the proceſs be erroneous, or he do not 


Vide the caſe of Ackworth againſt Kempe. Mich, T. 19 Geo. 3. Douglaſs's Rep. p. 40. E 
| | he 243 Sheriffs 
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Where an aſſize ſhall be ſet, no ſort of bread other than what is thereby allowed, is to be made for ſale, under | 31 Geo. 2. 
penalty . of not exceeding 4.05. nor leſs than 205.—Vide No. 380, | c. 29. f. 3. 
For the tables of the aſſizes and prices of bread made of the ſeveral grains, &c.—Vide the act. 16 * C 
| - | af — — 1 — 
The aſſize to be ſet in Avoirdupoiſe weight. 2 ; 2 jp 
How the prices of grain are to be certified in London, how in other cities, and towns corporate, and how in places 31 472 as, 
within counties at large. Vide the act. 8 | WIE. ”" T 8. 6, 
— : : 31 Geo. 2. 
Bakers allowed to inſpect the certificates, and not liable to pay any fees on account of the aſſize of bread. | 85 = . 9, 


; Sheriffs negleRipg to give printed copies of the above-mentioned proviſidns relative to priſoners, to every bailif, | 2 Geo, 2. 
343 or other officer, and at the time of his giving ſecurity upon his entering into office, making it part of the con- | c, 22. f. 2. 
dition of ſuch, that he will ſhew and deliver a copy of the ſaid proviſions to every perſon whom he ſhall arreft, | tt | 
Ke. and permit him or any friend of his to read the ſame, before any liquor or meat ſhall be called for, he ſhall a OE 
| . P. forfeit gol. with treble cats. R. Ditto. A. Ditto, J. Ditto. . . | N 
344 Bailiffs or other officers, carrying or cauſing, &c. any perſon under their arreſt to any public or other houſe, and | 2 Geo. 2. | 
there permitting any liquor or victuals to be called for, before ſuch clauſe (wide above) ſhall be ſhewn or fc. 22. ſ. 2. 
read by or to the priſoner (beſides the breach of the condition of the ſecurity) . he /oall be accounted guil!y 14. 
| Fa miſdemeanor and puniſhed accordingly. | | | 
| * — — — — — ee err enm——eon——c— r n POR; + ee eee 8 f 
345 | For further relief of debtors with reſpect to the impriſonment of their perſons, and to oblige debtors, who ſhall | 32 Geo. 2. | 
continue in execution beyond a certain time, and for ſums not exceeding what are mentioned in the act, to] c. 28. 
make diſcovery of, &c. ide Ty. 
| eee ee | 20 6 „ uren 06 | 
346 | Bailiffs of franchiſes ſhall make their returns to the ſheriffs, fix days before their ſeſſion, upon pain of for- | 42 Edw, 3. | 
| feiting P. 20/. k . 11. ſ. 1. 
| — — — ————_— — ———— — — — . — — — — 
347 | Aw bailiffs accountant to their lords not having lands nor tenements, whereby they may be diſtrained, ſhall be | 52 Hen. z. 
V. attached by their bodies. c. 23. 1 
r — TM — —C——————————————————— ; — F I oy — _ 
348 | Bakers—The court, or, &c. (vide the act) may ſet or aſcertain in any place within their juriſdiQion, the aſſize 31 Geo. 2. 
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ANNOTATIONS. 


the ſame againſt Martin. Mich. T. 29 Geo. 3. Durnford and Eaſt's Rep. vol. 2. part 6. p. 712. 


tion. Hil, T. 1792. 
I 


N. B. The ſheriff and the bailiff are not both anſwerable in an action for a penalty under the above act, 32 Geo. 2. c. 28. 
ſ. 1. 12. for the ſame matter. And actions having been brought againſt both, and a verdict obtained in each, the court 
ſtayed the proceedings on payment of one penalty, and the coſts in one action ide the caſe Pebal, baronet, againſt Layton 


So again—It was determined that this act of the 32 Geo, 2. c. 28. which enacts, “no perſon arreſted or in cuſtody ſhall be 
carried to gaol or priſon within twenty-four hours after his arreſt,” does not extend to thecaſe of a perſon taken in execu- 
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For the forms of the returns to be made of the p 


— — 
„, 


rices of grain, meal, and flour, and alſo of the publication of the 


} tri, ſo as the aſſize of bread ſet for the ſame may extend thereto, 
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aſſie of bread. ide the act. 1 | r OOO 2 3 
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Where bread of a certain denomination and value ſhall be ordered ox allowed to be made; no bread of a different | g1 Geo. 2, | 

 ... denomination is to be fold at the ſame time, P. ander the forfeiture of not exceeding 405.-nor leſs than 205. for ſe. 29. {. 13, 

' fuch offence, —V ide No. 380. + 3 8 e of34 | | 4 | 
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The juſtices at a general or quarter ſeſſions may ſix the juriſdiftion of any hundred or place within a certain diſ- 31 Geo. 2. 


e. 29. 1, 14. 
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, Entry is to be made by every clerk of the market, &c. in proper books, of the returns made by him, and of 


the rate the aſſize and price of bread ſhall be ſet at from time to time—and ſuch books ſhall be open at all 
ſeaſonable times in the day-time to the inſpection of any inhabitant, without fee or reward being paid for 
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No alteration is to be made in the aflize of bread, unleſs the price of wheat or other grain ſhall vary 3d. in the 
-- buſhel from the laſt return. 7 I a 
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c. 29. 1, 16, 


31 Geo. 2. i 


31 Geo. 2. 


exceeding P. 50. nor li than 205, —Vide No. 380. 


„ — — — * — od. — 


* ; | | | ; AMET att e 
If any meal-weigher, clerk of the market, &c. ſhall neglect his duty, or make a falſe return; or if any peace- 
. * {hall diſobey the warrant of any i or juſtice, or otherwiſe neglect his duty, he ſhall forſeit not 


4 


8 . 
n _ th. * 8 Mt 


ki N | I * — 


31 Geo. 2. 
c. 29. f. 17. 
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| If any buyer, ſeller of, or dealer in corn, grain, meal, or foar: ſhall refuſe to diſcloſe to the meal weigher, in 


London, or clerks of the markets, &c. in other places, the true prices the ſeyeral ſorts of grain, meal, and flour 
ſhall be bought or ſold at in the public market, or ſhall knowingly give in a falſe or colluſive EE: he ſhall 


forfeit not exceeding 'Þ. 100. nor leſs than 405. M. On oath of one witneſs, or affirmation of a Vuaker, J. i. | 


ide No. 380. 
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c. 29. f. 18, 


| N 
31 Geo. 2. 
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Where any falſe return ſhall be ſuſpected to be made, the court, magiſtrate, or juſtice, may within three days 


rices of grain, meal, and flour, within ſeven days before; and every perſon who ſhall not appear thereto, on 

ing ſo ſummoned (but N. B. he ſhall not be obliged to travel above five miles from the place of his abode) 

without juſt cauſe ſhewn, or ſhall refuſe to give evidence, he ſhall forfeit not exceeding H. 10/. nor leſi than 
405. and, ſhould he forſavear himſelf, incur the penalties of perjury,—F ide No. 380. | 
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ſummon any buyer or ſeller, or other perſon likely to give information, and examine them on oath touching the c. 29+ 1. 19. 


31 Geo. 2. 


| 


1 * * 


When an order ſhall be made for making bread for ſale of any other grain than wheat, or of mixed meal or flour, 

bakers are to conform to ſuch order, and make their bread (for ſale) of ſuch weight and goodneſs, and at 

| ok price, as ſhall therein be directed on forfeiture of not exceeding P. 51. nor leſt than 405. J. 1.—Yide 
No. 380. | | | 


— CE” A n 4 
bed N * VE: , 


—_ ——_— — — 8 88 i * 8 


rn „ — 


31 Geo. 2. 


e. 29. ſ. 20. 
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The ſeveral ſorts of bread made for ſale are always to be well made, and in their reſpectire degrees, according 
to the goodneſs of the ſeveral ſorts of meal or flour the ſame ought. to be made of, without allum, or any 
other adulteration or mixture whatſqever (except the genuine meal or flour, common falt, pure water, eggs, 
milk, yeaſt or barm, or ſuch leaven as ſhall be occaſionally allowed) upon pain that every perſon, (other than 
a ſervant or a journey man,) who ſhall knowingly offend in the premiſes, forfeit not exceeding 'P. 101. 
nor leſs than 401. or be committed ta the houſe of correction, or fome priſon, Ac. to hard labour not exceeding one calendar 
month, nor leſs than ten days. And the magiſtrate, out of the money forfeited, may cauſe the offender's name, place of 
abode, and offence, to be publiſhed in ſome newſfaper which ſpall be printed in or near the place where any ſuch offence 

Hall be committed. TW. I, J. 1.— ide No. 380. | 
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And-if ſuch offender (wide above) be a ſervant or journeyman, he ſhall forfeit not exceeding P. 5/. nor 1 
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31 Geo. 2. | 
29. 1. 21, 
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No pefſon ſhall knowingly adulterate any corn, meal, or flour, whether at the time of grinding, dreſſing, or 
bolting, &c. or ſhall ſell the meal or flour of one ſort of grain for another ſort, or any thing mixed, which 
ſhall not be of the genuine meal or flour of the grain the ſame is fold for, on forfeiture of not excceding 
P. 51. nor leſi than 40s, J. 1.—Yide No. 380. 
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N. B. The time of conviction on the above offences was limited by the above act, the 31 Geo, 2. for three days 
next after any of the ſaid; &c. being found inſufficient to anſwer the purpoſes intended—it is hereby enacted, 
that the information or other proſecution, in order to ſuch conviction, ſhall be commenced within ſeven days 
next after the diſcovery of any ſuch offence or offences. 5 
| $35 2>>4d . 1. ü 
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| 31 Geo, 2, 
c. 29. ſ. 22. 
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No maſter baker, journey man baker, or other perſon carrying on the buſineſs of a baker in the city of London, or 
twelve miles thereof, ſhall, on any pretence whatever, make, bake, or expoſe to ſale, any houſehold or other 
bread, or rolls of any kind, or bake any meal, puddings, pies, or tarts, or in any other manner exerciſe the 
trade of a baker on the Lord's day, or any mu hereof. (excepting the baking meat, puddings, or pies only, 
between the hours of nine o'clock in the forenoon and one o'clock in the afternoon, when the wy 26 requir- 
ing the baking thereof ſhall carry or ſend the ſame to and from the place where ſuch meat or, &c. fhall be 
baked, on pain of forfeiting 10s. In default of diſtreſs, be committed to the houſe of correction not ex- 

cceding fourteen nor leſs than ſeven days, unleſs the fame be ſooner paid, P. within ſeven days after payment 
10 the ovenſcers, Oc. for the poor. R. Wittte/s, or on view. J. 1. Fuſtice, 75 
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34 Geo. 3, 
r-. . 1, 2. 
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provided that every complaint againſt any baker, &c. /- wide above) ſhall be made and proſecuted within fix days 


after the offence committed—and for form of conviction, wide the act. - 


— 2 a \ 7 * - LES «a 2 1 2 4 1 2 et, * —_ FF ** 


34 Geo. 3. | 
8 61. ſ. 3, 4. 


312 


373 


— — — — 


— 


And when bread made for ſale ſhall be of a different mixture of corn than what it importeth to be of, or is 
allowed, or when the proportion of the mixture allowed of ſhall not be duly obſerved, or when any thing ſhall 
be k not genuine, the offender ſhall forfeit not exceeding P. 5l. nor Igſi than 205. J. 1. 
ide O. 380. : l 
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31 Geo. 2. | 
c. 29. 1, 23. 
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Where bread ſhall be found under weight, provided ſuch bread complained of, if in any city, town corporate or 
borough, be weighed: before the magiſtrate within twenty-four hours after the ſame ſhall be baked, fold or 
expoſed to ſale, and if in any hundred, riding, or divifion, &c. within three days after the ſame ſhall have 
been baked, ſold or expoſed to ſale, unleſs ſuch deficiency aroſe from ſome unavoidable accident, or was oc- 
caſioned by ſome” contrivance or confederacy, the offender ſhall forfeit not exceeding P. 57. nor leſi than 15, 

or every ounce deficient ; and if under an ounce, not exceeding 25. 6d. nor ſs than 64.—Yide No. 380. 
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31 Geo. 2. 
c. 29. f. 24. 
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All bread made for ſale is to be fairly marked, the wheaten bread with a large Roman W. and houſhold with a 


torteiture of not exceeding P. 205. not Leſs than 5. J. 1.—Vide No. 380. | | 
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31 Geo. 2. 


large Roman H. in order to aſcertain under what denomination it was made and ought to be weighed, under c. 29. ſ. 25. 


Bakers demanding or taking a higher price for any bread, which they ſhall ſell or expoſe to ſale, than what the 
ſame ſhall be ſet at by the aſſize, or refuſing to ſell to any perſon any of the ſorts allowed or ordered to be 
made, when they ſhall have more than is neceſſary for the immediate uſe of their families or cuſtomers, ſhall 
forfeit for every ſuch offence not exceeding P. 40s. nor leſs than 10. ide No. 380, &c. J. 1. 


** 


5 


_ 2 — 
— — 


31 Geo. 2. 
c. 29. 1. 26. 
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Bread of any inferior quality to wheaten is not to be ſold at a higher price than houſehold bread is ſet at, on for- 


feiture of . 204. ide No. 380. J. I, 
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ſtall, bakehouſe, warehouſe, or out-houſe, of or belonging to any baker or ſeller of bread, to ſearch for, 


be found wanting either in goodneſs or due baking, &c. or weight, or not properly marked, or of a dif- 
ferent ſort than is allowed, &c. P. he may ſeize the ſame, and diſpoſe thereof, as be in his diſcretion ſoall 
think At. J. I, | | | RT | 


n 
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N. B. Any magiſtrate or juſtice of the peace within the limits of his juriſdiction, and alſo any peace officer by | 31 Geo. x, 
warrant, &c. of any ſuch magiſtrate, &c. may at ſeaſonable times in the day-time enter into any houſe, ſhop, [c. 29. ſ. 28. 


view, weigh, and try, all or any the bread, which ſhall be there found; and if any ditto, on ſuch ſearch, ſhall on | 
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And ſuch penalties, &c. (as by the ſaid act, 31 Geo. 2. c. 29. are not particularly 2 of or appropriated, 
Ke.) ſhall, when the ſame ſhall be recovered, go and be diſtributed in manner follo ie, one moiety 
thereof, on the offender's being convicted, either by his own confeſſion, or by the oath of a credible witneſs, 
ſhall go to the perſon who ſhall inform and proſecute, &c. and the other moiety, and alſo all penalties which 
ſhall incur, be due, or payable under the ſaid act, on the weighing, trying, or ſeizure of any bread by any 
magiſtrate or juſtice, ſhall go and be applied to the carrying into execution the purpoſes of the ſaid act, as any 


ſuch magiſtrate or, &c, ſhall think fit to order, 
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So likewiſe when any miller, mealman, or baker, ſhall be ſuſpected of adulterating meal or flour, any magiſ- 
trate or juſtice, &c. upon information made thereof on oath, and alſo any peace- officer 7 war- 
rant, &c. at all ſeaſonable times in the day-time, may enter the premiſes of ſuch ſuſpected perſon, make 
ſearch, &c. and ſuch meal and flour as ſhall be deemed to have been adulterated, may be ſeized, together 
with the baſe mixtures, &c. and if any magiſtrate or juſtice, who ſhall make any ſeizure in purſuance, &c. 
have been put into any ſuch meal or flour, ſuch magiſtrate or juſtice ſhall diſpoſe of the ſame as he ſhall 
think proper. ſ | | 
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or to whom any ſuch ſeizures, &c. ſhall be brought, ſhall adjudge—that wy mixture or ingredient ſhall | 
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32 Geo. 2. 


C. 18. ſ. 2. | 
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31 Geo. 2, 
c. 29. 1. 29. 


And the miller, meal man, or baker, in whoſe premiſes any ſuch mixture or ingredients / vide above) ſhall he found 
(unleſs it be made appear that the ſame were not lodged there with an intention to adulterate, &c. but for ſome 
other lawful purpoſe) ſhall forfeit not exceeding P. 101. nor leſs than 406. and part of the ſaid penaliy may be ap- 
plied in publiſhing the offender's name, place of abode, and offence in ſome newſpaper, which ſhall be printed or pub- 
liſhed in or near the place where any ſuch offente ſhall be committed, M. 1. J. 1. | 
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C. 29. ſ. 30 
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If any perſon ſhall obſtruct or oppoſe any ſuch ſearch, &c. or any ſeizure of bread as not made purſuant to this act, 
or the ſeizure of any ingredient, which ſhall be deemed to have been lodged with an intent to adulterate, &c, he 
ſhall forfeit not exceeding P. 5. nor leſs than 205.—/ide No. 380. Fa | 
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When any baker ſhall on complaint make it appear the offence he was charged with, and paid the penalty of, was 


not exceeding one calendar month, unleſs ſooner, ic. A. To the complainant; M. 1. J. I. 
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three days, may be heard and determined in a ſummary way, by the mayor of en pr any alderman with- 
in the ſaid city or liberties therof, and by any one juſtice within the ſeveral counties, Hviſions, cities, towns 
corporate, &c. that is to ſay, any one of the ſaid magiſtrates within their reſpective juriſdictions may ſummon 
before him the party accuſed; and if he ſhall not appear, &c. or offer ſome reaſonable excuſe for his default, 
then oath made of the offence by one witneſs, ſuch magiſtrate or, &c. ſhall iſſue his warrant for apprehendin 

the offender, and on appearance of the party accuſed; or if he ſhall not appear on notice being given to orick 
for him at his uſual place of abode, or if he cannot be apprehended, &c, ſuch magiſtrate ſhall proceed to make 
inquiry touching the matter complained of, on examination of witneſſes on either fide upon oath, and acquit or 
convict the party accuſed; and if the penalty, which when recovered hall go to the informer, ſhall not be paid 
within twenty-four hours after conviction, (for form of which conviction, wide the act) ſuch magiſtrate or, &c. 


1 
Z 


| diction of ſuch, &c. then ſome other magiſtrate within whoſe juriſdiction the offender ſhall have removed his 
3 | goods, 


occaſioned by the wwilful default of his journeyman or ſervant, the perſon ſo accuſed (N. B. The magiſtrate to | 
iſſue his warrant for apprehending the offender, and proſecution to be within three days) on conviction ſhall |, 
pay P. a reaſonable recompence at the diſcretion of, Qc. and on nox-payment thereof, be committed to hard labour | 


N. B. All the offences againſt this act, excepting, &c. wide No. 382.) and the ſame muſt be proſecuted within | 


mall iſſue his warrant for levying the ſame; and if any offender ſhall convey away his goods out of the juriſ- | 


| ? 


- 


381 


— — n 25 — ͤ̃ä 3 5 . 

goods, ſhall back the {aid, c. and thereupon the penalty be levied, &c. and for want of ſach diſtreſs, then 
. every ſuch magiſtrate or, &c. within whoſe reſpective juriſdiction any ſuch offender ſhall reſide or be, ſhall, 
on application of any proſecutor, and proof of the conviction and non-payment of the penalty and charges, com- 


mit ſuch, &c. to the common gaol or houſe of correction, &c. where ſuch offender ſhall be found, for one 
calendar month, unleſs the penalty and charges, & c. ſhall be ſooner paid. | 


2” 


* 
— — — 
— — 

— 


If any perſon being duly /ammoned, Ac. to give evidence on behalf of the proſecutor or offender, &c. ſhall neglect 
or refuſe, &c. without juſt cauſe ſhewn, &c. he ſhall be P. committed to the public priſon not exceeding fourteen 
days, nor leſs than three days. J. 1. | 


to * OG FO . a m—_ 


— aa _— — 
— 


4 


It is farther enacted, that no cerriorari, letters of advocation, or of ſuſpenſion, ſhall be granted to remove any con- 


31 Geo. 2. 
viction, &c. but that perſons aggrieved by the judgment of any magiſtrate or, &c. may appeal to the next |c. 29. f. 37, 
general or quarter ſeſſions, &c. and that execution of judgment is to be thereupon ſuſpended ; the a 38. 
lant is alſo to enter into recognizance and give ſecurity to proſecute the appeal with effect, &c. and the 
juſtices in their ſaid ſeſſions, are to hear and determine the matter thereof, and award coſts thereupon, &c,— | 
Vide the act. 7 
And if the conviction ſhall be within fix days before the ſeſſions, the party on entering into ſuch recognizance as | 31 Geo. 2. 
above, ſhall be at liberty to appeal either to the then next, or to the next following ſeſſions. c. 29. 1. 39. 
| . 8 3 WER ; LT a | 
Actions againſt magiſtrates, juſtices, or peace officers, for any thing done under this act, muſt be commenced | 31 Geo, 2. | 
within fix months, and laid in the proper countyy and the act of the 24 Geo. 2. c. 44- ſhall extend to ſuch c. 29. ſ. 40. 
magiſtrates and juſtices; and no action ſhall be comfnenced againſt any ſuch peace officer till ſeven days notice, 
&c. ide the act. / | 
| eee ny, +: Ws 1 
Other perſons ſued for any thing done in purſuance of this act may plead the general iſſue, &c. ide the act. 31 Geo. 2. 


c. 29. ſ. 41. 


Provided that nothing herein ſhall extend to prejudice any right or cuſtom of the city of Landon, or of the lord | 37 Geo. 2. 
of any leet, or the right of any clerk of the market, in any place, or of the dean of Veftminſter, or the high jc. 29. ſ. 43, 
ſteward of W2/minfter, or his deputy, or of the univerſities, 44. 45» 

3 | | | 

To the end that unwary perſons may not be impoſed on by buying aſſize loaves for prized loaves, or prized loaves | 3 Geo. 3. 
for aſſize loaves, although no aſſize of bread ſhall be ſet in purſuance of, &c. no affized and prized bread ſhall |c. 11. ſ. 1. | 
be made for ſale at the Ke time, in the ſame place, on pain that every perſon offending therein P. /hall | | 
forfeit not exceeding 4.05. nor leſs than 105.—Yide No. 369, c. J. 1 e | | 

And the juſtices at any general, quarter, or petty ſeſſions, may appoint which of the ſorts of aſſiae or prized loaves, | 3 Geo. . 
and what other ſorts of bread, and of what grain the ſame ſhall be made for ſale; they cauſing an entry to c. 11. ſ. 2. 
be made of ſuch orders, which is to be free for inſpection, and a copy thereof to be ſet up in ſome market or | 

| other public place, or publiſhed in the country newſpapers. „ 

e — ü — * = | 
But they ſhall not allow the making for ſale, or ſelling any ſorts of aſſize bread made of the flour of 3 Geo. 3. | 
aw other than wheaten and houſehold bread, and loaves of white bread of the price of two-pence or | c. 11. 1. 3. 
under, | + 8 . 
Although the aſſize of bread ſhall not be ſet, a like proportion, as to weight, is to be kept between the white and 3 Geo. 3. 

wWuheaten bread, and the wheaten and houſehold afſize-bread, (wide the act,) and every perſon offending therein | c. 11. ſ. 4. 


B. all forfeit not exceeding 405,—Vide No. 369, &c., J. 1, 
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3 Geo, 3. | 


for one calendar mont J. 1. A. i 


. Ic, 62. ſ. 18. 


80 likewiſe a proportion in the price is to be kept in the different loaves, the peck loaf and half peck, Kc. 3 
| /wide the act,) and every perſon offending therein P. Hall forfeit not exceeding. 40 nor Ig than 100. ide c. 11. ſ. 5. 
ö No. 397, Sc. 4 5 8 ** k 4 1 i 88 af 155 ' 1 . i 
1 neee © og PI EY - | Jn 2d 3h Rb THIS BN td 2 EL 
j | | 1 -4 8 2} ER | N N i = 00%. 1 
And although the aſſize of bread ſhall not be ſet purſuant to the 31 Ges. 2. c. 29. MAY ſort of bread made for | 3 Geo. 3, 
* ſhall be in averdapois weight as follows, wiz. every peck loaf, ſeventeen pounds fix ounces ; half peck, [e. 11. f. 6. 
eight pounds eleven ounces; quarter, four pounds five'ounces and one half ounce ; and every half quarter, 
two pounds two ounces and three quarters of an ounce; and when any ſuch bread ſhall be found under 
weight, vide No. 370. | | R 1. 
— —— — — —— — —— ä — — — * —ͤ— — 19 as 
| And although an aflize of bread ſhall not be ſet, &c. no bread. of an inferior quality to wheaten ſhall be ſold or | 3 Geo: 3. 
offered to ſale, or be found for fale ar a higher price, than houſehold bread ſhall at the ſame time ſell for in c. 11. ſ. 7. 
the ſame place, upon pain that every perſon offending therein P. all forfeit for every ſuch offence not exceen- | 
ing 20. ide No. 397, Oc. | n 1 | | 
TR 2 — FL. A þ 2.48 1 = — . 4 44d Sadie — — — —— oa. - 8 | | 
Every loaf expoſed to ſale as wheaten bread, to be marked with a large Roman W; every ditto as brown or | 3 Geo. 3. 
houſehold, with a large Roman H, on pain of forfeiting, unleſs ſuch omiſſion ſhall be ſatisfactorily accounted | . 11. l. 8, 
for P. ot F 4.05. nor leſs than 10s. in default of, Ic. be committed to the common gaol or houſe of currection 242 and 
3 ual: 5. Se. R. Ditto. A. Ditto, TN. 1. 8 P 13 Geo. 3. 


* 


— — 5 A A 7 


And although an aſſize ſhall not be, &c, /wide above) bread made of any other grain than wheat, ſhall'be marked + 
with ſome diſtinct letter or letters (not more than two) as the juſtices at any general or quarter ſeſſions, &c. | 
ſhall order, they cauſing an entry to be made of ſuch order, which is to be free for inſpection, and a copy 

thereof to be ſet up in ſome market or other public place; and if the juſtices neglect to make ſuch order, &. 
the maker or, &c. of all ſuch bread for ſale, &c. ſh 
diſtin& capital letters, ſo that the ſame may, on view thereof, be aſcertained under what denomination every 
ſuch loaf was made, (except ſuch loaf or, &c. as ſhall be raſped after the beſpeaking or purchaſing thereof, by 


bl 46s 


than 55. for every loaf of ſuth bread as ſhall not be ſo marked, Sc. 
x4. bo 831 ow 


. Fart : A 


— 


34 . 9. 
mark, or cauſe to be, &c. every ſuch loaf with any two ? 


the particular deſire of the perſon who ſhall order the ſame, &c.) on forfeiture not exceeding © P. 40s. nor leſe | 


„ 


3 Geo, 3. 


= 
* 

* 
* - 


And although, &c. (vide No. 391.) any juſtice of peace within, &c. and any peace officer authorized by warrant 
 ofajuſtice, may enter the houſes, &c. of an 1 or ſeller of bread, and ſearch for, examine, and weigh all 
bread made for, or expoſed to ſale, &c. and all bread found defective in the weight, or not duly marked, or 
wanting in due baking or goodneſs, or being fraudulently mixed, &c. may be ſeized and given to ſuch poor 


| 
| 


leſs than 205. for every ſuch offence, unleſs the default ſhall be ſatisfatorily accounted for. 


__— 


And if any perſon ſhall oppoſe any legal ſearch, view, weighing, trying, or ſeizing of bread, he ſhall forfeit not 
exceeding P. 40s, nor leſs than 205s.—Vide No. 398, Oc. . | 


FY — 


as the juſtice or juſtices ſhall think fit, and the maker or ſeller ſhall alſo forfeit not exceeding P. 5. nor 


A. 11. . 11. 


398 


If any baker ſhall make it __ that any offence for which he ſhall have paid the penalty, was occaſioned by 
e 


. | * fore him, and on conviction P. order what reaſonable ſum of money he ſhall think proper to be paid to ſuch baker, 
Tc. and on nou- payment thereof, ſpall commit ſuch ſervant 10 hard labour for any time not exceeding one calendar 


the neglect or default of rvant, any juſtice of, &c. may iſſue his warrant for bringing the offender be- | 


month, unleſs payment be ſooner made. | 


8 6 com. m—_——. —_— —Y _—_— 
— * _— 3 


3 Geo. 3. 
c. 11. ſ. 10. 


. K 


3 Geo. 3. 


— 


3 Geo. 3. 
C. 11. ſ, 13. 


| 


— 
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N. B. All offences againſt this act may be heard and determined (and the ſame muſt be proſecuted within three 
days after, &c.) in a ſummary way, and the penalties are to be paid within twent ori — after convic- 
tion, or to be levied by diſtreſs, &c. and in default of diſtreſs, the offender ſhall 


mon gaol or houſe of correction of, &c. where ſuch offender ſhall be found for one calendar month, unleſs 


payment of, &c, ſhall be ſooner made, and one moiety of the ſaid penalties and forfeitures when recovered, 
PE 1 7 8 a either 


committed to the com- 15. 23, 24. 


3 Geo. 3. 
c. 11. ſ. 14, 
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I either on che conſeſſion of the , or on the oath of one credible witneſs, is to go and be paid to 
7 * rſon who ſhall inform a — and the other moiety, as the juſtice before whom, &c. ſhall 
'| think fit, &c. for the better carrying into execution the purpoſes of this act. For form of conviction, vide 


— — — E: << _—— —— ——— , 


ee ac. 
| * | | ; | 5 . . 3 Geo. 3. 
399 | It is farther enacted, that no cerviorari, &c. but that perſons aggrieved may appeal, &c.—Vide No. 382. 6.14. £19, 
. | je . 4 i , N 18. 
. e ee T TOI 0070 he — 
400 And when there is not ſufficient time between the conviction and ſeſſions, &c.—Yide No. 383. 2 1 2 
Os STA ME ARTIE SEP CE” MT ne TH). Nie e Geo 1 6 
401 | Actions againſt juſtices or any peace-officers for any thing done under this act. ide No. 384. ö | + 3 * 2 al 
— 2 — * * —— S 
402 Other perſons ſued, &c.—¶ ide No. 385. 3 N J. 
| Provided alſo that the two univerſities / Oxford and Cambridge) be reſeryed. 3 Geo. 3, 


403 | 


c. 11. ſ. 25. 


o4 | Beſides the two ſorts of bread, wheaten and houſehold, ſtandard wheaten bread, (every loaf whereof is to be | 13 Geo. 3 
40+] marked with the capital letters S. W.) is allowed to be made, baked, and fold, &c. by 62.1.1, 2. 


! | 


— 


— * 4 by * 8 225 | 
405 For the weight, price, and proportion of the different loaves, although no aſſize of bread to ſet, &c.—Vide 13 Geo. 3. 

| | =o the act. | 6 _. . A» C. 62. ſ, 2. 

4 1 + — — — x — * "3 MY _ 

(. 406 But the ſaid ſtandard wheaten bread ſhall not be made or expoſed to ſale or, &c. as priced loaves, at one and the 13 Geo. 3. 

1 | ſame time, together with aſſized loaves of the ſtandard wheaten bread, Ic. 62. f. 3. | 

: f F091 ; A* | | 


— on, — m — 
* 3 - _ —— „„ 


407 The magiſtrates are alſo authorized, when they think proper, to ſet the aſſize of ſtandard wheaten bread in like | 13 Geo. 3. 
manner, and where the chief magiſtracy of corporation is veſted in two bailiffs, as, &c. one of them may ſet | c. 62. ſ. 4. 


5 ene 


an aſſize on bread.. | $64; . 
408 And the makers and ſellers of all ſuch, &c., for ſale, are to make and diſpoſe of the ſame P. under the like | 13 Geo 3 
penalties, Sc. as makers and ſellers of wheaten and honſehld bread, Fc. are liable to ide No. 415. c. 62. ſ. 5. 


ö —äͤ— 


But if on any information againſt any baker for any making or, &c. of ſuch bread for ſale, ſuch baker ſhall prove | 13 Geo. 3. 
that he bought the flour (whereof the bread complained of was made, as and for ſuch flour as is ordered for | c. 62. ſ. 6, 
ſtandard wheaten, bread) of the miller or mealman, naming his name aud his place of aboad, then the baker | 
ſhall ſtand acquitted, and the miller or mealman ſo offending, and being legally convicted thereof, . all | 
farfeit the penalties directed to be paid for adulterating meal, &c.—Fide No. 365. 


n 


2 — mt. 


10] Where the magiſtrates or, &c. ſhall have ſet the aſſize of any ſuch ſtandard wheaten bread, they may, if they | 13 Geo, 3, | 
think proper, omit the aſſize of any other ſort of bread, c. 62, 1. 7. 


— — 5 —ä— — — _— 
— — 
| — — 


11 The juſtices likewiſe at any general or quarter ſeſſions may prohibit for three months, the making, &c. or ſelling 13 Geo. 3. 
other bread than ſtandard wheaten ; but no ſuch order ſhall take place till one calendar month at leaſt after | c. 62, ſ. 8. 
the making thereof; and a copy of ſuch order ſhall be put up in ſome market or other public town, or inſerted 
in ſome public newſpaper, &c. | | 
- : 411 Provided $ 
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bi Bakerg,. 70000 allast. 
1 1 TRE = — — : TIES pt, £364 4 WAA mo 5 . — Freer Aa: 1 
Fr 2 | Provided that bakers may have an oppottunity, whilſt the ſaid prohibition is under conſideration, of offering to 13 Geo, ;. 
| the juſtices their objections to the above. BY! Ot ana bh NOM POOL 609 9:44 be o. 62. l. 9. 
I — — — — 
413] Provided alſo, that even during the time of ſuch prohibition the ſaid magiſtrates or, &c. if they ſhall think fit, 13 Geo. z, 
9 may allow wheaten loaves of the price of 1d. or 24. to be made and ſold, ſo that the ſaid be made, &c. accord- e. 62. ſ. ic. 
| | | | ing to the regulations in 31 Geo, 2. c. 29. | # 8 
* * . 27 5 3 2 5 On N AE 8 ö SLED * da $a 2 8 
414 | No aſſize to be ſet on coarſer bread than ſtandard wheaten bread, provided the ſame he ſold at a price under 13 Geo, z, 
I that of houſckold bread, as directed by 31 Geo. 2. c. 29. but where any baker ſhall ſell ſuch coarſer, &c. at c. 62. f. 11, 
1 the aſſized houſehold bread price, P. he fall be liable to the ſame penalties as bakers for any miſdemeanor in I2, 
s making or ſelling any other fort of bread.—Vide No. 415. | | Ee CT Tg BE: 
4 — — — — — CITE CE CESCETE/ECAEARE ———— 
| s. ok __$1 | . . 
415 Magiſtrates to have the ſame powers relative to the making or ſelling of ſtandard wheaten bread as, &c. and alſo 1 3 Geo, z, 
entitled to all the privileges and protection of the laws in being, relative to the making and ſelling of bread se. 62. f. ij 
ide No. 380, &c. * LY 14. 18. 
| — — —ͤ— ̃ - — — — WF OT 
416 | But nothing herein to extend to prejudice any right or cuſtom of the city of London or, &c,—Fide No. 385. C. 43 {. 15, 
| h 14 b I. 10, 17. 
{ 417 For the better obſervation of _ Lord's day by perſons exerciſing the trade of-bakers—# F N | n 5 
| 'S ; 0 2x65 8 — * 1 
418] Ballaſt—No perſon ſhall caſt or unlade out of any veſſel within an haven, road, channel, or river flowing or | 34 and z; 
running to any port, town, or, &c. within this realm, or any other of the king's dominions, any manner of Hen, 8, 
ballaſt or rubbiſh, &c. but only upon the land, above the full ſea- mark, on pain of forfeiting for every offence [c. 9. 1.6, 
P. 5/. R. Bill, Sc. A. Half te the king, and half to the proſecutor, J. Any court of record, _ 
1419 | If any perſon, acting as a maſter of a ſhip, ſhall caſt out, or there ſhall be caſt out of any vaſſel being within any IJ 9 Geo, 2 
ha ven, road, channel, or navigable river, any ballaſt, or rubbiſh, but only on the land, where the tide never fc. 22. fl , 
comes; ſuch maſter, or perſon acting as ſuch, (and any one juſtice, near, &c. on information, may either 
ſummon or iſſue his warrant to bring the ſaid party before him, ſhall forfeit P. ot exceeding 5). nor leſs than 
Fos. in default of, &c, be committed to gaol, or houſe of correction for two months, or till, &c. be paid. R. Diftreſs of 
the ſhip or tackle. A. Half to the informer, and half to the poor, c. . 1. or on view of, Oc. J. 1. 
| el — 10 | L 
420 N. B. As ſoon as any veſſel ſhall be ſunk, ſtranded, or run a-ſhore in any harbour, channel, or navigable river, 19 Geo. 
| or be brought in, or be there in a ſhattered condition, and permitted to remain there, and the maſter or, | c. 22. . 
| &c. ſhall begin to take down, or carry away any of the rigging or, &c. or if there ſhall not be any perſon 
| to take care of ſuch veſſel, any juſtice for the county, &c. or near to, &c. may on information, either ſum- 
| mon or iſſue his warrant to bring ſuch maſter or, &c. before him, and on conviction, iſſue his warrant for 
| ſeizing and removing ſuch veſſel, &c. in ſuch manner as he ſhall diret; and if ſuch maſter or, &c. ſhall 
not within five days give ſecurity to the ſaid juſtice to clear the harbour or, &c. of ſuch veſſel, &c. and to pay 
the charges of ſeizing, &c, the ſaid juſtice P. all cauſe the hulk and tackle to be ſold, and with the money pay 
: the charges. | | | | | | | 
— — — — — „* n 
5 o yo #5; . 
N 2. ANN@TATION.S8 
| 419 N. B. The unloading ballaſt into a hopper with intent to carry it out to ſea, is an offence againſt the expreſs proviſion of 
9] latter at, which fays, © that i Gall not be diſcharged, but only upon land.” = | | 
But putting it into the hopper in order to carry it upon land, would not be ſo; nor ſhifting it out of one ſhip into anothd 
| without intention to drop it any where. Burrow's Rep. vol. 2. p. 659, &c. $4 X 
| 420 U 
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Entry and payment, &c. ate to be made of all commodities ſhipped as ballaſt, for the uſe of coaſters and colliers,, 
in the river Thames; and if any maſter, &c. or officer of any veſſel ſhall put on board or ſuffer, &c. any of 


the ſaid, &c. before ſuch entry, Kc. he ſhall forfeit,” (N. B. The juſtice, who may mitigate any forfeiture by 


this act to one moiety, is to iſſue his warrant, and the information muſt be made within ſeven days) and for 
form of conviction, /wde the at,) Þ. 51. in default commitment to houſe of correction to hard labour not ex- 
ceeding one month, without bail or mainprize, or until, &c. R. Diſtreſs. A. Half to the informer; and half to the 
poor of * corporation of the Trinity Houſe. M. 1. Or on view, J. 1. Not being a member of the T rinity 
Honſe, . ; * ; ; | & 


”=_ ah —_——_ „. OG. 


| 


32 Geo. 2. | 
c. 16. f. 4. 
18. 25, 26, 
27. & 23 
Geo. 3. c. 8. 
| 


| 


If any ballaſt of any kind or denomination whatſoever ſhall be thrown out of any veſlel into the ſaid river, or laid 


** 
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No lighter or veſſel whatſoever ſhall be uſed or employed for carrying any dung, compoſt, earth or ſoil on board 
any, &c. in the ſaid river for the uſe of coaſters or colliers there, z#til ſuch lighter, &c. ſhall have been firſt, 
weighed, marked, and numbered by the corporation of the Trinity Houſe, &c. and if any one ſhall offend in 
the premiſes, or ſhall remove, alter, deface or counterfeit any gauge, mark or number of any ſuch, &c. he ſhall 
forfeit (N. B. Vid above) P. 5/. vide above. R. Diftreſs. A. Ditto. M. Ditto. J. Ditto. 


WM 2 |» | = 5 


— 3 


On ſuſpicion of fraud, the ſaid corporation, at ſeaſonable times in the day time, may re-weigh lighters, &c. (fo as 


that no more than one ſuch, &c. ſhall be re-weighed in a week ;) and in caſe any, &c. ſhall be found of 
greater tonnage than, &. the owner of ſuch ſhall forfeit (N. B. ide above) P. 51. Sc. R. Dive. 
| e A. Ditto, J. Ditto. : N 4 A 


_ 


— 
— — — 


on any place below high water, the maſter or commander of every ſuch veſſel out of which, &c. ſhall 
N. B. Vide above) P. 51. Sc. R. Ditto. A. Ditto. M. Ditto. J. Ditto. 
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forfeit 
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32 Geo. 2. 
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C. 16. 1.6. 
18. 25. 27. 


32 Geo. 2. 
f. 7. 18. 25, 
26, 27. 
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32 Geo. 2. 
C. 16. l. 10d - 
18. 25, 26, 


27. 8 
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No dung, compoſt or ſoil ſhall be delivered or put on board any coaſter or collier immediately from any lay-ftall, 

Wharf, quay or other place, but Hall Fr/t be /aid on board ſome numbered and marked ligher, and from thence 
delivered on board ſuch coaſter or collier; and if any perſon ſhall offend in the premiſes, he ſhall forfeit for 
every ſuch offence (N. B. The juſtice who may mitigate any forfeiture by this act to one moiety, is to iſſue 
his warrant, and information to be made within ſeven days) and for form of conviction, /wide the a&;) N. 5. 
in default, commitment to the houſe of correFion, to hard labour not exceeding one month without bail or mainprize, or 
until, Sc. N. Diftre/ſs. A. Half to the informer, and half to the poor of the corporation of the Trinity Houſe. M. 1. 
or on view, J. 1. not being à member of the Trini'y Houſe. Ap. 


[ 
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* 4 * 


—— — 1 * 


32 Geo. 2. 
Ic. 16. ſ. 12. 


9 122ä—— ns. * — W 


* OD, &c. laying in the ftreets (N. B. Vide above) P. 10s. Sc. R. Dito. A. Dito. TU. Dio. 
n : | 


" 
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32 Geo. 2. 


| 


c. 16. ſ. 13. 
18. 25, 26, 
0 27. 


— .__ — has — 


2. — — — 


Unloading or throwing rubbiſh, &c. from any wharf or lighter, &c. into the river Thames, (N. B. Vide above,) 
D. 405. Sc. R. Ditto. A. Ditto, M. Ditto. J. Ditto. | 


— 


1 * * 


32 Geo. 2. 
C36; . 11. 
18. 27. 


— — — 


9 * 


No part of any ballaſt ſhall be thrown out of any veſſel, &c. into the ſaid river, but laid at the expence of the 
owner, or, &c. of the ſhip on ſome common wharf or quay near to the ſaid, &c. or on ſome ground or place 
above high-water mark; or ſhall be unloaded from, &c. into ſome lighter belonging to the above corporation 
which the ſaid," c. Gall furniſh on demand for the ſame being made or left in writing at the ballaſt office) on 
pain of forfriting for every ſuch refuſal or neglet P. 5o/. R. Aion, c. A. Half to the poor, and half to 
the perſon who ſhall ſue. J. Any court of record at Weſtminſter. | 


* 
8 „K ——_— 1 


IC. 16. * 18. 


32 Geo. 2. | 


—— — —— he * 


* 
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The faid corporation is to be paid 64. er ton for every ton of ditto which ſhall be unloaden into their lighters, 


and in caſe of non-payment B. the ſame may be recovered by R. Ditto. J. Ditto. | | 
K 430 N. B. Any 
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Baniſhment. © va... | 
— — ——b — — | — — — — Em 
| = ? „ 8 . * 2v- | . . A 2 . 0 * 
| N. B. Any inhabitant of the pariſh or place in which, &c. ſhall be a competent witneſs ; and where a agi re- 175 Geo. 2. 
fuſes to appear upon being ſummoned, a warrant is to be iſſued out againſt him; and where he refuſes to give 


S ; nor lefs than one week. F. 1. N | : 
| PSF F | . | ' L 'A wg 4 N f ; [1% WER 1 | L 


—_—_— 


evidence without ſome juſt cauſe, &c. he ſhall be P. committed to the houſe correction not exreedimg one month, | 


16. 1, 20, 


4 


n 2 


B 1 oY 
es 2 TTF __— * 


| — 


| 
fuſal hath not been paid, and no ſufficient diſtreſs found) P. 40s. in default, commitment to the 
"uſe of the poor. J. I. Ap. | | ö 5 ; 


n „ 


| | | * AY \ | 
And every perſon who ſhall be ſummoned to appear, and ſhall refuſe to appear according to ſuch ſommons, or 
appearing, ſhall refuſe to give evidence without ſome juſt cauſe, he ſhall forfeit (N. B. No warrant ſhall be 
figned for committing, &. until it ſhall be proved by oath that the money forfeited for ſuch . or re- 
ae of cor- | 
rectiou, to hard labour not exceeding one month, without bail or main prixe, or until, Sc. R. Diftreſs. A. To the 


[c. 16, ſ. 21. 


„ 2 — 


32 Geo. 3 


—_ = 4 


| 8 — — 8 


offender to the juſtice who granted the original warrant. J. 1. Lab 


ex 


And any juſtice may back warrants of apprehenfion or diſtreſs, when the offender or goods ſhall be out of the 
juriſdiction of the perſon firſt granting the ſame, and may hear and determine the complaint or remit the 


; 


un 


32 Geo. 2. 
% 16. ſ. 22. 


e —— — — ama 
3 | Baniſhment—No man ſhall be exiled but by lawful judgment of his peers, or the laws of the land. | 22 15 29. 
Bank —If any officer or ſervant of the governor and company of the Bank of England, being entruſted with any | 15 Geo. 2, 


note, bill, dividend, warrant, bond, deed, or any ſecurity, money, or other effects belongin 
. pany, ſhall ſecrete, embezzle, or 
of clerg y. | : þ 


_ , „ ml 


to the ſaid com- 
run away with ditto, P. he ſhall be deemed guilty of felony, wwithoat benefit | 


2.13. f. 12. 


8 with the ſaid compan | 
F o. 434. DB. Hall be deemed guilty of felony, without benefit of clerg y. 


it el 2 


If ditto, ditto, having any bill, dividend, warrant, bond, deed, or any ſecurity or effects of any other perſon de- 
y, or with him as an officer or ſervant of ditto, ſhall ſecrete, of, &c. (vide |-. 


—_— — _ — — — — —_ 


Perſons altering or counterfeiting 
guilty of felouy without benefit of clerg y. + 


—_—— —_—_ — * 


bank notes, &c. or offering the ſame, &c. [wide the act) P. all be deemed | 


—_ — — 


companies, and bankers, in that part of Great Britain called Scotland— ide 


r 1 1 A . 1 —_— _ — —__—_—_—_ — RI 


To prevent the inconveniences ariſing from the preſent method of iſſuing notes and bills by the bank, banking 


* oC _ 1 
"Ry _— 


viſible in the ſubſtance of ſuch, &c, or know iugly having in his poſſeſſion any ditto, or e or procuring to 


be made, or knowingly aiding and aſſiſting in the making, any paper in the ſubſtance o 
P. Ditto. 


— 


Making or uſing, or caufing or procuring to be made or uſed, or knowingly aiding or aſſiſting in making or | 
uſing any frame, mould, or inſtrument for the making of paper with the words Bax K or EncLawy; 


which the ſaid | 
| words, &c. or by any art, &c. cauſing the ſaid words, &c. to appear in the ſubſtance of any paper whatſoever. | 


4.38 Engraving, | 


__—_— 


2 
. AS 


ANNOTATIONS. 


— W —_ wt. A. 4 * "I „ 28 * 


ord Mansfield, may make the party 
Mich. T. 20 Geo. 3. Douglaſs's Rep. 300. 


—/ize the caſe of the King againſt Dick at Newcaſtle upon Tyne in 1 
N. B. On the 27th-of Octaber 1788 Thomas Tyler was tried at the 


- 


—— * — — 


N. B. In an indictment on the ſtatute for uttering a forged bank note, the word ** purporting io be a bank note,” means that | 
the note upon the face of it appears to be a bank note, and the want of ſuch appearance cannot be ſupplied ſo as to ſup- 
Po the indictment by any repreſentations of the party when he diſpoſed of it. Nevertheleſs ſuch repreſentations, faid | 

guilty of a fraud or cheat ide the caſe of King againſt Jones, alias T horowgood. | 


| So again—lt has been determined that the forging a Scorch bank note is not within any of the Exgliſs ſtatutes againſt forgery 


1 Bailey upon two indictments under this ſtatute ; 


the 
ane 


— hs 
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Engraving, cutting, etching, or ſcraping in mezzotinto, or cauſing or procuring ditto, or knowingly aiding or 13 Geo. 3. | 
} Afilling in 8 in or —.— la, aer, an plate whatſoever, any promifory note, inland bill or bill of c. 79. f. x 
exchange, or blank promiſſory note, inland bill, or bill of exchange, or part of a promiſſory note, &c. con- 
1 taining the words BAN K oF ENGLAND, or bank poſt bills, or any word or words expreſſing the ſum or 
| amount, or any part of the ſum, &c. of ſuch promiſſory note, &c. in white letters or figures on a black ground; 
or uſing ary ſuch plate ſo engraved, cut, &c. or any other inſtrument for the making or printing any ſuch pro- | 
miſſory note, &c. or knowingly having in his cuſtody any ſuch plate or inſtrument, JI. commit to the common 
gaol, Fc. not exceeding fix months, N. Indiment. J. Quarter. ſeſſions. | | . 


* 


_— 4 


I 8 


| Knowingly and wilfully uttering or publiſhing any ſuch promiſſory notes, inland bills, or bills of exchange, Kc. 13 Geo. 3. | 
(But N. B. This act not to extend to. perſons, who, being poſſeſſed of ſuch notes, ſhall only utter the ſame c. 79. ſ. 2, 3. 
for payment, &c, to the iſſuer or drawer, acceptor or indorſer thereof,) P. Ditto. R. Ditto, J. Ditto. | | 


— OY th 4 "6. 


All or e ſon uſing, or that ſhall uſe the trade of merchandize, by way of bargaining, exchange, bartry, | 1 Jac. r. 
ed oe heres in groſs or by retail, or ſeeking his, her, or their trade of living 8 buying * ſelling, e. : „ 1, 
and being a ſubject born of this realm, or any the king's dominions or denizen, who at any time ſhall depart and 
the realm, or begin to keep his or her houſe, or otherwiſe to abſent him or herſelf, to take ſanctuary, or ſuffer | 28 Geo. 3. 

him or herſelf willingly to be arreſted for any debt, or other thing not grown or due for money delivered, | c. 24. 

wares ſold, or any other juſt or lawful cauſe, or good conſideration or purpoſes, or hath or will ſuffer himſelf 
to be outlawed, or yield him or herſelf to priſon, or willingly or fraudulently hath or ſhall procure him or her- 
ſelf to be arreſted, or his or her goods, money, or chattles, to be attached or ſequeſtered, or depart from his or 
her dwelling-houſe, or make or cauſe to be made any fraudulent t or 8 of his or her lands, tene- | 
ments, wage, or chattles, to the intent or whereby his or her creditors, being ſubject born as aforeſaid, ſhall 
and may be defeated or delayed for the recovery of their juſt and true debts, or being arreſted for debt, ſhall, 
after his or her arreſt, lie in priſon ſix months or more upon that arreſt, or upon any other arreſt or detention 
in priſon for debt, and lie in priſon fix months upon ſuch arreſt or detention, P. all be accounted and ad. | | 


judged a bankrupt to all intents and purpoſes. 


ANNOTATIONS. 
one for cauſing to be engraved on copper a bill of exchange, the ſum or amount of which was in white Jetters on a black 
2 he not being ſo authoriſed by the governor or company of the Bank of England; the other for uttering and pub- 
iſh 


ing ſuch bill, &c. when, notwithſtanding the ſaid bills of exchange did not contain the words Bank of England, being | 
found guilty of the ſaid, &c. he was condemned by the court to fix months impriſonment for each miſdemeanor, 


N. B. Bankrupt is ſo called, becauſe where the bank or ſtock is broken or exhauſted, the owner is ſaid to be a bankrupt. 
Jacob. Law Dif. 

And it ſignifies generally either man or woman, who, living by buying and ſelling, hath gotten other men's goods into his 
_ and hideth himſelf in places unknown, or in his out-houſe, in order to deceive and defraud his creditors. | 

4 Il. 277. | | 

But it is not buying and ſelling of land, but of perſonal things that will make a man liable to be a bankrupt ; nor is it buying | 
only, or ſelling only, but both buying and ſelling. 13 | | 

So every one that gets his living by buying and ſelling in trade and merchandize may come under the denomination of a bank- 
rupt upon his failing. Jacob's Law Dit. | 9 | | | 8 

And a feme covert, ſole trader in Landon, is liable to a commiſſion of bankruptcy ; and if the huſband of ſuch ne covert, ſole | 
trader in London, becomes a bankrupt, his aſſignees cannot take her effects, nor can the huſband himſelf meddle to the pre- 
Judice of her creditors. Burrow's Rep. vol. 3. p. 1782. &c. Wn be | 

This however is a cuſtom only in Landon, and an action upon it can be brought only in Lon don, but the cuſtom may be pleaded 
in a ſuperior court by way of defence. Ibid. p. 1784. wp” | 

| But no handicraftman, huſbandman, nor labourer, ſhall be ſo adjudged. - Li. | 3 | 

Nor can an innkeeper, who ſells only to his gueſts, be a bankrupt, cauſe his trade is not at large, but confined ho/pitantibus, | | 
and is properly the accommodation of his gueſts. Raym. Rep. vol, 1. p. 287. | DEFY | 

So Holt, chief juſtice, held, that wherever a man buys and ſells under a particular reſtraint and limitation, he is not a ſeller 
within the ſtatute. Salkeld, p. 109, MNexwton v. Trig. See allo the caſe of Parker and Wells. ' Cooke, 17. | 
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not within forty-two days after notice thereof in writing, to be left at his uſual | 
tice, if then in priſon,) and notice given in the London Gazerre, that ſuch commiſſion is iſſued, &c. ſurrender |, and 
' himſelf to the commiſſioners, &c. and fign or ſubſcribe, ſuch, &c. and ſubmit to be examined from time to 12 Geo. z. 


time on oath, or, if a Quaker, on ſolemn affirmation, &c. and alſo upon ſuch his examination ſhall fully and c. 47. f. 1. 


truly diſcloſe, and diſcover all his effects and eftate, real and perſonal, and how andein what manner, &c. he | and 
hath diſpoſed of, aſſigned, or transferred any of his goods, wares, merchandizes, mbnies, or other eſtate and | 26 Geo. 3. 
effects, and all books, papers and evritings relating thereunto, of which he was * or in or to which he c. 80. ſ. 1. 
was any ways intereſted and entitled, or which any perſon had or hath had in truſt for him, or for his uſe, at and 
any time before or after the iſſuing of the ſaid commiſſion, or whereby ſuch perſon or his family hath, or may 28 Geo. 3. 
have or expect any profit, poſſibility of profit, benefit or advantage whatſoever, except only ſuch part of his c. 24. f. 2. 
eſtate and effects as ſhall have been really and benã fide diſpoſed of in the way of his trade and dealings, and 
ſuf ſums as ſhall have been laid out in the ordinary expences of his family, and alſo upon ſuch examination, 
ſhall deliver up unto the ſaid, &c. all ſuch part of his goods, wares, merchandizes, money, eſtate and effects, 
and all books, papers and writings relating thereunto, as at the time of ſuch, &c. ſhall be in his poſſeſſion or 
power, &e. (his neceſſary wearing apparel, and the neceſſary wearing apparel of his wife and children only ex- 
cepted) he ſhall P. be deemed and adjudged guilty of felony, without benefit of clergy ; and his goods and eſtate 
ball go and be divided among A. the creditors ſeeking relief under ſuch commiſſion. 
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N. B. On the 28th of Nowember, Hall rode out of town, and returned in the evening, before which a bailiff had been at his 
houſe to arreſt him: the next morning he ſent for the bailiff and told him, he went out in, order, to get the term of the 
plaintiff, and now the return of the writ was out ; if they would take a new writ, he would give bail, which was done 
e And this was held to be an act of bankruptcy within the above act, 1 Fac. 1. c. 15. which ſpeaks of de- 
parting from his houſe with intent and whereby his creditors may be defeated or delayed from recovering their juſt debts, 
Strange 809. Maylin et al", v. Eyloe. Trin. T. 2 Geo. 2. : - 

So likewiſe, an aſſignment of a leaſe / par- of a bankrupt's eftate made in contemplation of a bankruptcy to /ome of the creditors, 


has been determined an act of bankruptcy. ide the caſe of Devon and another, aſſignees of Ga/coyne, a bankrupt, againſt | 


/ \ 


Watts. Hil. T. 19 Gee. 3. Douglaſe's Rep. p. 86. af 
So where A. was denied in the morning by expreſs order to the holder of a bill which was due, it was deemed a complete at 


of bankruptcy, though be afterwards paid the bill before five o'clock'in the ſame day, and though by the cuſtom of mer- 


chants in London the payer of a bill has the whole day on which it becomes due, till five o'clock, to diſcharge it in; for 
where an act is a clear unequivocal act of bankruptcy, it cannot be explained by any ſubſequent. circumſtances; but where 
the act is in itſelf doubtful, it may be explained ide the caſe of Colleit and others againſt Freeman and another in Mich, 
T. 28 Geo. 3. Durnford and Eaſt's Rep. vol. 2. part 2. p. 59. | | wh | 

So again — If a trader become a bankrupt by lying in priſon two months after an arreſt, his aſſignees may maintain an action for 


money had and received againſt a way who, having notice that a commiſſion would be iflued againſt him, ſells his goods 
e 


and pays him the produce before the two months are expired. bid. p, 141. a | 
Again—A plain direet act of bankruptcy once committed, cannot be purged or explained away by any ſubſequent conduct, as 
a dubious equivocal act may be; for if a commiſſion is afterwards awarded, the commiſſion and the property of the 
aſſignees ſhall have a relation or reference back to the firſt and original act of bankruptcy. Blackftone, vol. 2. p. 48 th 
Again—A debt contracted after an act of bankruptcy is no ground for a commiſſion. Thus in trover by the aſſignees under a 
commiſſion againſt Alburtus Burnaby, it appeared he was a'bankrupt in January 1724; and the debt of the petitioning 
creditor was a note dated in September 1725. And the chief juſtice was of opinion, it was a void commiſſion. The acts 


of a man after an act of bankruptcy being void, ſo the plaintiffs were nonſuited. Strange 744. Toms et al. againlt | 


Myiton. _. . 
hus again—A trader in contemplation of abſconding incloſes certain bills to F. a particular creditor, in diſcharge of his 
debt, ſaying, he has the honour to ſhew him that preference, which he conceives is his due. This is done without the 

privity of F. and followed by an act of banktuptey before the notes could poſſibly be delivered. Per Car. The eſſential 

motive being to give a preference, and the act itſelf incomplete, is clearly void, though in favour of a very meritorious 

ereditor; for legal preference is where the property is duly and regularly transferred, and the transfer itſelf complete before 

an act of bankruptcy—as where a payment is made by a trader, in the ordinary courſe of dealing, or enforced by legal 

| proceſs, though but the evening before he becomes bankrupt Vide the caſe of Harman and others, aſſignees of Fordyce, . 
iſher. Trin. I. 14 Geo. 3. Lee Rep. p. 117. 88 | | | 

Again—If the cauſe of action ariſes before bankruptcy, intereſts and coſts accrued fince, are likewiſe diſcharged by ſtatute | 

12 Geo. 3. c. 47. 1, 2.—/ ide the caſe of Blandford and others, executors of Front, v. Foote. Triu. T. 14 Geo, 3. Cowpt!? 


Fan *» *. i. ft * — 44 — Abo. 2 ———— Bows a> — — 


Bankrupts If any one, who ſhall become a bankrupt within the intent and meaning of the ſeveral ſtatutes, ſhall | : 5 Geo. 2. | 
l place of abode, or perſonal no- c. 30. ſ. 1. 
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Bankrupts. 
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443 Or in caſe any ditto ſhall remove, conceal or embezzle, &c. to the value of 20. or any books of accounts, &c. p ** * * 
| c. 47. f. 1. 
444 | For the number od limitations of the ſittings of the commiſſioners ide the act 5 70K | 
445 | 'The lord chancellor, or lord keeper, or commiſſioners for the cuſtody of the great ſeal, may enlarge the timefor| 5 Geo, 2. | 
ſurrendering, diſcloſing and diſcovering, &c.—/ide the act : | c. 30. ſ. 3. | 
. R bs 48 a f : Py . 
| 2 — — — [——ͤ— m rnrntmmnmm—_ r | — 5 | 
' 446 | But every ſuch bankrupt, after any aſſignee of, &c. ſhall be choſen and appointed, ſhall forthwith deliver up upon g Geo. 2. 
446 | oath, or (one of the people called Quakers) upon ſolemn affirmation, before one of the maſters of the high 5 30. ſ. 4 
| court of Chancery, or before a juſtice of peace within his repreſentative juriſdiction, unto ſuch aſſignee, &c. | 
all his books of accounts, papers, and writings, not ſigned by the meſſenger of the ſaid commiſſion, or not I 
before delivered up, &c. and diſcover ſuch as are in the cuſtody or power of any other perſon that any ways 7 
| relate to, &c. his eſtate or effects; and alſo every ſuch, &c. not in priſon or cuſtody, ſhall at all times after | 
{ - ſach ſurrender he at liberty, and attend ſuch aſſignee, &c. upon every reaſonable notice in writing for that 
| purpoſe given by ſuch, &c. or left for him at his houſe or place of abode, in order to aſſiſt ſuch, &c. in making 
out the accounts of the ſaid, &c. | : | 
Op I ee ens eg Toe OE OO IT ße 1 
447 | The commiſſioners or greater part of them, or any other perſon deputed by their warrant under their hands and | 21 Jac. 1. | 
I ſeal, may break open the houſe, chambers, ſhop, warehouſe, doors, trunks, or cheſts of the ſaid bankrupt, | c. 19. ſ. 8. 
| wherehe, &c. or any of his goods or eſtate, ſhall be or reputed to be, and may ſeize upon and order the body | | 
and goods; &c. of ſuch, &c. as by former laws are appointed, whether by impriſonment” of his body or other- | | 
\ wiſe, as to the ſaid commiſſioners or, &c. ſhall be thought meet. | 
—— — —— . A 7. 
448 | And the ſaid commiſſioners or, &c. may examine upon oath, or by any other ways as to them ſhall ſeem meet, 21 Jac. 1. 
any perſon for the my out the ſeveral debts due and owing to all ſuch creditors as ſhall ſeek relief by ſuch | c. 19. ſ. . 
courſe, &c. ; and no creditor having ſecurity for his debt, or no ſecurity, &c. or having made attachment by | | 


virtue of any cuſtom of the goods and chattels of any ſuch bankrupt, whereof there is no execution or extent 
ſerved, &c. before ſuch time as he ſhall or do become bankrupt, ſhall be relieved upon any ſuch ſecurity, &c. 
for any more than a rateable part of their debts, with the other creditors of the ſaid, &c. 


. — 
„* — 


ANNOTATIONS. 


But a bankrupt, after a commiſſion of bankruptey ſued out, may, in conſideration of a debt due before the bankruprey, and 
for which the creditor a to accept no dividend or benefit under the commiſſion, make ſuch creditor a ſatisfaction in 
part, or for the whole of his debt, by a new undertaking or agreement, and aſſumpſit will lie upon ſuch new promiſe or un- 
dertaking. So held in the caſe of Trueman v. Fenton. Hil. T. 17 Ges. 3. Cowper's . p- 544. 

Again A debt contracted before a man enters into trade may be the ground of a petition for a commiſſion of bankruptcy : and 
it has alſo been determined, that the exeguting of a bill of ſale of a trader's ftock and effects to pay certain debts, the over- 
plus, if any, to be accounted for to himſelf, is an act of bankruptcy—#jde the caſe of Butcher and another, aſſignees of 
Kevett, a bankrupt, againſt Ea. Mich. T. 20 Geo. 3. Donglaſs's Rep. p. 295. 3 


| 


| 


commiſſion of bankruptcy ide the caſe of Dally v. Smith. Hil. T. 8 Geo. 3. Burrew's Rep. vol. 4. p. 2153. 

B. Thus Alexander Thompſon, embroiderer and chapman, was indicted, for that he, becoming a bankrupt within the mean- 
ing of the ſeveral acts of parliament relating to bankrupts, he owing to his creditors 200/. and upwards, did not ſurrender 
himſelf to be examined by the commiſſioners, according to proper notice given, &c. and brought in—Guilty death—/ ide 
Old Bailey trials in January 1756. 


| 
N. 


F 


Again—It is incumbent on the bank 


| Re 


i rupt to ſend word when he will ſubmit and anfwer the queſtions; jor Bali, J. Torn 
5. 654. | | 


449 So 


But nevertheleſs the court, though they expreſſed themſelves very ſenſible of the incon ver ĩence of extending the bankrupt laws 
do artificers, whoſe living is ſubſtantially gotten by mechanical labour, with a mixture of buying and elling, yet thought, 
upon the authority of caſes, that they muſt hold a 8 ur Hu to be within that deſcription, which makes a man liable to a 
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when a bankrupt by fraud makes himſelf accountable to the king, the ſaid commiſſioners may 88 Kc. 21 Jac. 1. 
and ſuch perſon, to whom the lands, tenements, goods, &c. of ſuch bankrupt, ſo extended, ſhall be bargained ſc. 19. ſ. 10. 
or, &c. by ſuch commiſſioners, may recover the ſame againſt ſuch perſon who ſhall detain the ſame. © abu 


4 K — — — tC. — — 


And if any perſon ſhall become bankrupt, and at ſuch a time as he ſhall ſo become, ſhall, by the conſent and the | 21 Jac. 1. 
| permiſflion of the true owner and proprietary, have in his poſſeſſion, order, and diſpoſition, any goods or chat- 


Provided alſo, that this and all other acts of parliament againſt bankrupts ſhall extend to ſtrangers born, as well | 21 Jac. 1. 


= 
3 F 8 * * 1 oh 4 — (—y— — 
pats 


c. 19. ſ. 11. 
tels, whereof he ſhall be reputed owner, and take upon him the ſale, alteration, or diſpoſition, as owner. the ſaid | f 5 
commiſſioners or, &c. ſhall have power to ſell and diſpoſe of the ſame for the benefit of the creditors, &c. as | _ = 
fully, as any other part of the eſtate of the bankrupt. 8 | 10 bak 13h 
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The ſaĩd commiſſioners are alſo empowered to grant, bargain, ſell and convey, &c. any manors, lands, tene- | 21 Jac, 1. 
ments, &c, whereof any bankrupt is or ſhall be ſeized in tail, poſſeſſion, reverfion or remainder, &c. and ſc. 19. ſ. 12, 
alſo to redeem, &c. all conditional eſtates granted by any bankrupt, &c. to and for the benefit of the creditors | 13. 


of ſuch, &c. | 3 


| 


1» 


Provided that no purchaſer for good and valuable conſideration ſhall be * by virtue of any act made 21 Jac. 1. 
\ againſt bankrupts, unleſs the commiſſion to prove the perſon a bankrupt, be ſued forth within five years after |c. 19. f. 14. 
he ſhall become a bankrupt. - | | TT Hh IFRS | 4 


9 


— 


— 


aliens as denizens, as effeclually as to the natural-born ſubjects, both to make them ſubject to the laws as bank- ſc. 19. ſ. 15 
-. Tupts, as alſo to make them capable of the benefit of contribution as creditgrs by thoſe laws. 
| | 38 ; | 
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| 
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Every eſon bein duly ſummoned before, or preſent at any meeting of the commiſſioners, &c. ſhall anſwer all | 5 Geo. 2. 
queſtions touching all matters relating to the perſon, trade, dealings, eſtate and effects, of ſuch bankrupt, &c. jc. 30. ſ. 16, 
and ſign the ſame, &c. on pain P. of commitment to priſon, ſans bail or mainprize, until, Se. J. Mayor part 


of the commiſſioners. | 36 . 
| | | \ 455 But 


ANNOTATIONS. 


Per Lord Mansfield —Theſe words clearly extend to other perſons' 2 as well as to thoſe which were originally the bank- 
rupt's property ; but then the goods muſt be ſuch as the party ſuffers the trader to ſell as his own—Vide the caſe of Mace 


v. Cadell. Mich. T. 15 Ges. 3. Cowper's Rep. p. 232. | 
N. B. But if a bankrupt alter his certificate, and who trades again for himſelf, is left for ſeveral years in poſſeſſion of his 
_ kane, houſehold goods, and furniture, in order to afliſt in ſettling the affairs of the bankrupt eſtate, the aſſignees repeatedly 
ſtating the goods, &c. in their accounts with the creditors as part of the eſtate, ſuch eſſion does not fall within the above 
21 Fac. 1. c. 19. ſ. 11. ſo as to veſt the goods in aſſignees under a ſecond commiſſion ide the caſe of Walker and others, 
aſſignees of Bear, a bankrupt, againſt Barnel and another. Hil. T. 20 Geo. 3. Douglaſe's Rep. p. 317. 
And it has been held that one, 4 4 traded zo England, whether native, denizen or alien, though never a reſident trader in 
England, but comes over here occaſionally, and commits an aft of bankruptcy, is an object of the bankrupt laws. Hil. T. 
16 Gee, 3. Alexander v. Vaughan,  Cowper's Rep. p. 398. WTI: | "+ 
N. B. A fraudulent ſale of goods by the bankrupt to one of his creditors, in concert and combination to keep up the bank- 
rupt's ſinking credit, in order to prefer this one creditor, and to cheat others, is void, (though it may not be an act of bank- 
ruptcy in itſetf,) and trover will lie, as ſuch ſale will not alter the property of them, by the aſſignee for the ſaid goods. | 


' Burraw's Rep. vol. 4. f. 2477. 2 | 215 a 
So again A pretended ſale, though of part of a trader's goods only, to a particular creditor ; or any other contrivance not in 


the courſe of trade, but calculated merely to give a fraudulent preſerence, and to defeat the equality of the bankrupt laws, is 
void; though the delivery of the goods to ſuch creditor, and his aſſent to the tranſaction be complete, before any act of 
bankruptcy. committed. But it has alſo been held that ſuch pretended ſale is not in itſelf an act of bankruptey; no more 
is any fraudulent tranſaction, which is not a deed ide the caſe of Ry/? et al. aſſignees of Henry and Richard Papps, againſt 


Cooper. Trin. T. 17 Geo. 3. Cowper's Rep. 629. Jide alſo the caſe of Clavyy et all. againſt Hailcy et al. Eaft, J. 


„ 


16 Ce. 3. Cowper's Rep. p. 427. : 
| : | t 
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| But perſons taking bills, bonds, promiſſory! notes, or other fecorities,;f&c: payable at a future day for goods de- 


. 


portionable part of the bankrupt's eſtate, diſcounting ſuch ſecurities after the rate of 5/. per cent. for what 
"they eee EATS ” * | * * 


— 


— 


And every perſon who ſhall become a bankrupt, ſhall be diſcharged of and from all and every ſuch ſecurity, &e. 7 Geo. 1. 
and have the benefit of the ſeveral ſtatutes now in force againſt bankrupts in like manner, to all intents and c. . 
purpoſes, as if ſuch ſum of money had been due and payable before the time of his becoming a bankrupt. | 


— — — vi cabs 2 


— — ——— 
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And every ſuch perſon, who has taken any ſuch bills, bonds, or, &c, ſhall be authorized to petition for, or join | 5 Geo. 2. 
in petitioning for any ſuch commiſſion of bankruptcy. - \ | ; 


EY a — — * _= — | 


* 


If any perſon ſhall ſwear that any ſum is due to him from the bankrupt, which is not due, or more than is due, 


— 


B. forfeit! double the ſum ſo ſworn, R. Lirio. A. Ditto. J. Dito. - e. 47. f. 1 


he ſhall ſuffer as in caſes of perjury, and moreover, (N. B. being convicted by indictment or information) +: Gen . 


— — 2 — 
— ꝶ— 


| And where it ſhall 8 to the commiſſioners that chere has been mutual credit given by the bankrupt and | 5 Geo. 2. 


became bankrupt, the ſaid commiſſioners, or major part of them, or the aſlignees of ſuch bankrupt's eſtate, 
ſhall ſtate the account between them, and one debt may be ſet againſt another; and what ſhall appear to he 


due on either fide, on the balance of ſuch account, and on ſetting ſuch debts againſt one another, and no 
more, ſhall be claimed or paid on either ſide reſpectively. 


| 


| another perſon, or mutual debts between the bankrupt and any other perſon, at any time before ſuch perſon c. 30. ſ. 28. 


— 


And the proceedings, &c. are to be entered on record by direction of che lord chancellor, &c. 


> Ged. 4. 


— — 


n 30. ſ. 41. 


n n „ 8 
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Every perſon who ſhall accept any truſt, or conceal any eſtate of the bankrupt, and not in forty days after 4 5 Geo. 2. 


commiſſioners or aſſignees, &c. ſhall forfeit P. 100/. and double the walue of the cftate concealed with fuli cofts. | 12 Geo, 3. 


R. Aion, Sc. A. To the creditpres. J. Courts of record at Weſtminſter. „ . 4 bo 
. | s 463-30 7: 4. 


_ 


iſſuing the commiſſion and notice thereof in the London Gazette, diſcover the ſame in writing, to one or more c. 30. ſ. 21. 
1 


— ͤ ũu . (w V— — — —— — — — 
4 ANNOTATIONS. 


| It has alſo been held, that if a bankrupt gives a preference to a creditor under the apprehenſion of legal proceſs, however 
D , ſuch preference is binding ide I homp/on and others againſt Freeman. Eat. T. 26 Geo. 3. Drirnford and 
4 Rep. | 


demands upon an aſſignment of his effects by a deed of truft, to which they are all parties, and one of them, before he exe- 
cutes, obtains from the inſolvent a promiſſory note for the reſidue of his demand by refuſing to execute till ſuck note be 
made, the note is void in law, as a fraud on the reſt of the creditors; and a ſubſequent 26d ary, to pay it, is a promiſe with- 
out conſideration, which will not maintain an action ide Cockfoet and another againit Bennett and another. Michs J. 


29 Geo. 3.  Durnford and Eaſt's Rep. vol. 2, part 6. p. 763. 


Vide Coauper 7 Reports, p. 540. Vide alſo the caſe of Swaine v. De Mattos. Douglas Rep. p. 165. u. g. 
N. B. The depoſitions of the act of bankruptcy, when recorded according to the above 5 Ges. 2. c. 30. ſ. 41. are evidence, 
in an action at law, to prove the preciſe time when the act of bankruptcy was committed, if ſpecitied therein Vid. 


P. 257. | | . | 
N. B. An act of bankruptcy committed before an execution executed, will avoid the execution. Raym, Reger, vol. 1. 


p. 724. 


aſſignee 


12912 
But again It bas 72 determined, that if all the creditors of an inſolvent conſent to accept a commiffion for their reſpective 


N. B. A bond for payment of an annuity for a term of years has been held to be within the above ſtatute, 7 Geo. 1. c. 31. 
and ſo have all bonds, bills, notes, and other perſonal ſecurities payable at a future day cerlain, though not given by the 8 
bankrupt for goods fold and delivered to him in the courſe of his trade ide the caſe of Pattiſin v. Banks. Nil. T. 1 7 Geo. 3. 


the caſe of Janſon and another, aſſignees of Burton, a Hankrupt, againſt Villſan. Mich. T. 20 Geo. 3. Douglaſs's Rep. | 


| For the property of a bankrupt's goods is, after aſſignment, in the aſſignee, from the time of the act of bankruptcy ; and the | 


* 
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* 
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So likewiſe bankers, brokers, and factors ſhall be ſubject and liable to this and other the ſtatutes made concerning | 


3 \ 


bankrupts. | 5 
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But no perſon for putting money to the Eaſt India or Guinea company, or the Royal fiſhing trade, ſhall be 
eſteemed a trader within any ſtatute of bankrupts, | | 


13 and 14 
Car. 2. c. 24. 


2 | 3. 
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Nor any farmer, grazier, or drover of cattle, or any perfon who ſhall be receiver-general of the taxes, 8 | 5 Geo. 2, 
act of parliament, be deemed, &c, or entitled to any of the benefits given by apy ſtatute now in con- ſe. 30. ſ. 40. 
cerning bankrupts. ) ) 3 


* Al 5 


18 n 


Bank rupts are to be free from all arreſts, reſtraint or impriſonment in coming to ſurrender, and from the actual 
furrender to the ſaid commiſſioners, for and during the ſaid forty-two days, or ſuch further time as ſhall be 
allowed, &c, for finiſhing his examination, &c. if rt in cuſtody before; and if any one ſhall be arreſted for debt, | 

or on any eſcape warrant, coming to ſurrender himſelf to the commiſfioners, or after his ſurrender ſhall be fo | 
arreſted, &c. on producing the ſummons or notice, under the hands of the commiſſioners or affignees, &c. to the | 

officer who ſhall arreſt him, &c. and giving ſuch officer a copy thereof, he hall be immediately dif- | 
charged. | | | | 


— — 


» 


5 Geo. 2, 
c. 30. ſ. 5. 


| 


TR FC F MLS? "TT ; | n 
An in caſe any officer ſhall detain ſuch bankrupt in his cuſtody, {after he hath ſhewn ſuch notice, &c.) he ſhall | 5 Geo. 2. 
forfeit for every day he ſhall ſo detain ſuch, &c. 


P. 57. with full cofts of ſuit. N. Action of debt. A. To ſuch 
bankrupt. J. Courts of record, Weſtminſter. ? 8 7 N A | | 
| a i 1 4. f 
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1 


But bankruptcy in the plaintiff is, 


2 


| It has alſo been held, that a bankrupt is not entitled to any maintenance out of his effects during his examination / ide te 


e I37* | of 
In the King's Bench—Nor will the court diſcharge-a pron in cuſtody by proceſs of the ſheriff's court, in a 28 afterwarb} 


| 3 | | wo 468 Ditto 


A A 


Bankrupts in cuſtody are to be brought before the commiſſioners at the creditors? expence ; and if in execution, 
the commiſſioners are to attend them in priſon. 8 0 f 


ö 
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ANNOTATIONS. 


aſſignee may maintain trover againſt the ſheriff, who took them in execution after the act of bankruptcy and before the 

aſlignment, and ſells them after the aſſignment. Burrow's Rep, vol. 1. p. 31, &c. 

So again—A banker 1s not juſtified in paying the draughts of a perſon who has placed 

— of an act of bankruptcy committed by him ide the Jo oy | 
28 Geo. 3. Durnford and Eaft's Rep. vol. 2. part 2. p. 113. 

So again—lt has been held, that a promiſe made by a friend of the bankrupt, when he was on his examination, that in con- 
ſideration that the aſſignees and commiſſioners would forbear to examine him touching certain ſums which he was chat 
with having received and not accounted for, he would pay ſuch ſums as the bankrupt had received and not accounted for, 
is void, * againſt the policy of the bankrupt laws —Vide the caſe of Meru againſt Wallace and others. Hil, 1. 
29 Geo. 3. Dun ford and Eaff's Bep- | k 5 | 

o plea, without a commiſſion, &c. Raym. Rep. vol. 1. p. 496. | 

And in mdebitatus afſump/it, the defendant pleaded that the plaintiff was bankrupt, and therefore the defendant could not pa, 

for fear a commiſſion ſhould be ſued, &c. upon demurrer, judgment for the plaintiff, Raym. Rep. vol. 1. p. 406. 


13 


money in his hands after he has notice 
of Vernon and others againſt Hankey and others. Mich. 1. 


* 


vol. 3. part 1. p. 17. 


N. B. One, who was a r came from Holland with intent to ſurrender himſelf on the forty- ſecond day; but hearing 
the time was enlarged, reſolved not to ſurrender till the ela: ged day. In the mean time he was arreſted ; and the cou 
held he ſhould not be diſcharged : for till actual ſurrender, this ſtatute, 5 Geo. 2. meant to protect a bankrupt only during 
ſuch time as it might be reaſonable and convenient for him to come in and ſubmit himſelf to the commiſſion—/id? 


caſe of Kenyon and others v. Levi Soloman. Mich. T. 15 Geo. 2. Ccauper's Rep. p. 156. 
caſe of Thempſon and another, aſſignees, &c. againſt Councell, "Eaſt. T. 26 Geo. 3. Durnford and Eaſt's Rep. 


removed into the ſaid court, becauſe he was arreſted while attending commiſſioners. of bankrupts to prove a will. Durrf# 
aud Eafl's Rep. Triu. T. 1791, vol. 4. p- 377. Kinder againſt Williams. 
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| Vanktrupts. 
"db — 80 5 S e IVE | 
68 | Ditto conforming are dſcharged from all debts due or owing at the time of their becoming bankrupts, and to f 5 Geo. 2. 
** have allowances, &c. ST ge. 30. f. 7, S. 
| , | 5 Geo 2. 
In what- caſes the future effects of bankrupts are liable ¶ ide the act. C. 30. f. 9 
| | 2 3 5 Geo. 2. 
And on what conditions their certificates, &c. ſhall be ſigned / ide the act. 0. 30. ſ. 10. 
| 11.7 | TW) 
Every bond, bill, or other ſecurity given by any bankrupt to the uſe of any creditor, as a conſideration to per- | 5 Geo. 2. | 
ſuade him to ſign ſuch certificate, &c. H. Hall be void. 6 i 
5 Ree n TT k 3 
Perſons exempted from the benefit of this act, are ſuch as ſhall, upon the N of any of their children, 5 Geo. 2. 
have advanced or paid above the value of 100. unleſs they ſhall prove, either by their books fairly kept or c. 30. ſ. 12. 
otherwiſe upon their oaths, or being Quakers, upon ſolemn affirmation, before the commiſſioners, &c. that they 
had at the time thereof, over and above the value ſo given, remaining in goods, wares, debts, ready money, 
or other eſtate real or perſonal, ſufficient to pay and ſatisfy every perſon, to whom they were any ways in- 
debted, their full and entire debts, or who ſhall have loſt in any one day the /m or value of 51. or in the whole 
the ſum or value of 100. within the ſpace of twelve months next preceding their becoming banktupts, in 
playing at or with cards, dice, tables, tennis, bowls, billiards, ſhovel-board, or by cock- ſighting, horſe-races, 
dog-matches, foot-races, or other paſtimes or game whatſoever ; or by bearing a ſhare or part in the ſtakes, | |, 
wagers, or adventures, or by hetting on the fides or hands of ſuch as do or ſhall play, &c. or that within one | 
year before they become bankrupts, (hall have loſt the ſum of 1004. by one or more contracts for the purchaſe, | . = 
ſale, refuſal or delivery of any ftock of any company or, &c. or any ſhare of any government or public funds, | | 
where ſuch contract or, &c. were not to be performed within one week, &c. or where the ſtock or, &c, was | 
not actually transferred or, &c. in purſuance of, &c. | 'F | | TI 1 
= ud _ _ 1 b — — — — — — — 
1 | N 
: ANNOTATIONS. | 
J N. B. But not from contingent ones, not proveable under the commiſſion. Burrow's Rep. vol. 4. p. 2444. 
I Again—The bankruptcy of the leſſee is no bar to an action of covenant brought againſt him. Durzford and Eaft's Rep. | 
: Mich. T. 1790. vol. 4. p. 94. Auriol againſt Mills. | 5 | 
| Again A plea of bankruptcy given by 5 Geo. 2. c. 30. ſ. 7. muſt ſtate the canſe of ation accrued before the bankruptcy ; | 
. ſtating, that az indenture, on which an action of covenant is founded, avas executed prior to the bankruptcy, is not ſufficient. | 
Durnford and Eaſt's Rep. Hil. T. 1791, vol. 4. p. 156. | Charlton againſt Jaſaph King. 
N. B. Where a breach of a bond is after bankruptcy, the bond is not diſcharged ide the caſe of Crook/bark v. Thompſon. | 
Trin. 7. 15 Geo. 2. Strange 1160—That is to ſay, the bankruptcy of the obligor does not diſcharge a bond conditioned | 
for his executor to do an aff, 1[bid. 868. Tully v. Sparks. Eaft. T. 3 Geo. 2.—Nor though a prior commiſſion be ſuper- | 
ſeded by conſent, will a ſecond bankruptcy protect future effects, unleſs fifteen ſhillings in the pound are paid under the 
ſecond commiſſion, So determined in ths caſe of Thornton againſt Dallas. Mich. T. 12 Geo, 3. Douglaſs's Rep. p. 46. | 
N. B. A certificate is not complete till allowed. Burrow's Rep. vol. 2. p. 717, &c. | 
N. B. It has alſo been determined, that if ſome of a bankrupt's creditors are induced by money to fign his certificate, though 
| he does not know of it at the time of the ſigning, nor even when he makes the neceſſary affidavit, in order to obtain the 
allowance of the certificate by the chancellor; yet if he knows it before the actual allowance, the certificate is void ide 
the caſe of R2b/or againſt Cal/ze. Trin. T. 29 Geo. 3. Douglaſs's Rep. p. 228. . | 
N. B. But the creditor of a bankrupt will not be allowed to be a witneſs to prove him a gameſter, becauſe he would be entitled | 5 
to a ſhare out of the uſual allowance to the bankrupt, which, if he has not by having forfeited it on account of gaming, the 
dividend to the creditors will be larger. Strange 507. Shuttleworth v. Bravo. | | 
Again—In Fly 1788 came on to be heard before the Lord Chancellor at Linco/n's-Inr Hall, the petition of a bankrupt, who | 4 
was ſolicitous to obtain his certificate, to which his creditors had ſignified their conſent, The prayer of the petition was, 


that a queſtion propounded to him (the bankrupt) by one of his creditors, at his laſt examination, and his (the bankrupt's) | 
anſwer to ſuch queſtion might be expunged from the proceedings under the commiſſion of bankruptcy. The queſtion pro- 
unded was, Whether he (the bankrupt) had loſt five pounds by a game at cards? To which he acknowledged, that he had. | 
his application then to the chancellor was thought neceſſary, becauſe by a proviſion in the bankrupt laws, any bankrupt, 
who has loſt five pounds at one time at a game of cards, or ſome other ſpecies of gambling therein deſcribed, is precluded 


from obtaining his certificate, The event was, that the chancellor rejected the petition. 
| RENT . p04 Nd 
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473 | No commiſſion of ditto ſhall be iſſued on the petition of one or more creditors, unle/5 the ſingle debt of ſuch | 5Geo. 3 
| | ereditor, or of two or more being partners, amount to 100/.. or of two creditors petitioning for ſuch com- fe. 309, f. 23. 


miſſion, amount to 150/. or if three or more to 200/. f 
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Moreover for preventing the taking out commiſſions of bankruptcy maliciouſly, a bond is derected to be given, | 5 Geo, 2, 
| &c, conditioned to prove the bankruptcy, in the penalty of P. 200/. A. 10 the party grieved. e. 30. ſ. 23. 
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Wo: 475 N. B. Contractors for circulating exchequer bills, &c. not to be liable to be ditto, within the intent. and meaning | 16 Geo. 3. 
| of any of the ſtatutes concerning the ſame, | 944 e. 1. 


. 


| f | *. e | WF 
476 A bankrupt's wife, commiſſioners may examine upon oath, and ſhe ſhall incur ſuch danger and penalty for not 21 Jac. 1, 
coming before them, or for refuſing to be ſworn, &c. or for not diſcloſing the truth upon her examination, | c. 19. f. 6, 


* 


| P. as is made againſt any other perſon who ſhall, Sc. | 4 
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477 | Gaolers willingly ſuffering any bankrupt to eſcape, or to go without the walls or doors of the priſon, unleſs he | 5 Geo. 2. 
ſhall be duly diſcharged, ſhall forfeit P. 5oo/.. R. Iadict nent or information... A. To the uſe of the creditors. c. 30. ſ. 18, 


» 
8 dt . * * 
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478 If a gaoler ſhall not on requeſt of any creditor, who ſhall have proved his debts, and producing a certificate thereof | 5 Geo. 2. 
under the hands of the commiſſioners, produce and ſhew him to ſuch creditor, he ſhall. forfeit H. 100“. c. 30. ſ. 19, 
N. Aion of debt. A. To the-uſe of the creditors. J. Courts as Weſtminſter, } 
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479 | For further continuing the ſaid act of 5 Geo. 2.— ide : 


a. ä r 1 a 1 


1 — — — 


Creditors not to ſuffer for any omiſſion in the ſchedule of priſoner's eftate—/;ze the act 


— 
* * 


Aſſignees or, &c. may apply for further examination of any prifoner who ſhall obtain his diſcharge in purſuance | 18 Geo. 3. 
of this ct, touching the diſcovery of his effects, to any two juſtices of, & c. and the ſaid juſtices, &c. may ſend |c, 52. ſ. 6118 
for ſuch, &c. by warrant or ſummons, &c. and examine him accordingly ; and if any perſon (on payment or 

| tender of payment of ſuch reaſonable charges as ſuch juſtices ſhall judge ſufficient) ſhall neglect or refuſe to | 

appear or anſwer upon oath, &c. he ſhall be apprehended, and P. committed to the common gaol, without | 
bail or mainprize, until he ſhall ſubmit himſelf, and anſaver upon oath: to all ſuch lawful queſtions as ſhall be put to | 

5 him for the purpoſes aforeſaid. J. 2. 2 Ne N 
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45 And if any ſuch priſoner ſhall be guilty of perjury, he {hall be deemed P. guilty of Felony. 


— 
18 Geo. 3. 
e. 52. ſ. 30 
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ANNOTATIONS. 


N. B. He who has the body in execution cannot be a petitioning creditor. This was determined in Barnaby's caſe. T 

and Allen having recovered judgment againſt him, he was ſurrendered by His bail, and then charged in execution; after 
. | | which the plaintiffs in that action prefer their petition to the lord chancellor, as creditors, for a commiſſion of bankruptcy, 
1 which iſſued; but was ſuperceded upon the bankrupt's petition, the chancellor being of opinion that the body of the debtot| 
N being in execution, it was a ſatisfaction of the debt in point of law, ſo that they were not creditors who could petition 
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| Strange 653. | 

An cen 1 the caſe will likewiſe lie for maliciouſly ſuing out a commiſſion, notwithſtanding the particular proviſion in tit 
above act for preventing the taking them out maliciouſly. Burrow's Rep. vol. 3. p. 1419. 9 * 

N. B. Where the bankrupt is in the poſſeſſion of the goods of another band fide with the conſent of the owner at the time 0 
the bankruptcy, for a ſpecific purpoſe, beyond which he has not the right of diſpoſition or alteration, that is not ſuch 45 
poſſeſſion as entitles the aſiignees to recover the value of them under the 21 Fac. 1. "4 19. . 11. Durnford'and Eaſt's Rep | 

| Trin. T. 1789, vol. 3. p. 316. Collius and others againſt Forbes and others. : | 


a 


> © *- 


— — 


= 20> "os * 
1 on „ _ wl <<" Ks * 8 =: 
2222 *xK ——*— : ——  — ———  ___ 8 
* 
1 


L 1 


Bargains. 
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The lord e. empowered to allow certificate to bankrupts, who have conformed themſelves, though the] 18 Geo, 3. 


499. 


| 


ſaid be not ſigned by four-fifths of their creditors. 0a; c. 52. . 76. 
Banks -Maliciouſly breaking down or cutting down he bank of any rivers, or any. ſca-banb, whereby any lands | 6 Geo, 2. 
ſhall be damaged, ſhall be P. felory ewithout benefit of clerg y. | c. 37. f. 5 


—— 


Removing, &c. any Pues, chalk, or other materials uſed for the ſecurity of any marſh, or ſea walls, banks, &c. ſhall Io Geo. 2. 
forfeit P. 20l. in default of, Se. commitment to the houſe of correction to hard labour for fax months. R. Diſireſs. c. 32. ſ. 5. 
A. Half to the informer, and half ts the poor, M. 1. J. 14. 


— ͤ—)— 


| 


Bargains and ſales of manors, lands, tenements, and other hereditaments are to be made by writing indented, | 27 Hen. 8. 
ſealed and inrolled within fix months after the date of the deeds in one of the courts at Veminſter, or in the | c. 16. ſ. 1. 
county where the lands lie, before the caſtos rotulorum, juſtices of the peace, &c. or otherwiſe, P, all not tate 


effett in any perſon or any uſe, Oc. 


———_—_. — 
1 — 


But nothing in this act ſhall extend to any manor or, &c. lying or being within any city, borough or town cor- | 27 Hen. 8. 


porate, wherein the mayor or, &c. have authority to inroll any deeds, &c. within their precincts. or lim ts. c. 16. f. 2. 

A 85 n ; 7 Ta Jac. PIT 
Bark None ſhall buy or engroſs bark to the intent to ſell the ſame again, on pain P. zo forfeit the ſame, or the o. 22. ſ. 19. 
full value there. Jide No. 491. | & 12 Geo. 3, 


Ee x C. FO. ſ, I +» 


N — - 2 . — 


| | 
Oaken trees mee! t be barked, where bark is worth two ſhillings a cart load, over and above the charges of barking | 1 Jac. 1. 


and pilling, (timber to be employed to and for the N building or repairing of houſes, ſhips, or mills, c. 22. C. 20. 
only excepted) t 79 be felled, but between the firſt day of April, and the laſt day of June, on pain of forfeiting 46. 50. 
P. every ſuch oaken tres ſo fell:d, or double value thereof. R. Aim. A. One-third to the = one-third to the 
proſecutor, and one-third to the city or, c. where the a ence, c. J. Of affize, Oc. of peace, Fes fiewards, Oc. 
and mayors, Sc. 


a 


i * „ L 
— 


Surveyors of trees for the king's uſe, ſhall not fell any oaken timber tree meet to be barked, but in barkin time. 1 Jac. 1. 
(except for the neceiſary building or repairing the king's houſes or ſhips) and ſhall take no more thereof from c. 22. ſ. 21. 
the owner than what way ſerve the king's Ws occaſion (and it ſhall be lau ful for the owner to retain the lop, | 50. 
top, and bark of every ſuch tree) on pain . 7 forfeit for every tree and for the laps and tops, Sc. of every tree 
taken contrary, fc, 40% R. Aion or otherwiſe. A. To the party grieved, J. Of affize, Sc. peace, Sc. 
ſtewards, Sc. and mayors, ec. | 


1 


ä 


* 


12 Geo. 3. 
Cy 50. ſ. 14. 


| Bark condemned, and all penalties and forfeitures whatſoever are recoverable in the name of the attorney general, 
or of the officer who ſhall ſeize the ſame, by R. Aim, Sc. A. HF, afidr charges deducted, to the king, and 
half to the proſecutor. J. Courts of record at Weſtminſter, c. : 


: * 
„ 
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N ANNOTATIONS. 


N. B. A certificate diſcharges a bankrupt from a debt accruing before the commiſſion, though judgment be not obtained 
till after the certificate allowed. So held in the caſe of Boutalorr v. Coats, Hil. T. 14 Geo. 3. Ccauper' Rep, p. 25, 
Again —If one or two partners become bankrupt, the ſolvent partner may, if for a valuable conſideration and without fraud, 
diſpoſe of the partnerſhip effects; and if he afterwards fail, the aſſignees, under a joint commiſſion againſt both, cannot 
maintain trover againſt the b fide vendee of ſuch partnerſhip effects. Fox et al". aflignees, v. Haubury et al. Eaft. J. 
- 16 Geo, 3. Coavper's Rep. P. 445 


N. B. Earneſt only binds the bargain; and on default in the vendee, vendor may ſell to another, Salleld, p. 115. Lang fort 
| Y. adniniſtratriæx of Tyler. | 


L 2 | 492 Wilfully | 
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Bark, Barratozs. | Barrels, Vastards. 
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499 


Wilfully cutting, barking, damaging, &c. or carrying away, any poplar, alder, larch, maple, and hornbeam, | 


+ 


— „* 
— — 


without the conſent of the owner, &c. (For form of conviction, which is to be returned to the next quarter 

ſeſſions, wide 6 Geo. 3. c. 48. ſ. 9.) B. Not exceeding 20l. with charges, Ic. or on non-payment commit io common. |. 
aol, ſans bail or mainprize, not exceeding twelve nor leſs than fix months, or until, c. A Half to the informer, 

and half to the perſon aggrieved. M. 1. J. 1. n | 


* 1 ä TOS * 88 


— i. 


* 


Wilfully or unlawfully barking any apple- trees, pear-trees, or other fruit trees of any other perſon, P. Treble 


37 Hen, 8. 

damages * and 101. R. Aion of treſpaſs. A. To the party grieved, || to the king. | c. 6. 1.4, 
Barratoꝛs No ſheriff ſhall ſuffer any barrator or maintainer of quarrels in his ſhire, neither ſtewards of great lords, 3 Edw. 1. 
nor other (unleſs he be attorney for his lord) to make ſuit, nor to give judgment in the county, nor to pronounce | c. 33. ſ. I. 


ditto, if he be not ſpecially prayed of all the ſuitors and attornies of ditto at the court, and if any do, the king 
P. Hall puniſh grievouſly both the ſheriff and him that fo doth, R. Indictment. : . | 


1 abc. 


. 


— 


* 
— 


| 34 Edw. z. 
e. . i. 


5 — — —— 


Ditto to be chaſtiſed, & P. According to their offence. R. Ditto, J. S:ffions. 


* 


— . — 


— — . 


23 Hen. 
Co 4. ſ. 1. f. 
10. 


Barrels No brewer of ale or beer for ſale ſhall uſe the myſtery of a cooper, nor make any barrel for ſuch, &c. 
by himſelf nor ſervant, &c. (But N. B. May keep one or two in his houſe to hoop and amend) and all ſuch, 
&c. wherewith they ſhall put their beer, &c. to ſale, ſhail be marked, &c. by the common artificers of 
coopers, on pain of forfeiting P. for every barrel, Qc. 15. and Ad. R. Adtion, Sc. A. Half to the king, and 
half to him who ſhall ſue. J. Any of the king's courts. 
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23 Hen. 8. 
Cote be 2, 3. 5 


— 


N. B. All barrels, kilderkins, firkins, and other veſſels to be ſold for ale, beer, or ſope, to be uttered therein, ſhall 
be rated and taxcd by mayors, &c. and other head officers of every city and town corporate, where any ſuch 
ſhall be made or offered to be ſold, and in other places by the juſtices, &c. in the general quarter ſeſſions yearly 
next after Eoft-r, at ſuch reaſonable prices, as they ſhall think, &c. And if any cooper ſhall not make ſale ac- 
cording to ſuch prices, &c, after proclamation thereof made, he ſhall forfeit P. for every barrel, &c. which 
ſhall be ſold at greater prices, Ic. 35. 4d. R. Action of debt. A. Half to the king, and half ib him who will 
ſues J. Any court of record, | | | 


3 Eliz. c. q. 
ſ. 4, 5.6. 


— 


Baſtards are thoſe who are born before the marriage of their parents. 8 
: 500 The 


„ 4 


—_—— 


ANNOTATIONS 


N. B. One was indicted at a ſeſſions of the peace of barratry, and certiorari brought, and the indictmént removed into B. R. 
and there it was reſolved that barratry is an offence of a mixed nature, of which the juſtices of peace cannot hold-plea by 

virtue of their commiſſion. Term. Hil. 17 Jac. 1. Roll. Rep. 2. p.151. 

Memorandum For form of an indictment for, &c, wide Crown Circuit, p. 144. 

N. B. A baſtard is every one born out of law ful matrimony. Co. Litt. 244. 4. i 

And though matrimony be afterwards ſolemſized between the parties, he is a baſtard by the common law. 1 Roll. 357. 

SO a child begotten after divorce, a neuſd et thoro ſhall be taken to be a baſtard; but otherwiſe, after voluntary ſepa- 
ration, unleſs found that the huſband had no acceſs. Salkeld, 
Wt minſter. | | 

Indeed it was ſaid formerly, that if the huſband be within the four ſeas, that is, within the juriſdiction of the king of Eugland, 
and the wife hath iſſue, no proof is to be admitted to prove the child a baſtard, unleſs the huſband hath an apparent im- 


p- 123. Inter the pariſhes of $7, George and St. Margarel, 


poſſibility (an 1mprobability only would not do) of procreation. | EE "Be 
But as this notion was built on no rational foundation, it is now entirely departed from; and though the huſband. and uf * 
; ; 25 2 | ; ot 
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Bastards. 
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1 — BY t 18 Eliz. C. 3. 


00 The mother and reputed father of one left to be kept at the charge of the pariſh where born, may be P. puni/hed by | 1. 2. and 
5 the direction of J. 2. a 3 8 I, 
a : Co 4 1 3» 4 
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Such mother alſo (vide above) or reputed father may be charged for the keeping of ditto, by two juſtices with [18 Eliz. c. 3. 
payment of money weekly or other ſuſtentation, &c. and it after the order by them ſubſcribed, &c. either of |f. 3, 4, 5,6, 
ſuch, &c. upon notice thereof, ſhall not for their part obſerve and perform the ſaid order, (N. B. Except he, 5. and 

or ſhe, put in ſufficent ſecurity to peform the ſaid, &c. or perſonally to appear at the next general ſeſſions, and | 3 Car. 1. 
alſo to abide ſuch order as the juſtices ſhall then take, if they take any, or to abide and perform the order be- c. 4. ſ. 15. 
fore made P. commit to the common gaol without bail or mainprize. J. 2. | 


502 Any 4 


| 501 
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ANNOTATIONS. 


both in Ergland, if there is ſufficient proof that he had no acceſs to her, the child will be a baſtard; and this was deter- 

f mined in the caſe of Pendrell and Peudrell. M. 5 Geo. 2. Strange 925. 

'| So 7. 10 Geo. 2. Ming and the inhabitants of Bedell in Yox4/ire, it being ſtated that there was no acceſs according to the caſe | 

| of Pendrell and Pendrell, it was judged immaterial whether the huſband was alive or not. Strange 925. 

But this non- acceſs of the huſband ought to be proved, otherwiſe than upon the wife's oath, as in the caſe of the Kirg and 
Reading. M. 8 Geo. 2. 1 | 

500 | This act 18 Ex. c. 3. expreſsly conſiders the producing baſtards as an offence and crime, not only as againſt the laws of G 

and man, but as burdening the pariſh ; and even a feme covert is liable to it; for if ſhe was unmarried when the order wide 

the act) was made on her, her marrying afterwards will not purge the crime, for ſhe ſtill remains the object of criminal juriſ- 

| "diction. Burrow's Rep. vol. 3. p. 1681. * 

But what the puniſhment ſhall be, is not therein aſcertained, though the contemporary expoſition was, that a corporal puniſh- 

| ment was intended. Blackſtone, vol. 4. c. 4. 

N. B. The child may go with the mother for nurture; and the pariſh muſt ſupport the mother where ſhe is ſettled V ide the 


* 


ö 


caſe of Darlington and Hemlington, H. 17 Geo. 3. Burrow's Seit. Caſes, 2 vol. | 
Nevertheleſs, when a baſtard, having a different ſettlement from the mother, lives with her for nurture, the pariſh where the 
baſtard's ſettlement is muſt maintain it. Moreover, the juſtices of the county in which the pariſh liable is ſituated, ought 
to make the order on the complaint of the pariſh officers of the pariſh where the mother lives: and as to the method of 
enforcing the order, it may be done by indictment ; or perhaps the pariſh officers, in whoſe behalf it is made, might main- 2 
| taina ſpecial action of aſſumpſit againſt thoſe upon whom it is made: for it has been determined, that when perſons acting 
| under a private act of parliament make an order by authority of ſuch act for the phyment of money, the law raiſes an 
aſſumpſit. The ſame reaſon muſt hold in the caſe &* a public act ide the cate of Simpſox and others againſt” Jahaſan and 
{ others, and the notes thereto in Dowglaſe's Rep. p. 7. 
But it has alſo been determined, that juſtices have no power to make an order for the payment of monies expended previous 
" 1 the ſaid order - Vide the caſe of Mary Fidler between St. Jobu's, Southwark, and St. Luke's, Chelſea, in 
| Zichb. 1. 1784. | | 
But although the: child may not be ſeparated from the mother, yet if ſhe voluntarily defert it, it ſeemeth that the cauſe of nur- 
ture then ceaſeth, and that then it may be ſent to its place of ſettlement. Burr, vol. 3. p. 366. 7 | 
The ſeſſions may alſo order a payment notwithſtanding the child's death. Kilb. 103. 

Again—lIf the father runs away, and returns, though fourteen years after, yet an order to fix the child on him is good; for 
there is ho ſtatute of limitation in theſe caſes. SJ; C. V. 1. 77. 
But an order to pay fo much money by the week till the child ſhall be fourteen years of age is naught ; for the juſtices have no 

power, but to iademnify the pariſh, and that is only to oblige him to maintain the child as long as it is, or may be charge- 
able. 1 Salk. 121. 2 Salk. 478. li | 
{ Thus alſo an order has been . 1 ill for giving ſour ſhillings to a midwife not procured by the pariſh, and fo the pariſh not 
chargeable. 1 Vent. 210. 
So again —Ill, that the money was to be paid monthly, when it ſhould be weekly. 1 Sid. 222. 1 Keeb. 782. | 
And Tavzſden ſaid, that the juſtices could not order ſeven ſhillings a week to be paid, until it ſhould be able to get its living ; 
for perhaps the father would take it away and maintain it himſelf, which he miglit do if he pleaſed. Term, Paſch. 24 Car, 2. 
B. R. Jernon's Rep. 1. p. 210. Sherman's Caſe. ; | 
Nor is an order, made without the complaint of the pariſh officers, good. Black. 44. 1 Shaw. 196. 
That is to ſay, an order of baſtardy muſt be madè, on complaint of tlie pariſh, where the child is born, and muſt be ſtated to 
be made on ſuch chmplaint Id the caſe of R. v. Nottingham. E. 10 C. 2. 
oreover, in the caſe of R. v. Weſt. J. 3 Ann. 6. Mad. 180. order of two juſtices, reciting, that upon examination on oath, 


before one of them, of the mother of a baſtard child, it did appear that it was the father, therefore they adjudge him to * 1 
Ng Qs. 
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| Any woman having a baſtard child, which may be chargeable to the pariſh, (N. B. It is ſaid by the juſtices off 7 Jae. x. | 
| 


So again—In the caſe of R. v. Baker. Mich. 19 Geo. 2. exception was taken to an order of baſtardy that it is not ſaid to be 


| Nor can two juſtices acquit a man charged with a baſtard. So ruled in the caſe of Rex v. Jenkins. Trin. T. 9 Geo. 2. 
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peace, and therefore at leaſt by two P. commit to the houſe of correttions to be puniſhed, and ſel to wark for one c. 4. ſ. 7. 
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ANNOTATIONS. 


ſo, and order him to pay, &c. Per Cariam. The examination is a judicial act, and ought to be by both; if indeed they be 
both preſent; and one only of them examines, it is ſufficient, ! | 


made by juſtices in or next the limits; but it was overruled, thoſe words in the act being only directory and ſo were held 

in the caſe of K. v. SHiun. | | 

So again—1n the cafe of K. v. Shinn, E. 15 Geo. 2. F was taken that 3. is ordered to be paid towards the expences of 

the pariſh, on account of the ſaid baſtard children, and it does not appear what the expences were; and to the cider of ſeſ. 
ſions it was objected, that they award coſts of the appeal to be taxed by the clerk of the peace on pain of contempt, &c. 
which they haie no power to do. When the court gave their opinion, that the order of the two juſtices was good; that 
they need not enumerate the ſeveral expences, but ſay the expences in general, and that that was ſufficient : but with reſpect 
to the order of the ſeſſions, that the ſeſſions have no power to make ſuch order as they think fit in regard to the coſts, and 
accordingly quaſhed it. | | 

And an order made by the juſtices, &c. was quaſhed, becauſe it was made on an affidavit brought to them without the exam. 
nation of witnelles ; and ſecondly, becauſe the defendant was ordered to pay a ſum in groſs for the charges that the pgriſh 
had been at, &c. without ſhewing how or for what. Rex x. Colbert, E. 1 W. and M. Comb. 103, a 

But money may be ordered to be paid to the overſeers, &. Salkeld, p. 122. Regina v. Weſton. | 

Nor where ſecurity is giien by bond, have the ſeſſions any further power. Kilb. roz. | 

Nor can the two juſtices commit any one for not performing their order, but they are to bind him over to appear at the next 
quarter ſeſſions. Te-m. Mich, 3 Car. 1. Bulftr. 2. p. 341. Hammond's Caſe, and Black. 48, 49. 


Strange logo. i 
A by perſuaſion, procurement, or otherwiſe concerned in conveying or ſending away a putative facher, may be 
bound by one juſtice to good behaviour, and ſo to the next gaol delivery before the judges of aſſize, or to the next 
quarter ſeſſions. Dali. c. 11. p. 39. 1 Vent. 59. | * 9 I 
So the defendant was indicted for ſecreting A. H. who was with child by the ſaid defendant, to hinder her evidence, and to 
elude the execution of the law for the ſaid crime. Raym. Rep. vol. 2. p. 1368. The King v. Chandler. 

But the defendant demurred—et per Curiam, judgment for the defendant ; he it cannot be illegitimate before born, there being 
always a pofſibility that it may be born in lawful wedlock : and by this act the woman muſt not be compelled, Rex v. 
Chandler. Strange 612. f \ | 

And on an indictment for taking a baſtard child born out of the ꝓariſh of 4. and bringing it into that pariſh, and there keey- 
ing it privately without notice to the churchwardens, and with intent to charge the pariſh, the court quaſhed the indict 
ment} becauſe it appeared the pariſh could not be burdened, the baſtard being born out of the pariſh of 4. Strange 644. 
R. v. Warne. | | 

Again—A baſtard child is primd facie, ſettled where born, becauſe it is flius nullius; nevertheleſs this rule admits of diven 
exceptions, as firſt, if a woman comes into a place by collufion, &c. ; ſecondly, if born after order of removal; thirdly, it 
in removing; fourthly, if after removal and before appeal; fifthly, if in a ſtate of vagrancy, &c. ; ſixthly, if in a houſe of 
correction, &c. Jide 17 Geo, 2. c. 5. 2 | 

So the baſtard of a certificate man is ſettled in the place of his birth, for he is not ſuch an iſſue as will follow the ſettlement of 
his father or mother; neither is he hs or her child within the intention of the ſtatute, ſo as to be ſent back with the parent. 
Strange 187. Vide the caſes of Honyton and St. Mary Ax. 2 Salk. 535, and Headcorn and. Maidſtone, S/. C. vol. 2. p. 200. 
1bid. 1169, between the pariſhes of Lydlinch and Hilton, Trin. T. 15 Geo. 2. 25 | 

So that in an order to maintain a baſtard child, it muſt appear in what pariſh it was born. Raym. Rep. vol. 2. p. 1363. Tix | 
King v. Godfrey. | a | | 

So again—An order of baſtardy, ſtating, ** whereas it hath appeared to us, &c.” without ar expreſs adjudication that the 
perſon charged is the putative father, is void Vide the caſe of the King v. Pitts. Eaſt. T. 21 Geo, 3. Douglaſes Rep. 

662. | | | | > 

Apdin— After defendant is diſcharged at ſeſſions, a new order of baſtardy cannot be made, Raym. Rep. vol, 2. p. 1427 
King v. Tenant. Strange 716. 

But if a man be adjudged to be the father of a baſtard by two juſtices, he is eſtopped againſt all the world, to ſay the contra!) 
and a man may juſtify the calling him ſo. Raym. Rep. vol. 1. p. 394- 

So if the two next juſtices make an order, and the party appeals to the next ſeſſions, and they alter or diſcharge, (upon ti? 
merits,) or confirm that order, no other ſeſſions can order any thing contrary thereto, for the order upon that appeal Þ 


final. Cro. Car. 341. 350. Pridgeon's Caſe. * 
; 1 


. « * 
- 
Wu 


FY 
1 n r i. ith „ _— wm 


— 


\ 


GBagtards . g 


i. 


502 


303 


—_ W 
» + 


—_ 


If any ſingle woman ſhall be delivered of ditto, which ſhall be, or is likely to become chargeable to any pariſh, 6 Geo. 2. 
or extraparochial place, or ſhall declare herſelf to be with child, and that ſuch child is likely to be born a c. 31. ſ. 1, 
baſtard, and to be chargeable, &c. and in an examination to be taken in writing, on oath before any juſtice of, 
&c. wherein ſuch pariſh, or, &c. ſhall lie, ſhall charge any perſon with having gotten her with child, 
(N. B. The juſtice is to iſſue out his warrant for the immediate apprehending ſuch, &c. on application made | 
to him by any of the overſeers of the poor of ſuch pariſh, or any ſubſtantial houſeholder of ſuch extraparochial 
place) ſuch perſon ſhall be P. committed to the common gaol, or houſe of correction, unleſs he ſhall give ſecurity to 

indemnify ſuch, Ac. or ſhall enter into a recognizance with ſufficient ſurety to appear at the next general quarter ſeſſtons | 
or general ſeſſions, to abide and perform ſuch order as ſhall be made in purſuance of the 18 Eliz. c. 3. | 
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ANNOTATIONS. 


And if a man is adjudged by two juſtices the reputed father of a baſtard, and ordered to pay, and on appeal the order is con- 
firmed, the juſtices at the ſeſſions cannot commit for non- payment, but muſt nee on the recognizance taken by the 
two juſtices. So that the two juſtices only have the 5 and that is only conditional, if the party refuſe to 
give ſecurity ;- but the ſeſſions have no power to commit ; but in caſe the perſon will not perform their order, they muſt go 
againſt his ſecurity. Raym. Rep. vol. 2. p. 1157. 


But by Holt Chief Juſtice, if the ſeſſions proceed originally by 3 Car. 1. they may commit for not performing their order. 
Raym Rep. vol. 2. p. 1157. 


That is, per Hol. Chief Juſtice, if they proceed on the 18 EIix. the ſeſſions has no power to commit, but to proceed on the 
party's recognizance; but if on the 3 Car 1. the ſeſſions then may commit as the two juſtices might have done, that is, 
unleſs the party put in ſecurity to perform the order, or to appear at the next ſeſſions. Salleld, p. 122. Regina v. 
Meſton. W | 

And vn an original order of baſtardy may be made at the quarter ſeſſions, has been determined in a variety of caſes, and par- 
ticularly in that of the Xing v. Greaves. Eaſt. T. 21 Geo. 3. Donglaſe's Rep. p. 632. 

Again — An order for maintenance does not determine the ſettlement of a baſtard, for the right of ſettlement is not conteſted, 

but preſumed. Salkeld, p. 123. Inter the pariſh of Budworth and Townſhip of Dumply, in Lancaſhire. 


Again An order was quaſhed, becauſe the words of adjudication were in the ſingular number, inſtead of the plural, Salkeld, 
p. 122. Reg. v. Weſton. 


Again — The pariſh where a baſtard is born, whoſe father cannot be found, myſt maintain it. 1 Lord Raym. 567. 


437. K. v. Butcher. 

So a baſtard child is generally to be ſettled where it is born; but if it be born in a pariſh, to which the mother is removed by 
an illegal order, it will gain no ſettlement. Salk. 121. 

And if any fraud appear in conveying a woman to bear a child, it may be fent back with its mother to her laſt ſettlement. 
Comberbatch, 285. 5 - | | 

Thus where a woman with child of a baſtard is removed from A. to B. and privately returns to A. and is there delivered, the ſet- 
tlement of the baſtard is in B. Strange 477. Between the pariſhes of Lavdinobee and Much Birch. 

| Again—Upon an order of baſtardy it was ſtated, that the hufband had been abſent fix years, and that during his abſence the 


the order muft be quaſhed, for his lying with her is not a ſufficient reaſon to infer him the father of the child: and though 


the juſtices need not ſhew the grounds they go upon, yet if they do, and it appears no ſufficient ground, their order will be 
bad, Sirange 811. K. v. Brown. | ' 


attendance cannot be procured ide the caſe of the King againſt inhabitants of Bucklebury. Eaft. T. 26 Geo. 3. Durnford 
and Eaft's Rep. p. 164. 8 | 

Again If any perſon conſpire to charge another with a baſtard child, an indictment will lie, for a man is thereby diſgraced, 
1 Fent. 305. 1 Sid. 68. | | ES 

So the bare conſpiring to charge one with keeping of a baſtard child, though the woman be not with child, or there is no 


child really, but only a contrivance to defame the perſon and cheat him of his money, is a crime of a very Heinous natare, 


- 


* 
— 


baſtard becomes chargeable to the pariſh ; for otherwiſe the very maintenance of the child is conſidered as a degree of puniſh- 
ment, Blackfiore, vol. 4. c. 4. | | | 


—_—.. 


N. B. At the next general ſellons, means the next general ſeſſions after de ſuch order. 3 Keb. Fer, VERO 
— cw | : 504 N. B. Such 


4 


defendant had his carnal knowledge of the wife, and therefore they judged him to be the putative father—Sed per Curiam, 


Again—An order of the two juſtices removing nurſe children to their derivative ſettlement without taking notice of their 
parents, has been adjudged good; and the evidence of the father to prove their ſettlement may be diſpenſed with, where his 


| 


G 


and indiffable. 1 Fent. 304. 'The King againſt 4rmfrong. | | 


N. B. By this ſtatute a ſpecific puniſhment /wviz. commitment to the houſe of correction, &e.) is inflicted on the woman only; 
but in both caſes, (wi. by 18 Eliz. c. 3. and by 7 Vac. 1. c._4.) it ſeems that the penalty can only be inflicted, if the 


| 


” 


| 


And in an order of baſtardy it muſt appear that the child was born in the pariſh to which relief is ordered. Sat. 472. Strange 
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504 N. B. Such perſon, (wi No. 503,) on the woman's miſcarriage or, &c. ſhall be diſcharged, and the juſtice on 6 Geo. 2, 
his requeſt or, &c. may ſuinmon the overſeer or, &c. before him to ſhew cauſe why ſuch, &c. ſhould not be c. 31, ſ. 2, ;. 


diſcharged; and if no order be made within fix weeks after the woman's delivery, ſuch, &ec, ſhall be ſet at 
liberty. . | Vo N a 
5 | 4 DA 
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504} N. B. That is to ſay, if the reputed father is in priſon, and no order ſhall be made within fix weeks, after the birth of the child, 
he may in ſuch caſe be diſcharged from his impriſonment ; but the order nevertheleſs (as there is no time limited for the 
proceedings of the juſtices in this matter) made upon him afterwards will be good. de Buri, on bafards.' 

Herein however the juſtices muſt proceed as in all other like caſes, by ſummoning, and ſo giving the party accuſed an oppor. 

| tunity of being heard in his defence; but if the party being ſummoned will not attend himſelf, there is no reaſon that the 

juſtices ſhould hear any defence made for him; for if that were allowed, no offender of this ſort would appear, 41574. 

| Again—Whether the overſcers ſhall have the ſole application of the money, and ordering ſuch child, or the reputed tather 

may take the child, and provide for it himſelf, ſeemeth not yet to have been fully ſettled by the unanimous refolution cf the 

court; and there are ditficulties on both ſides, for if the reputed father indemniſies the pariſh, the intention of the act 

ſeemeth to be anſwered 5 but then to be allowed to take the child from its mother, with whom the pariſh officers utva ly 

and very properly leave it, whilit very young, is unnatural and eruel. 7bid. * | . | 
But notwithſtanding what Mr. Burn remarks, in the caſe of Newland v. Oſman. Trix. 27 Geo. 2. the queſtion of law being, 

Whether a putative father may take a baſtard child into his own euſtody to maintain it, or whether the pariſh ſhall ave 

the care of it? The caſe in Saund. 83. was mentioned, wherein the court held this to be a good plea. Ven. 48. that 

the father may maintain the child himſelf; and 1 Ven. 210. that the juſtices can only make an order to maintain fo long 
as the child ſhall be chargeable, So likewiſe E» Lee, chief juſtice, the right way is to make the order ſo long as the child 
ſhall be chargeable. And the reaſon given in all theſe caſes is, that the father or mother may take it before the time. 

The intention of the ſtatute of E/izabeih was to have a proviſion for the baſtard, and at the ſame time to indemnify pariſhes. 

And the law could never think of taking the care and education of the children from their parents; nor could this enter 

into the mind of any judge. To the ſame effect ſpoke Miigbi, jultice; and alſo Deniſon, juſtice, adding, Whether or 

| *« no the putative Licker of a baſtard child can, by the law of England, take his baſtard child from the pariſh ; I never did 

hear this doubted before; and I think that the notion that he cannot, is not to be countenanced nor encouraged.” 

{ Forfter indeed ſaid, I am not fo clear in theſe points; and with ſome ſenſible obſervations ſupported his ſentiments, 
Judgment was however for the defendant, unleſs defired to be argued again the ſame term. 

- | So likewile in the caſe of R. v. Felton and Wenman, E. 31 Geo. 2. Lord Mansfield ſaid, © If the putative father, having an 
order of baſtardy made on him to contribute to the maintenance of the child, has a mind to take the child and provide | 

| * for it, the pariſh cannot inſiſt on his paying towards the maintenance while in his cuſtody.” ; 

And in the caſe of the Queen v. Smith. Paſch. 17 12. per Curiam, ** As to the father's taking him, he ought to have done it at 
| | « firſt; and by the ſuffering the order to be made, (wiz. a certain ſum per week,) it ſhall be deemed a refuſal in law: be- 
« ſides, he ſhall not be then ſuffered, He may ſell him, or make away with him, as too often happens.” 

In an action however of debt upon a bond, where the condition of the bond appeared to be, that the defendant ſhould indem. 
nity the churchwardens and overſeers of a pariſh, and their ſucceſſors, from all expence on account of the birth, maintc- 
nance, and education of a baſtard child ; and the defendant pleaded, that from the time of the birth of the child to the 

time of its being put out to nurſe, he had maintained it, &c. and was ſtill ready to maintain it, but that the plaintiffs re. 

{ fuſed, &c. to permit him, &c, It was ruled by the court, that the putative father of a baſtard child may maintain it himſclt. 

| ou ; 4 | f | 
Aide the Caſe of Newland and others v. Ofůond. Trin. T. 27 Geo. 2. Sayer's Rep. p. 93. 

Again — Where ſecurity is given by recognizance, for the performance of an order, &c. and ſuch order is diſobeyed, the e. 

| cognizance will be forfeited, and eſtreated into the Exchequer; this however makes nothing for the relief of the pariſh, and 

therefore it is better if ſuch recognizance; or other ſecurity, upon default, might be made affignable to the pariſh 
wei 7 elſe that the perſon not paying as well as not giving ſecurity, might be committed till payment ſliould be 
made. IId. | , OY 6 

But where no ſecurity is given, it ſeemeth that the priſoner diſobeying the order may be indicted, fined, and impriſoned, 

| for the contempt ; and if the order is removed into the King's Bench, and there confirmed, the court, on non-perform- 
ance, will grant an attachment. 7bid. . | - „ 

Again — The order of two juſtices in any ſuch caſe being quaſhed, upon the merits, by the ſeſſions on an appeal, the 

ä defendant is thereby legally acquitted, and cannot be drawn in queſtion again for the ſame fact. L. Raym, 1423: 
4 Str. 716. | 1 | 

wes the order. quaſhed for want of form, is as no order at all; and therefore the two juſtices may proceed de novo. Burnt 

baſtards, ? 1 5 

Again—It frequently happens that the reputed father, by giving bond to indemnify the pariſh, eſcapes paying any thing to- 
wards the maintenance of the child, unleſs the mother with her child will throw herſelf upon the pariſh, which ſometimes 

* perhaps her ability will not permit, or otherwiſe ſhe diſdains to do. In ſuch caſe it hath been adviſed ſometimes for the 
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And it ſhall not be lawful for any juſtice to ſend for any woman whatſoever, before ſhe ſhall be delivered, and 6 Geo. 2 


one month after, in order to be examined, or to compel any woman before ſhe ſhall be delivered, to anſwer | c. 31. ſ. 4. 
to any queſtions relating to her pregnancy. r | hy 1 | 


| 
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The mother of a baſtard child concealing the death of ditto, whether it were born alive or not, except ſhe can 21 Jac. 1. 


prove by one witneſs at the leaſt that the child was born dead, P. Death as in caſe of murder. c. 27. f. 2. 
| | 0 ep rv, . * | Log 21 85 3 ; : 3 5 1 | 
The churchwardens and overſeers, &c. of the pariſh, where any baſtard child ſhall be born, may take and ſeize f 13 and 14 | 


ſo much of the goods and chattels, and receive ſo much of the annual rents or profits of the lands of ſuch Car. 2. c. 12. 


putative father or lewd mother (who ſhall run away from, &c.) as ſhall be ordered by any two juſtices of, | ſ. 19. 
&c. (But N. B. The order is to be confirmed in the ſeſſions) towards the diſcharge of the pariſh, &c. J. 2. 


9 2 * _——_— tt... — — —c@ * "OY 


| faid male baſtard child was born, with force and arms on the ſaid male baſtard child, fo alive, feloniouſly, &c. did make an 


| 


| 


| o 


— 


No baſtard child born in any lying-in hoſpital ſhall be legally ſettled in, or entitled to any relief as 4 pr wr 13 Geo. 3. 
from the pariſh wherein ſuch hoſpital ſhall be ſituated, but ſhall immediately gain a ſettlement where the mother (c. 82. ſ. 5, 6, 
was laſt legally ſettled ; and on removal of ſuch mother or child, ſo born a baſtard in ſuch hoſpital, to the . | 

riſh to which the ſaid woman ſhall belong, &c. ſuch pariſh, &c. being within twenty miles of ſuch hoſpital, | 
all be-liable to the payment of all charges and expences, to be allowed and ſettled by a juſtice, &c. attending 
ſuch removal, P. in default of payment by the churchwardens or overſeers, Ec. within two days after demand 


thereof made in writing, directed to ditto. R. Diftreſt. J. 1. Ap. c. within four months.- 


3 


_ _ ** — — — n —_— 


the ſaid child was ſuffocated, &c. and inſtantly died. She was likewiſe charged, by virtue of the coroner's inqueſt, for the 
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ANNOTATIONS. 
woman's father, to bring an action againſt the man for ſpecial damages ſuſtained by the loſs of his daughter's ſervice ; and 
a jury, according to circumſtances, will give reaſonable ſatisfaction; that is, if the daughter be part of her father's family 
at the time, and under the age of twenty-one years. Burr on * ; 
Thus Elizabeth Hannard, for that ſhe being big with child, the ſaid male child ſhe did, alone and ſecretly, bring forth alive, 
and which male child, by the laws of this realm, was a baſtard ; and ſhe not having Cad before her eyes, &c. as ſoon as the 


aſſault, and with both her hands, the ſaid child, into a certain river, &c. did caft and throw, by reaſon of which caſting, &c. 


ſaid murder, and found guilty, death, at the Old Bailey in September 1739, No. 437- 
So again Mary Shrewſbury, otherwiſe T hrewſbury, was indicted for the murder of her male baſtard child, and was found guilty, 
death, at the Old Bailey in February 1736, No. 23. 


So again — Jane Cooper, for a ſimilar offence, was indicted and found guilty, death, at the Old Bailty in December 1737, 
„ IO, : 4 

N. B. But it hath been adjudged, that where a woman lay in a chamber by herſelf, and waking in the night knocked for help, 
but could get none, and was delivered of a child, and put it in a trunk, and did not diſcover it till the following night, yet 
ſhe was not within the ſtatute, becauſe ſhe knocked for help. 2 Haw. 438. | 

So it has been agreed, that if a woman confeſs herſelf with child beforehand, and afterwards be ſurprized and delivered, no- 
body being with her, ſhe is not within the ſtatute, becauſe there was no intent of concealment ; and therefore in ſuch caſes 
it muſt appear by ſigns of hurt upon the body, or ſome other way, that the child was born alive. 2 Hawk. 438. | 

Again—lIf a woman be quick with child, and ſhe take (or if any other give her) any potion to make an abortion, or if a man 
ſtrike her, whereby the child within her is killed, though it be a great crime, yet it is not murder, nor manſlaughter by 
the law of England, becauſe it is not yet in rerum naturd; nor can it be legally known whether it were killed or not, nor 
wa it be homicide, though ſuch-cbild were born alive and hapfized, and afterwards died of the ſtroke given to the mother. 
1 Hal. H. 437. oY | 

Yet the 96 5 in the above caſe may be indicted for a miſdemeanor at common law. Jacob: Law Die. 


And he who gives a potion, or, &c. to deſtroy the child, if it kills the mother, is guilty of mürder. 1 Hal. H. | 


429, 430. 


N. B. But though the churchwardens, &c. may ſeize ſo much of the goods, and hi ſo much of the rents, &c. as ſhall be 


two juſtices ; the ſeſſions muſt make an 
order for that purpoſe. And ſuch juſtices as made ſuch order have no vote at ſeſſions, for they cannot be indifferent perſons, | 


ordered by two juſtices, yet they cannot ſell the goods by virtue of the order of the 


where the legality of their own act is queſtioned. 2 Le. Raym. 


So an order that churchwardens ſhould ſeize ſo much of the putative father's goods as they ſhould think proper, is wrong ; it | 


ſhould be as much as the juſtices ſhould think proper, * Chaſfey. E. 2 Ann, Ld. Raj n. 838. 
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The owner, keeper, governor, maſter, ſecretary, clerk or other perſon, 
121 | * 5 ital, before the admiſſion of any pregnant woman into ſuch c. 82. 


that ſhe does not produce an affidavit, &c.) whether ſhe is married or ſingle, &c. 


——— 


„ who ſhall have, or to: whom ſhall be in- 


truſted the conduct and ment of ſuch hoſpi 


vered, take or cauſe to be taken, ſuch womarrbefore ſome juſtice, &c, who is to examine her on oath ( provided 


4 
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. 1 O, 


hoſpital, ſhall forthwith (unleſs prevented by ſickneſs) or ſo ſ6on as ſuch woman ſhall. be. ſufficiently reco--- 11. 


+ ö 


| | 
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> | 
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upon oath relative to her laſt legal ſettlement, &c. But if at any time ſuch overſcer or churchwarden ſhall upon 


| And every woman /o delivered of a baftard child may be kept in the hoſpital till ſhe be in a fit condition to be diſ- 


— — = 18 _ 


If any woman ſhall be delivered of a baſtard child in ſuch hoſpital, &c. ſuch owner or, &c. ſhall, four days at 
leaſt before any ſuch woman ſhall be diſcharged, give or cauſe to be given a perſonal notice in writing of 


time notified, &c. and convey ſuch woman before ſome juſtice, &c. who ſhall examine every ſuch, woman 


ſuch attendance be informed by ſuch owner, or, &c. that any woman is not ſufficiently recovered to be carried 
before ſuch juſtice, &c. he ſhall wait till a farther notiee ſhall in like manner be given. 


— — 8 Ac 8 —_ 


ſuch delivery, to be left at the uſual place of abode of the overſeer or churchwarden of ſuch pariſh, wherein. | 
ſuch hoſpital ſhall be fituated ; and ſuch churchwarden or overſeer, after ſuch notice, ſhall attend within the 
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charged, &c. and until ſhe ſhall have been examined before ſome uſtice, &c, with reſpect to the place of her 


— 


| 13 Geo, 2, 
c. 82.1. 14, 


4 | A baſtard child born, or to be born in the houſe of induſtry within any particular hundred or diſtri, ſhall be 


2 


Weſtminſter, 


+ 
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_ deemed to belong to the pariſh or place where the mother of ſuch baſtard child was legally ſettled. 


20 Geo. 3. 


| 
-Co 36. ſ. 2. 


1 laſt legal ſettlement - but not longer than fix weeks without her conſent. 15. 
3 — — — — — — — — — — — — ba, 
| 512 | Every ſuch owner, keeper, governor, maſter, ſecretary, clerk or other perſon, who ſhall have, or to whom ſhall be F 3 Geo, 2, 
! entruſted the care or management of ſuch hoſpital, wilfully A ps. or refuſing to eomply with the directions c. 82. ſ. 16, 
|. | of this aR, ſhall forfeit for every ſuch neglect, &c. P. the ſum of gol. with full cat. R. Aion, Sc. A. Half 43 <Y 
| to the poor, Ic. and half to him who ſhall ſue for the ſame, J. Courts at Weſtminſter, 
1 1 — 5 Ge P eee 1 
513 | And every. overſeer or churchwarden, who ſhall, &c. (wide No. 5 12.) ſhall forfeit P. 10/. with full | 13 Geo. 3. 
| coſts. R. Aion, c. A. Half to the poor, Oc, and half to him who [hall ſue for the ſame. J. Courts at c. 82. ſ. 16. 
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Batten For granting to his majeſty an additional duty upon battens and deals imported into Great Britain—/ ade 


26 Geo, 3. 
C. 42. 


— — ——_— —_— _—_— 


Battery—is an injury done to another in a violent manner, as by ſtriking or beating of a man, puſhing, jolting, 


vi et armis ei contra pacem, and is puniſhablghy action and indictment; on action for the injury, at the ſuit of 


_ filiping upon the noſe, &c. It is alſo defined by our law, to be a treſpaſs committed by one man upon another | 


Common 
law. 


| the party, the offender ſhall render damages, &. and on indictment at the ſuit of the king, for a breach of | | 
dle peace, he ſhall be fined, &c, according to the heinouſneſs of the offence. : | 


„6 
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ANNOTATIONS. 


| 


N. B. In treſpaſs, aſſault and battery, the defendant juſtified an arreſt under proceſs. And on demurrer it was objected, that 


though proceſs will juſtify the aſſyult in arreſting, yet to juſtify a battery, reſiſtance, or an attempt to reſcue himſelf, ſhould 


| 


be ſhewn. So the plaintiff had judgment. Williams v. Fones. Trin. T. 19 Geo. 2. 


Strange 1049. 


ſearch did pull the clothes from off a woman's be 


Vide Rep. aud Pleas at York afſizes. 11 Car, Barkley, Judge. 
| : | ELITES wth 


JL 


the conſtable, and all with him, and did make all their proceedings in this place illegal from the beginning, 


# 


Again — Action of battery againſt a conſtable, who had made a ſearch in the plaintiff's houſe for ſtolen goods by virtue of 2 
warrant from a juſtice of peace to ſearch in all W $647 18 places; and upon the evidence it appeared the defendant in this 
to ſearch under her ſmock, and this was holden to be a miſdemeanor in 


Ward's caſc. 
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ape Houſes, &c—If any two iiſhabitants (paying ſcot, and bearing lot therein) of any pariſh, &c. ſhall give 25 Geo. 2. 

notice in writing to any conſtable, &c. of ſuch pariſh, of any per ing a bawdy-houſe, gaming-houſe, jc. 36. ſ. 5, 
or any other diſorderly houſe, in ſuch pariſh, . the conſtable or, &c. ſo receiving ſuch notice, ſhall forth- ; | 
with with ſuch inhabitants to a juſtice of peace, &c. and (upon their making oath before ſuch, &c. that 1 . 


La they do believe the contents of ſuch notice to be true, and N into a recognizance, 20/. each, to give or 7 
produce material evidence againſt ſuch perſon for ſuch offence) ſhall enter into a recognizance of 30l. to proſe- 

| | cute with effect ſuch perſon for ſuch ce, at the next general or quarter ſeſſions of the peace, or next aſſizes, 

| | &c. and on the conſtable's entering into ſuch, &c. the juitice ſhall iſſue his warrant for — ſg the accuſed 

| perſon before him and . Hall bind him over to appear at the ſaid, Fc. and if he thinks fit, may demand ſurety 

for his good behaviour in the mean time. J. 1. | 


* OY 


— 


| 518} N. B. Any perſon who ſhall at any time act or behave him or herſelf as maſter or miſtreſs, pr as the perſon having | 25 Geo. 2. 
I the care, goverment, or management of any bawdy-houſe, &c. ſhall be deemed and taken to a the keeper c. 36. 1. 5,8, 
| thereof, and ſhall be liable to be proſecuted and puniſhed as ſuch, notwithſtanding he, or ſhe, ſhall not in fat 
be the real owner or keeper thereof; and in caſe ſuch, &c. ſhall be fo convicted, &c. the overſeer of the poor 
of ſuch pariſh ſhall forthwith pay 10/. to each of ſuch inhabitants. | | | 


— 2 3 4 3 * - - 


| 519 | The conſtable ſhall be allowed all the reafonable expences of the profecution, to be aſcertained by two juſtices ; 

| and if any overſeer ſhall neglect or refuſe to pay ſuch conſtable or other officer the expences of ſuch proſecution, 
| or ſhall neglect or refuſe to pay upon demand the ſaid ſums of ten pounds, 2 2 pounds, he ſhall forfeit 
P. double the ſum ſo refuſed or neglected to be paid, with full coſis, R. Action of debt. A. To the perſon entitled to 
| the/ame. J. Conrts of record, Weſtminſter. N 
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520 | Conſtables neglecting to proſecute any ſuch, &c. (vide above) ſhall forfeit . 20/. &c. R. Aion. A. To 
each of the complainants. J. Ditto. 
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[521] N. B. Upon any ſuch proſecution for keeping a bawdy-houſe, gaming-houſe, or other diſorderly houſe, any perſon 
| may give evidence againſt or on behalf of the defendant, notwithſtanding his being an inhabitant or pariſhioner 
&c. or having entered into ſuch recognizance, &c. and no indictment or, &c. ſhall he removed by any. writ 
of certiorari, into any other court; but ſich indictment ſhall be heard, tried, and finally determined at the ſame 

| xe of quarter ſeſſions, or aſſizes, (unleſs the court ſhall think proper, upon cauſe ſhewn, to adjourn the 
ame,) where ſuch, &c. ſhall have been preferred. 


| © 2 3 
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3 Bert Table beer made from party guile ſhall be charged by the officers as ſtrong beer. 5 


| ANNOTATIONS. 
517 | N. B. An indictment againſt bar and fene for keeping a common bawdy-houſe, Upon motion to.quaſh it, the objection 
was, that the keeping of the houſe could not be the keeping of the wife, any more than it is the keeping of the fervant ; but 
the court anſweted and reſolved, that eme may be guilty and commit a crime with her baren, and that the crime is joint 
and feveral, viz. Baron and feme may commit a vrelals; afar, reaſon, KC. Pearce s Fuſtice, p. 44. | 
N. B. The offence of keeping a bawdy-houſe, comes under the cognizance of the temporal law as a common nuiſance ; and a 
Fee covirt, is puniſhable for it as much as if ſhe were ſole. Crown Circuit, p. 368. | ; 
And offenders of this kind are puniſhable not only with fine and impriſonment, but alſo with ſuch infamous puniſhment as to | 
the court ſhall ſeem proper. bid. | | 


For form of indictment for keeping ditto. bid. p. 367. 3 | | 
But no indictment lies for being a common bawd, it being a ſpiritual offence, and not inquirable or puniſhable at common 


law ; but the indictment ought to be for Kc a common bawdy-houſe ; and if a perſon was only a lodger, yet if ſhe : 

made uſe of her room for the entertaining and accommodating people in the way of a bawdy-houſe, it would be keeping a 

bawdy-houſe, as much as if ſhe had the whole houſe. Raym. Rep, vol. 2. p. 1 197» Reg. v. Pierſon. 3 
Again cot and lot ſignify a cuſtomaty contribution laid upon all ſubjects, according to their ability; for whoever in like 
| 2 (though not by equal proportions) are aſſeſſed to any contribution, are generally ſaid to pay ſcot and lot. Jacob's F 
: aw Diet, . o 
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— —— — —y — S — ——[—5 | 
And the brewers of ſuch table- beer ſhall give notice to the officers of exciſe of the time they intend to begin 
brewing, &c. vide the act); and in caſe any ſuch brewer, &c. ſhall neglect to give ſuch notice; or having 
given fach notice, and begun to brew ſuch beer, ſhall neglect ce fuſe to proceed therein, until the whole 
guile is finiſhed, he ſhall forfeit for every ſuch offence P. 500. R. Jide Exciſe Laws. N 


"IR n _—_ 
— — 


C. 68. ſ. 4. 
27. 


22 Geo. 3. 


„ 3 — — —_ 
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Ditto ſhall mix the ſeveral worts of each guile, to make them all of one ſtrength, and ſhall declare the quantity 
and quality to the officer; or in default, the officer ſhall return the whole to be ſtrong beer, and the brewer | 
| ſhall forfeit for every barrel of ſuch beer P. 20s. R. Vide Exciſe Laws. ASST TY 


i 8 


— 


— — — — — — — mo N 


ſhall forfeit for every barrel ſo, &c. (unleſs the ſaid increaſe was by beer of a former guile, or made in the 
fight of the officer) . the ſum of 51. or ſuffer three months impriſonment. R. Vide Excife Laws. 


—_— ww. —_—_—— —_— „ tt — 
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And the ſervants concerned or aiding therein, &c. ſhall forfeit P. the ſum of 20s. far every barrel, or ſuffer three 
| months impriſoument. R. Yide Exciſe Laws. | ' 


— 


| 


If after declaring the quantity-and quality of ſuch beer, &c. any increaſe or any mixture be made, the brewer | 


22 Geo, 3. 
c. 68. ſ. 5. 


— ——_— —_— r * 
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Alſo if any brewer ſhall mix ſuch table beer, after the gauge hatlybeen taken, with any other beer, he ſhall forfeit 


22 Geo. 


— 


3. 
c. 68. f. 6. 


| 


| 


4 


upon beer, &c. ſhall be applied in execution of this act. 


2 2 — 


for every ſuch offence . 500. R. Vide Exciſe Laws. 1 
| When ſuch table beer ſhall be cleanſed into caſks, the caſks ſhall be marked with the letter T, or the ſaid, &c. 22 a: 3 
ſhall be charged as ftrong beer. | Fig a e 
FOR | EN 204 8 eee. 
And ſuch caſks ſhall be kept ſeparate from all other caſks of beer, on pain of forfeiting for every ſuch offence | c, 68. ſ. 8, 
| P. the ſum of 20l, R. Yide Exciſe Laws. ; a 27. 
| Moreover the brewers of ſuch table beer ſhall not ſell to any other common brewer, or any brewing viRualler, or | 22 Geo. 3 | 
any exporter of beer, or for the benefit of any ſuch, &c. on pain of forfeiting for every ſuch offence P. 20s. | c. 68. ſ. 9. 
R. Vide Exciſe Laws, ; ; 5 8% 
| 
N. B. All the powers, directions, &c. provided by 12 Car. 2. c. 24. or any other law in force relating to the exciſe | 22 Geo. 3. 


tc. 68. 1.10. 


* 


Every barrel of French beer, &c. imported, to be deemed to contain thirty- ſix gallons. 


— 
—_ An. 1... — 


27 Geo. z. 
Co 31. f. 2). 
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Behaviour—Thoſe that be not of good fame or be common diſturbers of the peace, or are accuſed or guilty of 
any offence {or any att or thing which is of itſelf a miſdehaviour—Vide Dali. c. 124.) may be required to enter 


into a recognizance, with ſureties, or without, according to the diſcretion of the juſtice, to be of the good be- 


— 


34 Edw. 3. 


C. 1. 


1. 
| 534 Bet 


> if 


| haviour, and on refuſal, . may be committed until the next general quarter ſeſſions of the peace to be held, Qc. 


* 


. 
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ANNOTATIONS. 


vol. 4. c. 18. | 


\ 


| | 

A juſtice of peace has a power to require ſureties of any perſon, being compes mentis, and under the degree of nobility ; for a 
peer or peereſs cannot be bound over in any other place than the Courts of King's Bench or Chancery—But Vene covert! 
and infants under age ought to find ſecurity by their friends only, and not to be bound themſelves, for they are incapable of 


engaging themſ. Ives to anſwer any debt, which is the nature of ſuch recognizances or acknowledgments, Blackfon, | 
* 


| 


I 


* 


. 1 wm 
Bent 62 Starr—Cutting or pulling up or carrying away any ditto off the ſand, hills on the north-weſt coaſt 
of 2 ſhall fo Feit r the firft offence P. 20s. in ult , Sc. commitment to the honſe of correction 
t hard labour for three months. R. Diſtreſs. A. Half to the informer, and half to the owner thereof. 
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ANNOTATIONS. 


Again — Under the general words of this 
good behaviour for cauſes of ſcandal, contra bonos mores, as well as contra pacem; as for haunting bawdy-houſes with women 
of bad fame, or for keeping ſuch women in his own houſe; or for words tending to ſcandalize the government, or in 
abuſe of the officers of juſtice, eſpecially in the execution of their office. Thus alſo a juſtice may bind over all night- 
walkers, eaves-droppers, ſuch as keep ſuſpicious company, or are reported to be pilferers or robbers ; ſuch as ſleep in the 
day or wake in the night, common drunkards, whoremongers, the putative fathers of baſtards, cheats, idle vagabonds, and 
other perſons whoſe miſbehaviour may reaſonably bring them within the general words of the ſtatute, as perſons not of 


good fame; but if he commits a man for want of ſureties, he mult expreſs the cauſe thereof with convenient certainty, and | 


take care that ſuch cauſe be a good one. Hlaciſtone, vol. 4. c. 18. 


but in nature of bail, wiz. to appear at ſuch a d 


ay at their ſeſſions, and in the mean while to be of good behaviour. 
2 H. H. 136. . | : 


N. B. Sir Charles Sedley was indicted for a miſdemeanor in ſhewing his naked body in a balcony in Covert Garden to a multi- 
tude of people, and fined 2000 marks, impriſoned for one week without bail, and bound to the good behaviour for three 


years. Mich, Term. 15 Car. 2. B. R. 1. Siderf. Rep. p. 168. pl. 29. 


And it has been held, that an indictment for piſſing in a room, in which two women were preſent, ought not to be quaſhed, | 


becauſe what the defendant did was contra bonos mores—V ide the caſe of Rex v. Rolls. Mich. T. 28 Geo. 2. Sayer's Rep. 
P- 158. | 
turbed, and the proſecutor's wife was ſo much frightened that ſhe miſcarried, it was 
quaſhed —Fide Rex v. Hood, Mich. 28 Geo. 2. Sayer's Rep. p. 161. 


Again—Articles of the peace ought to be exhibited in the neighbourhood, that the ſecurity may be given there, and accord- | 
o B. R. to exhibit articles againſt another man, alſo at the Devizes, was. | 


ingly a man reſiding at the Devizes and comin | 
rejected in B. R. and referred to his own neighbourhood. Burrow's Rep. vol. 2. p. 780. 
Ditto being exhibited in London for a fact at Por!/mouth, the attachment was ordered to be indorſed with a direction and autho- 


expreſſion, ** hat be not of good fame,” jt is holden, that a man may be bound to his | 


Again—The power of binding, though expreſſed generally, and without any time limited, yet is not intended to be perpetual, | 


So again—An indictment for knocking violently at the door of a houſe, whereby the family of the proſecutor was greatly diſ- | 
by the court, ought not to be | 


rity to any juſtice or juſtices of the peace in the coun 
ment ſpecifying the ſums wherein the parties ſhould be bound. 46g. p. 1039, &c. 
Again j uſtices of the peace by their commiſſion have authority to require conjun&im aut diviſim ſurety of the peace and good 
behaviour. Compns's Digeſt, vol. 4. p. 52. | | 
And the juſtice may demand ſuch ſurety by parole, if the party be preſent; or may, by parole, command an officer or his 
ſervant to arreſt him, being preſent, to find ſurety ; or may make a precept in writing under ſeal, to bring any before a 
juſtice to find ſurety ; and ſuch precept may be directed to an officer, or other indifferent perſon, but it muſt contain be 
cauſe, for the form to anſwer ſuch things as ſhall be objeed” is new and bad. 75g. 
Again—A recognizance of the peace will be diſcharged by the death or demiſe of the King, or by the death of him that re- 
ae it, or by the recognizor, but not by the death of the ſureties, for the executors are bound; and therefore it is ſafe 
or the juſtice to ſend it to the next ſeſſions. bid. p. 53. | | 
Again—A recognizance for keeping the peace is forfeited by an aſſault upon any one I ide Rex v. Stanley aud his bail. Trin. 
T. 28 Geo. 2. Sayer's Rep. p. 139. | | 
But this ſtatute of 34 Edw. 3. c. 1. relates only to miſbehaviour againſt the public peace, ſo that it ought not to be demanded 
for private defamation of another 
ſedition, &c. 4 In. 181. | 
Memorandum A juſtice of peace ſent a ſervant to the houſe of correction on complaint of a maſter, for that he was ſaucy, and 


cave of the court. Paſeh. 1722. The King againſt Otcy. Med. 5 

Nor can a juſtice of peace bind any perſon to his good behaviour, upon a general accuſation made againſt the party. Paſch. 
23. Car. B. R. Yet whatſoever act or thing 1s of itſelf a miſbehaviour, or 1s againſt the good behaviour, is cauſe ſuf- 
ficient to bind ſuch an offender to the good behaviour ; for the magiſtrate ought to maintain all civil authority. Dalton, 
p. 414. | 


complaint it was granted. Dalt. 296, 


a 


| 
$35 If 


ty (of Southampton ) to take the ſecurity of the peace there, ſuch indorſe- * 


, but for words only which tend to the breach of the peace, or terrifying others, or unto | 


gave his horſes too much corn; and this being held not to be a ſufficient cauſe, an information was filed againſt him by 


Moreover the ſurety of the peace and good behaviour may be releaſed by the juſtice that took it, and the party upon whoſe | 
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reſtraining any perſon from the exerciſe of ary preſcriptive right to, c. in the county of Cumberland) within fe. / 4.7, 
five miles of the ſaid hills, he ſhall forfeit | B. 207. in' bf, Se. K e n rhe A e dee W 3. 758 
hard labour for three months. R. Diſtreſs. A. Half to the .infermer, and half to the owner thereof M. 1. 
J. 1. | ; | : | ; R 


| If any perſon accepts any bill of exchange, for and in ſatisfaction of any former debt, or ſum of money formerly | 3 & 4 Ann, 


a | 


Bills In caſe any inland bill or bills of exchange ſhall happen to be loſt or miſcarried avirhin the time limited for o & 10 W. 3, 
payment of the ſame, the drawer of ditto ſhall be obliged to give another bill of the ſame tenor, &c. the perſon c. 17. f. z. 
to whom the ſaid ſhall be ſo delivered giving ſecurity, if demanded, to the ſaid drawer, to indemnify him, &c. | 
in caſe the bill or bills, &c. ſo alledged to be loſt, &c. ſhall be found again. | | 
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due to him, the ſame ſhall be eſteemed a full and complete payment of ditto, if ſuch perſon accepting ſuch, &c. | c. 9. 1.7, 
doth not take his due courſe to obtain payment thereof, by endeav ouring to get the ſame accepted and paid, and 
make his proteſt, &c. either for non-payment, or non-acceptance thereof, PI | 


| 
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BiLLs of exchange, drawn in or dated from any place in the kingdom of England, dominion of Wales, and town lg & 10W.z, 
of Berwick on Tweed, of five pounds and upwards, upon any perſon in any other place /# ch,. fall be en- c. 17. ſ. i. 
prefſed the value to be received and drawn payable at a certain time after date thereof, from and after preſenta- | 
tion and acceptance of the ſame ( aohieb acceptance Gall be by the nnderwriting the ſame under the party's hand fo | 
accepting ), and after the expiration of three days after the ſaid bills ſhall become due, the party to whom the | 
ſaid are made payable, his agent, &c. may cauſe to be proteſted (for the form of which, vide the act) by a notary | 
publick, and in default of ſuch, &c. by any other ſubſtantial perſon of the city, town, or place, in the preſence | 
of two witneſſes, refu/al or neglet? being fit made of due payment of the ſame. + © rnd feet | 
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Vet trover will he for a bank bill againſt a perſon finding it, but not againſt his aſſignee, for the perſon finding it has no title, 


| wie , NNO AHR 
I Tb 1 . * fa | N 1 ' ; 
N. B. A bill drawn payable out of a particular fund is not a bill of exchange. Stramge 592. Ferny v. Herle. 
A bank bill was payable to A. or bearer; A. gave it to B., B. loſt it. C. found it, and afligned it over to D. for valuable con. 
| fideration. D. went to the bank and got a new bill in his own: name. A. brought trover againft D. for the former bill 
and ruled Holt, Ch. Juſtice, “ that an action did not lie again D. becauſe he had it for valuable confideration.” Rayn. 
Rep. vol. 1. p. 738. | 5 7 IE 


though the payment to him will indemnify the bank: nor can the owner maintain trover againit him, to whom; it is trans 
| ferred for a valuable conſideration, by reaſon of the courſe of trade, which creates a property in the aſſignee or bearer. Salk, 
. 126. corum Holt. | | | #5 4 | . 
with reſpe& however to the ſtaying. payment of a bank bill, it was obſerved by Lord Mantſeld, it was both reafonable and 
cuſtomary to do it till enquiry could be made, whether the beater of the ſame came honeſtly by it. Burrow's Rep. vol. . 
A A action was brought before the Earl of Mansfield at Meſiminſter-Hall againſt the Bank of England to recover 100. 
being the amount of one of their notes embezzled by a young man, employed in their ſervice, who abſconded. The plaintif, 
it appeared, won the note in queſtion of the ſaid young man at an E. O. table, and upon taking the ſame to the bank, i 
woas detained. On the part of the bank it was contended, the company had received no conſideration for the note, the ſame 
haying been taken away by the ſaid young man, the clerk; and as to the property claimed in it by the plaintiff, he had 
won it in gaming, without any value or negociation, therefore he was not entitled to recover; and of this opinion was tht 


540 


— 


court, and the cauſe went in favour of the bank. | . | 

N. B. The proviſions of the ꝙ and 10 . 3. c. 17. reſpecting proteſts of inland bills, do not apply to ſuch bills as are made 
payable after fight; therefore an acceptor of ſuch a bill, who refuſes payment on the 3d day of grace, is not liable to pe 
charge for the noting of the bill. Durnford and Eaft's Rep. Hil. J. 1791, vol. 4. p. 170. Leftley againſt Mills. 
Again—lf an agent employed by the indorſees of a bill, to get it diſcounted, warrant it to be a good bill, his employers ar 
bound by this act, and are liable to refund, if the bill be afterwards diſhonoured by the acceptor. Ibid. p. 177. Fenn add 
another v. Harriſan and others. | ; 1 5 f 
Again—An alteration of the date of a bill of exchange, after acceptance, whereby the payment would be accelerated, avoid 
the inſtrument; and no action can be afterwards brought upon it, even by an innocent holder, for a valuable conſideratiol. 


8 
* 


Durnford and Eaſt's Rep. Trin. T. 1791, vol. 4. p. 320. Maſter and others v. Miller. | 
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| fault or neglect of, &c. ſuch proteſt made or due notice given, &c. the perſon fo failing, &c. P. all be 


ſuch note, &c. ſhall be aſſignable or indorſable over, &c. and the perſon to whom ſuch ſum, &c. is by ſuc 
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king thereof, to the party from 


12 


Which proteſt vide above) or notice thereof is to be ſent in fourteen days after 


' | whom the bill was received; who, on r ſuch proteſt, is to repay the ſaid hill, together with all intereſt c. 17. f. 2. 
0 


and charges from the day ſuch was proteſted, (for which proteſt ſhall be paid not exceeding fix-pence) and in de- 


liable to all cofts, damages, and intereft, which do and ſpall accrue thereby. 
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virtue thereof due and payable to any ſuch perſon, &e. to whom the ſame is made payable ; and alſo yp 
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ANNOTATIONS. | 
N. B. Acceptance of a bill upon two partners by one, binds both, if it concerns the joint trade. Salteld, p. 126. Pinkney v. 


Hall. 5 BF | | | 
Nor can the acceptor ſet up forgery of a bill of exchange. So ruled in the caſe of Jennys v. Fowler et al", at Guildhall, coram 


Raymond, Ch. Juſtice. The defendant offered to prove it a forged bill, by calling perſons who were acquainted with the 


the danger to negotiable notes, and becauſe a man might with deſign write contrary to his uſual method: and he ſtrongly 


the bill a credit to the indorſee. H.. T. 6 Ger. 2. Strange 946. 

| Agam-—Where a bill of exchange was drawn by defendant and others on the defendant alone in favour of a fictitious perſon, 
(which was known to all parties concerned in drawing the bill, ) and the defendant received the value of it from the ſecond 
indorſer, it was held that a bara fide holder, for a valuable, confideration, might recover the amount of it in an action againſt 
the acceptor for money paid, or money had and received ide Tatloct and another v. Harris. Eaft. T. 29 Geb. 3. Darn- 


* 


ford and Eaft's Rep. vol. 3. part 2. p. 174. 


proteſt; or to give the drawer a remedy againſt him by way o 
. 99 3. pM . | 
Again The proteſt ought to be made regularly at ſome time on the 3d day of payment; or it may be made at any day after- 
- wards; but muſt be made during the uſual time of commerce, wiz. before ſun- ſet. Compns's Dige/?. vol. 4. 2 201. 

N. B. A promiſſory note, if made payable certainly aud at all cwents, is a good note within this ſtatute 3 & 4 Ann. c. g. vm. a 
promiſſory note given to an infant, pay able when he ſhall come of age, and ſpecifying the particular day, is of this kind; 
for this is at all events payable, and the diſtance of time makes no difference. It is the day of the infant's coming of age; 

and it is debitum in præſenti, though folvendum in futuro. | | 

On the other hand, a note promiting to pay on the death of G. IJ. provided he (the ſaid G. H.) leaves either of xs ſufficient to 
pay the ſaid ſum, &c. is not a negociable note, within the ſaid act, &c. it being only eventual and payable on contingencies, 
Burrow's Rep. vol. 1. p. 226, &c. 5 | "oor | 

Again—Per Holt. Ch. Juſt, If a man has a hill payable to bim or bearer, and he delivers it over for money received, without 
indorſement, this is a plain ſale of the bill; and he who ſells it, does not become a new ſecurity : but if he had indorſed it, 
he had become a new ſecurity, and then he had been liable upon the indorſement. Naym. Rep. vol. 1. 

For the laſt indorſee of a bill may maintain an action againſt any of the indorſers. Ibid. p. 743. 

Again — The following has been adjudged wo B1LL OF EXCHANGE, viz. Pray pay to . 19451. 5 demand out of the 
** money in your hands belonging to the proprietors of the Devonſbire mines, being part of the conſideration money for the 
** manor of Ve Buckl:y.” Nor again the following, . Pray pay out of my pong tence.” Nor again is the 
following, vi. I promiſe to pay J. S. 10l. or render the body of F. M. to priſon before Michael/mas,” —a negociable note, 


action for the coſts and damages. Raym. Rep. vol. 2. 


p. 1362. Jenney and others v. Herle. | "TRE | ' 
Again —Indorſer of a bill of exchange is only liable in default of the drawer; for the indorſer is only a warranter for the Ex. 
lk. 


ment of the drawer, and therefore liable only on his default; and fuch endeayour muſt be ſet forth in the declaration. 


— mn 


P. 126, coram Holt, &c, at Guildhall, 


inclined, that even actual proof of forgery would not excuſe the defendants againſt their own acceptance, which had given 


hand of the drawer, and would. /avear they did not believe it to be his hand. But the Ch. Juſt. would not admit this from 


N. B. This ſtatute does not deſtroy or take away the party's action, where there is no proteſt, nor is the want of a proteſt any | 
bar of the action, but the act ſeems only to take away from the r his intereſt or damages, where he has not made a 


becauſe in the above caſes the Pore was not abſolutely payable ; but it depended upon a contingency. Raym. Rep. vol. 2. | 


All notes in writing made and ſigned by any perſon,” &c, or agent, Ke. whereby ſuch, &c. ſhall promiſe to pay | 3 & 4 Ann. | 


But 3 


* 


„ 


8 — cc... YI 


of ro 
- 4 * . 
o 4 * my * n —- Cw... — hs 
—— —_——— - R 3 1 5 PET" I. — — 
#. 


* — 


Wr — — "OE en PN Air; rern * 
"S vv ern 1 K p 9 * 


— 


P r 


* 


541 
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But no acceptance of any inland bill of exchange ſhall be ſufficient to charge any perſon whatſoever, wnle ſs the | 3& 4 Ann, 
| 


| 


Ke. no drawer of any, &c. ſhall be liable to pay any coſts, &c. unleſt ſuch proteſt be made for non-acceptance 


a » by 


In caſe, upon preſenting any bill of exchange, he, on whom. the ſame ſhall be drawn, ſhall refuſe to accept ditto, | 3 & 4 Ann, 
by mp ry + &c.. the party to whom the bill is made payable, or his agent, &c. may cauſe the faid, Sc. c. 9. f. 4s 
to be proteſted for non · acceptance. „ FFC 1 cotw-hanors nel 
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Same be underwritten or indorſed in writing thereupon ; and if ſuch bill be not accepted by ſuch underwriting, | c. 9. ſ. f. 


thereof, and within fourteen days after ſuch proteſt the ſame be ſent, or notice thereof be given to the "x54 
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Nor where part of a note is received of the drawers can the indorſer be reſorted to for the reſt. Strange 745. Kellock v. 
| f | 


þ 


| 
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| What things are neceſſary to be proved to charge the indorſer of a bill of exchange, in an action by the indorſee, as it was ruled 


ANNOTATIONS. 


But in the caſe of a foreign bill of exchange, a demand upon the drawer is not neceſſary to make a charge on the indorſer; 
for the indorſee has his liberty to reſort to either for the money. Strange 442. Bromley v. Fraxier. 
Again —A man cannot be ſued here on his acceptance of a bill of exchange abroad, after he has been diſcharged by the laws of 


that country. Strange 733. Burrows v. Jemims. 


Robinſon. | 13 * 

Again — An acceptance to pay at a goldſmith's muſt be tendered within the ſame time that a note muſtVide the caſe of 
Biſhop v. Chilty. Trin. T. 16 Geo. 2. Strange 1195. | | 
But again If a bill of exchange be not ede an action will lie upon it againſt the drawer, before the time when it is made 

payable ide Milford v. Mayor, Hil. T. 19 Geo. 3. Donuglaſs's oe: p- 55» | 
So again—Nothing but an expreſs declaration by the holder will diſcharge the acceptor of a bill of exchange. So adjudged 
in caſe of Dingwell v. Dunſter. Mich. T. 20 Gee. 3. Donglaſi's Rep. p. 247. , | 


So again—If the holder give time to the acceptor of a bill, or drawer of a note, after it has been diſhonoured, the indorſer is 


diſcharged. Moreover, notice of a bill of exchange or promiſſory note, being diſhonoured, muſt come from the holder— 


though what is reaſonable notice to the indorſer, of non-payment by the drawer of a promiſſory note, or acceptor of a bill 


of exchange, is a queſtion of law—=Vid: Tindall and others v. Brown. Eaft. T. 26 Geo. 3. Durnford and Eaft's Rep, 
p- 167. | 4D 

Again—A bill was drawn on Sutor payable in three days; Sztor broke; the perſon to whom it was payable kept the bill by 
him four years, and then brought a ſumgpſit againſt the drawer. Ez per Treby, Ch. Juſt. When one draws a bill of ex- 
change, he ſubjects himſelf to the payment, if the perſon on whom it was drawn refuſes either to accept or pay; yet that is 
with this limitation, that if the bill be not paid within convenient time, the perſon to whom it is payable ſhall give the drawer 
notice thereof; for otherwiſe, the law will imply the bill paid, becauſe there is a truſt between the parties; and it may be 
prejudicial to commerce, if a bill may rife up to charge the drawer at any diſtance of time, when in the mean while all reck- 
onings and accounts are adjuſted between the drawer and drawee. Salkeld, p. 127. Allen v. Dockwra. 


Again—A bill of exchange forged, but nor diſcovered to be ſo, was accepted and paid by the drawee (the plaintiff) to the in- 
dorſee (the defendant) who had paid a full and valuable conſideration for it, and ated innocently and Bond fide without the 
leaſt privity or ſuſpicion of the MEA The drawee cannot recover the money back from the indorſee in an action for 
money had and received to his uſe ; for it is incumbent upon the drawee to be ſatisfied that the bill drawn upon him be the 


by Holt, Ch. Juſt.—Yide ae 127. Lambert v. Pack. 


drawer's hand before he accepts or pays it: and even ſuppoſing no negligence in the drawee, yet there is no reaſon to throw | Wl 


off the loſs from one innocent man upon another innocent man. Brrrow's Rep. vol. 3. p. 1354, &c. 


N. B. If the party who receives a gold{mith's bill tenders it the next day (as ſoon as is uſual in the courſe of dealing) it is not 7 


his loſs, if the goldſmith fails before the ſaid tender. Strange 415. Moore v. Warren. 8 

Again — Where a bill indorſed over is not duly paid, the indorſee may charge the indorſer with intereſt, exchange, and other 
incidental expences, beyond the amount of 5. per cent. if ſuch charges are reaſonable, warranted by uſage, and not made 3 
colour V ide Auriol et al. v. Thomas. Trin. J. 27 Geo. 3. Durnford and Eaft's Rep. p. 52. ee e 

Vide alſo Winch gui lam v. Fenn, Sitt, after Hil, T. 1786, B. R. That was an action for uſury againſt the defendant, who was 1 

country banker living at Saabury. It 3 on the trial, that the practice was to diſcount bills in London for various cor- 
reſpondents at Sudbury, and for which they had 51. per cent. for the time the bills had to run, and they had likewiſe 67. 5 
cent. on the groſs ſum, without any reference to time which the bills had to run. This commiſſion had been taken by ile 
defendant on the bills in queſtion, and the jury found a verdict for the defendant under the judge's direction. 

N. B. Three days grace are allowed on promiſſory notes, as well as on bills of exchange; for the 3 & 4 Aun. c. q. puts them both 
on the ſame footing in all reſpects. Durn ford and 80 Rep. Hil. T. 1791, vol. 4. p. 148. Brown v. Harraden. 

N. B. In actions upon inland bills of exchange brought by an indorſee againſt an idorſer, the plaintiff muſt prove a demand 


from, or due diligence uſed to get the money from the acceptor; but needs not prove any demands from or enquiries * 
3 | 
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from whom ſuch bill was received, or left in writing at the place of his uſual abode ; and if ſuch bill be ac- 3 & 4 Ann. | 
cepted and not paid before the expiration if three days after the ſaid, &c. ſhall become due, no drawer of ſuch | c. 9. ſ. 5. 

bill ſhall be liable, &c. unleſs a proteſt be made, &c. in manner above-mentioned ; nevertheleſs every drawer of | 72M 
ſuch bill ſhall be liable to make payment of coſts, damages and intereſt upon ſuch, &c. if oy one proteſt be | 
matle for non-acceptance or non-payment thereof, and notice thereof be given or left as aforeſaid, 


—_—_— * 
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And no ſuch proteſt ſhall be neceſſary either for non- acceptance or non-payment of any inland bill of exchange, | 3 & 4 Ann. 
. unleſs the value be acknowledged and expreſſed in ditto to be received, and unleſs ſuch bill be drawn for the payment c. 9. ſ. 6. 
of 207. ſterling or upwards, and that the proteſt required for non-acceptance, ſhall be made by ſuch perſons | | 
as are appointed by g and 10 V. 3. c. 17. to proteſt inland bills of exchange for non-payment thereof, 5 . | 
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n to an annuity or ſhare of any parliamentary fund or any bills, bank notes, South-Sea bonds, c. 25. (. 3. 
Fat India bonds, dividend warrants of the bank, South-Sea company, ſociety or corporation bills of exchange, | and 
J 245; navy bills, or debentures, gold{miths' notes for payment of money, or other bonds, or warrants, bills, or pro- 9 Geo. 2. | 
| {| miflory notes for the payment of any money, being the property of any other perſon, &c. or of any corporation c. 18. ſ. 1. 
= | notwithſtanding. any of the faid particulars are termed in law a che in action Jo called becauſe they are things \, 
\.. whereof a man is not poſſeſſed, but for the recovery of them is driven to his action) it ſhall be deemed P. Felony 
with or "without clergy, Sc. according to the value, &c, Fo FEE! 
545 Black | 


If any perſon ſhall ſteal or take by robbery any exchequer orders or tallies, or other orders, intitling any other | 2 Geo. 2. | 
0 


* 


. 8 , 1 
BD) 0. l * Y 
a ws 1 


— lt. it... n —_—_— » Mit _—— — — * — — —_——___. 


— O— — — „ ** „ »„— 


| ANNOTATIONS | | 
the firſt drawer ; for the indorſee does not truſt to the creditor of the original drawer, the indorſer is his drawer, and the 
perſon to whom he. truſted, in caſe the drawee ſhould not pay. Burrow's Rep. vol. 2. p.675, &c. | 

And an indorſement written on a blank note or check will afterwards bind the indorſer for any ſum and time of payment 
which the perſon to whom he entruſts the note chooſes to inſert in it. So determined in the caſe of Raſſell v. Lang ſtaff. 
Mich. T. 21 Geo. 3. Douglaſs's Rep. p. 514. | | | 


= 


But it has been determined, that a bill of exchange with a blank indorſement, being ſtolen and negotiated, an innocent in- 
dorſee ſhall recover upon it againſt the drawer ide the caſe of Peacsck v. Rhodes and another. Eaft, T. 21 Geo. 3. 
 Douglaſe's Rep. p. 633. | | | Hap | 
But in an action againſt the indorſer of a bill of exchange, if the plaintiff do not —_ a demand, and refuſal by the acceptor 
on the day when the note was payable, it is error, and not cured by verdict. In like manner it is error, and not cured by 
verdict, if he do not alledge notice to the defendant of the refuſal by the acceptor, So ruled in the cafe of Ru V. Ajpinall. 
Trin. T. 21 Geo. 3. Douglaſs's Rep. p. 679. | 
Again—The drawee is the original debtor 15 acceptance) and the drawer is only liable in his default; and if the acceptor 
Wb ot _ upon within a reaſonable time after the bill is become payable, and happens to break, the drawer is not liable 
at all, Ibid. p. 674. N | F 
So an indorſed bil . by ſuch indorſement a new bill, as between the indorſer and indorſee, and the indorſer ſtands in 
the place of the firſt drawer ; and if the indorſee neglects to demand the money of the drawee, and the drawee becomes in- 
| ſolvent, the loſs falls upon the indorſee. IbId. p. 675. | . 
And if the original bill be made payable to the payee or order, it becomes thereby negociable and aſſignable; and being ſo, 
may be indorſed over / ties guories } without add ing the words * or order” to the indorſement. IId. p. 1216, &c. 
| Thus Fohn Gardiner and Iſaac Mortiſted were indicted for ſtealing a bond for 1004. payable to John Davis, &c. and likwiſe one 
promiſſory note, ſigned Ford Beauchamp, value 40s. and payable on demand, being the property of, &c. and were found 
guilty, death, at the 155 Bailiy in January 1737, No. 19, 20. : | | * 
N. B. Any perſon who has fairly and Band fide received even a ſtolen one regularly r in currency, ſhall recover againſt the 
| Caſhier who ſtopped it; and the reaſon is upon account of the currency of it. So in caſe of money ſtolen, the true owner | 
cannot recover it after it has been paid away fairly and honeſtly, upon a valuable and 69:4 fide conſideration, but before 
money has paſſed in currency, an aRion may be brought for the money itſelf, Barrow's Rep. vol. 1. p. 452, &c. | 
Again—In receiving ſtolen bills, no one is conſidered as an acceſſary; nevertheleſs Edward Words (wide Select Trials, vol. 3. 
P- 195.) was tried for receiving ſome bank notes, knowing them to be ſtolen from George Warren, Eſq. in Feb. 1757, and 
convicted of the charge. —N. B. William Hardzvidge was indicted for and convicted of ſtealing them. 4 | 
80 1 Haines was indicted, for that ſhe, together with Mary Holmes, Sarah Edwards, and Ann Thompſin, not 
taken, did ſteal two bank notes of, 50/. each, and another of 100/. ſeven guineas, two ducats, and a filk purſe, the pro- 
perty of James Calhoun, privately from his perſon ; and James Haines, her huſband, for receiving the three bank notes, 
well knowing them to have beeu ſtolen—when Catherine wu found guilty of ſtealing, but not privately from his pane. 
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A bill of exchange, with a blank indorſement, being ſtolen and negotiated, an innocent indorſee for valuable conſideration ſhil 


| So the innocent holder of a forged' bill of exchange, for which he has given valuable confideration, ſhall recover upon it againk 


— — 


Black Lead Unlawfully entering into any mine, &e. of ditto, or taking away from thence any ditto, or aiding, | 25 Geo. 2. 
hiring, or, &c. any perſon to commit the ſame, &c. ſhall be dee P. Felony, and the offender be committed . 10. ſ. 1, 
to priſon or houſe currection to bard labour not exceeding a year, and be publickly whipped by the common bang- | 
* or, Oc. or he may be tranſported not exceeding ſevuen years, at the diſcretion of J. Court or judge before 
whom, c. | 1 | | 


f 


« | Bm : | | | ' 
Buxixd or receiving any ditto, rowing the fame to have been unlawfully taken away, &c. ſhall be guilty of | 25 Geo. 2. 
B. felony, ard ſaſfer as knowingly receiving, &c. ſtolen goods. | - e. 10. ſ. z. 
eee — $ 22 8 1 3 — WEL 


Blaſphemy If any perſon ſhall in any ſtage- play, &c. jeſtingly or profanely uſe the holy name of God, or Chri by Jac. 1, 


half to the praſecuror. J. Any court of record at Weſtmunſter, \ P 
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And no article contained in the toleration act ſhall be conſtrued to extend to give any eaſe, benefit, or advantage | W. & M. 
to any Fapiſt or Popiſh recuſant whatſoever, or any perſon that ſhall deny in his preaching or writing, the ſeſſ. 1. 


ANNOTATIONS. 8 


| | | 
and tranſported for ſeven years—and James found guilty of receiving, &c. and tranſported for fourteen years Vid OU 


Bailey . te January 1 76 3s No. $2 59 4 FAS; 
But in the caſe of William Morris, tried at the Old Bailey in July 1787, for receiving a bank note, ſtolen by a black ſervant 
from Lawrence Sullivan, Eſq. convicted of the ſame, by a motion made in court by the counſel for Moyris, that bank notes 


by law were not deemed goods and chattels mentioned in the indictment; in conſequence the ſentence was poſtponed, and. : 


left to be argued by the twelve judges, when nine of them were of opinion that he did not come within the meaning of any 
of the acts from Charles the Firſt to the preſent king, and therefore ordered him to be diſcharged. 


On the 27th of June, 1788, the following remarkable caſe happened at the Old Bailey: Francis Waters and Catherine River 


teen pounds; together with a pocket-book and ſome memorandums, The indictment ſtated, that the bank notes were 
ſigned by the proper officer for the governor and company of the bank of Exgland; this officer's name was alſo mentioned 


. " 
2 * ä 
— - * — — 8 — 
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Jeſas, or of the Holy Ghoft, or of the Trinity, he ſhall forfeit P. 1010. R. Action, A. Half to the king, and c. 21. f. l. 


dottrine of the bleſſed Trinity, as it is declared in the thirty- nine articles, e. 18. l. 50 L 


were indicted for privately ſtealing from Mr. John Harriſon two bank notes, the one of the value of ten, and the other of fi. : ; 


in the indictment. The evidence of the fact being committed by the priſoners, being ended, 
Mr. Juſtice }/:1/:z obſerved to the jury, that by the common law a bank note was confidered of no more value than ſo much 


king, which expreſsly declates the ſtealing of bank notes ſhall be deemed felony, as in the caſe of money or other 
roperty. | 
The N ark judge then went upon the view of the whole evidence, and ſaid he ſhould reſerve for the opinion of the judges tic 
point of law, * Whether the proſecutor ſhould not have proved the notes to have been ſigned by the clerk in manner ſpeci 
« fied in the indictment ?” | | 
The learned judge ſaid, he ſhould decline giving any opinion on the ſubject, or whether it was neceſſary to introduce into tht 
indictment the circumſtances of the clerk having figned the bank notes. 


held, that proof of the hand-writing of the clerk, where the indictment ſtates him to have figned the bank notes, to be 40% 
| tutely and indiſpenſably neceſſary. | | 


very ſuitable admonition. 


recover upon it againſt the drawer ide Peacock v. Rhodes. Eaſt. T. 21 Geo. 3. Donuglaſs's Rep. p. 633. 


1 


the acceptor, who accepted it, not knowing of the forgery, biz. p. 635. 
Memorandum — For form of indictment for felony in ſtealing a promiſſory note. ide Crown Circuit, p. 311. 


| 


plain paper, and therefore the ſtealing of it was not felony, until the paſſing of an act of parliament in the reign of the lat 


Mr. Knowles relieved the court from this difficulty, by ſtating a caſe preciſely fimilar to the preſent, wherein the court * ; | 


There being uo ſuch proof of the hand-writing of the clerk in the preſent cafe, the learned judge directed the jury to acqu 
the priſoners : he lamented the circumſtance of the deficiency, and on ordering the priſoners to be diſcharged, gave them : Þ. 
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_ Blaſphemp. . Boats, | 
If any perſon, having been educated in, or at any time having made profeſſion of the Chriſtian religion within 9 & 10 W. z. 
this realm, ſhall by writing, printing, teaching, &c. deny the Holy Trinity, &c. or the Chriſtian religion to {c. 32. ſ. 1, 2, 
be true, or the holy ſcriptures of the Old and New Teſtament to be of divine authority; for the firit offence, | 3. 
(N. B. No on to be proſecuted for any ſuch words, &c. unleſs information of the ſame be given upon oath is 
before a juſtice; within four days after ſuch words ſpoken, and the proſecution of ditto be within three months ' 
after ſuch information; and any one for the firſt offence, on renouncing his opinion in four months after con- 
VFpiction, fhall be diſcharged from all penalties, &c.) P. he fall be adjudged incapable to enjoy any office eccleft- * 
| aftical, civil, or military, c. R. Indict ment or information. MM. 2. J. Courts at Weſtminſter, or afzzes. 
Every perſon in his majeſty's pay in the navy, being guilty of dfunkenneſs, blaſphemy, &c. ſhall incur 'P. ſuch | 22 Geo. 2. 
puniſhment as ſhall be thought fit by J. A court martial, Jc. 33. Art. 2. 
So likewiſe blaſphemy againſt the A/mighty, by denying his being or providence, or by contumelious reproaches Common 
of our Saviour, Chri/?; whither alſo may be referred all profane ſcoffing at the holy ſcripture, or ng it law. 
to contempt aud ridicule, (for Chriſtianity is part of the laws of Erg/and,) are offences, H. Punifhable by fine | 
and impriſoument, or other infamous corporal puniſhment. | 
Boats Perſons convicted of cutting, damaging, or ſpoiling, any cordage, cables, buoys, rope, headfaſt, or other 2 Geo. 3 
faſt, fixed to any anchors or moorings, belonging to any ſhip or 4/7! at anchor or moorings in the river [c. 28. ſ. 13. 
Thames, or any rope uſed for the purpoſe of mooring, or rafting maſts or timber, avith an intent to flea | 
| the ſame, or aiding or aſſiſting therein. P. Tranſportation to his majeſty's plantations iz America for ſeven | 
years, M. 2. 
Any perſon letting out to hire, lending or navigating, or aiding or aſſiſting in uſing or navigating upon the] 2 Geo. 3. 
river Thames any bum-boat, 8c. for the purpoſe of felling, bartering, &c. amongſt the ſeamen, &c, employed c. 28. ſ. 1. 
in and about ſhips, &c. any liquors, {lgps, or other ſuchlike ware (other than and except ſuch bum-boats, &c. as 10. 
ſhall be entered in the office of the brotherhood, &c. of Trinity, and uſed for the purpoſes aforeſaid, in the 
day- time betwen ſun-rifing and ſun- ſetting only) excluſive of forfeiting the ſame, for the firſt offence P. 40s. 
| in default of, &c. commit to the common gaol or houſe of correction ſans bailer mainprixe, for one month. R. Diſtreſs. 
A. Half to the informer, and half to the maſter, Sc. of the Trinity Houſe for their poor, c. M. 1. J. 1. 
— — 6 „ | — — 
Bum: boats and others uſed upon the ſaid river for the above purpoſes are to be entered by the owners at the office | 2 Geo. 3. | 
of the Trinity Houſe, &c. and a number thereupon is to be given them, to be marked out with the chriſtian c. 28. ſ. 2. 
and ſurnames and places of abode in the ſaid boats, as the Trinity company ſhall direct. 
| Alſo a freſh entry to be made, and every thing elſe to be done, as above directed, by the new owner, every time | 2 Geo. 3. 
the property of ſuch boat ſhall be altered. © 38. La ( 
le : on 2 6% 4 ge 
The duty and power of the ſaid company are contained in, &c. 2 Geo. 3. | 
n | C. 28. 1 4 5 . 
Conſtables, beadles, and watchmen, when on duty, may ſeize the ropes, ſtores, or other goods ſuſpected to be | 2 Geo. 3. | 
ſtolen, or unlawfully procured from out of any veſſels in the ſaid river, and carry the perſons concerned therein c. 28, ſ. 6. | 
before any juſtice of, &c. when the ſaid perſons not giving a ſatisfactory account how they came by the ſame, 
H. /oall be adjudged guilty of a miſdemednor, and for the fag offence forfeit, Sc. — / ide No. 553. 
wy | | — q | 
LG 2 8 2 
Alſo juſtices of, &c. upon information on oath of a ſuſpicion of the concealment of any ſuch ſtolen goods, mer- | 2 Geo. 3. | 
chandizes, &c. may grant ſearch warrants, &c. when the goods, &c. thereupon found are to be ſecured, and c. 28. ſ. 7. 
the perſons of the houſe, &c. are to be brou ght before a juſtice of, &c. and, on their not giving a ſatisfactory [ 
account how they came by the ſame, P. Hall be adjudged guil:y of a miſdemeanor, aud for the firft offence forfeit, | | 
| Sc. ide No. 553. Rs 5 | 
JP N 2 N 559 And 
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his counſel moved to have bailed; for 
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| And eve rſon to whom any ſtores or ſhip goods, &c. ſuſpected to be ſtolen, &c. ſhall be offered to be ſold, 2 Geo. z. 
2 att; of delivered, may ſtop the * carry the party before a juſtice of, &c. and in the mean while | c. 28, ſ. g. 

- ſhall ſecure ſuch ſtores, &c. when the ſo apprehended ſhall be dealt with, and ſuch ſtores or, &c. be de- | 
poſited and diſpoſed of in the ſame manner as if P. he or ſhe had been apprehended by a conflable or, & 0. Lide 
Section 6. n a * FATE $63 tet Wy 
| . , L's n 
| 3 * x _ — — — — — i — 
560 | For form of conviction, which ſhall be certified by the juſtice or, &c. making the ſame to the next general or 2 Geo. 3, 
- | quarter ſeſſions of the peace, and which ſhall be good and effectual in law, to all intents and purpoſes, and not c. 28. ſ. 11, 
Led be liable to be removed by certiorari into the King's Bench ide the act. 27 259 eos a | 
* — — — — — — — — — RE 
561 | Perſons convicted of knowingly buying or receiving ſtolen goods, ſtores, or things from any veſſels or, &c. in the | 2 Geo. z. 
ſaid river; or of privately buying or receiving at any time any ſuch goods, &c. clandeſtinely, or by ſuffering ſc. 28. ſ. 12, 
any door, window, or ſhutter, between ſun- ſetting and ſun- riſing, to be left open for that purpoſe, P. Hall be | 
tranſported to any of his majeſty's colonies or plantations in America for fourteen years. | 
562 | If any mou out of priſon, concerned in ſtealing or unlawfully receiving any ſuch goods or, &c. from any veſſel | 2 Geo, 3. 
in the ſaid river, ſhall diſcover and convict two others of the like offence, he ſhall be entitled to his majeſty's c. 28. f. 14. 
pardon. 
563 | Upon complaint to the maſter and wardens of the com ny of any thefts or illegal practices being carried on in | 2 Geo. 3. 
N any boat, or ſuſpected to be carried on, they may ſummon the owner to appear and enquire into ſuch com- c. 28. 1, 16, 
| Pplaintina ſummary way; and on conviction, may take away his number, and refuſe to enter any boat of his | 
tor the future, | | 
564 And where on conviction the forfeiture of a boat, with her tackles, &c. is incurred, and no further proviſion | 2 Geo. 3. 
| _ concerning the ſame, any juſtice of, &c. by his warrant, may order the ſame to be burnt within fix c. 28. 1. 17, 
565 | Any perſon without a warrant may apprehend any offender committing any of the offences within this act, and | 2 Geo. 3. 
deliver him over to a conſtable, or ſome other peace- officer, to be carried before a juſtice of, &c. c. 28. 1. 18. 
566 Any member of the corporation or inhabitant of the place where the offence is committed may be admitted to | 2 Geo. z. 
give evidence, | " ic. 28. 1. 20. 
wb 1 FR: . 
PR And in all caſes where an oath is by this act directed to be taken, the juſtice or juſtices of, &c. are to adminiſter | 2 Geo. 3. 
| the ſame without fee or reward. | c. 28. 1. 21. 
1 — — — e 2 * 5 | 2 
568 Actions brought againſt any juſtice of, &c. or the maſter, wardens, &c. or other officer or perſon whatſoever, for | 2 Geo. 3. 
| any thing done in purſuance of, &c. ſhall be laid in the county of Middliſæx or city of London, and be com- (c. 28. ſ. 22. 
[ menced within fix months after, &c. when the defendant may plead the general iflue, &c. and if the plaintiff | 
{ ſhall have become non-ſuited, or, &c. Þ. have treble cofts. | 
— — — — ——— ͤäöäà ä— — . —ä—ä anne of ws _s DR 
| | | | 
| # ANNOTATIONS | 
568 N. B. Perſons receiving any goods, &c, belonging to a veſlel in the river Thames, may be proſecuted for a felony unde! | 


2. Geo, 3. c. 28.—Vide the caſe of the King againſt Mer, in Mich. T. 28 Geo. 3. whom having been committed under the 
{aid act for receiving part of a cargo 3 to, &c. knowing the ſame to be ſtolen, and being brought up by habeas corpus 
ough he was committed as for a felony, yet under the ſaid act 2 Geo, 3. 6. 
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Or if any perſon ſhall take in exchange, or unlawfully receive, &c. any ropes, cordage, tackle, apparel, furniture, 2 Geo. 4. 
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ſtores, materials, or any part of any cargo or loading of any veſſels in the ſaid river, (excluſive of ditto, as c. 28. ſ. 10. 
above) Þ. 407. in default of, Oc. commit to the common gaol, or houſe of correction ſans bail or . Wag for one 
| _ month, R. Diſtreſs. A. Half to the informer, half to the maſter, c. of the Trinity Houſe for their poor, Tc. 
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And every perſon who ſhall buy or receive any part of the cargo or loading of, or any goods, ſtores, or things of | 2 Geo. 3. 
or belonging to any ſhip or veſſel in the river Thames, knowing the ſame to be ſtolen or unlawfully come by, c. 28. 1. 12. 
or ſhall privately buy or receive any ſuch goods, ſtores or things, &c. (although the principal felon or felons 
has or have not been convicted of ſealing the ſame) ſhall be P. zranſported for fourteen years, Sc. 
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Every perſon apprehended and detained, who may reaſonably be ſuſpected of having unlawfully received ſuch, &c. 2 Geo. 3. 
and not giving an account to the ſatisfaction of the juſtice how he came by the ſame, (N. B. The juſtice may c. 28. ſ. 7, 8. 
cauſe ſuch goods to be depoſited with the churchwardens, &c. who are to advertiſe the ſame, if within the 
bills of mortality, and if not, then notice is to be given by the public cryer, and alſo aftixed on the church or 
chapel door, that the owners may come and make their claim within thirty days; and they proving their 
property therein, the juſtice ſhall order reſtitution, upon paying reaſonable charges, &c. and if no ſuch proof 


{hall be made, then the ſame ſhall be ſold, &c. and after deducting the charges aforeſaid, half, &c,*) ſhall be | 
guilty of a miſdemeanor and forfeit P. Ditto. R. Ditto. A. Ditto, TM. 1. J. 1. | 


—— — 
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Perſons rowing or navigating any boat whatſoever for the purpoſes aforeſaid, not being entered, marked, and | 2 Geo. 3. 
numbered according to the order of the Trinity company, or having a falſe or fictitious number or mark, c. 28. ſ. 15. 
(N. B. Upon diſcovery of ſuch offence, the boat and tackle, &c. may be ſeized, and within forty- eight 
hours after information is to be given to a juſtice, who is to hear and determine thereon) ſhall forfeit . 40s. 

and unleſi paid within twenty-four hours after conviction, the boat, Ic. to be fold, Sc. A. Half to the informer, | 
and half to the maſter, Ic. of the Trinity Houſe, for their poor, c. WO. 1. J. 1. 
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Perſons obſtructing the execution of this act, being convicted upon the oath of two credible perſons, P. tranſpor- | 2 Geo. 3. 
tation to any of his majgſiy's plantations in Amarica for ſeven years. J. Quarter ſetons. c. 28. 1. 19. 


ow” 


— 


— — — — * —_— _ —— — —— 0 — — — — — 


mn — 


Boats, &c. rowing or made to row with more than four oars, which ſhall be found upon the water or in any | 8 Geo. 1. | 
bargehouſe, workhouſe, &c. within any of the counties of Midd/c/ex, Surry, Kent, or Efſex, or in the river c. 18. 1 
Thames, or within the ports of London, Sandwich, or Ipſavich, or creeks, &c. of them reſpectively, (excluſive 23. 
of the ſame being deſtroyed, &c.) the owner or any perſon uſing the ſame, together auith the tackle, furniture 
and apparel of dillo, ſhall forfeit P. 40l. R. Adtion. A. Half to the Ling, and half to him who all ſue. 
J. Courts of record, Weſtminſter, | | 
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| | 
N. B. The above not to extend to any barge or galley belonging to his majeſty or the royal family, or to any | 8 Geo. 1. 
long boat, yawl, or pinnace in the ſervice of any merchant ſhip, or to ſuch as ſhall be licenſed by the lord c. 18. ſ. 4. 
high admiral, or the major part of the commiſſioners, iz avriting, &c. * 


IN | 
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ANNOTATIONS. 


they contended, he ought only to have been committed as for a miſdemeanor ; and that the words in the ſaid 12th ſection N 
did not conſtitute a felony, but only explained the manner and time of the puniſhment. Ihe court however being of a dif- 
ferent opinion, the priſoner was remanded, Durnford and Eaft's Rep. vol. 2. part 2. p. 77. 


N. B. A priſoner committed for knowingly receiving part of the carge of a ſhip in the Thames, has been deemed not entitled 
to be bailed ; for although it is not expreſſed to be a felony in the ſaid act, yet by 3& 4 V. & M. c. 9. ſ. 4. the offence is 
ſelony ide the caſe of the King v. NMyer in B. R. Mich. 7. 1787. | 
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Bonds In actions or bonds, &c. the plaintiff may aſſign as many breaches as he pleaſes—the jury may alſo aſſefs 18 & g W. 3 


8 


* 


damages, &c. and on payment of damages by the defendant, execution may be ſta ed; but judgment ſhall I c. 11. f. 8. 
remain to anſwer any further breach, and the plaintiff may have a ere facias againſt e defendant. „ 
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| | . 
| If at any time, pending an action upon any bond with a penalty (that is to ſay, which hath a condition . * 
or defeaſance to make void the ſame, upon payment of a leſfer ſum at a day or place certain) the defendant C. 16. f. 13 
ſhall bring into court, where the action ſhall be pending, all the principal money and intereſt due on fuch bond, | | 
and alſo all ſuch coſts as have been expended in = uit in law or equity upon ſuch bond; the ſaid money ſo 
brought in, ſhall be deemed and taken to be in full ſatisfaction and diſcharge of the ſaid bond, &c. | 
. 3 e 
5 : NE 1 . 


| | | 
Books, bringing from beyond the ſeas, or printing, ſelling, or buying any Popiſh or ſuperſtitious ditto, | 3 Jac, 1, 
rinted or written in any language whatſoever, ſhall forkeit for every ſuch book (which ſhall be burnt) | c. 5. ſ. 23 
40. R. Adio. A. One-third to the king, one ditto to the proſecutor, Qc. and one ditto to the poor, Sc. 


J. Courts of record. | | | 
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If any one ſhall import, &c. for ſale, any printed book, firſt compoſed or written and printed in this kingdom, 12 Geo. 2. 
and re- printed in any other country, or knowing the ſame to be ſo re- printed or imported, ſhall ſell, publiſh, | c. 36. f. I. 
or expoſe to ſale any ſuch, & c. (exclufive of the ſame, which ſhall be forthwith made waſte- paper) he ſhall } 29 Geo. ;, 
forfeit (N. B. But this not to extend to books which have not been printed or reprinted, &c. within twenty c. 55. ſ. . 
years before importation) P. 5. and donble the walue of every book ſo, & c. with cofts of ſuit, R. Action, Sc. 
A. Half to the king, and half to him who ſhall ſue. J. Any court of record at Weſtminſter. 
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ANNOTATIONS. 


N. B. But where there is a bond for payment of rent, the bond is only a ſecurity to the amount of the penalty. So ruled inthe 
caſe of White againſt Scaly and others. Mich. T. 19 Geo. 3. Douglaſe's Rep. p. 49. | 


N. B. With reſpect to the bringing in the money at any time pending the action upon a bond==per Curiam, That plainly r. 
lates to the caſe of bringing in all the money reſerved by the — becauſe it ſays the bond ſhall be abſolutely di 
charged, However, within the equity of that ſtatute, it has been allowed to bring in the money due on the inſtalment; 
Strange 988. Darby v. Wilkins. Mich. T. 7 Geo. 3. | 

Thus again, Mich. Term, 11 Geo. 2. Lucas v. London, held, paying all the poſt inſtalments, with intereſt and coſts, ſufficient; 
and money not yet due, ordered out of court to the party who brought it in. | 

Again—An action on a bond being brought by Sarah Walker v. Perkin's adminiſtrator, the defendant pleaded that this was at 
agreement between the plaintiff and his inteſtator to live together in a ſtate of fornication ; and that ſuch a bond made ir 
purſuance and ſupport of an agreement ** to live together in fornication” is void in law—When per Lord Mansfield, tht 
conſideration of this bond is pretium proftitationis ; for if ſhe becomes virtuous, ſhe is to loſe the annuity, It appears clear) 
upon the condition, that the bond is illegal and void. Mich. T. 5 Geo. 3. Burrow's Rep. vol. 3. p. 1568. 

Again — Twenty years without any demand, is of itſelf a preſumption that a bond has been paid id. Ofevald and others, ei. 
ecutors of Oſwald, v. Legh. Trin. T. 26 Gee. 3. Durnford and Eaſt's Rep. p. 270. | 

So again In the book of H. 7. where one was bound by bond, and the obligee delivered it to the obligor, who omitting t 
1 yrs obligee, into whoſe poſſeſſion it afterwards came, put it in ſuit ; and all this was pleaded ſpecially, and at 
Ju no pleaa. | 

So . gr an action on a bond, damages may be recovered for more than the amount of the penalty; and in debt on bond, 
with condition to account for money to be received, the court will not ſtay proceedings upon paying the penalty into cout 
becauſe damages may be recovered beyond that amount Vide the caſe of Lord Lonſdale and others againſt Church, Lal 

Term, 28 Geo, 3, Dutnford and Eaft's Rep. vol. 2. part 4. p. 388. 


N. B. It has been determined, that two penalties may be incurred on the ſame day, on the ſaid act 12 Geo. 3. c. 36. for ſell 
books originally written and publiſhed here, and afterwards reprinted in any other country and imported into this, if the 
acts of ſale be diſtinct / ide the caſe of Brooke qui tam againſt Millikin, Mich. T. 1 789. Dur ford and Eaff's Rep. vol.) 


P. 509. < 
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|] like benefit as if, & c. vide the act) he ſhall forfeit (proſecution to be commenced within three months) Y. 20. 


1 Weſtminſter, or, Oc. 


2 


* 
gd — 


| 


chaſed copies, ſhall have the ſole right of printing them for twenty-one years; and the authors of bopks 2 
printed, and their aſſigns, ſhall have the ſole right of ditto for fourteen years. (N. B. If after the expiration of 
| ditto, the authors /oould be living, the right, c. ſhall return ta them for anther fourteen years, And if any perſon 
ſhall print or reprint, &c. or cauſe to be, &c. without the conſent of the proprietor thereof firſt had and ob- 
tained in writing, ſigned in the perſence of two witneſſes, or knowing the ſame to be ſo, &c. ſhall ſell, pub- 
liſh, or expoſe to fale, or cauſe to be, &c. any ſuch, &c. (excluſive of ditto, and all and every ſheet, being 

art of ſuch book, to the proprietor, &c. who ſhall forthwith damage and make waſte paper of it) he ſhall for- 

| Fit (proſecution to be commenced within three months) P. one penny for every foeet which ſhall be found in 
| bis cuſtody, either printed, priuting, publiſhed, or expoſed to ſale contrary to, Oc. R. Aion, A. Half to the king, 
and half to him who will ſue. I. Any court of record at Weſtminſter, | 


_—_—_— 


| : 7 . 2 

And if the clerk of the company of ſtationers ſhall refuſe or neglect to regiſter or, &c. or to give a certificate, &c. 
being thereunto required by the author or proprietor of, &c. in the preſence of two witneſles, (N. B. Notice 
being firſt duly given of ſuch refuſal by an advertiſement in the Gazette, fuch author or, &c. ſhall have the 


| 


| 


R. Action. A. To the proprietor. J. Ditto, 
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The archbiſhop of Canterbury, Lord Chancellor, &c. may ſettle the prices of books, upon complaint made hes 
| they are unreaſonable ; and if ſuch ſhall be altered from what the bookſeller or printer ſet, may order the ſame 
to pay coſts to the party complaining ; and if any bookſeller or, &c, after ſuch ſettlement of, &c. ſhall fell or 
expoſe to ſale any ſuch book, &c. at a higher price, he ſhall forfeit (proſecution, &c. wide above) P. 51. for: 


every ſuch boot ſo, Sc. with coſts of ſuit, R. Ditto, A. Half to the king, and half to him who fhall ſue. 
| 
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| Authors of books glad) printed, who have not transferred their rights, and the bookſellers, &c, who have pur.“ 


| FI. Ditto, | t 


* c 


The two univerſities in Eugland, the four in Scotland, and the colleges of Eaton, Nſiminſter and Winchefter, ſhall, 
at their reſpective preſſes, have for ever the ſole right of printing, &c. ſuch books as have been or ſhall be be- 
queathed to them, unleſs the ſame have been, or ſhall be given for a limited time. | | 


— Math. _—_— 
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If any bookſeller, printer, or other perſon whatſoever, ſhall print, reprint, or import, or cauſe, &c. any ſuch hook, 
&c. (wide above) or knowing the ſame to be ſo printed or reprinted, ſhall ſell, publiſh, or expoſe to {ale, or cauſe | 
ditto, any ſuch book, &c. (excluſive of ditte and every ſheet thereof to the univerſity, or, &c. to whom the 
copy of the ſame ſhall have been given, &c. who ſhall forthwith damage and make waſte paper of them,) he ſhall 
forfeit P. one penny for every ſheet which ſpall be found in his cuſtody, Sc. either printed or printing, publiſhed or 
expgſed to ſale. R. Action of debt, Sc. A. Half to the king, and half to him who ſhall ſue, J. Courts of record at 


| 


T_T > 
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: | 
N. B. But nothing in this act ſhall be conſtrued to extend to ſubject any bookſeller, printer, or other perſon what- 
' ſoever, to the 4 above, for or by reaſon of the printing, or reprinting, importing or expoſing to ſale any 
bocx, unleſs the title of the copy of ditto, which has been already given, &c. to any of the ſaid univerſities, or, 
Ke. be entered in the regiſter book of the company of ſtationers, &c. as hath been uſual, on or before the 24th 


Ke. within two months after ſuch requeſt, &c. ſhall have come to the knowledge of the vice chancellors | 


of June 1775, and of all and every ſuch book, &c. as may hereafter be given, &c. be entered in ſuch regiſter, | 


| of the ſaid univerſities or heads of houſes and colleges, &c. or of the principal of any of the ſaid four 


univerſities, &c. 


mend. ts. ä 
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| ANNOTATIONS 


of Bach v. Long et al. Trin. T. 17 Geo. 3. Coopers Rep. p. 623. 


N. B. A muſical compoſition is a writing within this ſtatute, 8 Ann. c. 19. for the encouragement of learning, by veſting the | 
copies of printed books in the authors or purchaſers of ſuch copies during the times therein mentioned. So hold in the caſe | 
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| 586 | If the clerk of the company of ſiationers ſhall refuſe or negleR to regiſter or make ſuch entry (wide above) or to give | 15 Geo, 3. 
| | Much certificate being thereunto required by the agent of either of the ſaid univerſities or colleges, (And in c. 53. ſ. 5. 
ſuch caſe, either of the ſaid, &c. being the proprietor of ſuch copy-right, &c. notice Deng firſt given offuch F | 
refuſal by advertiſement in the Gazette, ſhall have like benefits as if ſuch entry had been duly made, &c-.) he | 
ſhall forfeit P. 20/, R. Aion of debt, Ic. A. To the proprietor of every ſuch cofy-right. J. Courts of | 
record at Weſtminſter, or, Oc. 1 g | V | od. | f 
| — — — — ↄ — — — — — — — 
587 And no perſon whatſoever ſhall be ſubject to the penalties by the 8 Aun. c. 19. for or by reaſon of the printing | 15 Geo.; 
q or reprinting, importing or expoſing to fale any book, without the conſent mentioned in the ſaid act, unleſs the c. 53. ſ. 6. 
| title to the copy of the whole of ſuch book, and every volume thereof, be entered in the manner directed, &c. 
in the regiſter-book of the company of ſtationers, and unleſs nine ſuch copies of the whole of ſuch book, &c. | 
and every volume thereof printed and publiſhed, or reprinted or republiſhed as therein mentioned, ſhall be | 
| actually delivered to the warehouſe-keeper of the ſaid company, &c. for the ſeveral uſes of the ſeveral 
libraries, &c. 7 | e | | 
a 18 — — — en — ——— — — — — ͤꝓ ö— o —ðs3El— — et 
| 588 | No tradeſman or handicraftſman keeping a ſhop-book ſhall be allowed to give the ſame in evidence, in any action] 7 Jac, 1. 
for any money due for wares or work done above one year before the ſame action brought, except he, his ex- jc. 12. 1, 1,2, 
ecutor or adminiſtrator, ſhall have obtained an obligation of the debtor for the ſaid debt within one year next 
after the ſame wares delivered, money due for ditto, or work done, (N. B. But nothing of this act ſhall extend | 
do any intercourſe of traffic between merchant and merchant, or tradeſman and tradeſman, &c.) | 
| | P | 2 
589 | Brandy —Shall not be imported in any veſſel or caſk not containing ſixty gallons, on pain of P. forfeiting the | 4 W. & M. 
Jame, or value thereof. R. Adtion. A. Half to the king, and half to the projecuter. J. Courts of record at | c. 5. 1.8, 
Weſtminſter, n | 5 , . 
1 ; . 1 
| 590 | Landing any French ditto before the duty be paid or ſecured, or without licence from the proper officer ſo to do, I Ann. ſt. 2. 
or aiding therein, or concealing the ſame when landed, excluſive of the ſame, ſhall forfeit P. double value. c. 14. ſ. 2. 
N. Ditto. A. Half to the king, and half to the informer. J. Courts of record. n! 
| 591 | And if any officer of the cuſtoms or exciſe ſhall connive at, or be concerned in any ſuch clandeſtine importation, |1 Ann. ſt. 2, 
or after he ſhall be informed thereof, ſhall conceal the ſame, &c. excluſive of being rendered incapable to hold c. 14. ſ. 2. 
| any office in the revenue, he ſhall forfeit P. 500/. R. Ditto. A. Ditto, J. Ditto. | 7 
| 592 | If any foreign brandy, or ſpirits of any kind whatſoever, ſhall be imported or brought into Great Britain, or creek | 5 Geo. 1, 
thereof, &c. in any veſſel under the burden of fifteen tons, (except only for the uſe of the ſeamen, not exceeding |c: 1 1, ſ. 1.27; 
one gallon for each,) every ſuch veſſel, &c. [(N. B. to be ſeized by any officer of the cuſtoms) together with all & 21 Geo, 3. 
| her tackle, &c. as alſo ſuch brandy, &c. or the value thereof P. Hall be forfeited, and may be ſeized, Sc. c. 29. ſ. 5. 
| R. Bull, Sc. A. Half to the king, and half to the proſecutor. J. Any court of record at Weſtminſter, bs 
ANNOTATIONS. 
1588 N. B. Though the ſtatute ſays a ſhop-book ſhall not be evidence after the year, yet it is not of itſelf evidence within the yea! 
N | 2 Salk. 690. | | - 
Yet in indebitatus aſſumpſit, for beer ſold and delivered, &c. the evidence againſt the defendant was, that the uſual way of the 
laintiff's trading was, that the dray man came every night to the plaintiff's clerk, and gave account to him of all the beer 
that he had delivered that day; and an entry was made of it in a book, which the dravman and clerk ſubſcribed ; and that 
there was ſuch an entry of barrels of beer delivered to the defendant, &c. and that the drayman was dead, and the ſubſcrip- 
tion was proved to be of his writing; and Holt, Ch. Juſt. held this good evidence to charge the defendant, and a verdict was 
; given againſt him. Raym. Rep. vol. 2. p. 873. | | | 
And per Lord 1 ough book · debts do not of courſe carry intereſt, it may be payable in conſequence of the uſage of 
| particular branches of trade, or of a ſpecial agreement, or in cafes of long delay under vexatious and oppreſlive circun- 
1 ſtances, if a jury in their diſcretion ſhall think fit to allow it. Douglaſs's Rep. p. 376. 
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| if «nv ſoreien brandy or, &c, {wide No. 592,) in any veſſel of the burden of thirty tons or under, (excepting, | 6-Geo. 1. 
if = pen al * gallon for each, ) every ſuch veſſel, &c. P. Hall be forfeited, and may be ſeized, Sc. c. 21. 1. 29, 
I RN. Bill, Sc. 4. Half to the king, and half to the proſecutor. J. Any court of record at Weſtminſter. 30. 
| | 8 a | F | 8 Geo. r. 
504 If any ditto in any veſſel of the burden of forty tons or under, (excepting, &c. act exceeding two gallons for each, 5 145 * 
5 1 every ſuch veſſel, &c. B. Ditto. R. Ditto. A. Ditto, J. Ditto. ; 21 Geo 3. 1 
e, 29. l. 6. 
i POTEN * — — —— — 
| | | 
Bp, Veſſels of fifty tons or under, in part or fully laden with brandy, being at anchor, or hovering within two leagues 6 Geo. 1. 
595 from the ſhore, and not proceeding on her voyage, wind and weather permitting, P. Hall be liable to all d. 21. . 31 
| caſes as ſhips hovering wwithin the limits of any port. 1 
| F 5 CLEA ec . 
596 And if the maſter or purſer, or other perſon having the charge of the veſſel, ſnall ſuffer 2 brandy, or other x- | 6 Geo. 1. 
| | cuſtomed goods, to be put out of the ſhip into any hoy, highter, boat, or bottom, to be laid on land, or ſhall ſuffer c. 21, f. 32. 
| t any wool, &c. fuller's earth, &c. or tobacco-pipe clay, to be put on board, P. befedes the other penalties, Sc. 
i be fhall ſuffer fix months impriſoument. | 
aan | —_—_ * * — — — — 
| - OY | . 
| 597 | N. B. All brandy, arrack, rum, ſpirits, and ſtrong waters, Britiſs or foreign, and all foreign exciſeable liquors | 8 Geo. 1. 
| forfeited, together with the caſks and other package, may be ſeized by any officer of the cuſtoms or exciſe, or c. 18, ſ. 24. 
| perſons deputed by warrant from the lord treaſurer, or under treaſurer, or by ſpecial commillion under the 
| great or privy ſeal, and none other or others whatſoever, | 
| | n * W 1 "me = 
598 And if any one ſhall obſtruct any officer of the cuſtoms or exciſe in ſeizing or ſecuring any of the ſaid liquors, 8 Geo. :. 


599 
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or endeavour to reſcue them after ſeizure, or ſhall after ſeizure ſtave, or anywiſe damage any caſk, veſlel, or, 


&c. he ſhall forfeit for every ſuch offence P. 40/7. R. [nformatimm. A. Half tothe king, and half to the pro- 


ſeculor. J. Courts at Weſtminſter. 
| CAL ddI Ledket 


8 1 4 . 1 KLINE tr 3&8 $ 
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— 


c. 18. f. 25. 


| 


ct 1 


If any officer ſhall find any increaſe of foreign brandy or ſpirits, &c. after his former ſurvey, ſuch, &c. ſhall be 
deemed as brandy, &c, without permit, &c. (unleſs the owner ſhall make it appear that ſuch increaſe was made 
by mixing ſome of his Britiſb ſpirits, which had been taken account of, with his foreign, 1n the officer's pre- 
ſence, or by foreign brought in with a permit,) and ſhall P. wgether wwith the caſts, or, fc. containing the 


- 8 Odo. x. 
e. 18. . 2197 


23. 


ane, be forfeited, and may be ſeized and ſecured by the officer. R. Actin, Qc. A. Ilalf to the king, and half to 


him who ſball ſue. J. Any court of record at Weſtminſter, 


1 —t_—— 8 


ANNOTATIONS. 


mation in the Exchequer, it was condemned, 


N. B. One, not the proper officer, ſeized brandy going with a permit, and carried it to the king's warehouſe ; and, on infor- 
In trover, Page, Juſtice, conſidered this a“ a ſeizute by a ſtranger, the de- 


tendant being a tideſman, who could not enter a houſe without a writ of aſſiſtance and a peace-officer, the word of his war- 


rant being ſo reſtrained ; and becauſe this was not rightly in the king's warehouſe, he directed the jury pro guer. 


found accordingly pro auer for brandy and caſłks V ide Horne v. Bogey. Strange 952. 


N. B. Upon an information and verdict againſt ſeveral perſons for obſtructing a cuſtom-houſe officer contrary to 


The jury 


this ſtatute, 


8 Geo. 1. c. 18. ſ. 25. each defendant is ſeparately liable to the penalty impoſed by the at—becauſe, fer Lord Mansfield, 
this ſtatute relates to an offence in its nature ſeveral—a ſeveral offence at common law ; and the ſtatute adds a further ſanc- 


tion againſt that, which each man muſt commit ſeverally—one may reſiſt, another moleſt, another run away with the 


goods 


Done may break the officer's arm, another put out his eye—all theſe are diſtinct acts, and every one's offence entire and 


complete 1n its nature, and therefore each perſon is liable to a 
Clarke et al”. Trin, 7. 17 Geo. 3. Cowper's Rep. P · 61 O. 


O 


penalty for his on ſeparate offence ide the caſe of Rex v. 
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WS. 


uſe without a certificate, ſhall, P. zogether xwith the caſk, or, Qc. containing the ſame, be forfeited. R. Ditto. 
A. Ditto. J. Dios. ws 4 | | 


5 
—_ lt. 8 8 f * n i. th Re” 


Any ditto, although in leſs quantity than a 2 received into the cuſtody of a retailer, or any perſon for his | Geo. 1. | 


uns,. 


18. f. 13. 
23. 


82 


* ct... Mi. 


Brandy or other ſpirits imported in caſks containing leſs than ſixty gallons, ſhall not be entered for exportation, 


or exported to foreign parts, | 


* K 3 —_ _ PIR — — — ——_— 8 


* 


r 


28 Geo. 2. 


Officers of exciſe at any time before the gauging of, &c. and the importer or proprietor in the preſence of ditto, 
and whilt the ſpirits are on ſhipboard, may take ſamples of foreign ſpirituous liquors, not exceeding half a pint 
| inthe whol: out of each caſk, without paying any duty for them. | | 


_ —— IO — 3 —— —_— 
— » 
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32 Geo, 2. 
C. 29. ſ. 1. 


| 


a 


— 
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Officers having cauſe to ſuſpect foreign brandy, arrack, rum, ſpirits, or ſtrong waters, to be fraudulently con- 
{ cealed in any place either entered or not entered, and making oath of the ground of his ſuſpicion before any two 


1 


| 11 Geo, 1, 
c. 30. ſ. 2. 


C. 21. ſ, Ta 


n 


| any place in the European dominions of the French king, any brandy, on pay ment of the duties due and pay- 
able on the importation thereof, as the ſame are deſcribed in the ſchedule annexed to this act. 


| of the commiſſioners of exciſe within the bills, &c. or elſewhere, before a juſtice of peace, may, with a ſpecial | 39. 
warrant directed to the officer who ſuſpects, by day or night, with a conſtable, enter the ſaid, &c. and ſearch F _ 
| for, ſeize and carry away ditto, P. as forfeited, together with the caſts or weſſels in which the ſame ſhall be con- | 
| tained, A. Jide Exciſe Laws. | | 
And if any perſon ſhall obſtruct, moleſt, or hinder any officer in the execution of the powers given him by this | £ l Ir . 
act, he ſhall forfeit P. 100l. A. Vide Exciſe Laws, | . on 
GL IE e o e | bb 
Any perſon whatever may import into Great Britain, either for ſale or otherwiſe, directly from France, or from | 27 Geo. 3. | 


Ce 13. f. 24 
| 


„ 


N 


* ICS _— — — — —— 


J. Ditto. | 


[ 


Braſs— None ſhall caſt or work any pewter veſſel, or braſs for ſale, in any place, but what ſhall be as good fine 27 > 15 5 
metal, as ditto is caſt and wrought in Landon, on pain of P. forfeiting the ſame. A. Half to the king, ans“ i 
| half to the finder. * | 25 Hen. 8, 
| | 8 | c. . . 6 | 
19 Hen. 7. 
Makers of ſuch wares ſhall mark the ſame with ſeveral marks of their own, to the intent that ditto ſhall avory | yo 15 " 
| the ſame, and if found in their. poſſeſſion not ſo marked P. zo be forfeited. A. Ditto. |, 5 Hen. 8. 
ö C. 9. ſ. 6. 
| 3 FNC CE dh — 33 
3 | | 19 Hen. ). | 
If the ſame wares i. 6. not marked, &c.) ſhall be ſold, the maker to forfeit P. the value of the ſame. | ©* * " 
| A. Ditto. | 25 Hen, g | 
E . — TE 8 19 6 
Uſing any deceiveable or falſe weights or beams in the buy ing or ſelling of ditto, excluſive of the beams, to him 119 1 
that ſhall ſeize them P. 20s. and in default, the head officer of the place aubere , Fender ſhall be found to | 2 * ; 
ſet him in the flocks and pillory. R. Action of debt, A. Half to the king, and half to the proſecutor. J. Courts Hen 
of record. | - 2 9. ſ. 6 
ED . 
No perſon ſhall buy, or otherwiſe take by exchange, any manner of wares made out of this realm, of tin, or | 2 5 Hen, 6 
mixed with tin or pewter, upon pain of P. forfeiting the ſame, and the value thereof, R. Aion. A. Ditto. | c. . 11: 


| 


| 


611 Perſons { 
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| 


Perſons convicted of a miſdemeanor, in having in their poſſeſſion any lead, iron, copper, braſs, bell-metal or 
ſolder, and not accounting ſatisfactorily for the ſame ; 7. e. if found in conſequence of a ſearch warrant, or 
ſtopt by any watchman or, &c. in the night-time, or by any other perſon to whom offered to be diſpoſed of, for 


the firſt offence ſhall forfeit P. 40s. in default of, Sc. be committed to the common gaol, or other priſon, or houſe of | 


correction, without bail or mainprize, for one month, R. Diſtreſs. A. Half to the informer, and half to the poor. 
— 1; 3 ; | | | 


——_— —— — * ͤä—— — 
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N. B. In the above caſes, the materials are to be depoſited with the churchwardens or overſeers, &c. and 
public notice by, &c. to be given, &c. when the owner proving his property, &c. is to have them, other- 
wiſe they are to be ſold, and the money, &c, divided between the perſon apprehending the party, &c. and the 


poor, &c. 


——_— Utd 
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29 Geo. 2. 
C. 30. f. 6. 


ö 


— 
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Every perſon, to whom any ſuch. materials ſhall be brought to be ſold or pawned, may in any ſuſpected caſe ſtop 
the party, &c. and carry ſuch ſuſpected perſons before a juſtice, &c. J. 1. | 


EY i — _—_— 


| 


Ce 30. f. 5. 


29 Geo. 2. 


n 
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And awhere there is cauſe of ſuſpicion, any one juſtice, upon complaint made to him upon oath by any credible wit- 
neſs, &c. may iſſue a ſearch-warrant, (N. B. in the day-time, ) and the materials with the party with whom the 
ſame ſhall be found muſt be carried before two juſtices, &c. when the party not accounting ſatisfactorily ſhall 
be deemed P. guilty of @ miſdemeanor. Ml. 1. J. 1. To grant, and 2 to convict. 


29 Geo. 2. 
„ 


— » — —-—-— 


— 


If it ſhall appear upon the oath of any perſon, (notwithſtanding ſuch perſon was concerned in ſtealing any lead, 
iron, copper, braſs, bell-metal or ſolder, if corroborated with other credible circumſtances to the ſatisfaction 
of two magiſtrates of the county, &c. where the ſame ſhall be brought or offered to be ſold, pawned, or deli- 

vered,) that there was reaſonable cauſe to ſuſpect ſuch lead, Qc. was flolen or unlawfully come by, and that the 
perſon to whom ditto was ſo brought or offered, did not (having it in his power ſo to do) apprehend, ſecure 
and carry before a juſtice, &c. the perſon who ſo brought or offered the wh &c. he ſhall be deemed and 
P. adjudged guilty of a miſdemeanor, and forfeit 20s. in default of, Sc. be committed to the common gaol, or other 
priſon, or houſe of correction, ſans bail or mainprize, for one month, N. Difireſss A. Half to the informer, and 
half to the poor, Fc. M. 1. J. 2. | : | 


| 
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Mi. tn. * 


_—_—. 
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Buying or receiving any lead, iron, copper, braſs, bell- metal, or ſolder, knowing the ſame to have been ſtolen, or 
unlawfully come by, or privately buying or receiving ſtolen lead, iron, &c. by ſuffering any door, window or 
ſhutter to be left open or unfaſtened, between ſun- ſetting and ſun- rĩſing, for that purpoſe, or buying or receiving 
the ſame, or any of them, in any clandeſtine manner, (N. B. Although the principal felon has not been con- 
victed of ſtealing the ſame,) P. Tranſportation for fourteen years. J. Seſſions. 


— — —— — B: et 1 — At. 4 
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If any perſon being out of priſon, who hath committed any felony, by the ſtealing of any lead, iron, copper, braſs, 


bell-metal or ſolder, ſhall diſcover two or more perſons, who have knowingly bought and received ditto, ſo as 


they ſhall be convicted of the ſame, any ſuch diſcoverer ſhall himſelfhave his majeſty's pardon for all ſuch crimes | 


which he ſhall at any time have committed before ſuch diſcovery is made. 


* 


* 


— 22 — — 


And if any ditto, concerned in ſtealing any ſuch, &c. ſhall diſcover any perſon, to whom he ſhall have offered to 
ſell, pawn or deliver any ſtolen ditto, ſo as ſuch perion be convicted of the miſdemeanor of not appre- 


8 ſecuring, and carrying him before a juſtice, &c. he ſhall not be liable to be proſecuted for ſtealing 
the lame, | | | 


_ 
” 


. 


ö 


] 


| 


29 Geo, 2. 
Co 30. 1. 1. 


29 Geo. 2. 
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Perſons ſtealing, 
utenſil, or fixture, being fixed to any dwelling-houſe, out-houſe, coach-houſe, ſtable, or other building, uſed 
or occupied with ſuch dwelling-houſe, or thereunto belonging, or to any other building whatſoever, or feed in 
any garden, orchard, court-yard, fence, or out- let, belonging to any dwelling-houſe or other building, or any 
iron rails or fencing ſet up or fixed in any ſquare, 8 or other place (ſuch perſon having no title or claim of 

2 title 


ripping, cutting, breaking, or removing with intent to ſteal any copper, braſs, bell-metal 21 Geo. 3. 


c. 68. 


186 
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gde Laws. 


I So again hn Sherbud and John Ralph were indicted for a ſimilar offence in feloniouſly ſealing a boiling copper, belonging 


3 
ye” 


the caſe of John Senior, at the Old Bail:y in September 1788. 


{ So again — 7e Harris was indicted for attempting to break the dwelling-houſe of Thomas Lewis, with intent to enter, &c- 
and being found guilty, was fined one ſhilling at the Old Bailey in April 1784, No. 513. | 
[ Memorandum — For form of indictment for breaking into a houſe in the day-time with intent to ſteal—/ide Crown Circwi!- 7 


— 


one year, and within that time once or oftener, but not more than three times, be publickly whipped. ' 


. 


ä 


title thereto) ſhall be deemed P. guilty of felony, and may be tranſported for ſeven yeart, or kept in priſax ta hard | 
labour not exceeding three years, nor l:ſs than one year, and within that time once or oftener, but not mare than three times, | C. 68, 

| x | E 

And perſons aiding, abetting, or aſſiſting therein, or buying or receiving any ſuch, &c. knowing the ſame to be 21 Geo, z. 
ſtolen (although the principal felon has not been convicted of ſtealing the ſame) ſhall be deemed . guilty of C. 68, 

' felony, and may be tranſported for ſeven years, or kept in priſon to hard labour not exceeding three years, nor 75 han | 


And perſons who ſhall buy or receive any pewter-pot or other veſſel, or any pewter in any form or ſhape what- 
ever, knowing the ſame to be ſtolen or unlawfully come by, or ſhall privately buy or receive any ſtolen pewter, 
by ſuffering any door, window, or ſhutter, to be left opened or unfaſtened, between ſun-ſetting and ſun- riſing, 
for that — on or ſhall buy or receive the ſame at any time in any clandeſtine manner from any perſon what- 
ſoever, (although the principal felon has not been convicted of ſtealing the ſame,) ſhall be P. zran/ported as 
other felons, Sc. for any time not exceeding ſeven years, or kept in priſon to hard labour not exceeding three | 
years, nor leſs than one year, and within that time be once or oftener, but not more than three times, publickly | 
whipped. 
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Common 


Breaking—An attempt to break into a houſe or breaking into a houſe in the day-time with an intent to ſteal, but 
| law, 


ſtealing nothing, is no felony, but a miſdemeanor, P. and puniſhable by fine and impriſonment. 


; f 
5 i 
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Bretvers—/7. . common) who do not once a week make due entries, ſhall forfeit P. 10ʃ. A. Vide Ex- I2 Th 2. 
| C. 24. 1. 30. 
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ANNOTATIONS, 


Thus George Buckley and Francis Othello were indicted for feloniouſly ſtealing ten pound weight of leaden 
Fohn Stephens, and affixed to his dwelling-houſe, &c. A ſecond account for feloniouſly ſtealing on the 
ing copper, belonging to the ſaid John, affixed to a certain out-houſe of the ſaid John. And a third account for felonioully 

' ſtealing on the ſame day an iron frying-pan and one padlock, &c. his property—When per court to the jury, “ By the act 

« of parliament, removing 

| each to be tranſported for ſeven years—A? the Old Bailey in May 1786, No. 500. 


pipe, belonging to 
ia 


to Lawrence Waiſon, affixed to a certain out-houſe of his, uſed with his dwelling-houſe ; and being found guilty, was or- 
dered to be tranſported for ſeven years—A the Old Bailey in May 1786, No. 522. | 
Again—In the caſe of James Hill, indicted, for that he three yards of leaden pipe did cut and break with intent to ſteal, &, 
per court, The cutting, though it is not cut through, is yet within the words of this act of parliament—the intention 
Le with which it was done is the principal object. —{: the O11 Bailey in April 1782, No. 295. 
the goods of John Pullen, Eſq.—per court, This indictment not being upon the ſtatute, nor having purſued the words of 
* the ſtatute, you (the jury) cannot find him guilty on that, and the evidence not ſupporting the indictment at common 
« law; therefore upon this indictment, in point of law, whatever the fact may be, the priſoner muſt be acquitted,” —-4! the 
Old Bailey in April 1782, No. 308. | REY . - 
So again—Chrifopher Welch was indicted for ſtealing forty pound weight of lead, value 6s. the property of Ralph Clay; and 
though the lead was affixed to the freehold, yet it not being charged in the indictment according to the ſtatute, he was 
found not guilty—4 the Old Bailey in May 1782. No. 395. 


thoſe other articles, iron bar, iron gate, iron paliſadoes, &c.) is neither within this ſtatute, nor the 4th Geo. 2. c. 32+— 


Thus William Murtagh was indicted for a miſdemeanor in breaking the chambers of William Paget, Eſq. with an intent to ſteal 
his goods, about the hour of three in the afternoon, and found guilty thereof—Yide Old Bailey trials in April 17325 
No. 54. 


þ 


me day, one boil- | 


theſe things with intent to ſteal, is feleny. I hey were accordingly found guilty, and ordered | 


þ 


So again—lIn the caſe of George Smith, who was indicted for feloniouſly ſtealing three hundred pound weight of lead, value 40, | 


So again—Tt has been determined, that a window-caſement made of iron, lead and glaſs, (from its not being particularized 35 


* 


024 


| 


1 
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N. B. If they make falſe ones, they forfeit alſo for fix months to come P. their allowance—F ide the act. . 3 by 
And every ditto who ſhall not pay within a week after he made, or ought to have made his entry, ſhall forfeit | 12 Car, 2. 

P. double the value of the duty, A. Vide Exciſe Laws. e. 24. 1. 31. 

t | ; 5 | 1 ; ; 1 

Every innkeeper who doth not once a month make due entries ſhall forfeit P. 51. A. Yide Exciſe Laws. 8 * yo 
Every alchouſe-keeper, victualler, or other retailer of beer, ale, cyder, perry, mezheglin, or ſtrong water, brewing, | 12 Car. 2. 


| making, or retailing the ſame, ſhall once in every month make due entries of the ſame, at the office of the exciſe 
within, &c. on pain of P. 2os. A. Ditto. | 


— — — —— — — — — — — 
— — _— — — 2 
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And every ditto {vide above) who ſhall not clear off within a month after he made his entry, or ought to have 
made ditto, ſhall pay P. double the value of the duty. | 


12 Car. 2. 


—_— 
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But no ſuch perſon (vide above) ſhall be compelled to travel for making the ſaid entries or payment of the ſaid 

duties, or other cauſe whatſoever touching the ſame, if he lives in a market town, out of the ſaid town, or if 
he lives out of a market town, to any other place than the next market town, to his habitation in the ſame 
county, on the market day, « 7 


12 Car. 2. 


| 


r — — 
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And no common brewer ſhall be proſecuted for any penalty by him incurred for any mis-entry or ſhort entry, if 
he ſhall within the ſpace of one week after the delivery of the copy of the return, made by the gauger, rectify 
his entry according to the ſaid return, or otherwiſe diſcharge himſelf, 


| Pd 


15 Car. 2. 
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Every innkeeper, victualler, or other retailer of beer or ale, without firſt giving notice to, &c. erecting, altering, 
or inlaying any tun, fat, back, cooler, or copper, aud —_ uſe thereof for brewing, &c. excluſive of forfeiting 


the ſame, to the uſe of the poor, &c. ſhall forfeit P. 5o/.. R. Vile Exciſe Laws. | 


— 1 


1. tt 2 — 
—- — * 


Off cers having a juſt ſuſpicion that any private veſſel, or, &c. is made uſe of by a brewer, diſtiller, or maſter of 


cealed veſſel, &c. or private conveyance leading to, &c. on the like requeſt and with a conſtable, they may 
enter the houſe or grounds into which it leads, in the poſſeſſion of any other, &c. to trace it and diſcover the 
veſſel into which it leads, making good the houſe or ground ſo broken, or giving reaſonable ſatisfaction to the 
owner; and any perſon oppoſing any officer of exciſe in the day-time, and in the preſence of a conſtable in 
ſearch of ditto, or any pipe or conveyance leading thereto, ſhall forfeit P. 2o/. A. ide Excije Laws, 


r 8 
4 * Wo — — — 


exciſeable liquors, may in the day-time, and in the preſence of a conſtable, (firſt making requeſt and declaring c. 30. ſ. 27. 
the cauſe, ) break open the 4oor or any part of bis brzwhonſe, &c. to ſearch after, &c. and on finding any con- 


15 Car. 2. 


| 


— j—mẽ 


ES W. z. 


AH 


3 


c. 24. ſ. 30. 


3 24. . 31. 


c. 24. 1. 32. 


c. 11. f. 6. 


ei . 1. 1. 
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If any common brewer ſhall keep any pipe or ſtop- cock under ground, or any other private conveyance, by 
which any beer, ale, or worts may be conveyed from one veſſel to another; or ſhall have any hole in any tun, 
Kc. by which any ditto, may be conveyed into or out of the ſame, he ſhall forfeit P. 100ʃ. A. Vide Exciſe 


Laas. 


— * F 


Any perſon oppoſing any officer of exciſe in the day- time, and in the preſence of a conſtable, in ſearch of fach pipe 
or other conveyance, (N. B. If no pipe be found, the officer is to make ſatisfaction,) ſhall forfeit . gol. 
A. Vide Exciſe Laws. | 


pe 
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If any common brewer ſhall, without notice thereof at the next exciſe office, ſet up, &c. or alter, &c. any tun, 
&c. or ſhall have or keep any private or concealed, &c, ſuch brewer ſhall forfeit for every ſuch, &c. | ID. 200/. 


| A. Vide Exciſe Laws, . 636.E 
| 30 Every 


| 


hn. A 


* — road EE LE 


= 
* — 
DD IS DO iu OAT x 
OOO ou OE 


* — rr ag Cage IE 


CY —_ 


. TW * Uo.” 
5 5 Brewers. ba 5 


& 


bl 


8 


4 — CE rn. ! „ .D.c cc itt * 


640 


641 


— 


2 = * — Am * w— — »„— 


Every common brewer, who ſhall ſell beer or ale, or worts in any leſs quantity, at any one time, than in a whole 
{ caſk, containing four gallons and an half, ſhall be deemed to feli beer or ale by retail, and not entitled to al- 


lowance for waſte, &c, ö 
| ; 


* 


" 31 \ 
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Bribing any officer to make a falſe return of any exciſeable liquors, or to forbear doing his duty, &c. ſhall for- 
feit Þ. 10/. in default of, Cc. commit to the common gaol for three months without bail or mainprize. R. Di, 
tre. A. One-third to the king, one ditto to the poor, and one ditto to the informer, UM. 2. J. 2. 


» * 1 
— _ 


* — 


— 


And the officer taking the bribe ſhall forfeit P. Dillo. R. Ditto. A. Dio. . 2. J. 2. 
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Ditto. 


— 


Any common brewer, diſtiller; maker or retailer of any exciſeable liquor, oppoſing the gauger, or after warning 


Bros. ſelling or delivering out the ſame, not having paid and cleared out the duties of exciſe, beſides the for- 
eiture of double the value, ſhall forfeit P. 10/. A. Yide Exciſe Laws. 


——— — — — — 
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ö a 
Any common brewer, innkeeper, or victualler, on requeſt or demand made by the gauger in the day-time, or in the 


night, in the preſence of a conſtable, refuſing to permit him to come into his brew-houſe, &c. and to take an 
account, ſhall forfeit P. 204. A. Vide Exciſe Laws. 


unn 


15 Car. Li 
C. II. l. 16. 


12 Car. 2. 
C. 24. l. 33. 
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c. 30. ſ. 2. 
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N. B. The commiſſioners of exciſe or appeals, or juſtices of the peace within whoſe juriſdiction, &c. any brewer, 
maker, or retailer of any exciſeable liquors ſhall dwell, &c. upon complaint of any overcharge, &c. by any 
| gauger, &c. may hear, &c. and determine the ſame | 


a „ 


I ä „„ —— 


W. & M. 
ſeſſ. 1. c. 24. 
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If any common brewer, innkeeper, or victualler, ſhall remove out of his brew-houſe any part of his guile, &c. before 
the whole 1s brewed off, &c. and the gauger ſhall or might have taken an account, &c, without firſt giving 
notice, &c. he ſhall forfeit for every barrel. . 40s. A. Vide Exciſe Laws. . ä 


— 
r —_—_ 


„ 27; 


| 
7 & 8 W. z. 
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If any common brewer ſhall alter the poſition of any tun, cooler, &c, after the ſame hath been ſet up and affixed, 


without giving notice thereof in writing to the officer; or ſhall by any means prevent or hinder the gauger 
from taking true dips and gaugers of beer, ale, or worts, &c. he ſhall forfeit P. 204. A. Vide Exciſe 


Laws. 


—_— 
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Any common brewer after declaration, &c. (N. B. He is to declare to the gauger how much ſtrong beer or ale 
he intends to make of ſuch guile, and how much ſmall, before any part of ditto is removed out of his tuns, 


&c. on pain of 2os.) making any increaſe to the ſtrong beer or ale, for every barrel ſo increaſed ſhall forfeit 
P. 54. Vide Exciſe Laws. 


8 & M W. z. 
c. 19. ſ. 2. 


— 
— 


——— — 


Any ſervant aſſiſting therein . 20s. in default impriſoument for three months. A. Vide Exciſe Laws. 


— 


Notes of every gauge ſigned by the gaugers, containing, &c. and the quality of the liquors, ſhall be left by them 


| with the common brewers or ſome ſervant (if demanded) at the time of taking ditto, on pain of P. 40s. with 
ceſts of ſuit, R. Aftion. A. Ditto. J. Any court of record at Weſtminſter. | 


Ditto, | 


| 


— — 


— 


7 & 8 W. z. 
Co 30. ſ. 40. 


— 
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| Gaugers neglecting or refuſing after demand (N. B. By the 12 Geo. 1. c. 28. . 30. in writing) within three 


days after the end of the week, to leave with all brewers, makers, or retailers of beer, ale, or other exciſeable 
liquors, or with their ſervants, a true copy under his hand, of each reſpective charge by him made, &c, or 
charging more than ſuch copy contains, ſhall forfeit P. 10/. A. Jide Exciſe Laws. ; 


648 But | 


— 


7&8 W. 3. 
c. 30. I. 25. 
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648 But no gauger, who ſhall leave ſuch copy of, his charges as above directed, fhall be liable to any of the penalties " & 8W. 3. 
? by 3 acts impoſed, for not leaving notes of the laſt gauges at the times of their taking ſuch, &c. C. 30. ſ. 26. 


— * W _-— * — — 
- 


3 ITW. M. 

649 | Gaugers may charge for worts miſſing. | ſt. 1 c. 24. 
| . 6. 

f — 


—— tt * 
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| | | | 
6co | If the guality of ſtrong beer or ale of a former guile added to the new one, ſhall appear to the gauger to have been |8 & 9 W. 3. 
; rod ey ſince it was brewed, by any ling of new ſmall or old returned Anl. he ſhall D. charge it as c. 19. f. 3. 
newly brewed, * 
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651 N. B. All brewing veſlels and utenſils for ditto, into whoſe hand ſhaver they come, or, &c. ſhall be ſubje to | 1 5 Car. 2. 
the debts and penalties of exciſe, | | . c. 11. ſ. 13. 


1 3 


»„—v — 


— 


| | 15 Car. 2. 
652 Any brewer, innkeeper, victualler, or retailer of beer, &c. mixing ſmall beer with ſtrong, after an account has c. 11. ſ. 12. 
been taken by the Sanger, or concealing any beer, wort, &c. not gauged, from the fight of the gauger, &c, for | and 

| every barrel ſhall forfeit P. 20s. A. Vide Exciſe Laws. | W. z. ſel. I. 


- 


653 Ditto, ditto, or otherwiſe however, any ſtrong beer, &c. with, &c. after gauge ſhall have been taken, ſhall for- | 2 Geo. 3. 
feit P. gol. A. Vide Exciſe Laws. e. Lin . 


n ILx> 2 — —— — — 


654 | If any common brewer ſhall ſell, deliver, or carry out any beer or ale to any cuſtomers, either in whole caſks or 15 Car. 2. 
by the gallon, in any city or market town, before notice 2 &c. but between three in the morning and nine c. 1. ſ. 11. 

in the evening, from March the 25th to Seprembe, the 29th, and between five in the morning and ſeven in the 

evening, between September 29th and March 25th, he ſhall forfeit for every barrel P. 20s. A. Jide Ex- 


ciſe Laws. 


—— ———_ cw. 


s 


——_ — — 


sss | If any common brewer or innkeeper ſhall, on carrying out his drink, or after it is carried out, mix ſmall beer 7 & 8 W. 3. 
N 1 | with ſtrong, &c. he ſhall forfeit P. 5/. A. Yide Exciſe Laws. 30. 23. 
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No beer brewer nor ale brewer ſhall put their beer or ale to ſale to any perſon to be ſpent and occupied within 23 Hen. 8. 
this realm, in any other barrel than what is made of good and ſeaſonable wood, with the cooper's mark c. 4. ſ. 4, 5. 
upon every of them, under the pain of P. N. B. The forfeiture waries according to the number of gallons | 
which the weſſel contains. R. Action, &c. A. Half io the king, and half to him who ſhall ſue. J. Ay of the | 
king's courts, 


— — — 2 1 * — — — 
— 
—— _— — — 


hs. — hand — 


N. B. Thirty-ſix gallons ſhall be reckoned and returned by the gauger within the bills of mortality, a barrel of 12 Car. 2. | 
beer, and thirty-two gallons a barrel of ale, according to the ſtandard ale quart in the Exchequer, four of c. 23. ſ. 20. 
which ſhall make the gallon. 


r 


2 _ 


And in all other places thirty-four gallons according to, &c, (vide above) whether ſtrong or ſmall, ſhall be FAG * 0 
reckoned a barrel of beer or ale. . 5. * 
A d . . Be . . 7 I W, & M | 
nd every brewer, innkeeper, victualler, or other retailer, who ſhall mix, conceal, or convey away any worts, 1 
ſhall forfeit P. 20s. for every barrel ſo, Sc. A. Vide Exciſe Laaus. 7 * 9 + | 
z. earths | ' ” + * 5 
5 — — — — — — — 7 — — „ | 


If any brewer or any other perſon ſhall brew with unclean hops, he ſhall forfeit P. the walue of thoſe hops ſo em- | 1 Jac, 1. 
plged. R. Action, Cc. A. Half to the king, and half to the proſecutor, J. Any of the king's conrts, c. 18, f. 3. 
| I 
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No common brewer or retailer of beer or ale, ſhall uſe in the brewing 


+ „. 


7 


or working of ditto any molaſſes or coarſe 


ſugar, honey, or compoſition, or extract of ſugar, on pain of (N. B. Proſecution to commence within ſix 
months) of forfeiting P. The ſame and 1001. R. Ditto. A. Ditto, J. Any court of record, 


— +. 1 * 
ꝗ— 


If any common brewer or retailer of beer or ale, ſhall uſe any molaſſes, coarſe ſugar, honey, or compoſition, or 
| extract of ſugar in the brewing or working of ditto, he ſhall forfeit P. 1000. A. Vide Exciſe Laws, 


— —— ti. 


* 


8 — „ —— Dc <A lotto: 250 nn 
„ — 


If any ditto ſhall receive or take into his cuſtody or poſſeſſion any quantity of ditto, exceeding 100, he ſhall forfeit 
P. 100/. A. Fide Exciſe Laws. | | | 


— 


— 


— — 


— 


Every ſervant of ſuch brewer, and every other perſon who ſhall be aiding, &c. in the uſing of any ditto, or in 
conveying the ſame into the houſe, brew-houſe, or other place belonging to ſuch brewer, ſhall alſo forfeit for 


every ſuch offence P. 20/. and in default of payment thereof, ſhall ſuffer three months impriſonment. 


8 —— — WY * _— 8 * _ — _— — — —__—_ 


C. 21. ff 20. 


ell, BK No 24, 
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t W. & M. 
l. 17, 


11 W. 3. 


21. ſ. 20. 
34 


11 W. z. 
21. ſ. 20, 
34. 


1I W. z. 


34 
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No common brewer, innkeeper, or victualler, ſhall uſe any broom, wormwoed, or any other bitter ingredient to ſerve 
inſtead of hops, in brewing any beer or ale to be brewed for ſale, (N. B. Except the infufing of broom or worm- 
wood into beer or ale, by the retailer, after it is brewed and tunned, to make it broom or wormwood ale or 


beer,) under the penalty of forteiting P. 20/. A. Jide Exciſe Laws. - 


— tt 


r PY — 
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— — 


9 Ann. c. 12, 


ſ. 24. 26, 


— 


— 


Or foreign grains, Guinea pepper, efſentia bine, coculus Indiæ, or any unwhoſeſome ingredient whatſoever, in, &c. 
| under the penalty of forfeiting P. 200. A. ide Exciſe Laws, , 


12 Ann, ſt. i. 
| ©. Iv ſ. 32. 


— 


Brewers ſelling beer to unlicenſed publicans, ſhall forfeit P. 67. 84. per barrel, R. Indiciment. A. Half to the 
proſecutor, and half to the poor. J. Quarter ſe{ftons. OY 


: 


4 Jac, I, 


e. 4. l. i. 


ER 


b 


— 1 


No perſon inhabiting in any city, market or e eye town, or parts adjoining thereto, where there is a common 
brew-houfe, ſhall ſuffer any beer to be brewed in his brew-houſe, but for his own family or by way of charity, 
hoſpitality, or free gift, or lend out any other of his brewing veſſels, than thoſe which are unfixt and moveable, 
to be made uſe of by any but thofe of his own family, (N. B. Profecution to commence within fix months,) on 


pain of P. o. R. Aim, Ec. A. Half to the king, and half to the proſecutor. J. Courts of record in the 


county where, Oc. 


_ 


22 & 23 
Car. 2. 
c. 5. ſ. 10. 


been adjudged P. a mi/demearor and puniſhable, R. Information. | 
| 672 Bricks. 


For the more effectual preventing of frauds in the revenue of exciſe by common brewers—Vide | 32 2 5 
For altering the proviſions of an act paſſed in the 22d year of Geo. 3. For repealing the duties payable for | 33 Geo. 3 
beer and ale, &c.” ſo far as reſpects the quality of table beer brewed by common brewers—V ide C. 23. 
| 1 1 ; 1 . 7 
Bribery—Offering money to a privy counſellor to procure the reverſion of an office in the gift of the crown, has | Common 
| ; law. 


_— —— 
— — 
— A 


| ANNOTATIONS. 


b kee, . | 
But in the popular ſenſe of the word, bribery is confined to the actual payment of money, 


N. B. The difference between bribery and extortion is, that bribery is only committed by him that hath a judicial place, and 
extortion may be committed both by him that hath a judicial place, or by him that hath a miniſterial one. Coke's Ini. 


Again — Where the law will not ſuffer an officer to take any thing, a promiſe to pay money is void. 1 Roll, Abr. 16. 
. 2 


1 
90 


> my 4% 
2 
* ves — _ Py 


ic 


gt | 


Mr 


—_— 
„ air n MM K T F aa. 4, 4 dif eg TY h VB 6 
* * 
45 * — _ 1 — n —  HAw—_ 4 


_— 
— 


— — — 


2 - - 
Siam ht. a. ” N a "rg . 
— — 


ny” OT ne” 


Bricks If any perſon ſhall make any a a a a 
eight inches and a half long, or leſs than two inches and a half thick, or leſs than four inches wide, he ſhall for- 


feit (N. B. For a form of conviction, wide the act; information to be within one calendar month after delivery; 
and the juſtice is to grant his warrant of diſtreſs and to adminſter the oath to the witneſs gratis) . for every 
' thouſand of ſuch, Sc. 205. and ſo in proportion, in default of, Oc. commit to the common gaol or houſe of correction 
avithout bail or mainprize, not exceding two calendar months, unleſs ſuch, Ec. and all reaſonable charges be ſooner 
paid, R. Diftreſs. A. Half ta the informer, and half to the poor, Qc. M. 1. J. 1. Ape 


ä 


| 


ns 0 — 
* 


ol 


ditto for ſale in any part of England, which, when burnt, ſhall be leſs than | 17 Geo. 


| 


— I—_ 


* ct. it. 


—— — 


I, 
£43.11, 
2. 5,0, 7, 8. | 

| 


— — — * 3 
— 


thirteen inches and a half long, or leſs than nine inches and a half wide, or leſs than half an inch thick, he 
ſhall forfeit (N. B. Yide above) P. Ditto, 105. R. Ditto. A. Ditto. WM. 1. J. 1. 45. 


f And if ny perſon ſhall make any pantiles for ſale in any part of England, which, when burnt, ſhall be leſs than | 17 Geo. 3. 


| 


. 1, 
2. 5, 6, 7, 8. 


th. 


time of the year, 10 as it be turned once before it is made into bricks) P. 10s. for every thouſand, in default of, 
Sc. commit to the common gaol or houſe of correttion wwithout bail or mainprize; nol exteeding two calendar months, 


unleſs, fc. R. Diftreſe. A. Half to the informer, and half to the poor, Oc. UW. 1. J. I. Ap. 


All contracts, covenants and agreements, whether the ſame be in writing or not, by or between any brick or tile- | 1 7 Geo. 3. 
maker, or any other perſon whatſoever concerned or intereſted in the making of any ditto, for ſale, for in- c. 42. ſ. 4. 
| oſſing of ditto; or for reſtraining or hindering any perſon from freely ſelling the ſame, or for limiting or ; 
King any certain price to which, Kc. P. Hall be null and void. ; | 
And if any ſuch maker of, &c. or other perſon concerned or, &c. in the making, &c. ſhall keep up, continue, 17 Geo. 3. 
act in, make, enter into, ſign, ſeal, or be knowingly intereſted in any ſuch covenant or, &c. he ſhall forfeit c. 42. f. 4. 
(N. B. Proſecution to be within fix calendar months) P. 200. R. Aion, A. Half to the poor, and half to 
him who ſhall fue. J. Any court of record at Weſtminſter, ; 
Or if any perſon ſhall knowingly officiate therein (vide above) 26 clerk, agent, or ſervant to, or for any perſon ſo | 1 7 Geo. 3. 
contracting, agreeing, or acting, &c. he ſhall forfeit, (N. B. Proſecution, &c. vide above) P. 101. R. Ditto. c. 42. f. 4. 
A. Ditlo. J. Ditto. | 3 | ' | 
— — — — — — — — — — — — — — 8b — — — | 
No perſon ſhall carry at one load in the cities of London and Meſiminſter, or within twelve miles thereof, in any | 5 Geo. 1. | 
waggon or cart having the wheels thereof bound with tire or ſtreaks of iron, more than ſewer hundred and half | C. 12. ſ. 2. 
of bricks, on pain of forfeiting (N. B. The perſon ſeizing ſhall deliver ſuch horſe, &c. 4nto the cuſtody of the and 
conſtable, or ſome other pariſh officer of the ſame, next, or adjacent town or pariſh, where ſuch ſeizure is made, | 6 Geo. 1. 
and ſuch conſtable or, &c. is required to receive into his cuſtody, and ſafely to aps a ſame, till the perſon, | c. 6. ſ. 1, | 
who made ſuch ſeizure, ſhall make proof upon oath before ſome juſtice, &c. of the offence committed) P. Any 
one of the horſes, together with the gears, bridles and halters, therewith uſed, A. To the perſon ſeizing. M. The | 
perſon ſeizing, J. 1. f ; _ 
| bt 8 _ 2 e 25 * | 
All clay which ſhall be dug or deſigned for making ditto for ſale, ſhall be turned once between the firft of February | 10 Geo. 3. 
and time of making on penalty of (N. B. within London, and fifteen miles thereof, brick-earth may be dug at any c. 49. ſ. 2, 3. 
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ANNOTATIONS. 


So even an attem 


execution, Burrw's Rep. vol. 4. p. 2499. 
| Thus in the caſe of Rex v. Samuel Yaughan, Mr. range 


tained an offer of paying 500o0/. into the hands of Mr. H. Neawcombe, to be delivered by him? to the 


unanimouſly, The rule was made abſolute. Mich. T. 10 Geo. 3. 


| So likewiſe to bribe perſons, either by giving money or promiſes t 
erected for the 1 of . e 
The Xing v. Plympton. 


Burroab's Rep. vol. 4. p. 2494. 


P 


pt to induce a man to adviſe the king, under the influence of a bribe, is criminal, though never carried into 


ſolicitor general, moved for an information for a miſdemeanor at 
the private proſecution of the duke of Grafton, then firſt Lord of the Treaſury, in ſending a letter to his grace, which con- 


rſon who thould pro- 
cure a patent of the reverſion of the office of clerk of the Supreme Court of the iſland of Jamaica for, &c. when per Cur. | 


* . % '. | 
o vote at elections of members of corporations, which are 
public government, is an offence, for which an information will lie. Km. Rep. vol. 2. p. 1377. 


| 
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For granting certain rates and duties 
| : | \ | * 


upon bricks and tiles made in Great Brilain ide . 
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. 2. C. 24. 


Fg 
, n 4 * 1 » . 
3 9 
: 
* 


1 


— 


N. B. Only ten in every hundred of ditto are to be allowed for waſte, &c. 


— — — — — _ * * r — _— 


Every perſon who mall make or manufacture any bricks or tiles within the kingdom of Great Britain chargeable 


— — 


| with the duties, ſhall give notice at the next office of exciſe of their names and places of abode, &c. before 


— 


begin making, upon pain to forfeit for every neglect therein P. 1000. A. Fide Exciſe Laws. © 


1 * _ 


24 Geo. z. 
ſeſl. 2. C. 24. 
l. 4, 20, 21, 


The ſaid bricks and tiles are to be taken an account of, and charged with the ſaid duties, whilſt they are drying. 
| - and before removed to the kiln for burning; and if any maker or his ſervant, or other 


rſon, ſhall obſtruct the 
officer of exciſe in taking an account of the number, kind, and qualities of ſuch bricks, or, &c. he ſhall for 


every ſuch offence forfeit P. 5o/. A. Vide Exciſe Laws. 


Ems 


— „ 


— 9 8 


— — — — — __ 


k ; * A | | — a — ' | | | 
But no perſon ſhall be ſubject to the 2 or forfeiture above, if the proper officer ſhall fail to take an account, 


&c. on due notice given him for that purpoſe three days before ſuch removal. 


222 — — — —— — 
— 


And if any of the ſaid makers or, &c. of bricks and tiles, ſhall fraudulently hide or conceal any, &c. with intent 
to defraud his majeſty, &c. he ſhall forfeit for every ſuch offence (excluſive of all ſuch, &c. as ſhall be found 
ſo concealed, and which any officer of exciſe may ſeize, &c.) P. 2ol. A. Vide Exciſe Laws, 


» — 


5 24 Geo, 3. 


ſeff. 2. c. 2 
ſ. 6. N 


Ki | 
24 Geo. z. 
felt. . e. H | 
ſ. 5. 20,21, 


24 Geo. 3. 
ſeſl. 2. c. 24. 
| l. 8. 


— 


ſeſl, 2. C. 24. 
ſ. 10. 20,21, 


Officers of exciſe ſhall at all times be permitted to enter into the fields, ſheds, and other places, where bricks and 
tiles are making, and take an account, &c, and ſhall thereof make a rt to the reſpective commiſſioners of 
exciſe, or ſuch as, &c. leaving a true copy (if demanded) in writing of ſuch, &c. with or for the ſaid maſter 


or, &c. and ſuch report, &c. ſhall be a charge upon every ſuch maker, &c. ; and if the ſaid officer ſhall refuſe 


forfeit for every ſuch offence 405. R. to every ſuch maker or, c. A. Vide Exciſe Laws. 


or neglect to give or leave ſuch copy, &c. at the time of taking, &c. being demanded as aforeſaid, he N. all | 


24 Geo. z. 
ſeſf, 2. c. 24. 
LI 


— 


Makers, &c. ſhall every fix weeks (but not be obliged to go or ſend farther than the city or market-town where 
his bricks or tiles are made, or the next city or market-town, to the place of making the ſame) enter at the 
proper office on oath, of, &c. or, being Quakers, &c. on affirmation, all bricks and tiles made by them, P. on 
pain to forfeit for every negled of ſuch entry gol. A. Vide Exciſe Laws. 


— — 


And all duties, &c. mall be paid and cleared off every fix weeks, upon pain of P. forfeiting for every de- 
Fault therein double the ſum of the ſame duties, whereof the payment ſhall be ſo neglected. A. Vide Exciſe 


Laws. | 


| 24 Geo. 3. 


ſeſl. 2. c. 24. 
ſ. 12. 20, 21. 


24 Geo. 3. | 


24 Geo. 3. 
ſeſſ. 2. c. 24 
ſ. 13. 20, 21. 


— 


And no perſon after ſuch default in payment vide above) ſhall deliver, &c. or cauſe to be, &c. any ſuch, &c. 
until he hath paid and cleared off his duties, JÞ.- oz pain to forfeit double the value of the goods ſa delivered, Qc. 
A. Vide Exciſe Laws. | 


- 


i... lo 
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24 Geo. 3. 
ſeſſ. 2. c. 24+ 
ſ. I Zo 20, 21. 


— 


— — ** — — 
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Any perſon moleſting, obſtructing, or hindering any of the officers of exciſe, in the execution of the power, &c. 
given by this act, P. Hall forfeit for every ſuch offence gol. A. Vide Exciſe Laws, 


| 


2 Geo. 3. 
ſeſſ. 2. c. 24 
. 14. 20, 21 


0 — ” — — — — — 


And all bricks and tiles, implements and utenſils, &c. uſed in or for making the ſame, in the cuſtody of any ſuch 
maker, &c. or of any other perſon in truſt for them, P. Hall be liable to all duties in arrear, and alſo ſubject 
to all penalties and forfeitures incurred, Sc. 


691 Provided, 


24 Geo. 3: 
ſeſl. 2. C. 24+ 
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Bricks. 


| Provided, that any quantity of bricks or tiles, for 


— — — ͤ»„ö— 
—_— * 
W 

— 


which the duties have been paid, may be exported, on ſufficient | 24 Geo. 3. 


ſell. 2. c. 24. 


701 Bridges 


ſecurity being given, that the particular quantity intended to be exported, ſhall be ſhipped, &c. and not re- 
| landed in any part of Great Britain. ; TR Kb . 16. 
N But if after ſuch ſhipping any ſuch, &c. and giving ſuch ſecurity, &c. in order to obtain the drawback, &c. any | 24 Geo. 3. 

of ſuch, &c. ſhall * relanded in any part of Great Britain, P. exclujive of the penalty of the bond, which ſhall ſeſſ. 2. c. 24. 

be levied and recovered to his majefty's uſe, the ſame, or the value thereof, ſhall be forfeited. a . 17. 
Perſons exporting bricks and tiles, and making oath that the duties have been paid, &c. ſhall receive a certificate | 24 Geo. 3. 

from the collector, &c. and on delivery of the ſame to the cuſtomer of the port of exportation, receive a de- ſeſſ. 2. c. 24. 

benture, &c. which will entitle him to a drawback. h . ſ. 18. 

ny * — 3 — — 2 8 | 
Additional duties are likewiſe to be paid on the importation of bricks and tiles, and the fame are to be under 24 Geo, 3. 

the management of the commiſſioners of cuſtoms, and to be recovered in the ſame manner as the former ſeſf. 2. c. 24. 

duties, &c. {. 22, 23. | 
Defendants ſued for any thing done by them in purſuance of this act may plead the general iſſue, &c.; and if a . ze 

verdict ſhall paſs for them, or, &c. P. Hall have treble cofts awarded to them. P Lbs. 24. 

. : = 2 
If any perſon, who ſhall make any bricks or tiles, chargeable with the ſaid duties, (vide above,) hall remove or | 2 5 Geo. 3. 

cauſe to be removed, &c. any ſuch, &c. to the kiln, clamp or other place for burning, from or out of the field c. 66. ſ. 2. A 

or ſhed, &c. where they ſhall be put to dry or harden, before the officer has, or ſhall have taken an account 

thereof, and charged the duties, &c. he ſhall P. forfeit for every ſuch offence 5ol. and all and every the bricks 

and tiles fo carrigd away, Oc, (which alſo may be ſeized, Qc. ) or the value thereof. R. Vide Exciſe Laws, 

A. Half to the king, and half to the ſeizer or informer. | 
And all ſuch bricks and tiles as ſhall not have been ſurveyed and charged, &c. ſhall be kept ſeparate from all | 2 5 Geo, 3. 
other, Kc. which ſhall have been ſurveyed, &c. P. on pain to forfeit for every neglect or default ol. A. Vide c. 66.1. 3. 5. 

Exciſe Laws. | Ye 6 
It is alſo enacted, that all ſuch, &c. ſhall be ſo placed, whilſt drying, that the officer may eaſily take an 8 25 Geo. 3. 

thereof; and if any maker, &c. ſhall place or cauſe to be, &c. any ſuch, &c. while the ſame ſhall be in the c. 66. ſ. 3. 

operation of drying, or, &c. where the ſame ſhall be made, or, &c. after being turned out of the moulds, in | 

any irregular and unuſual manner, with intent to make it difficult, or, &c. for the officer to take an account | 

thereof, he ſhall P. fer every ſuch offence forfeit gol. | : 

Ado don bt againſt p ing 4 | of thi | | 4 
perſons for any thing done in purſuance of this or the former act, 24 Gegy 3. ſeſſ. 2. 2c Geo. 2. 
1 bor be commenced within three months, and laid in the proper county, when t . 4.66 % 
way plead the general iſſue, &c. and if a verdict ſhall paſs for them, or, &c. P. have treble cofts awarded 
to them. 
i Y ; * 
For granting to his majeſty other additional duties on brieks and tiles. 34 Geo. 3. 
; a C. 1 5 . 
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porate, ſhall repair ſuch part as lies within their Jimits, at the diſcretion at leaſt of J. 4. in the general 


| ' i 1 | 
(2 * i] * 4 * 


| x: = 5 „ „ i a | 
And the ends of ditto, in the king's highways, the inhabitants of the . ſhire, cities, or towns. cor- 22 Hen. 8, 


- 


nn 


b. 5. ſ, I, 9. 


# 


Mi 


No town or freeman ſhall be diſtrained to make county ditto, nor banks, but ſach as of old tine, and: of right 


have been accuſtomed. 


a. 


nn 


9 Hen. 3. 
Cc. 15. ſ. x, 


— — —— 


All annoyances of ditto, broken in the highways, &c. are to be enquired of, &c. in the J. general 


Scffrons. 


— — —— 


* — 


22 Hen, 3. 
| C. To ſ, 1. 
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Juſtices in ſeſſions, on preſentment that a bridge is out of repair, may aſſeſs every town, pariſh, &c. in proportion 
towards the reparation thereof, and the money aſſeſſed is to be levied by the conſtables or, &c. by diſtreſs and 
ſale, if not paid within ten days; and when levied, the ſaid is to be paid to the high conſtables of hundreds; 
and the high conſtables are to remit the ſame to the treaſurers of, &c. | 


3h | 
1 Ann, 1 


"©: Is. 1. 2, 


| 


— — 


And if any of the officers neglect to aſſeſs, collect, or Pay the ſaid money, 7 1 above,) they ſhall forfeit for every 
e | 


ſuch offence P. 40s. A. towards the repairing the ſaid bridges. | 


- Ann. ſt. 1, 


c..18.1. 3. h. 


—_—_—_ 


—— — 


— — 


| And every treaſurer who ſhall pay any money, but by the order of ſuch juſtices, &c. (vide above) at ſuch ſeſſions, 


(which order the ſaid juſtices are required to make) only for the building, repairing, or amending ſuch bridges, 
&c. ſhall forfeit for every ſuch offence P. 5/. A. towards the repairing the ſaid bridges, Sc. 


- Ann. ſt. 1, 


c. 18. 1.3.9, 


In all informations or indictments for ditto, the evidence of any of the inhabitants, being credible perſons, ſhall 
be admitted. | . 


ö 


R ** * — —_ — — 


1 Ann. |, 1, 
c. 18. ſ. 13 


9 — 


And all matters concerning the repairing and amending of the bridges and highways herein- before mentioned 

(wide the act) ſhall be determined in the county where they lie, and not elſewhere ; and no preſentment or 
| indictment for not repairing ſuch bridges, or the highways at the end of ſuch bridges, ſhall * removed by 
certiorari out of the ſaid county into any other court. | ; . R 


1 Ann, ſt. . 
C. 18. 1, 5. 


— —__ * 
—_— _ 


But if an indictment or preſentment be againſt any perſon or perſons for not repairing of any highways, cauſe- 
ways, pavements, or bridges, and the right or title to repair the ſame may come in queſtion, upon ſuch ſuggeſtion 
and affidavit made of the truth thereof, a certiorari may be granted to remove the ſame into the court of King's 
Bench ; provided nevertheleſs, that the party proſecuting ſuch certiorari ſhall find two manucaptors * 
bound in a recognizance, &c. to appear and plead, &c. ide the act. 


| TD. * 


5 W. & M. 
C 11. 1.6 


— —— — —„ 
ä — —_ 3 — — a 


ANNOTATIONS. . 


Rep. p. 190. — 


Devon. Mich. 7. 29 Geo. 3. Durnford and Eaft's Rep. vol. 2. part 6. p. 667. 


N. B. Nor can a man be charged to repair a bridge, barely as lord of the manor. Raym. Rep. vol. 2. p. 804. Reg. v. Sir 


Fohn Bucknall. 
Salkeld, p. 12. (.) \ 


Strange goo. 


N. B. By the words of the ſtatute, Lord Coke expreſsly ſays, in his commentary upon it, that all privileges of exemptions 0! 
diſcharges whatſoever for the contribution for the reparation of decayed bridges (if any were) are taken away. Dorglali. 


It has however been determined, that no action will lie by an individual againſt the inhabitants of a county, for an injury ſul 
tained in conſequence of a county bridge being out of repair ide Ruſſel and others v. the men dwelling in the county 


Nor can the owner of a ferry ſuppreſs the ſame, and put a bridge in its place, without licence, and ad uod damnum, G0 


N. B. But a certiorari may be granted, where private perſons are charged to repair a bridge; for the above act extends on 
to bridges where the county is charged to repair. So ruled in the caſe of Rex v. the inhabitants de Hamworth in Com'. Staf 
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Brokers. 
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ſentment be made of their inſufficiency, &c. by the reſpeclive grand juries J. at #he aſſze, great ſeſſions, general (c. 29. ſ. 13. 


CE” 
„ 
2 


| 


N. B. No money ſhall be applied to the repair of any bridges, gaols, priſons, or houſes of correction, until pre- 12 Geo, 2. 


or quarter ſeſſions, c. of aſſize. 


— 


— 4 — a * 


Briefs Every inet. curate, teacher, preacher, churchwarden, chapelwarden, and Quaker qualified, &c. who | 4 Ann. 
ſhall refuſe or negle& to do any thing required of them relative to ditto, ſhall forfeit P. 20/. R. Action. c. 14. f. 1.5. 
A. To the king. J. Court of record. | i; | 


„ 6 Al 


If the whole number of briefs be not returned, (N. B. A regiſter is to be kept by all teachers of all monies col- E 
lected, inſerting the occaſion of the brief, and the time when collected, to which all perſons may have a free c. 14. f. 2. 4. 
reſort) the undertaker for every copy wanting, unleſs he make ſufficient proof in Chancery of the briefs bein 
loſt by inevitable accident, and of the monies collected thereupon, ſhall forfeit P. 50%. A. To the ſufferers. 
J. Lord Chancellor or, Sc. | y 


Counterfeiting the ſtamps on ditto, P. pillory for one hour. R. Indiftment. 4 Ann. 


8 Sk ———_ 


Any one farming or purchaſing any charity money on ditto, excluſive of ſuch covenant, &c. ſhall forfeit B. 5ool, 4 Ann. 
R. Action. A. For the benefit of the ſufferers. J. Courts of record. e 14. . 6. 


r . ky 


Brokers No perſon ſhall take upon him to act as a broker, or employ any other under him to act as ſuch within 6 Ann. 
the city and liberties of London, not being admitted agreeable to this at, on pain of forfeiting for every ſuch | @ 16. f 5 
offence P. 251. R. Adim of debt in the name of the chamberlain of the city, A. To the uſe of the mayor, and 


commonally and citizens. J. Any court of record. 


* 


n 


And no perſon, who ſhall be employed as a broker, ſolicitor, or otherwiſe in the behalf of any other perſon, to 
make any bargain or contract for the buying or felling of any tallies, orders, exchequer bills, exchequer . 19.1. 121 
tickets, * ills, or any ſhare or intereſt in any joint ſteck erected by act of parliament, or by letters patent 1 
under the great ſeal, or bonds of any company thereby erected, ſhall take or receive, directly or indir ectly, any 
ſum of money or other reward exceeding the ſum of two ſhillings and nine-pence for every hundred pounds, 
and fo in proportion for any greater or leſſer ſum, for his ſervice in ſoliciting or procuring ſuch contract or 
bargain, on pain of forfeiting tor every ſuch offence P. 20l. with full cofis of ſuit, R. Action or, c. A. To 


ſuch perſon as ſhall jue for the ſame. J. Iu any court f record at Weſtminſter, 


Buggiry—Committed with mankind or beaſt (N. B. Emifio ſeminis et penetratio both held neceſſary) is N. felony, | c. 6. ſ. 1. 
without benefit of clerg y. | : 


U 
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ANNOTATIONS. 


N. B. Where ſome of the undertakers under this act, 4 Ar. c. 14. in regard to briefs, are dead, in a bill for an account, their 
we re need not be brought before the court, for they are each anſwerable, the one for the other. Newman's Rep. 
VOL. 2. p. 7 9. N | ih 

N. B. Buggery, or ſodomy, is the carnal knowledge of the body of a man or beaſt, againſt the order of nature; and it may be 
committed by a man with a man (which is the moſt common,) or by a man with a woman, or by a man or woman with a 
beaſt ; moreover, not only he who doth the act is a principal, but he who is preſent aiding and 8 him. 

It is likewiſe felony in the agent, and patient conſenting, unleſs the perſon on whom committed be within the age of diſcretion, 
when it is felony in the agent only. 1 Haw. 6. 

Thus Juhu Deacon and Thomas Blair were indicted John Deacon for unlawfully and wickedly laying hands on Thomas Blair, 
with an intent to commit the deteſtable crime of ſodomy ; and Thomas Blair, for cate oy. voluntarily and wickedly 
permittiny and ſuffering the ſaid John Deacon to lay hands on him the ſaid Thomas, with an intent to commit the ſaid deteſ-- 


table crime of ſodomy—and were both found guilty at the Old Bailey in Jannary 1743. 
| | Hes So 


* 
Bullion. 


1 


% 


martial. 


If any perſon in the fleet ſhall commit buggery P. he Rall ſuffer death, by the ſemence IA. ＋ 4 court 


A 


22 Geo, 2. 
C. 33. {4 29, 


Bullion—Caſting ingots or bars of ſilver, in imitation of 
the Spar ſtamp, excluſive of the ſame, ſhall forfeit 
the informer. J. Courts of record. | 


Spaniſb bars or ingots, or ſtamping them in likeneſs of 
Þ. gool, R. Afiom. A. Half io the king, and half to 


- 
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If any broker, not being a trading goldſmith, or refiner of ſilver, ſhall buy or ſell any bullion or molten ſilver, 
he ſhall be P. impriſned for /ix months without bail or mainprize. ; 


\ 


— — — — 


N. B. One or more of the wardens of the company of goldſmiths with any two, &c. of the court of aſſiſtants of 
ditto, within the weekly bills of mortality, and any two juſtices, &c. within any county, city, or town corpo- 
rate, out of the weekly bills, &c. may enter into the houſe, &c, of any perſon who ſhall be ſuſpected to be 
guilty of buying or ſelling unlawful bullion, and to ſearch for the ſame ; and in caſe the occupiers of ſuch houſe, 
&c. ſhall refuſe to permit the ſaid, &c. to make ſearch, it ſhall be lawful to ſuch, &c. with the aſſiſtance of a 
conſtable, to break open any door, &c. in order to ſearch for and diſcover ſuch, &c. and in caſe the perſon fo 
ſearching ſhall find any ſuch unlawful bullion, they ſhall ſeize the ſame and the perſon in whoſe poſſeſſion it 
ſhall be found, and the ſaid wardens, &c. within the bills, ſhall carry him before the next juſtice, which juſtice 
and the ſaid twojuſtices elſewhere may examine him; and if he ſhall not prove by the oath of himſelf, or of a 
credible witneſs, that it is lawful ſilver, and was not current coin nor clippings thereof, he ſhall be committed, 
and the perſons, &c. bound to give evidence—and if on his trial he ſhall not prove the ſame by one witneſs, he 
ſhall be P. impriſoned for one month, without bail or mainprize, R. Indifment. | 


4 
% 
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— 


6 & 7 W. 3. 
C. 17. . 2. 


6 & 7 W.;. 
. 17. f. 7, 


G&K 7 W. 


& 7 W. 
c. 17.1, 


8, 


No man ſhall ſhip, or cauſe to be, &c. any molten filver or bullion, without certificate from, &c. [wide the act) 
oath being made by the owner and two or more credible witneſſes that the ſame is foreign, and not coined, nor 
clipt, &c. in Exgland, on pain P. that the ſame ſhall be forfeited, with cofts of ſuit. R. Action, Tic. A. Half 
to the king, and half to him who ſhall ſeize the ſame. J. Court of recogd. K | 


Nn 


c. 19. f. ö 


7 & 8 W.; 


- 


The owner or proprictor of ditto, ſhall forfeit B. deble the value of | the ſame, with coſts of ſuit, R. Ditto. 


A. Half tothe king, and half to him that ſhall ſue, &c. J. Ditto. 


1 


1 
| 


| 


1727 
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And the captain and maſter of ſuch ſhip, &c. (if the ſame belong to a ſubject) knowingly permitting ditto, ſhall 
forfeit . 200/. R. Ditto. A. To him who ſhall ſue. J. Ditto. 


N. B. If the ſaid ſhip, &c. ſhall belong to his majeſty, the captain ſhall likewiſe forfeit his employment, be made 
incapable of any office, civil or military, and forfeit . Ditto, R. Ditto. A. Ditto. J. Ditto, | 


— 


And if any commiſſioner or officer, &c. ſhall grant any cocquet for exporting of any ditto, excluſive of being made 
incapable of any office, or place of profit or truſt whatſoever, he ſhall forfeit (N. B. in all the above caſes, 
proof is to lie on the owners) P. Dino. R. Ditto, A. Ditto. J. Ditto. 


7 & 8 W.; 
c. 19. 1.7, 


— 


7& 8 W.; 
c. 19. ſ.) 


C. 19. ſ, 8,0 


— | 


Burglary, is P. felony without benefit of clergy. 
| | 728 Entering 


f 5 Eliz. c.. 
8 
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ANNOTATIONS. 


—and were both found guilty, death, at the Old Bailey in February 1737, No. 5, 6. 


So again—Samuel Taylor and Fohn Berry were indited—T aylor for aſſaulting Fohn Berry, and committing with him the boni 
and deteſtable crime of buggery ; and Berry for wickedly conſenting with Taylor the ſaid unnatural crime to commit and 00 


N. B. A burglar is he, who in the night-time breaketh and entereth into a manſion-houſe of another (that is to ſay, when "_ 


[ 1g J 


- 
— — —— * — 
» 
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1 


8 Burglary. 


Entering into any manſion or dwelling-houſe by day or night, without breaking the ſame, with an intent to commit 12 Ann. ſt. 1. 
| . felony, or being in ſuch houſe committing ditto, and in the night-time breaking the ſaid houſe to get out of the c. 7. 1. 3. 


ſame, ſhall be judged P. burglary, and to be oufled of the benefit of his clergy. 
W — — | 729 The 


ANNOTATIONS. 


ſo dark that a man's face cannot be diſcovered) with intent to kill ſome reaſonable creature, or to commit ſome other 
felony within the ſame, whether his felonious intent be executed or not. Coke. P. C. cap. 14. | 
So in the caſe of Janes Hill—Per court, It is peculiar almoſt to the crime of burglary, that though no property at all is 
« taken, yet if the houſe is broke and entered in the night-time, with intent to ſteal or commit any other felony, it is as 
« much a capital offence as if property was ſtolen” —.4z the Old Bailey in April 1782, No. 294. 
In an inditment for burglary, ſome hour muſt be mentioned in which the offence was committed, otherwiſe it will be deemed 
defective ide the trial of John Durham at the Old Bailey in December 1787, No. 5, 6. | 
The name alſo of the owner of the houſe is eſſential in an indictment for burglary / ide White's caſe at the Old Bailey in Fe- 
brua I 83. % 7 2 | 
| Ae ſun-ſet and before ſun- riſing, it is — Dalt. 15 1. | 
But it ſeems to be day as long as the countenance of a perſon may be diſcovered. 1 Hawk. P. C. 101, 102. 
Again—Entering a houſe, the door being open, is not ſufficient, for tliere muſt be an actual breaking; therefore if the door or 
window be open, and the thief draw out the goods, it is no burglary ; but if the thief break the window, draw a latch, un- 
lock a door, or break a hole in the wall, theſe are breakings. 1 H. P. c. 81 and 552. Ard. 114. Moor. 660. ö 
Thus Richard Philimore was indicted, for that he on the 14th of December laſt, about the hour of eleven at night, the dwelling- 
houſe of Fof. Finch feloniouſly did break and enter with intent the goods of the ſaid Jo. Finch to fleal and carry away; 
The evidence againſt him was, that he was found in an harneſs-houſe adjoining to a ſtable, which adjoined to the dwelling- 
houſe, about eleven at night; that when taken and ſearched there were found on him three large bags, two pick-lock keys, 
another key, a parcel of matches, and a hooked knife; that a bit of candle was found in the harneſs-houſe, and that all the 
doors were ſhut between ſeven and eight o'clock, but whether the windows were open or not, could not be aſcertained. 
When per Curiam, In ſtrictneſs of law, if a perſon breaks and enters a houſe with intent to\ſteal, and is prevented from car- 
rying that intention into execution, and nothing is actually ſtolen, yet, if the jury are clearly ſatisfied of that intention, ſuch | 
rſon is guilty of a capital offence ; but it is neceſſary that there ſhould be an actual breaking, as well as entering of the 
3 That the lifting up the latch of a door and entering with an intention to ſteal is ſufficient in law to conſtitute a bur- 
glary ; but that if any perſon get into ſuch dwelling-houſe by an open window, which the priſoner might have done in the 
preſent caſe, it was not, in point of law, breaking the houſe or burglary ; and accordingly Richard Philimore was acquitted 
ide Old Bailey trials in December 1781, No. 111. | | 
Thus again—Richard Leach was indicted, for that he on, &c. between the hours of ſeven and eight in the night (of the 18th 
March ) the dwelling-houſe of Charles Churches did burglariouſly break and enter, and ſtealing forty yards of woollen cloth, 
&c. when it appeared the priſoner and another about the above-mentioned time went to the proſecutor's window; that he 
| _ the ſame, and took out the cloth, &c. and was accordingly found guilty, death, at the Old Bailey in April 1767, 
| 0. 192. 5 ; | 
So again—A burglary may be committed without any dire& breaking—as where an entry is obtained by artifice and manage- 
ment, as in the caſe of Robert Gauley, alias Gauby, who was indifted for burglariouſly and feloniouſly breaking and entering 
the dwelling-houſe of Edzvard Thompſon, &c. and found guilty, death, at the Old Bailey ix March 1784—When the principal 
| proof of the ſaid entry was as follows: That ſomebody having knocked at the door of the ſaid Edward I hompſom a little after 
ſeven, the maid went. and opened the door a little way, when a man told her he had a letter of importance; that ſhe looked | 
at the direction, and ſaying it was not for her, nor any body here, was going to ſhut the door; that the priſoner ſaid, No, 
hold; and, together with ſome others, puſhed the door open, and ruſhed into the houſe, This, by the court, was a 
burglarious breaking. | 
So breaking open a chamber door or cupboard fixed to the freehold, is burglary; but not fo of a trunk or a box looſe. 
Keeling, 58, 59. Black. 28 3. | . - 
Thus One of the ſervants in a houſe opened his lady's chamber door (which was faſtened with a braſs bolt) with deſign to 
commit a rape; and chief juſtice Xing ruled it to be a burglary, and the defendant was convicted and tranſported. Strange, 
481. Rex v. Gray. At the Old Bai. i : | | | 
So again—Thomes Cantrell was indicted Þr burglariouſly breaking and entering the dwelling-houſe of Villam Aftell of the gth 
of December, about the hour of ſeven at night, with intent the goods of the ſaid William teloniouſly to ſteal, and convicted 
of the ſame — Vide Oli Bailey trials for December 1777, No. 134. ; f | 
So again—IWWilliam Turner, Je. Davis, and Henry Jordan, were indicted for burglariouſly breaking and entering the dwelling- 
houſe of Elianor Erringion, widow, on the 26th of December, about the hour of two in the night, a ſilver milk- pot, &c. and 
convicted thereof ide Old Bailey trials in April 1778, No. 342, 343, 344. : ; | 
| 80 again — Janes Fryer, Henry Jordan, Themas Cordon, and Thomas Horner, were indicted for burglariouſly breaking and enter- 
1 FP | ing 
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ANNOTATIONS. 


ing the dwelling-houſe of Daniel Claven on the 1ſt of March, about the hour of one in the night, and ſtealing 2 

ſilver quart cup, &c. and were convicted of the ſame ide Old Bailey trials in April 1778, No. 345, 346, 347, 348. | 

Again—As there muſt be a breaking, ſo there muſt he an entering; and ſetting a foot over the threſhold, putting the hand, 
hook, or piſtol within a window or door, or turning the key, where a door is locked within fide, is an entering. 76g, 

Thus in the caſe of John Lloyd, alias John Ferdinando Lloyd, at the Old Bailey in July 1783, No. 494—Per court to the jury: 
« If a perſon knocks at a door, in order to get in to commit a felony, it is in the eye and in the conſideration of the law, | 
te as much a breaking and will as muſt ſatisfy the charge of burglary, as if the door was broken to pieces; becauſe where. | 
« ever a door is opened contrary to the intention of the owner, if they knew the errand of the party, the law will conſider 
0 the door opened in this manner to be a breaking.“ | 5 1 ü 

So again Said Juſtice Nares in the caſe of John 7. aſter and John Bet at the Old Bailey in October 1783, No.775 : © There 
« muſt be an actual breaking or a conſtructive one. It is not neceſſary that the door ſhould be broke open; if it was upon 
« the latch, and an outward door, the opening of it is in law a breaking, becauſe you have opened that door, which the 
« owner thought ſufficiently faſtened.“ | n 1 11 . | 

So again—In the caſe of Joh Branton, indicted at the Old Bailey in May 1784, No. 541, for burglariouſly and feloniouſy! 
breaking and entering the dwelling-houſe of Edvard Thompſon, &. Per court to the jury: In 1704 Ann Hicks was in- 
IK dicted for burglary. She knew the houſe, and knew the family were in the country. She got a boy to go with her to 
« the houſe with the key. He went and opened the door, and let her in, and ſhe robbed the houſe. Her AR, was reſerved 
« for the opinion of the judges; and it was their opinion that it was a burglary, becauſe ſhe prevailed on the boy by 
fraud to open the door with the key which ſhe had.” 45 = > 

Again—In ſome caſes, burglary may be committed without an actual breaking. | banks 

Again—Dirvers come to commit burglary ; one does it, the reſt watch at the end of a ſtreet or lane; it is burglary in all 
3 Int. 64. | | ? | | 

So going down a chimney to rob, or getting the door open by a wheedle, is burglary. Keeling, 42. 3 

But Sir Matthew Hale, H. P. c. 552, ſays, that in arraignment for burglary before him, he was doubtful whether creeping 
down a chimney . till it appeared that ſome bricks had been looſened and thrown down into the room. 

Again—A thief gets into a houſe in the day-time, the door being open, and lies there till night, then ſteals and goes away, it 
is no burglary ; but if he breaks open a door to get out, it is burglary : ſo if a thief enter into a houſe through a hole, made 
there before, it is no burglary. | 

But if a ſervant opens a window to let in a thief, who comes in and ſteals, it is burglary in theftranger, though only larceny 
in the ſervant. Dall. 317, and H. P. c. 81. | ; 

Nevertheleſs Juhu Cornwall was indicted with another perſon for burglary ; and upon the evidence it appeared that he was 
ſervant in the houſe where the robbery was committed, and in the night-time opened the ſtreet-door and let in the other 
priſoner, and ſhewed him the ſide-board, from whence the other priſoner took the plate; then the defendant opened the 
door and let him out; but the defendant did not go out with him, but went to bed. Upon the trial before the Lord Chief 

' Juſtice Raymond, Juſtice Denton, and Baron Comyns, at the Old Bailey, it was doubted whether it was burglary in the fer- 

vant, he not going out with the other; and it being laid down in H. P. c. 81. Dalt. 317. that it is not burglary in the 
ſervant, the judges ordered it to be found ſpecially. And afterwards, at a meeting of all the judges at Serjeant's Inn, they, 
were all of opinion that it was burglary in both, and not to be diſtinguiſhed from the caſe that had often been ruled and 
allowed in the ſame page in Hale, that if one watches at the ſtreet end while the others go in, it is burglary in all: and 
upon. the report of this opinion, the next ſeſſions the defendant was executed. Strange 881. Mich. 4 Geo. 2. 

It may likewiſe be committed in a man ſion-houſe, though all perſons be out; and ſo it may, if a man hath two houſes, and 

; ſometimes lies in the one, and ſometimes in the other. $ | | 

But no burglary can be committed by breaking into any ground incloſed, or booth, or tent, &c. for there ſeems to be no colout 
from any authority ancient or modern to make any offence burglary, that is not done either againſt ſome houſe or church, 
or the walls or gates of ſome town. Hawkins's Pleas of the Crown, p- 104+ 

So that it muſt be a manſion-houſe or a church, &c.—and as chambers in inns of court and colleges are conſidered as manſions, 
ſo chambers belonging to gueſts in inns, a ſhop, barn, or ſtable contiguous or adjoining to a dwelling-houſe, &c. are man- 
ſions. Sat. 33. 35. Dyer, 99. Keeling, 27. 3 

Indeed all out- buildings, as barns, ſtables, dairy-houſes, &c. adjoining to a houſe, are looked upon as part thereof, and conF- 
quently burglary may be committed in them; but if they be removed at any diſtance from the bank, it ſeems that it hath 
not been uſual of late to proceed againſt offences therein as burglaries. 1 Haw. 104. 
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He who ſhall apprehend any one, that ſhall (by night or in the day- time) in any ſhop, warehouſe, coach-houſe, or 04 11 W. z. 
ſtables, privately and feloniouſly ſteal any goods, wares, or merchandizes, being the value of fve fillings or 

more although ſuch ſhop, warehouſe, coach-houſe or ſtable be not actually brike open by ſuch offender, and al- 
though the owner of ſuch goods, or any other perſon, be or be not in ditto, to be put in fear) or any horſe- | 
ſtealer, wide the preamble of the a&,) and proſecute him to conviction, ſhall have a certificate under the hand | 
of the judge, without fee, &c, which certificate may be once aſſigned over; and the original proprietor, or the 
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ANNOTATIONS. 


bow-ſhot off from the houſe, and not within or near the cuttilage of the chief houſe, then the breaking it is not burglary, for 
it is not a manſion, nor any part thereof, 1 H. H. 557. 9. : 

Thus an out-houſe, ſeparated from the manſion by an open paſſage eight feet wide, and not connected to the manſion by any 
fence, has been deemed not to be within the curtilage ide the caſe of the King v. Garland at T aunton in Somerſelſbire, 1 3th 
March 1776. 5 


But again—A garret made uſe of as a work-ſhop, and rented with a ſleeping room by the week, has been deemed the manſion 


jo the lodger, if the landlord does not ſleep under the ſame roof—/' ide the caſe of Richard Carrol at the Old Bailey in Fe- 

ruam 1782. a | | 

So again—fn the caſe of Gibſan, Mutton and Wiggs, at the Surry Lent afſizes in 1785, indicted for and convicted of burglary in 
the dwelling-houſe of S. 7. and ſtealing goods therein, the property of F. H. when it appearing in evidence that there was 
no internal communication whatever between the houſe and the ſhop; that no perſon ſlept in the ſhop; that the only door 
to it was in the court-yard before the houſe and the ſaid ſhop; that the court-yard was encloſed by a brick wall ; that in 
the wall was a wicket, which ſerved as a communication to both the houſe and ſhop ; and that the burglary was committed 
in the ſhop. It was objected by the counſel for the priſoner, that the ſhop could not be conſidered as any part of the dwel- 


ling-houſe of S. 7. But the judges were unanimouſly of opinion, it was a proper conviction, and the priſoners were ac- | 


cordingly executed, 8 

So to break and enter a ſhop, not parcel of the manſion-houſe, in which the ſhopkeeper never lodges, but only works or trades 
there in the day. time, is not burglary, but only larceny; but if he or his ſervant uſually or often lodge in the ſhop at night, 
it is then a manſion-houſe, in which burglary may be committed. 1 H. H. 557.8. 

Again—In- John Nutbrown's caſe, who was indicted for burglary in the dwelling-houſe of Mr. Fakey, &c. the court was of 
opinion, that the proſecutor having left his houſe and disfurniſhed it, without any ſettled reſolution of returning, but rather 
inchning to the contrary, it could not, under theſe circumſtances, be deemed his dwelling-houſe at the time the fact was 
committed, and accordingly directed the jury to acquit the priſoner of the burglary, but found him guilty of felony in 
ſtealing, &, But where the owner quitteth the houſe animo reverterdi, it may {till be conſidered as his manſion-houſe, 
though no perſon be left in it. Foſter's Rep. p. 76, &c. 


So again—lt has been determined, that a houſe under repair, but not inhabited, is not the dwelling-houſe of the owner, thou gh 


part of his property is depoſited in it—7ide Lyon Lyon's caſe at the Old Bailey in January 1778. 

So again—In December 1 782, William Fullar was indicted at the Old Bailey for a burglary in the dwelling-houſe of Henry Hol- 
land. The houſe was new built and finiſhed, excepting the painting, glazing, and the flooring of one garret; and a work- 
man, who was conſtantly employed by Mr. Hollaud, ſlept in it for the Ws © of protection; but no part of Mr. Ho/[ard's 
domeſtic family had yet taken pofſeſſion of the houſe—when the court, upon the authority of Lyor's caſe, held it was not the 
dwelling-houſe of the proſecutor. | | , 

So A. B. was indicted for breaking up a chamber in Somer/e? Houſe, and the indictment laid it to be dom. manſional. of the perſon 
who lodged in it; and it was agreed by Chief Juſtice Bridgman and Kelynge, that the indictment was not good, becauſe all 
Somerſet Houſe, as alſo Whitehall, belonging to the King, is one entire houſe, and differs from the caſe of the inns of court, 
where every gentleman hath a ſeveral intereſt, and therefore every ſeveral chamber there is dom. manſional. of the perſon 
who hath the intereſt, Kelynge's Rep. 27. Henry Burgeſs's Caſe. 8 2 

So again — As to an inmate, who goeth in at the ſame door as the owner of the houſe, he is in the nature of a lodger, and if 

his chamber be broken open, it is burglary ; but the indi&tinent muſt be laid for breaking the dwelling-houſe of him that 
let it, and not of the inmate. Kelynge 83. | | 

For where inmates have ſeparate rooms in a houſe, if they enter at the ſame outer door as the owner, the rooms are not the 
Fe rug aaa of the inmates, but of the owner—Held at the CI Bail:y /:/frons after Mich. T. 1701, per Holt, Chief 

uſtice. | | | 

And conſiſtent with the opinions of theſe two great men is a deciſion as late as Mich. 13 Geo. 3. One Rogers was indicted for 
a burglary in the dwelling-houſe of Chandler, who rented only a ſhop and parlour in it of the owner; the reſt of the houſe 
was occupied by different inmates, the owner himſelf inhabiting no part of it. It was objected, that the burglary ought 


to have been laid in the manſion-houſe of the owner, each apartment in it being occupied by inmates—but all the judges | 


7 e that it was pro perly laid, elſe there would be no ſecurity from burglary in ſuch a caſe: but they likewiſe held, that 
the owner had inhabited any part of it, it would have been clearly otherwiſe. Cooper's Rep. p. 2. 
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And if any perfon ſhall happen to be ſlain by an houſe-breaker, horſe-ſtealer, or ated felon wia above) in endea- fro & IW. 3. 
vouring to apprehend, or in making purſuit after ditto, then the executors or adminiſtrators of ſuch perſon ſo fe. 23. ſ. 4. 
flain, to whom the right of adminiſtration of the perſonal eſtate of, &c. ſhall belong, ſhall have the ſaid | 


certificate, c. E \ c | 
3 | * N 732 Moreover, 


— — 


ö 


ö 
N 


4 


| 8 a. 
. re ' 
| 


* —_— F. WY e FY _ 
— — * — — 
” 5 * Uöhn þ 


— 


ANNOTATIONS. 


Again—Thomas Turner was indicted for burglariouſly and feloniouſly breaking and entering the dwelling-houſe of Eduard 
Ihitemead, &c. and ſtealing therein certain articles, value, &c. the property of the ſaid Edward Whitemead; when, on its | 
appearing from the examination of one of the witneſſes in ſupport of the proſecution that the place robbed was a lodging. 
room over a ſtable in a mews, objection was taken to its being the dwelling-houſe of the ſaid Edward Whitemead ; and the 
ſame being reſerved for the conſideration of the judges, they were unanimouſly of opinion, that the ſaid Thomas Tu ner was 
guilty of the felony charged againſt him in the indictment, and he conſequently received ſentence of denth-—Fide trials at th: 
Old Bailey in February 1784, No. 292, and in Fuly 1784, p. 1029—/ide alſo the caſe of William Trapſhaw, the ſame 
being confirmed by the unanimous opinion of the judges a- Ly O Bailey in February 1789, p. 459. Þ 

But in the caſe of Samnel Peytan, indicted for feloniouſly ſtealing a gold watch, &c. value 10/. the property of William Bu»bury, | 

Etſquire, in his dwelling-houſe—Per court to the jury: With reſpect to the capital part of the caſe, you will be relieved, 
« for the proſecutor lives in the invalid office under government; he is permitted to reſide there. Now a chamber in a 
te college, or an inn of court, where each inhabitant has a diſtinct property, is to all intents and purpoſes the manſion- 
* houſe of the owner. So alſo is a room or lodging in a private houſe, the manſion for the time being, ibe owner doe; 
% not dwell in the houſe ; but if the owner lives there, it is to be conſidered as the houſe of the owner: therefore this not 
« being in acceptation of law, as ſtated in the indictment the dwelling-houſe of William Bunbury, although you ſhoul be of 
opinion that the priſoner was guilty of ſtealing the watch, &c. as to the capital part of the charge you muſt acquit him.“ 
He was accordingly found guilty of ſtealing, but not in the dwelling-houſe At the Old Bailey in May 1784, No. 534. 

Again—If a man be indicted for burglary, for that he feloniouſly and burglariouſly did take the goods, &. out of a dwelling- 
houſe, he may be acquitted of the burglary -and found guilty of fimple felony, if the proof be not ſufficient as to the bur: 
glary. Dali. Inf. 341. and Strange's Rep. 481. 881. | 

Thus in the caſe of James Fackfon, indicted at the Old Bailey in Faly 1784, No. 742, for burglariouſly breaking, &c.—Per 
court to the jury: * You will acquit him of the capital part of the charge, as it was light enough to ſee a man's face 
* without the help of candles.” | . | 

So again in the caſe of John Durham at the Old Bailey in December 1787, No. 56—Per court to the jury: The part of the in- 
dictment which charges the priſoner with a burglary is defective, there being no hour mentioned :” and accordingly 
ſuch defect was deemed fatal to the ſaid indictment. | : 

And it ſeems clear that there can be no burglary but where an intention appears to commit ſome felony ; for if it appears that | 
the offender meant only to commit a A 2 8, as to beat the party, 33 * is not guilty of burglary, H. P. C. p. 14. 

So from ſome late determinations at the Oli Bailry, in regard to a n and an entry into an houſe, by introducing an in- 
ſtrument, the entry ſhould be of ſuch ſort as would enable the priſoner to rob. Vide Foſter. 5 


N. B. By the word ævarebonſes, in this ſtatute, is meant not mere repoſitories for goods, but ſuch places where merchants and 
other traders keep their goods for /ale, in the nature of ſhops, and whither cuſtomers go to view them. And it hath been 
generally held that the meaning of this act, with regard to /51p-&/tirg, is, that the goods, &c. muſt be ſuch as are uſually 
expoled to ſale in the ſhop, not any other valuable thing, which may happen to be put there. It hath moreover been gene- 
rally held, that money is not within the act, with regard to any of the places mentioned in it, the words being 00ds, wares 
and merehandizes ; for although the word goods may in a large ſenſe take in money, yet being connected with wares and 
merchandizes, the ſafer conſtruction of ſo penal a ſtatute will be to confine it to goods idem generis, goods expoſed to fale. 
Fefter's Rep. p. 78. 80 | | : 

So in the caſe of James Godfrey, indicted for feloniouſly ſtealing on, &c. thirty yards of ſcarlet woollen cloth, value 14/. the 

goods of Edvard Shepard, privately in his warehouſe, after repeated enquiries, whether the ſaid warehouſe was a place 

where goods were uſually fold by retail, and the ſame were anſwered in the negative“ We ſell none by retail; it is for 
© home trade or exportation; we ſell by commiſſion Per court to the jury: 7 think, gentlemen, it is a doubt whether 

« this is a werehouſe within the act of parliament ; there was a caſe determined here in 1751, before juſtice Parker and 

«« others, for ſtealing goods in a warehouſe. The proſecutor kept a warchouſe by the witer Bae, where merchants uſually]. 

«« kept goods, till they could be pot on board; that was held not to he a warchouſe within the meaning of the act.“ The 

priſoner was accordingly acquitted of the capital offence, and found guilty of flealing only—ar the Old Bailey in Decemb? 

1783, No. 20.—Vide alſo the caſe of William Stone at the Old Bailey in Fuly 1184, No. 725. . 

Again With reſpect to the certificate, &c. ſuch is aflignable over once and no more (provided it has not been uſed before), 
and exempts from all pariſh and ward offices within the pariſh or ward wherein the felony was committed; but it has been 
holden, that it would not ſerve to exempt one from ſerving the office of the conſtable of a manor, for he has juriſdiction 
over the wholz manor, which extends much beyond the pariſh ; and the pariſh is only part of that diſtri6t over which it mh 
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—— ©. 
—— r _ ä PP. 
* — , W 


And if any watchman or other perſon be killed in endeavouring to apprehend ditto, his executor, &c. ſhall be | 5 Ann. 

enticed. to 40/. | tt 6 2. 
"Y 5 {x4 ED WY STE ERS WET —" FH * nnn 
N. B. In all the above caſes the ſheriff is to pay the faid, &c. within one month after the conviction or if the ſaid 5 Ann. 

ſheriff ſhould die before the expiration of ſuch month, then the next ſucceeding ſheriff ſhall pay the ſame, on [c. 31. ſ. 1 
pain of forfeiting P. double the ſum with treble cofis of ſuit, R. Action, Sc. A. To the perſon to whom ſuch | 
money is due. J. Any court of record at Weſtminſter. _ - ; 

Burials No corpſe ſhall be buried in any thing whatſoever (perſons that die of the plague excepted) other than | 30 Car. 2. | 
what is made of ſheep's wool only, &c. (N. B. Affidavit to be made within eight days after each burial, &c. | ſt. 1. c. 3. 


and maſters' goods are liable for ſervants, and parents for children) on pain of forfeiting . 5/. 
A. Half to the poor, and half to the informer, J. 1. 


* —_— —— _—_ — _—_ _— 


R. Diftreſs. 


»„— — ll _— 
8 r ä — 


The parſon, churchwardens, &c. or chief magiſtrate, negleRing their duty therein, &c. (N. B. Within fix months 
after the offence ſhall be committed, the information to be laid) ſhall forfeit P. 5/, R. A#iox. A. One- 
fourth to the king, two ditto to the poor, one ditto to the informer. J. Court of record. : ; 


* a At — _ 2 * —_ — * 3 K 
„ r 3 —— — — 


** 
— 


ſ. 1. 4. 5+ 9. 


30 Car. 2. 
& 3- 1.6 


— 


Butchers No ditto ſhall occupy or uſe by himſelf or any other perſon, - the craft or myſtery of a tanner, during 
ſo uſe, Ic. N. B. The ſaid may be alſo recovered by, &c. wide forfeitures under leather. J. Saſſton or leet. _ 


the time that he ſhall uſe the occupation of a butcher, upon pain of forfeiting P. 6s. 8d. for every day he all 


1 
— A 3 


S 


r * — tt. DA. 


* 
a 


Ditto watering of hides, except in June, July, or Auguſt, or putting them to ſale putrified, ſhall forfeit 
B. 35. 44. a hide. J. Ditto, 


1 Jac. 1. 
c. 22. 1. 4. 
50. 


Jace. 1. 
Co 22. ſ. 2. 


50. 


— 
— 8 * 


If any ditto, or other perſon ſhall wilfully, or negligently, gaſh any raw hide, of any ox, bull, ſteer or cow, in the 
ſlaying thereof, or ditto being gaſhed ſhall offer to ſale, the offender ſhall forfeit for every ſuch hide P. 25. 64. 
R. Diftreſs. A. Half to the informer, and half to the poor, c. M. 1. J. 2. Ap. 


— — — — 


a— Ko 


9 Ann. c. 11. | 
| 11. 36. 


8 p 


— 
— —_— 


_— — 
— 
—_ — R—_ a. 4 — 


If any ditto, &c. any calf-ſkin, he ſhall forfeit for each P. 15. R. Ditto. A. Dito. WM. 1. J. 2. Ap. 


— — ww a — —_— i. — 


j Ann. c. 11. 
| l. 11. 36. 


7 


„ —— — * * 


ANNOTATIONS. 


be exerciſed ; and the act does not 3 the certificate to be a diſcharge from an office, whereof the functions are to be ex- N 


erciſed out of the limits of the pariſh. p. 1185, Kc. 


urrow's Rep. vol. 2. 


not the $0/. or treble coſts, 


Qz 


p- 277. : 
N. B. The ſheriff may deduct the 401. in his accompts, but 


| So again—It has been ruled that a collector of rates for the repair of a highway in a pariſh, is ſuch pariſh office as ary perſon | 

by virtue of ſuch certificate may claim an exemption from ſerving—/ ide Rex v. Davis, Baſt T. 29 Geo. 2. Sayer's Rep. | 
| 
| 


| 

| 
—f 
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Butchers. Butter. | 
— — — b 


and ſo in proportion, (N. B. Every 
P. 10s. - R. Aion or indictment. A. Half to the poor, and half, with double cofts, to the proſecutor. J. Seſſions 
| | 1 


or court of record in, &c. 


* . 
* * 


— G6 _ p WO 


—— 


— — * _ 


proſecution on this act is to be commenced within four months after, &c.) c. 26, f. 5.6, 


„ como. 


08 Fr 4 1 | | N 
742 N. B. Upon any information, &c. within three months after the offence, the juſtices may ſummon the party ac-] 9 Ann. 
cuſed and the witneſſes on either fide, and on non- appearance or contempt of the party, may examine the ſaid o. 11. ſ. 36, 
| witneſſes and determine accordingly, they may alſo mitigate the penalty, ſoasthe reaſonable coſts and charges] 37. 
being allowed, it be not reduced to leſs than one-fourth part. SUL EA RE eg n 
. er ———— — — — nm mmm ITY Fo rp Hen. 3. 
1 . 2985 ; * | | | Edw, I; 
{ 74.3 | Butchers ſelling ſwine's fleſh, meaſled or dead of the murrain, on conviction ſhall be P. amerced the firt times} Edw. 2. 
| | he ſecond, put in the pillory ; third, fined and impriſoned; and fourth, ſhall forſwear the town. Ge L 8 
| | | | or butcher, 
ih FE 3 $45.5 32 A168 ot | 7 25 res er. c. 7. f. i. 
| 744 | Butchers killing or ſelling any victuals on the Lord's day (N. B. Proſecution within fix months) ſhall forfeit| 3 Car, f. 
| P. 6s. 84. R. Diftreſs. A. Not exceeding one-third to the informer, and the remainder to the poor, M. 2. or] c. 1. ſ. 1, 
on view, J. 1. | A . 
R233} 8 Coley 77 7 ((( 
745 Butter Every farmer, and other perſon packing up butter for ſale in caſks, &c. and not putting upon every firkin 13 & 14 
or caſk, a viſible mark of the juſt weight of the empty caſk, &c. ſhall forfeit for every hundred weight of ditto, Car. 2. 


— A En. 
— 


Owner not putting on the ſame the firſt letter of his chriſtian name, and his ſurname at length with an iron brand, 
&c. as above, (N. B. Complaint within four months; and not at all, if the buyer Rath bought the butter 


»„— — — — — 


and approved it) P. 10s. R. Action or, Sc. A. Half tothe poor, and half, with double coffs, is the proſecutor. c. 26. 1. 5,6, 


13 & 14 
ar. . 


ſhall forfeit, beſides the caſks and pots, P. he value of the batter falfly packed, and fi times the walne of 
J. Dito. 


every pound wanting. R. Action or indictment. A. Half to the poor, and half, with" double coſts, to the proſecutor. c. 26. 1. 5,6. 


IJ. Selſtons or court of record in, c. 2 7 1 1 
Where the kilderkin or firkin, or pot of ditto, weighs leſs than the due quantity (vide the act) the farmer, &c. 13 & 14 


Car. 2. 


| 


Or where old and corrupt butter is put up with new and ſound, or whey butter with butter made of cream, 
or butter is ſalted with great ſalt or more ſalt then will preſerve it, P. Dio. R. Ditto. A. Ditto. 
J. Ditto, | ; 


1 


to 


_ 


J. Ditto. 


Potters expoſing to ſale pots for packing butter without the weight on it, and without the firſt letter of the chriſ- 
tian name and ſurname at length, ſhall forfeit for every ſuch pot P. 17. R. Ditto. A. Half to the poor, 


Not delivering the due quantity of ditto {wide the act) in every kilderkin, &c. (N. B. Proſecution in four > * 
months) P. 0 make ſatisfaction at the price ſor which it was ſold, R. Action or, Sc. A. To the buyer. _—O_ 


— 


13 & 14 
Car. 2. 
c. 26. 1. 2. 


—— 


c. 26. f. 3. 
6. 7. 


13&14 
Car. 2. 
c. 26. ſ. 6, 


and half, with double coſts, to the informer. J. Ditto. 


„ 


8 * 


— . Gun — .. ä 3 _—. . 


— —_— _> — 1 1—— — 2» —_—_— ——_— 


ANNOTATIONS. 


Sayer's Rep. p. 147- 


N. B. But this puniſhment not being ſevere enough to deter the offenders, the method of indicting them for nuiſances, i 


keeping open ſhop on the Lord's day, is conſtantly made uſe of at ſeſſions , ide Crown Circuit, p. 373. 


And, memorandum, for form of indictment againſt a ſabbath- breaker —/ide ibid. 


2 


N. B. An indictment will lie for ſelling bull beef as and for ſteer beef ide the caſe of Rex v. Botgurig hi. 25 in. T. 28 Ges. % 


| 


751 And 


759 


P. 10s. for every firkin of butter, and five ſhillings for every weigh of cheeſe, R. Diſireſs. A. Half to tha in- 
former, and half to the poor, GS. UM, 1. J. 1. Ap. 2 


Butter. Buttons. 
— | — — ͤ4—— nr nmr - — — . —— wrt 
1 And perſons expoſing butter to ſale in pots not marked (as above) ſhall forfeit for every ſuch pot. P. 2s. [13 & 14 Car. 
R. Ditto. A. Ditto. J. Ditto. | | 2. c. 26. 1. 6. 
7 13 % 8 T AE: N | 
No perſon ſhall re- pack butter for ſale on pain of forfeiting P. double the value ditto, R. Action or, Sc. |13 & 14 Car, 
A. Half uo the poor, and half, avith double cofts, to the proſecutor, J. Seſſions or, &c. | 5 2. c. 26. on 
Every warchouſe-kceper, weigher, ſearcher, or ſhipper of butter and cheeſe, ſhall receive all butter and cheeſe that | 4 W. 3. 
ſhall be brought to him, for the London cheeſemongers, and ſhip the ſame without undue preference, on pain of | c. 7. ſ. 4. 
10. 


— —— * * — 1 — 2 — — 


Every ditto, not keeping books and making entries of butter and cheeſe, or making untrue entries or refuſing in 
the day time to produce the books to be ſearched, ſhall forfeit P. 25. 6d. for every firkin of butter and every 
. qaveigh of cheeſe, in default of, Sc. commit, without bail or mainprixe, until, ic. R. Ditto. A. Ditto. M. 1. 
J. Ditto. : 


FOR —_ — — 


— — 


Maſters of veſſels coming to lade bitter and cheeſe, or their ſervants refuſing to take on board, any ſuch, &c. as 
ſnall be tendeced to be ſhipped by any warehouſe-keeper, &c. before their veſſels be laden (N. B. Nothing in 


24 6d, for D weigh of cheeſe. R. Ditto, A. Ditto. TU. Is J. 1. Ap. 


this act to extend to the counties of Chefter, Lancaſter, c.) ſhall forfeit . 57. for every firkin of butter, and 


ä . — — —— 


— — — — 


If any farmer or other perſon packing up butter for ſale in caſks, &c. ſhall commit any fraud after ſale thereof, 
he ſhall forfeit for every firkin of ditto (N. B. The buyer ſhall ſet his mark upon the ſaid butter or the caſk, 
&c.) P. 205, R. Difireſs. A. Half to the informer, and half to the poor, Fc. M. 1. J. I. Ap. 


| 


* W 


—— 


Buttons Making, ſelling or ſetting on, or cauſing, &c. any buttons of cloth, ſerge, drugget, frize, camblet, or 
any other ſtuffs, &c. or any buttons of wood only, ſhall forfeit P. 40s. a dozen. R. Aion. A. Half to 
the king, and half to the proſecutor. J. Court of record, | 


i. 


10 W. z. 
. 


22—„[V?⸗ —e— 


Taylors or others making, ſelling, ſetting on, uſing, or binding on any clothes, buttons or button-holes, made, 
uſed, or bound with cloth, ſerge, drugget, frize, camblet, or any ſtuffs that clothes or wearing garments are 
uſually made of, &c. N. B. Not to extend to clothes made of velvet, and all offences by this act are to be pro- 
ſecuted within three months,) ſhall forfeit P. 40s. for every dozen of ſuch buttons and button holes ſo made, Ic. 
and fo in proportion for any leſſer quantity, in default of, Sc. be committed 10 hard labour for three calendar 
—_— N. Diſtreſs, if not paid within fourteen days. A. Half to the poor, and half to. the informer. MI. 1. 

„1 As ** | | 


2 


4 Geo. 1. 
c. 7. ſ. 1, 2. 
4, 5, 6. 


i 


( 


Any ditto cauſing his apprentice or ſervant to make any clothes, contrary to, &c. (vide above) if entitled to the 
monies for making them, ſhall forfeit P. Ditto. R. Dis. A. Ditto. TW. 1. J. 1. Ap. 


—— __ 


— — 


4 Geo. 1. 


= 7. ſ. 6. 9. 


— 


ANNOTATIONS 


N. B. A cuſtom that every pound of butter ſold in a particular market town ſhall weigh eighteen ounces, is bad. Durnford | 
| 


and Eaft's Rep. Ea/?. T. 1789, vol. 3. p. 271. Noble againſt Durell and others. 


N. B. An information was exhibited _—_— the defendant for having made wooden buttons contrary to, &c. ; upon not 
ound, that all the button was of wood, but there was in it a ſhank of wire ; *nd 
after argument, &c. Judgement was given for the king, viz. that this was a button of wood, notwith tanding the ſhank, 


Raym. Rep. vol. 1. p- 712. Rex v. 


guilty pleaded, a ſpecial verdict was 


Pore: is no eſſential part of buttons, for buttons of filk and hair have no ſhanks. 
aberts., 


Again—The words are plainly in the disjunRive, &c. either making, ſelling, er ſetting on ſuch. buttons; are Ne ET SIT I 


hed! 


| thus ſtatute, Jb;g.. vol. 2. p. 1276, Dun, &c. v. Hinchdy, 


— 
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Buttons. 


1 . tit... 


aan. i... tt. 
— „ — 4 — — tt. HO. Py 


| Every perſon who ſhall ſell, or cauſe to be ſold or offer to ſale any foreign buttons, (N. B. Proſecution to com- [2. c. 13. .. 


| Byz-Laws—No maſters or wardens of fellowſhips, &c. ſhall take upon them to make any acts or ordinances, 19 Hen.) 


— — — 


— — — — 


And if any clothes A above made with buttons and button-holes of the ſame cloth, &c. be expoſed to ſale in [ :4 Geo; 1, 
fairs, markets, ſhops; warehouſes or dwelling-houſes, P. the /ame all be forfeited io. A, Half to the informer, . 7. f. 68 
and half to the poor. M. 1. J. 1. 4. | bg 4 | +64 | 

| . e EDEN 1 n 1 heh it | Hes — 


ꝙͤ2— —— 


1 I . 5 ' «44 . | 
Wearing on any clothes, &c. any buttons or batton-holes, made or bound with cloth, &c. (N. B. Within one month 7 Geo, 1, 
after ſuch offence is committed, the juſtice to ſummon the party, and, meinorandum, not to extend to velvet) ſtat. 1. c. 1, 
PH. 40s. per dozen, and ſo in proportion. R. Diftreſs. A. Half to him, c. on whoſe oath, c. ſhall be convicted, 1. 1, 2. 
and half to the poor, Qc. UM. The informer, J. 1. Ap. 8 8 


a n 4 FA A 


1 & 


* * *»„ 


2 n | — 
13 & 1405 


mence within twelve months) ſhall forfeit for every ſuch offence (excluſive of the ſame) P. gol. R. Action. 4. and 4 Vi, 
A. Half to the king, and half to the proſecutor, J. Courts of record. . 4 « 


a — * * — — lt AMth... a ad. ts. 


py 2 9 8 _—_— Mc * * — oy" 
— 


Ditto, importing, &c. excluſive of the ſame P. 100/. R. Ditto. A. Ditto. J. Ditto. I Ditto, 


— 
— 


&c. without the ſame being examined and approved by the chancellor, treaſurer, orſchief juſtices of either | c. 7, ſ. i. 
benches, or three of them, or before both the juſtices of aſſize in their circuit, &c. upon pain of forfeiting 


D. 401. | q 


— . * 2 — — — "Y —— * ( AM OO — 1 


"Cabbages—Stealing and taking away, or maliciouſly pulling up or deſtroying, any ditto, turnips, potatoes, parſnips, 


- 
—_— * * * - — ——_— Du le... 
n — — aims. ati. » unn. 


13 Geo. 3 
832. . 


aſe, or carrots, growing or being in any garden, lands, &c. (N. B. Any inhabitant or owner may be witneſs; 
bat if the owner, the whole forfeiture goes to the poor, and for form of conviction, vide the act) H. not ex- 
ceeding 10s. over and above the value, at the diſcretion of the juſtice; and in default, committed to hard labour, not 
exceeding one month,-unleſs ſooner paid. A. Half to the owner, and half to the poor, or the whole, Oc. at the diſs | 
cretion of the juſtice, M. 1. J. 1. | 4 ; | 


— 


th. n — — n © 5 


2 * 


— * _— 


— — — —ͤ 


Callicots—Uſing or wearing in any apparel whatſoever, any printed, painted, ſtained, or dyed ditto, excepting | 7 Geo. 1, 
ſuch as are dyed all blue, (N. B. To ſummon the party within ſix days) P. 51. R. Diftreſs. A. To the c. 7.1. 1. li 
informer. TA. 1. J. Is Ap. | | a os 


— * 9 6 „„ , 
* 4 » 1 8 — — —ñ— 


— 1 . 
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And if any perſon ſhall offer the ſame to ſale, or any houſehold furniture made uſe of, or mixed therewith, unleſs 7 Geo... 
for exportation, and the ſame ſhall be cleared outwards accordingly, he ſhall forfeit (N. B. Proſecution in fix ; 7. 1,24 


W — — 


months) P. 2o/. with full coſts; and if he is a. fteward, or other officer of a corporation, he ſhall alſo forfeit his 
office, Ice R. Action, Sc. A. Half to the informer, and half to the poor, Sc. J. Courts at Weſtminſter. 


[ 


_—_— * — 
— — 


— — — 
— — 


ANNOTATIONS, 

N. B. Bye- laws in reſtraint of trade are not good, without ſetting forth particular cuſtoms to ſupport them; and thoſe part 
cular cuſtoms cannot be preſumed, Burrow's Rep. vol. 1..p. 17. | | 

So that cuſtom muſt be proved where it is a neceſſary foundation to ſupport one. Burrow's Rep. vol. 3. p. 1854, &. | 

Where a bye-law moreover is not a reſtraint of trade, but only a regulation of it, it ſhall bind the inhabitants. So held in tit 
caſe of Pierce v. Bartrum. Eaſt. T. 15 Ges. 3. Cuwper's Rep. p. 269, | 

So again — Per Lord Mansfield : Where the power of making bye-laws is by charter given to a ſelect body, they do not repreſ 
the whole community; and therefore cannot aſſume to themſelves what belongs to the body at large: but where the pow" 
of making bye-laws is in the body at large, they may delegate their rights to a ſelect body, who become the repreſenta 
of the was community ide the caſe of Rex v. Spencer, common councilman of Maidſtone, Hil. T. 6 Geo. 3. Burma 
Rep. vol. 3. p. 1837. | | | 1 

Wa . impriſon one for the breach of a 8 though they may inflict a reaſonable penalty; and th 


| penalty may be limited to be 40. to be levied by diſtreſs, or for it, to have an action of debt. Clark's Caſe, 5 Co. * | 
FR TTY 3 7 
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Callicoes. 


__—_— — 1 11 


And no perſon ſhall uſe the ſame in any houſehold furniture, (but N. B. This not to extend to callicoes, ſo made 7 Geo. 1 
up, before December the 5th, 1722, nor to callicoes dyed all blue) on the like pain of P. 200. with full cofts. c. 7. ſ. 3,4 
L 6. I 1. 
No ditto ſhall wear in apparel any ſtuff made of cotton, or mixed therewith, which ſhall be printed or painted, | 7 Geo, x. 
'&c. or any callico chequered or ſtriped, or any callico ſtitched or flowered in foreign parts, with any colour, c. 7. ſ. 10. 
or with coloured flowers made there (muſlins, neck-cloths, and fuſtians excepted) on pain of forteiting P. 50. 
R. Diſtreſs. A. To the informer, JU. I, J. 1. Ap. - 
; | 
No ditto ſhall uſe, in any houſehold tuff or furniture, any ſtuff, &c, (vide above) on pain of forfeiting P.-20/. | 7 Geo. 1. 
ewith full coſts. A. Half to the informer, and half to the poor, Sc. J. Courts at Weltminſter, E. 7. bo 10. 
| N. B. But it ſhall be lawful to wear or uſe in apparel or houſchold furniture any ſort of ſtuff made of linen, yarn, 9 Geo. 2. 
or cotton wool manufactured, and printed or painted in Great Britain, provided the warp thereof be entirely | c. 4. ſ. 1. 
linen yarn. | | 
— 7 = _—_— 4 TE EE OT PE Os £ | . — 
And any perſon may uſe or wear, within the kingdom of Great Britain, either as apparel, houſehold-ſtuff, furni- 14 Geo. 3, 
ture or otherwiſe, any new manufactured ſtuffs, wholly made of cotton 2 in Great Britain, when printed, c. 72. ſ. 2. 
ſtained, painted or dyed—If however any queſtion thall ariſe, whether the {ame have been ſo manufactured, the I 4. 
proof thereof ſhall lye on the owner. — — | | | | 
But if any perſon or body corporate ſhall expoſe, or cauſe ditto, to ſale, or have in his or their poſſeſſion, in Crea, 14 Geo. z. 
Britain, any ſtuffs wholly made of cotton, and printed, painted, ſtained gr dyed (muſlins, neck-cloths, and | c. 72. f. * 
fuſtians excepted) wherein ſhall not be woven in the warp, in both e only, through the whole length Go 13. 
thereof, three blue ſtripes (unle(s for exportation, Op uh, Baaztars otton velvets, velverets, and alſo ſuch 
. ſtuffs as are wholly made of cotton wool, and which have been manufactured in Greet Britain, and marked or | 
ſtamped on or before the 14th of ws 1774, by ſome officer appointed by the commiſſioners of exciſe) he ſhall | | 
not only forfeit all and every ſuch ſtuffs, &c. but likewiſe for every piece thereof (N. B. The information is 
to be entered, filed, and proſecuted in the name of his majeſty's attorney-general, or in the name or names of 
ſome officer, c. of the cuſtoms of exciſe) P. go. R. Aion of debt, Sc. A. Half 10 the king, and half 
to him who ſhall ſue, Oc. J. Courts of record at Weſtminſter, or, Oc. 5 
Every printer, painter, ſtainer or dyer of ſilks, callicoes, linens or ſtuffs, ſhall give notice in writing to the proper | 10 Ann. 
| ofhcer of his name and place of abode, and where he intends to work: on pain of P. 3ol. A. ide ic. 19. f. 17. 
Exciſe Laaus. | | 3 „ 
| | 
And if any perſon ſhall print, paint, ſtain or dye any filks, linens, or ſtuffs at any other place than the place of his | 1 Geo. 1. 
reſidence or exerciſe of his trade, without firſt making entry with the officer, &c. and paying down the duties, ſſtat. 2. c. 36. 
he ſhall forfeit (excluſive of ſuch, &) P. gol. A. Vide Exciſe Laws, | | ſ. 20, 21. 
Officers may enter ſuch printer's houſe, work-houſe, &c. at all times, by day or by night, (but in the night- time in 10 Ann 
| the preſence of a conſtable, or, &c, ) to take account of the kinds and quantities, of callicoes, filks, Fe. and c. 19. 1. 75, 
make report of ditto, to the commiſſioners ; and if any ſuch printer, &c. ſhall obſtruct any of the ſaid officers, | 76, 77, 78. 
he ſhall forfeit for every ſuch offence P. 200. A. Vie Exciſe Laws. | 92. 
Officers to leave a true | . 1 1 l ; i 111 A 
| report vide above) with ſuch printer, &c, (if demanded) on pain of forfeitin . 
| Pide Exciſe Laws. A. To the printer, &c.. 28 n | n 19. f. 75. 
e | 92. | 
| 778 Every 1 
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N. B. Officers may charge for goods miſſing. 
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given, &c. the ſame, or the value of ditto, JI. fall be forfeited. A. Vide Exciſe Laws. , 


_ 
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And if any ſuch printer, &c. ſhall conceal any of the ſaid goods, to avoid the duty, he ſhall forfeit P. 20ʃ. 
A. Fide Exciſe Laws. a 8 g 
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Every ditto ſhall, within fix weeks after entry, clear off the duties, &e. on pain of JI. double duty. A. Vide 
Exciſe Laws, 


* — — — 8 * — — 
** — — — * 
9 


And if any ditto ſhall deliver out any ſuch goods, after default in payment of the duties, before the ſame ſhall be 
cleared off, he ſhall forfeit . double value of the ſame. A. Jide Exciſe Laws. | 


A ws — 
* —— EE "IT 


Evety ſuch printer, &c. ſhall once in fix weeks make entry in writing, &c. of all ſuch goods by them made, &.. 
{ and the names and places of abode of the owners of, &c; if they are not their own (but N. B. ſhall not be 
| obliged to go farther to make ditto than the next market town) on pain of forſeiting Y. gol, A. V. 
| Exciſe Laws. | 2 


* 


All callicoes, filks, linens, and ſtuffs found in any private work-houſe, or other place, whereof no notice has been 


— — „1 — * 


has been marked with a ſtamp or, &c. he ſhall forfeit Y. 20%. A. Jide Exciſe Laws. E 


— LY . WW BY * 


And if any ſuch 


goods ſo carried away without being marked, ſhall be found in the poſſeſſion of any dealer 


Exciſe Laws. | 


q 
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— —_ „ COONEY ——_— ˖ 8 


If any ditto ſhall remove any of the ſaid goods b ſore the officer has taken account thereof, and before each piece 


| | 
therein, or other perſon for his uſe, for ſale, P. they may be ſeixed, or the value thereof recovered, A. Vide |c. 


* — ä —— 


Every ditto ſhall keep all ſuch goods, as have not been ſurveyed by the proper officer, ſeparate from the goods 
which have been ſurveyed, on pain of P. 5/. A. Jide Exciſe Laws. | | 


. * »» — — — — 


— 
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On oath by a credible perſon, that he hath reaſom to ſuſpet that any printed, painted, ſtained or dyed ſilks, 
callicoes, linens or ſtuffs for which a duty ought to have been paid, are or ſhall be in the cuſtody of any perſon 
dealing therein, or of any other perſon for his uſe for ſale, without the marks or ſtamps, &c. the commiſſioners 

or major part of them within the bills, or any two juſtices elſewhere, may iſſue their warrants, requiring ſome 
he 11a &c. (with a conſtable) in the day-time to ſearch for ditto, an 
office. 


And if any ſuch, &c. (vide above) ſhall be found in any place on land or water (except on ſhip- board for expor- 

tation) without being marked with a ſtamp, or, &c. denoting that the duties have been paid, excluſive of the 

- ſame, the perſon in whoſe cuſtody they are found ſhall forfeit P. 501. A. Half lo the king, and half to the 
ſcixer, Sc. J. Courts at Weſtminſter, ; | 


_ 


to ſeize and bring them to the next | 


791 If 


5 Geo. 1, 
c. 11. ſ. 15 


The commiſſioners for theſe duties are to provide and deliver to their officers proper ſeals or ſtamps for the marking 10 Ann. 
of ſilks, callicoes, linens, and ſtuffs printed, &c. in Great Britain. c. 19. 1.9] 
42 * i 5 ae 
7 e 12 Au. 
Ditto, are to provide ſuch ſtamps and ſeals, as may denots the payment of the duties, &c. 5 * c. 9 
. "1% 
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fraud the king, he ſhall P. be adjudged guilty of felony without the benefit of clerg y. 
[- dhe = greg f | ws : 


— — ct — 


If any one ſhall counterfeit ſuch ſeals or ſtamps (vide above) or the impreſſion thereof upon any goods, to de- 


_— 


— —_— 


6 0 » » —2 3 * 
W g : «4 Fd 


fe. 9: 1, 14. 
$2! | ; a | 
Fit 


10 Anz. 


e, 19. f. 97. 
12 Ann. ſt. 2. 


& rz Geo. 3. 
C. 56. ſ. 5 


n' . EE 2 * 


intent to defraud the king, he and his aiders, &c. ſhall forfeit P. 100/. * and fland in the pillory, Fc. two 
hours. Vide Exciſe Laws, * to the king. 


K 
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And if any perſon ſhall fell any of the ſaid goods with a counterfeit mark thereon, krowwing it to be fuch, with an 


ct 


10 Ann, 
Ce 19. 1. 97. 
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And if any officer ſhall take any fee or reward for any entries, accounts, receipts, or marks, he mall forfeit for | 10 Ann. 
every ſuch offence P. 51. A. Vide Exciſe Laws, to the party grieved. c. 19. ſ. go. 
92. 
| 
| If after the ſhipping of ſuch goods vide No. 775) for ng, and the giving or tendering ſecurity, Kc. in 10 Ann. | 
order to obtain the drawback, any part thereof ſhall be relanded (over and above the penalty of the bond) ſe. 19. ſ. 92. 
B. The ſame, or the value thereof, ſhall be forfeited. A. Vide Exciſe Laws. | | 1 
EN Ie 22 2 22 #7 , 1 21 IF 
N. B. All utenſils and inſtruments for printing, &c. ſuch, &c. in the cuſtody of a printer, &c. or of any perſon | 10 Ann. 
in truſt for him, P. Hall be chargeable with arrears and penalties, Sc. ſc. 19. ſ. 83. 
ts Is | 
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Vide | 
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— N 2 | | 4 | 
For altering the duties, and drawbacks upon plain muſlins, unrated muſlins, callicoes and Nanquin cloths— | 2 3 Geo. 3. 
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Co 74. 
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N. B. To the above acts, 10 Arr. c. 19. 12 An. c. g. and 14 Geo. 3. c. 72. relative to ſilks, callicoes, linens, 


and ſtuffs, of what kind ſoever, &c. are extended other proviſions, by | 


— —— 8 —_— OY ——_— —_— — * — — —— — ——_— _—_ — 
— 


£ 


25 Geo. 3. 
e. J. 42. 


Any perſon or perſons whatever may import or bring into Great Britain, either for ſale or otherwiſe, directly 
| . from France, or from any place in the European dominions of the French king, any vinegar, brandy, linen, 
porcelain, earthen ware and pottery, plate glaſs and glaſs ware, beer, hardware, cutlery, cabinet ware, turnery, | 
muſical inſtruments, e or French lawns, thread, bone lace, works of iron, ſteel, copper, and braſs, 
pure or mixed, cottons and woollens of all ſorts, whether knit or wove, including hofiery, ſadlery, gauzes, and 
millinery made up of muſlin, lawn, cambrick or gauze, or of any other article which may be legally imported | 
into this kingdom, being of the manufacture of France, or of any of the European dominions of the French 
| king, and alſo French wines, &c. under ſuch regulations as, &c. and olive oil, &c. {wide the at} on payment 


of the ſeveral and reſpective duties due and payable on the importation thereof, as the ſame are deſcribed, &c. | 
in the title and ſchedule annexed to this act. | 


—— 
* 
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| 2 


Within thirty days next after the maſter or purſer of the ſhip or veſſel, wherein any French printed, ſtained, | 27 Geo. 3. 
[age gp or dyed callico, muſlin, linen, ſtuff, fuſtian, velvet, velveret, dimity, or other figured ſtuff (other than c. 3r. ſ. 8. ; 
uch as ſhall be dyed throughout of one colour only) or French beer, ale, or mum, in reſpect whereof any duty) 31. 
of exciſe is impoſed by, &c. ſhall be imported into this kingdom, ſhall have, or ought to have made a true | 
entry or report, &c. the proprietor or, &c. ſhall make due entry with the collector of, &c. where the ſame | 
ſhall be fo Iinported, &c. and. before the landing of any ſuch goods, &c. pay the duties, &. and ſhall alſo | | 
within ſuch thirty days land all ſuch goods, Kc. P. on forfeiture of all ſuch, c. which may be! ſeized by any. 
Meer, Sc. together with the caſts and packoges, &c. A. Vide Exciſe Laab. nn 3h | | 
= _ — — — 1— 
Allo all goods, &c. landed before the duties are paid, P. together wilt 1s packages, Sc. which may be ſeized by 27 Geo. 3. | 
any-officer F exciſe, ſhall be forfeited. A. Vide Exciſe Laws, | e. 31. ſ. 9. 31. 
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27 Geo. 3. 
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Moreover, the perſons aiding therein, &c. / vide above 
the value of the ſame, Sc. A. Vide Exciſe Laws. 


WG 


) or receiving any ſuch commodities, P. ſhall forfeit treble 


r 8 
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The commiſſioners of exciſe to provide frames to denote the meaſure of Freuch callicoes, &c. 


* — n | cn „ 


And if any callicoes or, &c. ſhall be found unſtamped or, &c. agreeable to the directions of this act, in any 


— 8 


N c. 31. ſ. 9. 31. 


— 


27 Geo. z. 


27 Geo. z. . 
C. 31. . lo, 
— 


which any duty of exciſe is impoſed by, &c. ſhall be in the poſſeſſion of any perſon, &c. for ſale, without 
having thereon ſuch mark or, &c. to denote the pay ment or charging of the duty, &c. any two of the commiſ- 
ſioners of exciſe within the bills of mortality, or any two juſtices elſewhere, may iſſue their reſpective war- 
rants, thereby authorizing aay officer of exciſe (with the affſtance of a conſtable or other peace officer) in the 
day-time, to ſearch for the ſame, and to open doors, trunks, cheſts, &c. and the ſame to ſeize ahd” carry 
away, &c. $5 1 un Ein e en ie n ford u 251 ? | 
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744 
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10 callicoes, &c. are likewiſe to be marked with ſuch frames, and with a ſtamp to denote the payment of the | 27 122 3. 
duty. . | | £ © el. b 11. 
— — N — — = = i — — — — r 
If any perſon mall fraudulently counterfeit or, &c. any ſuch frame, &c. he P. all forfeit 100]. A. Vide 3 3. 
Exciſe Laws. | 1 43 2 ö | | | UL . 31 : 11 
And if any perſon ſhall fraudulently counterfeit any ſtamp, &c. or ſball ſell any callicoes or, &c. with a counter- | 27 Geo. 3. 
- feit ſtamp, &c. or ſhall be aiding, abetting or aſſiſting therein, P. he fall be adjudged guilty of felony without c. 31. 1, 13, 
benefit of clerg y. Lem! iin ry Aan! n ele. 
On oath of any credible perſon that he or ſhe has reaſon to ſuſpect or believe that any French callicoes or, &c. for | 27 Geo, z. 
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C. 31. f. 15, 
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ce except on board ſhip for exportation, excluſive of ſuch callicoes 
/pall forfeit alſo 1001. A. Vide Exciſe Laws. 
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or, &c. the perſon in whoſe cuſtody; &c. 


8 * 
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27 Geo. 3. 
C. 31. ſ. 16. 


53 
For the encouragement of the arts of deſigning and printing linens, cottons, callicoes and muſlins, by. veſting | 
the proprietors thereof in the deſigners, printers and proprietors, for a limited time; the proprietor of any 
original pattern for printing the ſame ſhall have the ſole right and liberty of printing and reprinting the ſame 
for the term of two months, to commence from the day of the firſt publiſhing thereof, which ſhall be truly 
printed, with the name of the printer or proprietor at each end of every ſuch piece; and whoever ſhall within 
that period print, or cauſe to be, &c. or ſhall publiſh, ſell, or expoſe to ſale, or cauſe to be, &c. 
any ſuch, &c. without the conſent of the proprietor £ obtained in writing, in the preſence of two credible 


— 
* * 


ſuch damages as. in à ſpecial action upon the taſe, or, Sc. ſhall be given by a jury, Sc. together with coſts 
of fait . | 1 ö IN? _ | 


— ——_ 1 n hs tl 
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——  — . — _— — 
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Provided nevertheleſs, that any perſon who ſhall hereafter purchaſe any plate or block for printing from the ori- 
Fial proprietor thereof, may print, reprint, and expoſe to ſale, or cauſe to be, &c. from the ſaid, &c. without 
ing liable to any action on that account. 


— 


n 
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ant. 
ny 


witneſſes, knowing the ſame to be ſo printed, &c, without the conſent of, &c. P. Hall pay (if in England) | 


27 Geo. 3. 
g. . 1, 


þ * 
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And if any action or, &c. ſhall be brought againſt any perſon for any offence committed againſt this act, the ſame 
ſhall, be commenced within fix months after, &c. when the defendant (if in Exg/ard/ ſhall plead the general 
iſſue, &c, and if a verdict be given for him or, &, P, be entitled to full cofts, Sc. 


N. B. The act to continue in force for on 


e year, and from thence to the end of the then next ſeſſion of par- 
liament. | 
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| | Callicoes. Cambricks. 
— — 4 ͤ˙ r—— nm enennnonme nu — — — —⁊ — — ö—e—ü —e — — — ̃ä—— 
812 For amending and making perpetual an act of the 27 Geo. 3. intituled, . An act for the encouragement of the 34 Geo. 3. 
arts of deſigning and printing linens, cottons, callicoes and muſlins, by veſting the properties thereof in the | C. 23. 
| | « deſigners, printers and proprietors thereof for a limited time. ide | | 
| OW 1 . n — — — —— . — — — — — —ä4. — — 
$13 | Cambricks, and lawns made in Eugland, (by 7 Geo. 3. c. 43. f. 10. extended to cambricks made in any part of | 4 Geo. 3. 
Great Britain) the manufacturet᷑ of ditto to give notice in writing to the officer, &c. of the finiſhing of every c. 37. 1. 19. 
piece (before taken out of the loom on pain of forfeiting, excluſive of the ſame (N. B. Proſecution within twelve 28. 30. and 
calendar months) P. 5/7. , R. Aion, Sc. A. Half to the king, and half to the proſecutor. J. Court at | 7 Geo, 3 
Weſtminſter, . ; | | , CE £3; 1. 12: 
814 And the officer on notice of the finiſhing of any piece of ſuch goods wide above) is forthwith 7 mark the be- | 4 Geo. 3. | 
ginning and ends, and ſet a number on each piece before taken out of the loom, and to make a true entry of the c. 37. f. 20. 
| numbers, lengths, and the number of threads in the-warp of each piece, on forfeiture of (N. B. Proſecution | 28. 30. 
within twelve calendar months) P. 10/. (N. B. By 7 Geo. 3. c. 43. J 13. 5.) R. Aion, Sc. A. Half | | 
to the king, and half to the proſecutor. J. Any court at Weſtminſter. Je-1 
815 | Officers marking cambricks or lawns vt made in Great Britain, or marking ſuch goods after taken out of the loom, | * 7 : 
_ excluſive of being incapacitated, ſhall forfeit for every piece of ſuch, &c. P. 50/. R. Adio, Oc. A. To|” hy A 
any who will ſue, Sc. J. Any court at Weſtminſter, 7 Geo. 3. 
0 TR: c. 43. 1 
816 | If any one ſhall by bribery, or otherwiſe, prevail upon the officer to commit ſuch offence, or aid and aſſiſt therein 2 50 f - a 
{vide above) he ſhall forfeit (N. B. Proſecution within twelve calendar months) P. 100. ard fland in 28 3 OF 
the pillory twa hours. R. Action, Sc. A. Half to the king, and half tn the proſecutor, J. Any court at 7G = 3 
Weltminlter, 1.4 
c. 43. f. 15 
817 And if any one ſhall offer any ſuch bribe, he ſhall forfeit P. col, B. AA, Sc. J. Ary court at Weſt- = 
minſter, 5 
Ditto. 
| - 4 Geo. 3 
515 | Officers to tranſmit to the commiſſioners, &. an annual account in the month of Fare, of all goods they ſhall ſtamp, 637. 4 23. 
and a copy of all entries relating thereto, P. oz pain 8 diſmiſſi9 and , 
| PY ing D. on pain of diſiuilſian. 7 Geo. 3. 
| | Ce 43+ 1, 16. 
* | ds 3 2 * 2 | KEY 
819 And on demand, they, or, in caſes of death, their executors or, &c. are to deliver up the ſeals, &c, to the order i Ws 3 
of the commiſſioners, on pain of forfeiting P. 200/, R. Adtion, Sc. A. Tobin cob will ſue, J. Courts , a 
' | & 7 Geo. 3. 
at Weſtminſter, "Ba 
e A 16 
— - e ee | s 3 SEPT ONT, 2 
820 Cambricks and lawns made in England, found unſtamped, may be ſeized, &c. and every perſon who ſhall ſell, or. 4 Geo. 3. 
expoſe to ſale, or have in his cuſtody for that purpoſe any ſuch goods unſtamped, thall forfeit . 2001. c. 37. ſ. 24. 
| R. 42im, Sc. A. To him who will ſues J. Saane at Weſtminſter, | 
F TCC . 
5210 If any perſon ſhall counterfeit the ſeal, &c. which ſhall be uſed in perſuance of this act, or import any foreign cam- 7 * 2 
bricks or lawns with a counterfeit ditto, or expoſe the ſame to ſale, 4uorving the mark thereon to be counterfeit, he : 9 1 
ſhall be P. giliy of felony without the benefit of clerg Js : 4 Mons : | 
od whghwzh 38 ber Ine 675 | | Ditto 
8220 And if any queſtion ſhall ariſe where the goods were manufactured, the proof ſhall he on the owner, 208. | | 
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4 Foreign cambricks and lawns found in the poſſeſſion, of any bawker, or 
nation to ſue for the penalties, any other perſon IF ſuc for and recover the fame) P. Hall be forfeited. 
and after condemnation, Ic. be fold, Fc. A. Half to the king, and half to the officer proſecuting ar, GW. 


[ — — 


| If any veſſel from foreign parts having on board cambricks and French lawns, without cence Kam. &c. call be | 


| found at anchor, or hovering within the limits of any of the ports of Great Britain, or within two leagyes of ö 
| . the ſhore, or ſhall be diſcovered to have been within the limits of any port, and ſhall not be proceeding on her 
voyage, unleſs in caſe of unavoidable neceſſity, &c, ſuch, &c- whether bulk be broken or not, P. t2gether 


* 


* r ** — — — * 


ict] 4 pedlar, over and above the fortexture |. 7 G 
of his licence, with all ether goods-in his pack, (N. B. The officer negleCting for one month after condem- 


auth the packages, may be ſeized and proſecuted , and alſo the veſſel or value thereof forfeited.. R. Aion, Sc. 
A. Half to the king, and half to the proſecutor, J. Any court at Weſtminſter, | | 


_ — — Ol. 5 * ——— — —_— — — — — . „ , 1. — — — — _ 4 p44 — — * 8 9 ” TT 


All cambricks or French lawns legally imported may be worn, uſed}. or conſumed in Great Britain, or ſold, or ex- 

_ poſed to ſale therein, and ſhall not be ſubject to ſeizure or forfeiture on account of ſuch importation ; nor ſhall 
the perſon, who ſhall import, wear, uſe or conſume the ſame, or. who ſhall ſell or expoſe to ſale the ſame,.or 
have the ſame in his or her cuſtody or poſſeſſion, be liable to any penalty or fine whatever, for wearing, uſing, 
conſuming, ſelling, or expoſing to ſale the ſame, 1— . 


1 ä — 
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But cambricks or French lawns imported in ſhips of leſs than ſixty tons burden, and in bales not containing the 
quantity of one hundred pieces, P. Hall be forfeited, and may be ſeized by any officer of the cuſtoms.. | 


„ —_—. 8 — — 


—— — —_— — 


27 Geo, z, 
c. 13. 1,24) 


Candles If any maker ſhall erect, alter or uſe, &c. ny meking-houſe, warehouſe, or other place for the making 


or keeping of candles, or any materials or utenſils for making ditto, without notice thereof in writing at the 
next office of exciſe, he ſhall forfeit H. gol. A. Vide Exciſe Laws. 


i. _ 


mn. ht. An * — — . 2 —_—_— „ —— —-— 


If any ditto, ſhall, &c. without firſt making a true and particular entry in writing, &c. as above, he ſha!l forfeit 
P. 160/. A. Vide Exciſe Laws. : 


_ * 0 — —_— 8 —_— 


— — 2— — 


— 


Obſtruͤcting any officer between five in the morning and eleven in the evening, with or without a conſtable, and 


between ele veſꝭ in the evening and five in the morning, with a conſtable, on requeſt, to enter and ſearch, &c. 
for ditto, P. 1001. A. Vide Exciſe Laws. 


—_—— — 8 4 _ 2 — — * — — — 1 
1 


* — n —ͤ0 


— 2 ” * — I CEOS — * 3 _ 


N. B. If the officer, on his ſearching any un- entered place, ſhall find candles either made or making, or allow or 


other materials melting or melted, or cottons or ruſhes ſpread, or any copper, mould or other utenſil warm 
with tallow or, &c. this-ſhall be ſufficient evidence to convict the offender, and ſubject him to P. 100/. 
penalty. A. VideExciſe Laws, | 


— 


— — CT —— — * * „ — 


All makers of candles, who ſhall refuſe or neglect to pay the duties, ſhall forfeit N. doxb/e the ſum of the ſaid duties. 


22 — 


And all candles, and all the materials and. utenſils, &c. in the cuſtody of any maker, &c. or of any perſon, to the 


e. 30. ſ. 23 


* 
— —— 


8 Ann. 
c. 9. ſ. 6. 


| 


| 


11 Geo. 1, 


1.1 Geo, 1, 
c. 30. ſ. 20 


11 Geo. 4 
c. 30. ſ. 25; 


alſo to all the penalties, c. incurred by ſuch, c. 


uſe of or in truſt for ſuch maker, &c. ſhall be P. liable to all the debts and duties for candles in arrear, c. and 


— —.— 5 — — — — 5 * — — — — 
ANNOTATIONS. 


— 


* 


P. 395 


N. B. If a candle-maker, being in arrear for the ſingle duties, becomes a bankrupt, and is convicted after the aſſignment of i 
effects, the double duties are a lien upon the candles, utenſils and materials in the hands of his aſſignees, and they may 
diſtrained. So ruled in the caſe of Stracy and another againſt Iilalſe and others. Fin. T. 20 Geo. 3. Douglaſs's A. 


833 Office 
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Candles. | | 3 
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; 


1 


{ Officers are to enter and take an account, &c. and if they ſhall refuſe or negle to leave a true copy, &c. (on | 8 Ann. 
. demand thereof made in writing) they Mall forfeit P. 4-05, A. Vide Exciſe Laws. | e. oO. l. 10. 
| | W 


| . 


22 
2 


6. D— 


ir any one ſhall obſtruct an officer in the execution of the powers given him by this act, he ſhall forfeit P. 20. 8 Ann. c. 9. 
N A. Vide Exciſe Laws. 4 a . 12, 13. 28. 


ö 


38 Ann, | 


; 
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Officers may charge for materials miſſing. . 
Ditto may deface ſuch as are cracked or ſpoiled, and make an allowance of the duty chargeable, &c. . 8 


88 


— * — — — — — — — — 
— « v 
— 


8 37 All ditto, wax, tallow, and other materials for making ditto, which ſhall be found in any private melting-houſe, 8 Ann, 
 workhouſe, warehouſe, and other places, and all private furnaces, &c. for which no entry ſhall. be made or | c. 9. ſ. 17. 
notice given. P. The ſame or the value thereof ſhall be forfeited, Sc. A. To the fing. — 


— 


—_ 


If any maker ſhall remove any ditto, before the officer hath taken an account of the ſame, without giving to the officer | 8 Ann, 
within the bills, twenty-four hours notice, and eHewhere two days notice, he ſhall forfeit P. 20/.-| c. 9. ſ. 14. 
A. Ditto. 28. 


„ * _— —— — Ai. — 


If any maker, &c. ſhall not keep ditto, which have a been ſurveyed /eparate from all others which hawe been 8 Ann. 
ſurveyed, for twenty-four hours after making within the bills, and for two days elſewhere, he ſhall. forfeit | c. 9. ſ. 15. 
P. 51. A. Vide Exciſe Laws. 


—— * 
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Makers of ditto, fraudently concealing any candles or materials, ſhall forfeit B. 2o/. A. Jide Exciſe | 8 Ann, 
| Laws. | | c. 9. ſ. 16. 


* 


* r — Aw 


| The maker of ditto, to keep juſt ſcales and weights where he makes, &c. and to permit and aſſiſt the offier in 8 Ann. c. 9. 
| uſing them, &c. P. 10/. A. Vide Exciſe Laws. | 1. 1. 28. 


K* 


„** 
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842 | Every ditto, before he begins to make, ſhall declare to the officer the number and ſizes of ditto, and if he ſhall after- | 10 Ann. 
wards increaſe the weight or number of, &c. he ſhall forfeit P. 10/. A. Vide Exciſe Laws. . 26.1. 106. 


—_—_— * — 


* 
93 


843 No maker of ditto for ſale, ſhall begin to make without notice firſt given to the officer, unleſs from September 10 Ann. 
29th to March 25th, between ſeven in the morning and five in the evening, and from March 25th to September c. 26. ſc 107. 
29th, between five in the morning and ſeven in the evening, on pain of P. 101. A. Jide Exciſe Laws. 


ö 
1 


— 


| . — 
844 If any maker of candles ſhall increaſe the weight of them, by re- dipping or otherwiſe, after the officer has weighed 10 Ann, 
I them, he ſhall forfeit H. 10/. A. Yide Exciſe Laws. ' : | . 26. ſ. 106. 


— 


| 845 If any maker ſhall begin to make ditto, without notice in writing of ſuch his intention, P. col. A. Vide T 1 Geo. 1, 


— 


_ * E tm—_—__WR_. 


9 en 


N. B. Lighting a fire under a veſſel for melting the materials, or finding in ſuch or in any mould, &c, the ma- 11 Geo. 1. 
terials melted, &c. or cottons or ruſhes ſpread, &c. N. Hall be deemed to be a beginning to auvori, and ſubject to c. 30. I. 28. 
the penalties, &c, | | 
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| | Exciſe Lanwws. be. 30. 1. 27. 
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If any perſon ſhall obſtruct any officer in ſearching for-concealed candles, ſoap or ſtarch, &c. be ſhall forfeit 
B. 100% A. Fide Exciſe Laws, x ELSE e ©3448 74975375 


* 


1 0 I. 
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852 


| — 
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If any maker of candles for ſale mall mingle ditto, which have wot been weighed by the officer, with thoſe 
which have, or ſhall fraudulently remove any before weighing or conceal any ditto, or materials, he ſhall forfeit 
B. 100/. A. Vide Exciſe Laws. 3 A* : | 


f * 


C. 21. l. 34 


— 


23 Geo. 2, 


II Geo, 1, 


C. 30. ſ. 30, 


. 


= — 
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No per ſon ſhall exp2/e to ſale any candles, unleſs in his publick ſhop or warehouſe, publick fair or market, on 
pain of P. 5/. A. Vide Exciſe Laws. | | 


ſigned by, 


Imported candles landed before entry at the cuſtom-houſe, duty paid, and the warrant for landing them 
&c. may be ſeized, or the value thereof . forfeited. A. Vide Exciſe Laws. </ 


— 


* i 


If after candles are ſhipped for exportation and the giving ſecurity, &c. to obtain the drawback, they ſhall be re- 
landed in any part of Great Britain, over and above the penalty of the bond to the king, they or the value 
thereof D. Hall be forfeited. A. Vide Extiſe Laws. | Ret 


Any perſon knowingly harbouring or concealing any candles, ſoap or ſtarch, unlawfully imported, or relauded after 
ſhipping for exportation upon debenture, whether he claims any property therein or not, ſhall forfeit for every 
hundred weight, together with the candles and package, P. 5ol. A. / ide Exciſe Laws. 


* 


1 


Hay 9. l. 18. 
8 


8 Ann. 
c. 9. ſ. 2, 


8 Ann. 
c. 9. 1,25, 
28. 


437.39. 


No candles, ſoap or ſtarch, ſhall be imported otherwiſe than in ſome package containing at leaſt 224 lib. and ſtowed 
openly in the hold, on pain of being ſeized and forfeited, together with the package; and the maſter of the 
veſſel ſhall forfeit P. 500. A. Fide Exciſe Laws. 


Ss 4 


c. 21. f. 2 


— 


23 Geo. 2. 
6,21 TM 


2 3 Geo, 2, 


37˙ 


But on an information brought for recovery of the penalty inflicted by the recited act /wide above) the wages of 
the mariners on board ſuch ſhip may be detained till the ſame ſhall be determined; and if upon the hearing, 
&c. it ſhall appear that ſuch ſoap, candles or ſtarch, were put on board ſuch, &c. by any of the ſaid, &c. 
without the Knowledge, &c. of the maſter, mate, or other perſon having the charge of ſuch ſhip, &c. ſo 
much of the ſaid wages, &c, may be kept by ſuch maſter, &c. as will be ſufficient to anſwer the above 


| penalty, | 


4 


8 i. 


— — 


Officers of exciſe or cuſtoms may ſeize ſuch candles, ſoap or ſtarch, together with the package, &e. as ſhall be 


'| Juſpefedto have been made in private work-houſes, or clandeſtineſy imported, &c. and the poſſeſſor not proving 


the payment of the duty ſhall alſo forfeit P. 51. for every hundred wright, and ſo in proportion for a greater or 
leſs quantity. A. Jide Exciſe Laws. ; 


—— 


Any one obſtructing an officer in the execution of the powers given him by this act, ſhall forfeit P. fool. 


A. Hide Exciſe Laws. 


- 


—— 
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And where any candles, ſoap or ſtarch, ſhall be ſeized for non-payment of the duties or non-entry, and any diſpute 
Thail ariſe with reſpect to the ſame—'The proof thereof is tolye on the owner or claimer, &c. 


—_—P. 


— 
9 _ 


N. B. No entry of any ſuch, &c. ſhall be deemed a legal entry, unleſs made in the name of the real owner; and 
the perſon acting as owner ſhall be deemed the real owner, and liable as ſuch to all duties, &c. | | 


* 
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859 N. B. If 


| 18 Geo. 2. 


23 Geo. 2. 
c. 21. ſ. 30 
37» 38, 39 


| 23 Geo. 2 
Co 21. . 34 


23 Geo, t 
c. 21. 1.35 
37 38, 30, 


c. 26. 1.6 


L 135 1 
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Candles. 
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N. B. If any candles. ſhall be found in the cuſtody of any chandler or maker of ditto for ſale of which the officer, 
| 0 account, c. ſuch chandler or, &c. ſhall pay the duty, and in cafe of non-payment be liable to 


Se. hÞ 
þ 4 4 double duty, Qc. unliſt he hall prove that by the ſpace of fix hours, Oc. 


— — — — 


EFT LE * 


100 It a ſummons be left at the place, Shore the diſcovery is made, directed to the offender by his real or aſſumed name, 
it ſhall D. be deemed à legal one. | | 


* 


5 Geo. 3. 
C. 43. f. 19. 


—_— 
—— 


Candles carried coaſt-wiſe without a cocquer, expreſſing the quantity, quality, and weight of them, P. Hall be 
|| © forfeited, together auith the package. A. Vide Exciſe Laws. | 


* 


Bon 


If any foreign candles, ſoap or ſtarch, ſhall be unſhipped before entry or relanded, after ſhipped for exportation, 
Ke. excluſi ve of the ſame, together with the package, veſſels, horſes, carriages, &c. the poſſeſſor ſhall forfeit 
B. 5“. for every hundred weight thereof, and ſo in proportion for a greater or b:ſs quantity. A. Vide Exciſe 


Laws . 


—_ * 


23 Geo. 2. 
c. 21. ſ. 29. 
37. 


23 Geo. 2. 
Co 1. f. 3m. 


— — 
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When ſeizures of candles, ſoap or ſtarch, are made on board any ſhip, or unſhipping or unſhipped, &c. and no 

perſon claims them within twenty days Notice ſhall be giving by, &c. (vide the act) when and where ſuch 
| commiſſioners or juſtices will hear the matter, and their judgment ſhall be as good and effectual as if the owner 
or perſon in whoſe cuſtody the goods were found had been ſummoned, and ſhall not be liable to appeal 


or, &c. 


* — 


23 Geo. 2. 
c. 21. f. 37. 


— 
— * 2 


Where any officer ſnall ſuſpect that . or candles are privately making or lye concealed, and fall ſes forth the 
ground of his ſuſpicion upon oath, a ſpecial warrant may be granted him by any commiſfioner or juſtice of the 

peace toenter ſuch places by day or by night (but if by night then in the preſence of a conſtable or other officer 
of the peace) and to ſeize ſuch ſoap and candles, with all the materials and packages, &c. as ſhall be found con- 
cealed there, and where the duties ſhall not appear to have been paid, the parties ſhall reſpectively forfeit 
P. 100/. A. Vide Exciſe Laws. J. 1. 


_y 


* 
— — 
—— 
— — * 


N. B. Small ruſh- lights, as ſhall be made by any perſons, to be uſed in their own houſes only, ſo as none of them 
be made for fale, and fo as fuch, &c. be only once dipped in, or once drawn through greaſe or kitchen: ſtuff, 
and not at all through any tallow melted or refined, P. all not be chargeable to, Sc. 


| . 15. 


8 Ann. c. 9. 


1291. wk 
9. Ann. c. 6. 


During the continuance of the duties upon candles granted by this act, no perſon ſhall uſe or cauſe, &c. in the 
inſide of his dwelling-houſe, any lamp wherein any oil or fat ſ other than ail made of fiſh within Great Britain) ſhall 
be burat for giving light P. ander the penalty of 40s. A. Vide Exciſe Laws, | 


8 Ann. 
ſ. 9. 18. 28. 


—_—_— 


j 8 

N. B. If the party is not ſatisſied with any judgment of the juſtices on this act, he may appeal to the next quarter 
ſeſſions, and on information on the ſaid act, the mitigation thall not reduce the penalties to leſs than a fourth 
part, over and aboye the coſts and charges to be allowed. 


2 


23 Geo. 2. 
1. 


38. 


3 i. 


For laying additional duties upon all candles (except wax-and ſpermaceti candles), and more effectually ſecuring 
the duties upon candles ide 


— — 


* 


24 Geo. 3. 
ſefl. 1. 6. 1. 


— 


+ 


1 


N. B. Small ruſh-lights for private uſe, only once dipped in or once drawn through greaſe or kitchen- ſtuff, and 5 Geo. 3. 
not at all through any tallow melted or refined, are not liable to the duties. eg Ge 130 
Exciſe officers ſhall by day or by night be permitted to enter the houſes, &c. of candle- makers, and to take an Fe Geo. 3. 
| account of their ſtock, &c. ; | ns * N 
; 871 And "F 
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871 | And if any maker of candles ſhall obſtruct or hinder any of the ſaid officers, &c, wide above) he ſhall P. Ver. * Kory G 
Eis for every fuch offente tool. A. Vide Exciſe Laws. CR ee een li L 8. 13, 
= | — 6 — — 8 * —— 1 8 —— 
| | — 505 Fu « Lk a 2 F 
872 The cqmpounding with any perſons for making candles for private uſe, is taken away by this act. 2 4 
| | bs . 10, 11,12, 
N fy : Wh . 
| 873 And if any action or, &c. ſhall be brought againſt any perſon for any thing done in purſuance of this act, the ſame | 24 Geb. z. 
I ſhall be commenced within three months next after, &c. and the defendant may plead the one iſſue, ſeſl. 2. c. 11 
Ee. and if a verdict ſhall paſs for the defendant or, &c. he ſhall P. have treble ci awarded to him. [I. 15. 
4 ; 4 N \ l 
874 | For repealing the preſent duties upon Wax Candles made in Great Britain, and for granting in lieu thereof other | 24 Geo, z, 
duties upon wax candles made in Great Britain, and upon wax imported, and upon licences to make or fell wax ſſeil. 2. e. 30. 
candles in Great Britain. ide | | 
— — — 
875 That is to ſay, inſtead of the duties of 44. and 44. for every pound weight avoirdupois, &c. granted by former loa "45 1 
| cts, other duties are to be paid Vids the act - | Bow RB 
| 2 1 1, 2, 9 
8 + | 
| 876 | The duties impoſed by this act upon imported wax to be under the management of the commiſſioners of af 11 / 
b cuſtoms. | | . * | 
| 1 a 1 Te Px; | 
1877 | Exporters of wax, which has paid the new importation duty, to be allowed a drawback, &c. 13 * 1 
©. = OY 
DOTTED: X74 
$78 And candles ſeized for non-payment of the duties after condemnation are immediately to be broken, or otherwiſe Ray Aſt 0 
rendered unfit for uſe. BY 
j | — — D 
| - — 
879 The new duties likewiſe upon all wax candles made in Great Britain, are to be levied and recovered in the ſame eit PE 1 
manner as the former duties were levied, &c. | . 8. 
— 3 5 "RT: * 8 2 _ = | 
880 | Moreover, a duty of g/. is to be paid for every licence for making wax or ſpermaceti candles, and alſo a duty of 5 2. 6. « 
| 55. for every licence for ſelling thereof. mg 
. | 
TH iy. | 
881 | And if ſuch licences ſhall be taken out within the limits of the chief office of exciſe in London, they ſhall be | 24 Geo, / 
granted under the hands and ſeals of two of the commiſſioners of the duties of exciſe or, &c.; if in any part ſeſſ. 2. e. 
| of England or Wales, not within, &c. then under, &c. of the collectors or, &c. and within the limits of . 11, 
Edinburgh or any other part of Scotland, then, &c. ide the act | 
2 8 2 3 —— 
882 The ſaid licences are likewiſe to be annually renewed ten days at leaſt before the expiration of twelve calendar | 24 Geo, 5 
months; and if any perſon ſhall preſume to make or to ſell any wax or ſpermaceti candles, without firſt taking ſeſl. 1 / 
[ out a licence, and without renewing the ſame yearly, in manner aforeſaid, he ſhall P. forfeit for each offence, ſ. 12.101 
| } 20/. A. Vide Exciſe Laws, | 
| 8 Fs | 2 V 
33; But no perſons in partnerſhip and carrying on their trade or buſineſs of making or ſelling ſuch, &c. in one ſhop | 24 Geo. 
| or houſe only, ſhall be obliged to take out more than one licence for making, or more than one licence for |ſefl. 2. 
| -| felling; nor ſhall any ſuch licence,” &c. authorize any perſon to make or ſell any ſuch candles, &c. in any | . 15 
| other hone or place, than ſuch houſe or places thereto belonging, wherein he ſhall dwell at the time of grant 
| ing ſuch licence. bl | 
j 3 884 Thoſe * | 
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Thoſe who ſhall take out licence for making ſuch candles, &c, may ſell the ſame, &c. without any other 


— A — — — — 


i 


24 Gco. 3. 
lefl. 2. c. 36. 
f. 14. 


. 


* »„— — 


The duties, &c. to be under the management of the commiſſioners of exciſe, and all the powers, &. 
relative to the exciſe laws to be in force in the execution of this act, and in the recovering the penalties 
in it. | 


ad 


"= 


9 
— — — — — ——_— A. 


l. 15, 16,17. 


24 Geo. 3. 
ſeſl. 2. c. 36. 


6... es. ts 1 


—— 


And if any action or, &c. ſhall be brought againſt any perſon for any thing done by him in purſuance of this act, 
the ſame ſhall be commenced within three months next after the thing done; and the defendant may plead 


| | to him, 


_ r 8 — — — — ths. — — * — — 


the general iſſue, and if a verdi& ſhall paſs for him or, &c. he ſhall P. have treble cel awarded | 


| 


1 - 
24 Geo. 3. 
c. 36. ſ. 18. 


— — — — * 
—̃ — — 


No perſon whatſoever reſiding within the limits of the head office of exciſe in Londen, ſhall be permitted to make 
any candles, unleſs ſuch, &c. ſhall occup 
aſſeſſed in his own name, and pa 

kingdom, be permitted, &c. Ley k 
place in which he ſhall reſide. And no entry of any workhouſe or, &c. ſhall be of any avail to any perſon | 
not ſo qualified, or for any longer time than the perſon ſo making entry ſhall be qualified, . oz pain of 
being deemed to be a perſon making candles without entry, and ſubjef to the like penalties, Fc. as perſons making 


caudles without entry are now ſubject to, | 


ti. 


a tenement of the yearly value of ren pounds or upwatds, and be |- 
the pariſh rates for the ſame ; nor any perſon, &c. in any other part of the 
ſs ſuch, &c. ſhall be aſſeſſed and pay to church and poor, in the pariſn or 


— 


— 4 i —_— »„— — — 


&c. made within each week; and the ſaid entries ſhall be upon oath, or if made by a 
affirmation, and fhall contain 
A. Vide Exciſe Laut. 


Quaker, on 


ä — — — — — 6 * 8 


\ - _— 
* a. all. 
— 


* perſon who ſhall make any candles, ſhall weekly make a true entry in writing, at the next office of exciſe, | 
of all, 


the weight, number and ſize, &c. P. on pain to forfeit for every negle? 20l. | 


—— 


Every ditto within a week after ſuch entry, &c. ſhall pay the duties, &c. P. or pain to forfeit double the 
ſum of the duty, whereof the payment ſhall be ſo neglefed. A. Fide Exciſe Laws. | 


_—_——— 


» — ——— — 


8 „ — 


— W * m 
F = 


_—_— 
1 

» — — — — 
— »ü(„»7 — ts. AH — 


Exciſe Laws, 


2 . S nn . 8 K at. eat. 1 P — At. —_— — A P * K— * * _ 


1 


And no ſuch, &c. after ſuch default in payment ſnall ſell, deliver, or carry out any candles, until he ſhall have 2 
cleared off the ſaid duty, H. on pain to forfeit double the value of ſuch candles fo delivered or, c. A. Vide ſc. 


* 
11. III — A. 
by # 
* : 


| 


— — * 


— * 
— 1 —— _ — — — »»„qẽ 
— — — ————_—__——_—_—_ — 


And if the intended ſpreading of cottons, &c. or the intended running in, or dipping of ſuch cottons, &c. ſhall 
not be begun and proceeded upon at the reſpeRive hours and times mentioned, &c. or within three hours 
after, then P. every ſuch notice ſhall be void. | Ce | 


— 3 JI — ﬀ*ﬆsﬀ”». _—. _ — _ —— — 


*— 


— . «Ü 


Perſons ning in making candles, in any private workhouſe, c. whereof no notice has been given to, &c. on 
being ſo diſcovered, P. Hall for the firft offence forfeit zol. over and above all penalties that the proprietor or 
maker of ſuch candles ſhall be liable to. A. Vide Exciſe Laws. 


— — _ 
— —— n n „ — — 9 


25 Geo. 3. 
0. 74. f. 31. 
32, 33. 


— * 
»„— —— 90 — 


And N. B. the officer of exciſe, and all other perſons acting in his aid, may ſtop, arreſt, and detain every ſuch 
perſon ſo diſcovered, &c. (vide above) and convey him before any juſtice of the peace for the county or, &c. 
wherein, &e,—whea the ſaid juſtice, on confeſſion of the party, or on proof by the oath of one credible witneſs, 
may convict ſuch, &c. ;—and the perſon ſo —— ſhall immediately pay the ſaid 200. into tie hands of 


the 


| 


| 25 Geo. 3» 
Co 74- ſ, 37, 
32, 33» 


2 
4 * 
| [ 138 J 

n = — 0 — —— mr . . 
e e e ne rr TO OTE nat aan — 
. — — — * — emn—cnem——nge_—eOoan. - — — — — — 8 2 — 
_ | _ the officer, to be applied in manner directed, &c. who ſhall have conveyed ſuch, &c. or on non-payment be 25 Geo. ,, | 
I committed to the houſe of correction to hard labour for two months; and the ſaid offender ſhall not be dif- ſe. 74. f. 314 
charged until he ſhall * the ſaid ſum, or until the expiration of the ſaid two monthg=Moreover for a] 32, 33. 
11117... x | 
1 * 1122999 1 . 1 Lr N $57 - we 3203 25 aut at at. av + 2 $6 % 'o%. 0... 5 ‚ 

2-5 $45) | 9 

1 : 0 . | 4 « * * 4 4 p 
895 | If any action ſhall be brought againſt any perſon for any thing done in purſuance of this act, the ſame ſhall be | 25 Geo, 3. 


- commenced within three months next after the thing done; and the defendant may plead the general iffue; and ſc. 74. ſ. 34 
12 if a verdict ſhall paſs for him, or, &c. he ſhall P. have zreble cofts awarded to hin. e 


R % ® 
1 . 2 . 1 2s 4 ——S . 
— —— — 


— 


i 9 II. 5 | . | a | ; $3454 f . : WP TIF ST : 0 | fa 1 
896 Chandlers having begun to ſpread wicks, muſt proceed till all for the courſe are finiſhed, and muſt begin to dip in 26 Geo, 3 | 
| five hours after beginning to ſpread, and continue to dip till the courſe is finiſhed, P. on penalty of Fol. in either | c. 77. 1.6, 
| of the ſaid caſes. | . 1 "ID ow oe ie ng : 1 | 


— 2 a. s 


ii ee en 


—— _ 
— 


897 And if any ſuch notice as by the above act 25 Geo. 3. c. 74. is required to be given, ſhall ſpecify more than | 26 Geo. z. 
| five hours after beginning to ſpread, from the commencement of dipping, ſuch, &c. P. all be void; and c. 77. f. . 
the chandlet giving the ſame, liable ts all the like penalties, Sc. as he would have been if no notice whatſcever had | | 


been gien. [+ G4 | 
. . . 1 5 7 , L a ©; 1 © 3 Þ 
12 . 1. 33 ' 0 . 2 #4 4 : oP 2 Geo 
898 No entry of, &c. by any maker of candles, ſhall be deemed withdrawn while any duty remains unpaid, &c, 5 2 1 1 9 
of 4 « 44 T0 3) * 0 * * : 1 TIF" Ei ; 70 Me 1 | "Ea a6 5 ry 7 8 als; 4 2 8 | . U " , 


— — VE Wy 


899 | Candl makers are to fix faſtenings to their furnaces, &c. to be locked by the officer of, &c. and to provide a t 27 Geo, 3. 
proper place for locking up their moulds by the ſaid, &c. Moreover, notice is to be given of the intention ſe. 31. f. 21. 
do hght copper fires, &c. to the ſaid officer, &c. who is to attend at the time mentioned; and if the fire be not 31. 
I Jighted within an hour after the doors are opened, freſh notice is to be given, &c. ; and if ſufficient faſten- 
09 37 ings to furnaces, &c. be not provided, or any officer be obſtructed in fixing or locking them, &c. the offender 
IP. Aal, forfeit 00d. A. Vile Exciſe Laws. W 


— 


AF 2 = 


A 0 a w 4 * * T3 


'g00 And if 11 any time there ſhall be on the premiſes in the cuſtody of any maker of candles, any mould, for the pur- | 27 Geo. 3 
1 poſe of making mould candles, not locked up, &c. unleſs after due notice, &c. ſuch maker P. Hall forfeit c. 31. ſ. 22. 
E | 100/. A. Jide Exciſe Laws, | | | 31, 


>” rt 


— 


qr | But it is enated, that no officer of exciſe ſhall enter the houſe or, &c. of any maker, of candles, between the | 27 Geo. f. 
hours of eleven at night and five in the morning, without the preſence of a conſtable or other peace officer, c. 31. ſ. 20, 
except in ſome particular caſes—Vige the act 44 


an 


— — 


For repealing a certain part of the duty upon all candles (except wax and ſpermaceti candles) granted by 27 | 32 Geo. 3, 
Geo. 3. c. 13. &. idle | | ; TS ; ic. 7. 


— 


—— — . TEAS Lo. S. F © — — — 


— 


303 Cuds Makers of ditto, or dice, before they begin to work, are to notify the place Where, &c. under the penalty 9 Ann. 
of P. gol. R. Aion, c. A. Half to the king, and half, with full coſts, to him æuho ball ſue. J. Any court e. 23. ſ. 3“. 


go | 


] {| - a: Weſtminſter, | 94 
3 | : | 
/ — — — — — . 
6 | pO +. VI | ATED | 1 Ann 
LY 9 ; 


904) And if any perſon ſhall make either cards or dice in a place not notified, he ſhall forfeit (excluſive of all the cards, e. 234 a 0 
dice and materials ſo found, &c.) P. 50. R. Adi, Sc. A. Half to the king, and half, with full cofts, RE 


t him avhoſball ſue, J. Any court at Weſtminſter. 1 19. . 100 
2 | r 


PT | 
4 q & 4 


915 


+ 
ba 


- 4 


—4 


* 


Materials begun to he wrought for making cards and dice not to be remoyed till finiſhed, or the duties paid or 19 Ann, 
| Rohred, under te eee b. dpi dug. R. Dito. A. cl 3, bn... 


— 1 — —— ELDER 6 - —— OE — — 44 — 

iy kers of, &c. {wide No. 903) ta make entry on oath once in twenty-eight days of all cards or dice by | g Ann. 

5 Me J ade, Ander the penatry 0 P. 2o/. R. Aion, Sc. A. Half to the king, and half, with full cofts, to ſc. 23. f. 37. 

Fiel obo ball fue. J. Any court at Weſtminſter. | oF OY 
— — — 

And ate in fix weeks to clear all duties due, under the penalty of P. double the dutier, wwith full coſts, R. Ditto. 9 Ann. c. 23. 
OO r 7-5 one ic, 3 1 | ſ. 37. 42. 

do çà—ẽͤ . ſ—— — — — 

es © dice not-to be removed until ſuch. marks and ſeals be ſet thereon as, &c. upon pain of forfeiting (ex- 9 Ann. c. 23. 
abb Ball ſues J. Do. 2 7 ; n W 5 | 


19. f. 166. 


chręad incloſing the ſame be ſealed and ſtam 
1-% Ditto. ; 


WY 


— 
No playi 


—— 


or marked, and one of the cards in each pack be ſtamped, on 
pain for ſelling or expoſing to ſale each pack of cards and every one of ſuch dice P. 5/. R. Ditto, A. Dino. 


g cards or dice to be ſold, expoſed to ſale, or uſed in any public gaming-houſe unleſs the paper and * 15 
E CA 


| 


162. 


«19, 


940. n . | re 855 | | Dx 
IJ and if the owner of ditto ſhall refuſe ſuch admittance, &c. he ſhall forfeit V. io. 1 . Ditto. A. Ditto. 


' — 96 9 — — ova; nts — = — —— . i F PROM , : 3 4 
Officers may enter places where cards or dice are made, &c. or ſaſpected to be made, &c. or aming-houſes, &c. 


J. Ditto, 


—_—_ — — 


-—" - 


on affidavit of any private place for making cards or dice, officers of, &c. may by warrant in the day- 


„ ——— 1 
K a 
» 


R. Ditto, A. Vide above. J. Ditto. 


** 


time and with a peace officer, break open doors, &c. and ſeize all cards, dice and tools, &c. which if not 5 21 ſ. 59. 
0 in five days, ſhall be . forfeited,” R. Ditto. A. Half to the king,” and half to the informer. | 
9 I. 1 i |; ; . | 
If any maker of ditto ſhall endeavour to defraud his majeſty, by any concealment, &c. he ſhall forfeit P. 20/. 9 Ann, 


c. 23. l. 43. 


— _— ——_— 


{ Perſons fraudulently getting off ſtamps on cards, or incloſing ditto in an outſide paper uſed before, or ſelling or 


expoſing to ſale ditto not ſtamped, and incloſed in paper and thread ſtamped, ſhall forfeit H. 101. with full 
coſts, . Ditto. A. Action, Se. J. Ditto. . 


* 
8 


6 Geo. 1. 
C. 21. ſ. 55. 


6—— 
— 


Perſons fraudulent! filing, repairing or new {potting dice ſold before or played with, ſhall forfeit B. 10l, 
with full coſts, R. Ditto. A. Ditto. J. Any court at Weſtminſter, | 


- —Tc_n ww. 
— 


6 Geo. 1. 
c. 21. ſ. 55. 


n 


8 
N 2 — 


Any perſon cauſing or procuring to be forged or counterfeited any ſtamp or mark to reſemble any mark or ſtamp 


procuring any vellum, parchment, paper, card or dice, to be marked or ſtamped with ſuch counterfeit ſtamp, 
P. Hall be adjudged'e felon without benefit of clergy. | 


6 Geo. 1. 


provided, made or uſed, &c. in purſuance of any act of parliameat relating to the ſaid duties, or cauſing or c. 21. f. 60. 


— 


8 — 


ANNOTATIONS. 


Thus Thomas Hill was indifted for feloniouſly counterfeiting and reſembling upon a certain paper and thread incloſing a pack f 
of cards, the impteſſion of a ſeal, ſtamp, and mark, made and uſed in purſuance of a ſtatute, to ſeal, ſtamp, and mark each | 
pack of playing cards with the ſaid ſtamp, intending thereby to defraud the king of the {aid duty, &c, and was found guilty, | 


death, at the Ota Bailey in December 1743. 8 
| 8 2 
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. , "ey. 1 
Cards. 


. 


1 r 


— All pieces of ivory, bone, &c. uſed for any game with any marks thereon, to denote chances, P. to be deemed 5 10 Ann, | 
917 | If any perſon ſhall fraudulently fell or buy any cover or label, in order to be made uſe of for. the incloſing any | 29 Gro, ,,| 
" ']. pack or parcel of cards, (N. B. And either buyer or ſeller, informing againſt the other, may be admitted an |c. 13. f. 9 
| evidence, ) he ſhall forfeit P. 20/. R. Dito. A. Ditto. J. Ditto, 8 8 


„ — r . 


* —_— — 8 . a 


2 — » — Co 


'918| And if any perſon ſhall ſell or diſpoſe of any waſte cards unmatked, &c. he ſhall for every ſuch. offence, forfeit f 29 Geo. 2. | 
IN IE R. Aion, Sc. A. Half to the ling, and half, with full coſts, to him who ſhall ſue. J. Any court at 8 13. {. 10. 
+ W mi er. : | 2 


. 1 } 


G — i 
T— — „„ 


* 


19 Any maker who ſhall uſe, in the making up any pack of cards, any ace of ſpades, jew, or wrap that has been 
0)? | uſed before, ſhall for every offence forfelt B. 20/. R. Ditto. A. Half to the king, and balf the proſecutor. |. 
| J. Courts of record. | | — by 


_ „ — . » a . s 


* — _ 1 — —— — CCC 


——_— 


| And TIF perſon ſhall buy any ſuch ace of ſpades, jew, or wrapper, in order to be ſo made uſe of, he ſhall for 5 
every ſuch offence forfeit (N. B. In both caſes proſecution to be within fix months) P. 200. R. Ditto, e 
4 A. Ditto. FI. Ditto. f - 

1 8 


—— — — r ll. ** n n ä _ A 


— „ 


| 1 . . 1 f | ; 45. | | | | 
921 1 any perſon ſhall ſell or diſpoſe of any cards (by way of ſecond-hand cards) in packs or parcels after the | 16 Geo. 1 
| wrapper or cover, in which the ſame have been incloſed and tied, ſhall have been broke open, unleſs he sc. 34. f. 17. 


j ſhall, before ſuch ſale, mark the back or plain fide of every painted or pictured card, in ſuch manner as to and 
E render the ſame unfit to be uſed in play, he ſhall, for every pack of cards ſo ſold, forfeit P. 5/. R. Ditto. 9 Ann. 

| 4 Half to the king, and half, with full cofls, to ſuch as fhall ſue, J. Any court at Weſtminſter, or wide . 23. ſ. 3). 
| tamp Laws. s | | | 


; So. 
LS * 1 . 1 a . WG * * 
| — — — — — — — 


— — — — * — 


922 | Cards for Exportation, —Selling or expoſing ditto to ſale in Great Britain, or uſing them in any publick gaming- | 29 Geo. 3 


houſe, ſhall forfeit for every pack ſo, &c. P. 2o/. R. Ditto. A. Ditto. J. Ditto. c. 13. f. 6 
| "I I * — — — — — — ——— —ͤ— 
923 Relanding or cauſing, &c. ditto entered and ſhipt for exportation at any port, but that to which conſigned | 5 Geo. 3. | 
| N. B. Any of the parties informing ſhall be admitted to give evidence, and be indemnified; and proſecution p. 46. f. 16, 
I to be within fix months) ſhall forfeit P. 5o/. R. Aion, &c. A. Half 10 the king, and half io the praſe- 17-4" 
| cutor. J. Any court at Weſtminſer, | . [ | 
| | | . | 
! ET We, OO ET OW? ö A 3 | 
924 For granting to his majeſty ſeveral additional ſtamp duties on newſpapers, adyertiſements, cards, and dice— 29 Geo. | 
| . 


„A : | c. 50. f. . 
| | 
FR 10 4 s l i 3 
925 | The ſaid duties to be under the management of the commiſſioners of ſtamps, who are to provide a proper ſtamp, | 29 Geo. 
| &c. and are alſo authorized to alter and renew ſuch as are directed to be uſed to denote the ſeveral duties on |c. 50. . 5 


| | cards, dice, and newſpapers. | | | ; K 
— ½ͤ— 2 
| 926 | An allowance to be made for prompt payment of duties on cards and dice. 97% p | 
| * 14M 


\ * - 


927 | Perſons counterfeiting, &c. or cauſing to-be:counterfeited, &c. any ſeal, ſtamp or mark, &c. relating to the duties 29 Geo. | 
| F md cards and dice or newſpapers, or uttering, vending, or ſelling any, &c. with intent to defraud his majeſty, ſc. 50. l. 1 
IB. Hall be adjudged felmy without benefit of clergy. : 


I 448. 3 ä 928 Powers 


1 . 
7 » 
_ — " Aa FI" * as. 8 


| 937 


. 


i 


3 1 3 1 — — * — — — : - 
' Carriages. 
Powe mer a tere 1 25 ö | 29 Geo. 3. 
powers of former acts not hereby altered, to extend to this act. 1 
EK Gonmacer wg git 2 1 
| 8 Py " . : | 29 + 3. 
The duties to be paĩd to the receiver-general of the ſtamps, &c. | Geo 


2 — 
—— _ 
7 


Perſons N for any thing done in purſuance of this act may plead the general iſſue, &c. and if upon trial | 29 Geo. 3 


in. A —_— 


a verdi ſhall paſs for them or, &c. they P. Gall have treble coſts. . t A 
Carriages Every waggon, cart or carriage, travelling with, or carrying goods for hire, ſhall be deemed a com- | 30 Geo. 2. 
| mou ſtage waggon. | | c. 28. 1. 13. 
| | " 232 Common 
| 
ANNOTATIONS. | - 


tell him there is money in it: but if the carrier aſks, and the other ſays zo ; or if he accepts it conditionally, provided there 
is no money in it; in either of theſe caſes, I hold the carrier is not liable. Strange 145. 

Thus—Whether carriers or ſtage-coach maſters were anſwerable for money, plate, jewels, or other valuable effects, unleſs en- 
tered and paid for as ſuch, according to their general advertiſements, was determined at Guildhall before Mr. Juſtice Afor, 
by a ſpecial jury, in fayour of the defendants, on a trial between a tradeſman of Birmingham, and the proprietors of the 
machine, &c. concerning zool. ſent in a nail bag as a common parc?l, and loſt, &c. and the ſame being brought in the 
court of King's Bench for the opinion of all the judges, they were pleaſed to confirm the verdict in favour of the de- 
fendants—1 7 of April, 1769, 


| But nevertheleſs, a common carrier, in reſpe& of the premium, muſt make good the loſs, though not in fault, or even if 


jewels, than for common ordinary goods. If money likewiſe or jewels are ſent by him, the denying or concealing that it 
is money or jewels, renders him not anſwerable for the loſs of them. So that a common carrier may accept ſpecially : he 
may refuſe to contract in extraordinary caſes, without extraordinary terms; and he ſhall be anſwerable for no more than 


Rep. vol. 4. p. 2298 to 2302. | 
Nor is a maſter of a ſtage-coach chargeable for goods loſt by the driver, unleſs the maſter takes a price for the carriage: that 


within the cuſtom ; for no mafter is chargeable with the acts of his ſervant, but where he acts in execution of the autho- 
rey * by his maſter, and then the act of the ſervant is the act of the maſter. Salteld, p. 283. Middleton v. Fowler 
an 


Mich. T. 5 Geo. 3. Strange 128. 
| But again A carrier who undertakes for hire to carry goods, is hound to deliver them at all events, except damaged by the 
act of God, or the king's enemies - even though the jury expreſsly find that they were deſtroyed without any actual negli- 


| gence in the defendant—a carrier in ſuch caſe being in the nature of an inſurer - Vide Forward againſt Piitard. Mich. T. 
26 Geo, 3. Durnford and Eaſt's Rep. p. 27. 


to the defendant, who was proprietor of a ſtage coach, and whoſe ſervant loſt the trunk on the road. It was clearly proved 
at the trial, that this trunk was delivered into the poſſeſſion of the defendants. Lord Ke»yor addreſſed the jury, and ob- 
ſerved, that this was an unfortunate accident ; but where the loſs happened while it was in the cuſtody of the owner of the 
| fiage coach, he was bound in all caſes, except for what happened by the viſitation of Gad and the king's enemies; he was 


| the goods, — Verdict for plaintiff. Damages 201. 


N 


| the Proprietors of the Trent aud Mercey Nawigation, 5 } | 
But any man that undertakes to carry goods, though not a common carrier, 15 liable to an action for, &c. if through his neg- 
le they are loſt or eome to any damage; and if a premium be laid to be given, then it is without queſtion ſo; and the 


executing which he has miſcarried by his neglect. Raym. Rep. vol. 2. p- 909. Coggs v. Bernard. 
Sa, 


Per King, Ch. Juſt, —If a box is delivered generally to a carrier and he accepts it, he is anſwerable, though the party did not g 


— 
* % 


{| robbed. But the reward ought to bear proportion to the riſque ; he ought therefore to have more for carrying money or | 


what he is told of, not for what is concealed from him, and he is deceived in, for c doo malo non oritur actio. Burrow's | 


is, a ſtage-coachman is not within the cuſtom as a carrier is, unleſs ſuch as take a diſtin price for carriage of | 
goods as well as perſons ; and though money be given to the driver, yet that is a gratuity, and cannot bring the maſter 


A. v. B. This action was brought in order to recover the ſum of 20l. the amount of a trunk full of clothes that were entruſted | 


bound to pay the perſon who entruſted him. The jury would therefore give him a verdict up to the extent of the value of | 
| But a common carrier between 4. and B. employed to carry goods from A. to B. to be forwarded to C. carried them to B. and 


there put them into his warehouſe, in which they were deſtroyed by an accidental fire before he had an opportunity of for- 
warding them; and held not anſwerable for the loſs. Durzford and Eaſt's Reg. Hil.T. 1792, vol. 4. p. 581. Garfide v. 


reaſon of the action is the particular truſt repoſed in the defendant, to which he has concurred by his aſſumption, and in the 


| 


Nor is a carrier anſwerable for the loſs of goods, where the loſs has been occaſioned by the act of Cad.  Amies v. Stevens. | 
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932 Common waggoners or carriers, taking for carriage above the rates limited by the juſtices, (N. B. The fame to 3 W. 

I be fixed by them in the Eafter ſeſſions, and certified to the chief officers of the ſeveral market towns within their [c. 12. f. 24, 

I juriſdiction, and to be hung up in ſome public place where all perſons may reſort; and likewiſe to be certified, } © and 

Ee. to the clerks of the peace, for the connties of Middleſex and/Surry, and the cities of London and Weftminfter, \ 21 Geo. 2. 

| - |=: &e.) ſhall forfeit P.;/. V. B. The ſame brought into the country, the fine to be levied by the juſtices where the c. 28, . 3, 
carrier refides. Ditto to London or within the bills of mortality, &c. by the lord mayor and juſtices in their reſpeaive Fon 

| | - counties and places. A. Ta the party aggrieved. J. 2. or lord mayor. + _ 4er. Henin 
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933 Every owner of carts, cars or drays, reſiding within the bills, &c, ſhall enter his name and place of abode wich 18 Geo, 2. 


15 the commiſlioners for licenſing hack ney coaches. 1 $242 {00077 Tu Hor wn 12 33. f. 3. 
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Driving any cart, dray, &c. within the bills, &c. not marked, numbered and entered, &c. (N. B. This extends | 30 Geo. 2. 
only to perſons who live within the bills of mortality) P. 40s. Aud any ane may detain la. cartaill paid and if- 6. 4. f. 1, 

not paid within taventy-four hours the ſame to be diſpoſed of by R. Sale, Sc. A. Half to the proſecutor, and half 

to the poor. WM. 1. J. 1. | | | | 
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On changing the property, new owner's name, &c. to be affixed on the cart, &c. and to be entered and num- | 30 Geo, 2, 
1. bered, &c. within ſeven days after he ſhall become owner, and in default. P. Di. R. Dito. A. Ditte. | “. 22. f. 2. 
| N. 1. J. 1. | . . b N | oy x | 8 | 
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All perſons poſſeſſed of carts, cars, drays, &c. entered before November 16th, 1770, to make new entries before af Geo. 4; 
September 1171; and every perſon ſo neglecting or refuſing to make ſuch entry ſhall be deemed and taken to c. 28. f. 4, 
have and be poſſeſſed of no ſuch number, nor to have made any entry whatſoeyer with the ſaid commiſſioners, | ; | 


. = FY - * 


a: and ſhall be ſubjeR to all the penalties, &c. P. Yide Ne. 934- 
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+937 N. B. Perſons having reaſonable cauſe are authorized to inſpect the regiſter book of carts, cars and drays, and | 7 Geo. z. 
50 to take copies of the entries required, paying 4d. | | | 2 


— 


— 


1938 | Juſtices of the city of Landon are to aſſeſs annually the rates of carriage of goods, and to make rates for regu- 30 Geo. 2. 
| lating carts and drivers, and for payment of their fare, as well in the ſaid city, as from the ſaid, &c. into the c. 22. 1. 3,4 
| city of Weftminfter, and any other place not exceeding the diſtance of three miles from the city of London, 
1 * the ſaid rules are within thirty days to be printed and affixed in ſome public places of the ſaid city of 
| | ondon, | 5 


poet? ANNOTATIONS. 


| So then this action is founded upon the warrantry upon which I have been contented to truſt you with the goods, which witl- 
out ſuch a warrantry, I would not have done; for a man may warrant a thing without any conſideration ; and therefore 
when I Now repoſed a truſt in you, upon your undertaking, if I ſuffer, when I have ſo relied upon you, I ſhall have my 
action. /bid. p. 911. ; | — | 
But a promiſe to 1 ſafely is not obliging againſt the acts of wrong doers; nor is à hirer, though bound to utmoſt care, 
liable for a robbery. bid. p. 916. | 7 | 
4 3 carrier may juſtify detaining goods againſt the right owner for carriage. bid. p. 792. Sinner v. Upſhaw, alſo 
Dei | re Ives ag 
So with valves to the carriage and porterage of goods brought to town by carriers from the country, it was determined that 47 
J carriers have a right to detain goods until hot only the carriage to town, but alſo the porterage 1s paid, before Lord 
| Leughborough at Guildhall, London. Henſon againſt Beale and Co. July 1782. | 7 : | 
932 | N. B. A carrier ſhall not evade the law by refuſing to carry goods at the prices limited; for if a common carrier, who is offerel 
| his hire, and who hath convenience, refuſes to carry goods, he is liable to an action in the ſame manner as an innkeepel 


who refuſes to entertain a gueſt, or a ſmith who refuſes to ſhoe a horſe. 1 Bac. Abr. 344. | 48 
| | But a carrier may refuſe to take in goods before he is ready for his journey. Raym, Rep. vol. 1. p. 652, 1 * 
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| month, at the diſcretion of Re Diſtreſs. A. Half to the proſecutor, and half to the poor, Sc. M. 1. 
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No hackney coachman, carman, or other perſon, ſhall ply for hire with any hackney coach, cart or other | 30 Geo. 2. 
wheel carriage in Brig, e-ftreet, Parliament-ftreet, Great George:ſireet, St. Margaret-/treet, or Abingdon-/ireet, ¶ e. 22. 1. 6. 
in the city o Weltiinfer, or ſtop or ſtay in any of the ſaid, &c. any longer time than {ſhall be reaſonable 12. | 
for ſach, &c. to ſet down his fare, or to load or unload, &c. on = of forfeiting P. mo? exceeding 20s. i 

and not tefs than 5s. or be committed to the houſe of correction in Weſtminſter to hard labour not exceeding one calendar ; 
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If the driver, of any carriage whatſoeyer in the cities of London or Wſtminfter, or in any public ſtreet or com- 30 Geo. 2. | 
mon highway within the weekly bills, ſhall by negligence or wilful miſbehaviour, prevent, hinder, or in- | c. 22. f. 7.. 
terrupt the free paſſage, &c. he ſhall forfeit P. xo? exceeding 20s. or be committed to the houſe of correfion or 10. 12. 

ſome other priſon in which, Sc. to hard labour not exceeding one calendar month, at the diſcretion of R. Diſtreſs. 

A. Half to the informer, and half to the poor, Sc. or if on the highway, to the ſurvezer of ditto. M. 1. 

J. 1. | ; 


941} 


| | inawhich, Sc. to hard labour not exceeding one calendar month, R. Difireſs. A. Half is the informer, and half 


ln lieu of the former duties, which are repealed by this act (called h Transfer A the following duties are charged | 25 Geo. 3. 


47 
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Setting, placing, or leaving any empty waggon, cart or any other carriage iz any public highway, within the bills, | 30 Geo. 2. 
Ec. ſo as in any manner to interrupt or hinder the free paſſage, &c. (except only during ſuch reaſonable tim | c. 22. ſ. 8. | 
as ſuch, &c. ſhall be loading or unloading) P. not exceeding 205. in default of, Sc. . committed to the houſe | 10. 
of correction or ſome other priſon in which, &c. to hard labour not exceeding one calendar month, R. Diſtreſs. 

4 Half to the informer, and half to the ſurveyor, Sc. M. 1. Tx. 


Or if the driver of any carriage on any public highway, within the bills, &c. ſhall ride upon ſuch, &c. not having | 30 Geo. 2. 
ſome other perſon. on foot or on horſe-back to guide the ſame (ſuch as are drawn by ane horſe only, or by two | c. 22. ſ. 9, 
a-breaft, and are conducted by ſome perſon holding the reins of ſuch horſe or horſes, excepted) ; or if ſuch, &c. 10. 
by negligence or miſbehaviour ſhall cauſe any hurt or damage to any perſon being upon ſuch highway, or | 
ſhall prevent the free paſſage, &c. or if the driver of any empty or unloaded carriage ſhall refuſe, or neglect | 

to turn aſide, and make way for any coach, chariot, chaiſe, loaded waggon, cart or other loaded carriage, 
he ſhall forfeit P. ot exceeding 205. in default 7 Sc. be committed to the houſe of correction or ſome other priſm | 


to ſurveyor, Oc. TM. 1. J. 1. 5 5 


* 


— 


N. B. If any perſon, who ſhall be apprehended for having committed any offence againſt this act, ſhall refuſe to | 30 Geo. 2. [ 
diſcover his name and place of abode to the juſtice, he ſhall be P. committed to the common gaol or honſe of |C. 22. ſ. 11. 
correctian until he hall declare, fc, J. 1. | | 


— —— 


And any perſon, who ſhall ſee any of the offences des by this act to be redreſſed, may without any warrant [20 Geo. 2: 
apprehend the offender, and deliver him to ſome peace officer, in order to be conveyed before ſome juſtice, [c. 22. ſ. 13, 
and any inhabitant where, &c. ſhall be admitted a witneſs. ; I 4+ | 


— 


30 Geo. 2. 
15. 


—— — 


— 


Perſons ſued in purſuance of, &c. may plead the general iſſue, and if, &c. recover P. double coſts. 


, 


mag 


— — 


on carriages by c. 47. f. 1. 


12 — 8 i. * 


— — 


For every coach, berlin, landau, chariot, calaſh with four wheels, chaiſe marine, chaiſe with four wheels and | 2 5 Geo. 3. 
caravan, or by whatever name ſuch carriages may be called, kept by any perſon for his own uſe, or to be let | c.47. £ 1. | 


| out to hire (except hackney coaches), ſhall be paid the yearly ſum of 7/7. | | 


0 GD —C — 
4 


And for every calaſh, chaiſe, chair or whiſkey, or by whatever name they are known or called, having two or 25 Geo. 3. | 


three wheels, to be drawn by one or more horſes, that ſhall be kept by any perſon for his own uſe, or to be let | c. 47. ſ. 1 
out to lure, the yearly ſum of 3/, 105. | 
949. Which 
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purpoſe of drawing carriages, ſhall be aſſeſſed, collected, and received by ſuch perſons, and in like manner, | 
| "as the duties on houſes and windows, namely, by the commiſſioners of taxes, who 
execution. | wy © . W444 [ 1 4 N " F 5 


_— * ttt * 


1 5 a ' © - 1 b — IP gen " a 2 — ode 3 bs 
duties, and alſo the duties on waggons, wains, and carts, and on riding horſes, and on horſes kept for the 


are to put this act in 
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If the commiſſioners negle& to meet on the days above mentioned, they may meet afterwards ; and before they 
act, they are to take an oath truly and faithfully to execute this act, without favour or affection, or forfeit" 
100/. The firſt aſſeſſment of the ſaid duties on coaches, &c. ſhall be made for three quarters, from the th of 
Me 1785; and the firſt aſſeſſment of the ſaid duties on waggons, wains, carts, and on horſes, for half a year, 

om the roth of Odober, 1785 ; and afterwards the aſſeſſment of the laſt- mentioned duties ſhall be made for 
one year, from the 5th of April in every year. The ſaid duty to be paid quarterly, on the g̃th of January, 
th of April, 5th of Fly, and roth of October, yearly, by equal portions; firſt payment to be made on the 10th 
of October, 1785 
wains, and carts, 


| 
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Fa 8 _ — 


[lf aſſeſſors neglect their duty, ſurveyors and inſpectors may perform the ſame. Aſſeſſors not to act on pain of 20/, 


Aſſeſſors to give notice in writing to perſons 


— _—_— * 


before they take an oath to charge all perſons according to the beſt of their ſkill aud knowledge. 
give notice in their precepts that the aſſeſſors of the duties, on 
duties upon carriages and horſes. 


Commiſſioners to 
ouſes and windows, are alſo aſſeſſors of the 
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ng carriages or horſes, to produce, in fourteen days after ſuch 


k 
notice, lifts of the number kept by them; PRy 7s caſe ſuch liſts are not delivered, aſſeſſor ſhall, from the beſt 


unleſs the perſon aſſeſſed ſhall 
number of carriages and horſes kept between the th of Fuly, 1784, and the 5th of April, 1785. 
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953 
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Commiſſioners, on application, may grant relief to perſons who have been aſſeſſed in different places for the ſame 
carriages or horſes. | | 
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In caſe the liſts delivered to the aſſeſſors ſhall be deficient, they may ſurcharge the ſame, and they are to deliver 
their aſſeſſments to the commiſſioners within three months after their appointment, and the commiſſioners are 


py 


to ſign the ſame, and appoint collectors. 
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„ _ — * 


* 
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Surveyors may inſpect the liſts before they are ſigned, and amend them; and if they diſcover any omiſſins after 
lecting to deliver liſts, 


2 8 —_— — —_ * 


———— — — 


, for the duties on coaches; and on the 5th of Fawmary, 1786, for the duties on waggons, 6 


Information he can obtain, make an aſſeſſment on ſuch perſon fo refuſing, which ſhall be final and concluſive, 
prove a ſufficient excuſe before the commiſſioners, Lifts to contain the greater | 


the liſts are ſigned, they are to certify the ſame to the commiſſioners. There is al/o a penalty of 101. on mg- ſc· 47: 1.20 


— 


25 Geo. z, 
C. 47. . 12, 
I 3, I4, 15. 


25 Geo. 3. 


27. 


Perſons to be doubly rated for thoſe carriages and horſes omitted in their liſts 


; one half of which ſurcharge ſball 
be allowed the aſſeſſor or ſurveyor for making the ſame. "WA 


Pw 
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Inhabitant houſholders ſhall deliver liſts of lod 
lodgers, on penalty of 10/. 


TINS 


— 


gers who keep carriages or horſes, containing the names of ſuch 


Perſons over- rated may ap 
number of carriages and horſes kept by 


1785. 


to the commiſſioners, and the appellant ſhall deliver on oath a liſt of the greateſt 
him at any time between the roth of October, 1784, and 5th of Fuly, 


959 Commiſ- 


25 Geo. 5 
» 47» . 129 


Geo. þ 


wet 


c. 47 


Connie ſhall not make any abatement in the charge or ſurcharge, unleſs it ſhall appear upon oath that the | 25 4. 
appellant is over- rated. Ten days notice to be given of appeal. Commiſſioners, in certain caſes, /wide the jc. 47. ſ. 31. 
A may temit the penalty before directed to be paid to the afſeſſor, ſurveyor, or inſpector, ſarcharging 

4 | ſuch lift, - FR” ah 28 . . 20 "Wt | | 
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Surveyor, aſſeſſor, or inſpector, making a falſe ſurcharge, ſhall forfeit ſuch penalties as are directed to be inflicted 25 Geo. 3. 
by the acts relative to the duties on houſes and windows, for neglect of duty. 
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Determination of commiſſioners to be final ; but perſons diſſatisfied therewith may appeal to any juſtice of the | 25 Geo. 3. |; 
courts of King's Bench or Common Pleas, or to one of the Barons in the Exchequer ; and in Scotland to the |C- l. 33; 
court of Seſſion or Exchequer; and every ſuch judge is required, with all convenient ſpeed, to return an anſwer | 34, 35. 

to ſuch caſe, with his opinion thereon ſubſcribed thereto, according to which opinion the aſſeſſment which { Re 


ſhall have been the cauſe of ſuch appeal ſhall be altered or confirmed. | 


; 
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Penalties exceeding 201. ſhall be recovered in any court of record at M miner, or in the courts of Scotland, one | 25 Geo. 3. 


moiety thereo to the king, and the other to the informer. ſc. 47. ſ. 36. 
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1 3 | 
And all ditto, not exceeding 20/. may be recovered before any two juſtices of peace of the county, &c. on proof | 25 Geo. 3. | 
| of the offence, either by the confeſſion of the party accuſed, or oath of one credible witneſs, the ſaid juſtices on . . 39. 
| non-payment of, &c. to grant a warrant of diſtreſs, and for want of, &c. to commit the offender to the priſon | - | 


7 — 


of ſuch county, or, &c. not exceeding fix months, nor leſs than one montn. 2 | | 

Con __ — — — — — Penna — — — — * — — 8 — | |, 

Conſtables, headboroughs, tithingmen, and other his majeſty's officers, to be aiding in the execution of the act. 5 12 K. * | 16ů 
rr 5 | — — — — — ̃ é . NUTS UP DEAD 47 oy 1 9 

+ g6; Actions for offences againſt the act to be brought within one year after, &c. and if any perſon ſhall be ſued for j 25 Geo. 3. = 
* any thing done in purſuance of, &c. he may 2 the general iſſue, &c. and if on trial a verdict ſhall paſs for [c. 47. ſ. 41. 9 
| him, or the plaintiff ſhall, &c. he ſhall P. bave treble cofts awarded to him. | | bt 
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966 | N. B. The management of the above duties is transferred from the commiſſioners of ſtamps (from whom by the | 25 Geo. 3. | 
ſaid act it was neceſſary for the owner to take out a licence, and which by this is repealed) to the commiſſioners | ©. 47. ſ. 1. 
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» 24 | | of taxes. | | | | 7. 11. &c. | 
| 3 2 _ 8 8 3 $7 a — 
— 4 
967 If the driver of any coach, chaiſe, or other carriage of the like ſort, drawn by three or more horſes, (after the | 28 Geo. 3. 
. 3 29th day of September, 1790, ) and going or travelling for hire, ſhall permit or ſuffer more than four perſons, at | c. 57. ſ. 1. 
{, 20 one and the ſame time, to ride or go upon the roof, or more than one perſon beſides himſelf; or if drawn by | 4. 5- 


| {eſs than three horſes, more than one on the coach-box of any ſuch, &c and three perſons on the roof, he, for | 
every perſon ſo riding or going, as an outſide paſſenger, over and above the number of perſons allowed, &c. | 
| Þ. Hall forfeit (for form of proceedings, wide the at) 405. and in default of payment be committed to the common | 
gaol or ouſe of correction, where, Sc. without bail or mainprize, Fad one month, unleſs ſuch penalty Sall be Sooner ! | 
5 5 Half to the informer, and half to the ſurveyer of the highways, where, Se. WM. 1. or on view, &&c, 
» I 4 ice. : 4 


8 — . — 3 IT 8 —— — 2 — — — =1 — 
And in caſe the driver ſo offending ſhall alſo be the owner of ſuch coach or, &c. he ſhall P. /or every perſon /+, | 8 * 3. 

Sc. (wide above) forfeit 44. Tc. _ | | | TI. | 
i 3 | 3 ————— 0h 
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If moreover the driver of any ſuch, &c. cannot be found or known, or being found or known ſhall not attend in | 28 Geo, 3. | 
purſuance of any ſummons which may be ſerved upon him, requiring his aring before a Juſtige of, Kc. c. 57. f. 2. 
upon a complaint and information laid againſt him, &c. in every ſuch caſe the owner or proprietor of ſuch | 4) 5. 
j Coachor, &, P. Hall be liable te the penalty (wide — laid pon ſucb driver, 3 | 
| ST EM | 2&3 '970 ; 
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97 And if any conſtable or other peace officer ſhall refuſe or neglect to execute any warrant, &c. he ſhall for every 28 Geo. z. 
1 ſuch offence (for form of proceeding, wide the act) forfeit P. 40s. and on non-payment forthwith, or giving ſe- . 57. ſ. 3 
ity, Oc. be committed to the common gaol or honſe correction, Sc. without bail or mainprize, not exceeding one 45. 


| aal, i the ſaid penalty Ball be cute paid, | 
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971 | If the driver of any coach, chaiſe, or other carriage of the like fort, drawn by three or more horſes, and going or | 30 Geo. q 
| travelling for hire, ſhall permit or ſuffer more than four perſons at one and the ſame time to ride or 80 upon the | c. 36, ſ. . 
| roof, or more than one perſon beſides himfelf upon the box ; and if ſuch coach or, &c. ſhall be drawn by leſs than | 17 
F three horſes, more than one on the coach-box and three on the roof, (excepting the driver of ſuch, &c. drawn | 
5 by leſs than three horſes, which ſhall not go-a greater diſtance than-twenty-five miles from the poſt-office in | 
| London, and who ſhall not carry more than one perſon on the coach-box and four perſons on the roof; that is 
to ſay, if ſuch driver of, &c. with leſs than three horſes, ſhall not go farther than twenty-five miles from, &c. | 
| he ſhall then be conſidered in the ſame predicament with the driver of any coach or, &c. drawn by three or 
more horſes, and permitted to carry, excluſive of one perſon on the box, four perſons on the roof,) he P. l 
| | pay, at everyturnpike gate through which ſuch carriage ſball paſs, five ſhillings for each and every perſon above the 
wb number jo limited A. to the collector aubo is authoriſed io demand the ſame. / » , | | ; 


hes cod 
. 


— wu. * 
* 


* a ar ; | ; 
þ * . - „ al 
* 
— —_— % ———— _— — * 8 _——— 
: | TRI W — — — rm rengy—_— — — — — —— —— — ————— — —— —ů——e 


1972 And if any ſuch paſſenger or, &c. beyond the number ſo, &c. ſhall be ſet down or taken up, whereby the ſaid pay - 30 Geo. ;, 
4 1 ment (wide above) may be evaded, the driver of ſuch carriage fo, &c. ſhall for every ſuch offence P. be com- | c. 36, ... 
' mitted to the common gaol or houſe of correction, Sc. where ſuch offence ſhall have been committed, without bail or | 
| mainprize, not exceeding one calendar month, nor leſs than fourteen days. R. One witneſs, or on view. J. One 
; juſtice of, Oc. 2 ' | 2 3646 - 246 Oc $0» 1 
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973 N. B. And the ſaid ſum of five ſhillings for each and every, &c. beyond, &c. ſhall be collected, levied, and re- | 30 Geo, j 

covered in like manner as the turnpike tolls, at the gate where ſuch payment, &c. are by the act for repairing | c. 36, f. 
ſuch road authoriſed to be collected, &c. : | | : 14 
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974 There ſhall he painted on the outſide of each of the doors of every ſuch ſtage coach or, &c. (the coaches carrying 30 Geo.) 
the mail under the direction of the poſt-maſters general excepted) in large and legible characters, the chriſtian c. 37. 6; 
and ſurname of the proprietor, or of the proprietors of, &c. and in caſe of there being more than one, &c. and | 
any one of them ſhall reſide within the cities of Land or Weftminſter, or the limits of the bills of mortality, 
then the name of ſuch laſt-mentioned proprietor ſhall be the name to be put, as above, &c, 145 | 
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975 And if the coachman or perſon having the care of any ſage coach or other ſuch carriage, ſhall ſuffer any other 
| perſon to drive the ſame without the conſent of the paſſengers within ſuch, &c. or ſhall quit the box without 


BY | reaſonable occaſion, or for a longer fpace of time than ſuch occaſion may require, or ſhall by furiouſly driving 
or by any negligence or miſconduR overturn the carriage, or in any manner endanger the perſons or property 
of the paſſengers, or the property of the owner or proprietors of ſuch carriage, he P. ſhall for every ſuch 
| | offence for feit and pay not exceeding 5l. nor leſs than 40s. e | | | 
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976] And if any perſon going as a guard to any ſtage coach or, &c. ſhall fire off the arms he is entruſted with, either | 30 Geo.) 
\ | while the coach or, &c. is going on the road, or going through or ſtanding in any town, or otherwiſe than for c. 36. lj 
„ the defence of ſuch, &c. he P. Hall for every ſuch offence forfeit and pay 205. Sq | 
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977 The penalties inflicted by the 28 Geo. 3. c. 57. on peace officers neglecting to execute warrants, &c. are to ex- 
tend to this act. And alſo the penalties to be recovered as under the ſaid 28 Geo, 3. c. 57. and the forms of 

the ſchedules thereof are to be uſed in the execution of this act. | : 


1 2 | \ 978 Cattle | 
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22 & 23 
„ 
Co 7. ſ. 2. 4. 7. 
25 ration for ſeven years, M. 2. or 12 jurors: J. Of affize, or 3 juſtices of the | | 
eacr, Wee I} HM 
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Or if | any perſon ſhall maliciouſly, &c. maim, wound, or otherwiſe hurt any horſes, ſheep or other cattle, whereby | 22 & 23 | 


919 the ſame ſhall not be killed, or utterly deſtroyed, or ſhall deſtroy any plantations of trees, or throw down any | ** 10 
incloſures, he ſhall forfeit (N. B. Preſecution within fix months,) P. zreble the damage. R. Action of treſ- e. . 5. 7+ 
paſt, &c. A. To the party grieved. M. Ditto. J. Ditto. or go 
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980 N. B. Upon complaint, & c. of the party injured, any three juſtices of, &c, where the offence ſhall be committed, 22 K 23 
may enquire as well oy the oaths of twelve men, as by examination of witneſſes, &c. and may iſſue out war- Car. 2. 

rants as well for the ſummoning of jurors, as for the apprehending of perſons ſuſpected, &c. as alſo to cauſe c. 7. ſ. 6, 7.f 
ſuch as ſhall ſeem likely to make diſcovery thereof to appear before them, and to give information on oath of | or Common 
their knowledge of the premiſes, ſo as no perſon ſo to be examined, &c. ſhall be in any wiſe proceeded againſt law. | 
by reaſon of any offence, concerning which he ſhall be ſo examined, &c. (N. B. Proſecution within fix months.) | 
| Tl. 2. or 12 jurors. J. Of afſize, Sc. or 3. s | 
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And in caſe any perſon likely to make diſcovery, ſhall refuſe to appear or to be examined as a witneſs, being duly | 22 & 23 
ſummoned by the ſaid juſtices, he ſnall (N. B. Proſecution within fix months) P. be committed to the common | Car. 2. 
gaol, without bail or mainprize, until he ſpall ſubmit to be examined, Fc. J. 3. c. 7. 1. 6, 7. 


. . 


982 If any perſon ſhall kill, maim, or wound any cattle, he ſhall be adjudged guilty of B. felony without benefit of 9 Geo. 1. 
clergy. | Lo OY [. 1. 
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Ditto, feloniouſly driving away, or in any other manner feloniouſly ſtealing, or willingly killing with an intent | 14 Geo. 2. 
to ſteal the whole carcaſe or any part of any ſheep, bull, cow, ox, ee; Fase hetter, calf or lamb, &c. or | c. 6. ſ. 1. 

> aſſiſting or aiding therein, (N. B. Proſecutor entitled to a reward of 100. and the act extends to no other cattle & 1 5 Geo. 2. 

whatſoever) P. felony ſans clerg y. © ho bo io 
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No perſon ſhall buy any ox, ſteer, runt, cow, heifer or calf, and ſell the ſame alive in the ſame market or fair, on 3 & 17 75 6. 
pain of forfeiting P. double the value of ſuch cattle, R. Aion, Sc. A. Half to the king, and half to him Co TYs bo Too 


who will proſecute, Sc. J. Courts of record. . Aa : 


_— — Ae at. 


83 


: ANNOTATIONS. | 


N. B. So that to burn an empty barn in the night-time is felony. d-, Inst. p. 3 79: 92 | ; 
1 ſtand remote, and is not the parcel of the manſion-houſe, then it is not felony, unleſs it hath hay or corn in it. 
elſon, p. 132. | 5 , | : 
| 933 | Thus William Chadborne was indicted for feloniouſly ſtealing on, &c. one weather ſheep, value 34s. the property of John Mef- | 
enger & ſecond eount, for that he on, &c. one other ſheep, &c. wilfully and feloniouſly did kill, with felonious intent to 
ſteal the two fore quarters and the two hind quarters of the ſaid ſheep, againſt the ſtatute, &c,—When the court to the jury: 
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Ml \ The ſame act of parliament that makes.it capital to ſteal ſhezp, makes it the ſame to kill one or more, with felonious in- | 7 
4 7 tent to ſteal one or more part or parts —and he was accordingly found guilty, death, at the Old Bailey in June 1783, | ; 
0, 438. x AS | 10 


It has moreover been determined, that an indictment for ſtealing a cox cannot be ſupported by evidence of ſtealing a heifer ; 
for as the ſtatutes mention both heifer and cow, in deſcribing the ſeveral animals they were deſigned to protect, the one can- 
not be uſed for the other de the caſe of Richard Cooke at the Lent affizes for the county of Warwick, in March 1774. 

For formof indictment for killing-ſheep with intent to ſteal part of their carcaſſes. FYide Crown Circuit, p. 487. . 

N. B. If ſtolen cattle are ſold in market overt, and the felon is ſeized with the money, reſtitution ſhall be Node of the money ; bal 
and ſo is the practice of the O/d Bailey, Ney 128. Black. 267. . es rn - 
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| g85 No ſalefman or other broker &c. who ſhall be employed to buy or ſell 
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, any ſort of cattle for others, by ROY 
miſſion or reward, ſhall direclly or indire&ly for his own account, buy any live ox, bull, cow, ſteer, bullock, 


ſhall be on the road, or be drawing, bringing, or coming up to be fold, or offered for ſale within the ſaid, 

&c, (other than ſuch cattle which any ſuch ſaleſman, &c. ſhall actually purchaſe for the neceſſary uſe or pro- 
- viſion of his family, &c. and ſhall actually uſe accordingly) nor ſhall any ſuch ſaleſman, &c. fell or expoſe or 

offer for ſale on his own account within the ſaid, &c. either by himſelf or by his ſervant, or agent, any ſuch, 


of correctiam not exceeding one calendar month, nor leſs than ten days, unleſs, fc, N. Diftreſs. A. Half to the pro- 
fecutor, and half to the poor. NM. 1. J. 1. 4p. 6 \ | 
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| heifer, calf, ſheep, lamb, or ſwine, in London, or within the 7 thy Is, or at-any 2 * whilſt any ſuch, &c. 


&c. on pain (N. B. Proſecution within three days) P. of forfeiting. for every ſuch offence double the value of 
any live cattle which he Gall ſo buy or ſell on his own account, in default of, &c. commit to ſome public priſon or houſe | 


—— lt * * r 2 


bd —— 


Eve rſon by negligence or in uſage in the driving cattle, (within the bills of, &c.) being the means that any 
miſchief is done, &c. (N. B. All informations for offences by this act to be within are days, and for form 
of conviction, wide the act) ſhall forfeit P. ot exceeding 20s. nor leſs than 5s. in default of payment, be com- 
mitted to hard labour not exceeding one month, or ſhall be publickly whipped, at the diferetion of the juſtice, A. To 


the proſecutor. M. 1. J. 1. Ap. J | 


| | 
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Or in anywiſe miſbehaving in the driving, care or ment. of ſuch cattle , (N, B. It ſhall be lawful for the 
conſtable, or other officer upon view or information of any one, who ſhall declare his name, and place of abode 
to the {aid conſtable or, &c. to ſeize, ſecure, and without any warrant, to convey ſuch offender before ſome 
Juſtice, &c.) ſhall forfeit P. Ditto. A. Ditto. M. 1. J. r. 45. | | 
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Informer neglecting or refuſing to attend, &c. without ſome lawful excuſe, to be allowed by the juſtice, within fix 


hours from the time of making ſuch information, ſhall forfeit P. ot exceeding 405. nor leſi than 105. im de- 
Fault of, Sc. be committed not exceeding one month, unleſs ſooner paid. R. Diſtreſs. A. To the conflable or peace 


officer. TU. 1. J. 1. 45. 


14 Geo, 3. 
C. 87. f. 2. 
| | 
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Offenders apprehended refuſing 
' mitted for one month, or until they ſhall declare the ſame. J. Ditto. 


. . "I _— — 


to difcover their names or places of abode to the juſtice, &c. ſhall be P. com- | 


14 Geo. 3. 
c. 87. ſ. 
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N. B. The court of mayor and aldermen are empowered to make future bye - laws for regulating the drivers of any | 
cattle, ſheep, calves or lambs within the ſaid, &c. and to annex penalties not exceeding 40s. nor leſs than 10s, 


termine the complaint, or return the offender to the 


on who firſt granted the faid, &c. 
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head 


14 Geo, 3. 
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992 


* to hard labour not exceeding one month. A. To the proſecutor. M. 1. J. 1. 45. 


| And if any perſon, not being hired or, &c.. to drive any cattle, &c. ſhall pelt them with ſtones, &c. or ſet. any 
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| If any perſon, hired or employed to drive any cattle within the bills of mortali , ſhall, by negligence or ill uſage 


in the driving ſuch, be the means that any miſchief ſhall be done by any ſuch, &c. committed to his care; 
or if any ſuch driver ſhall in anywiſe miſbehave himfelf in the driving, care, or management of any ſuch cattle, 
by the 1mproper driving, treating, or uſing of ſuch, &c. any peace officer, upon view thereof, or information 
of any perſon (who ſhall declare his name and place of abode to the ſaid peace officer), may ſeize, ſecure, and 
convey ſuch offender before ſome juſtice, &c. within the ſaid bills, &c. when (for form of con viction, wide the 
act) he ſhall P. forfeit not exceeding 205. nor leſs than 55. immediately ; on non-payment be committed to the houſe of 
Correction, or fame other priſon within the ſaid bills, (within which offence was committed, or offender apprehended, ) 
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dog at them without the conſent of the owner of the ſame, or his ſervant, any 2 officer, upon view there- 
of, or information of any perſon (who ſhall declare his name, &c.) may ſeize ſuch offender, &c. vide 


I. 1 & 4p. 


No. 990) when, on conviction, he ſhall B. forfeit not exceeding 20s. nor leſs than 55. immediately; on non- | 
payment be committed to the houſe of correction, or ſame other priſon within the ſaid bills, (within which the offence | 
was committed, or offender app rebendad, ) to hard labour, not exceeding one month. A. To the proſecutor, M. 1. 


I | 993 "is 


c. 87.1, 3.8. 
and the juſtices of, &c. for any offence againſt this — indorſe warrants, &c. and proceed to hear and de- ] 
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1003 No 
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IN. B. Only the pariſh to which a certificate is addreſſed can avail itſelf thereof; for a by this act, 8 & 9 W. 3. c. 30. no 
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"ANNOTATIONS. 
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Pariſh is obliged to receive a perſon under a certificate, unleſs the certificate be addreſſed to its officers; conſequently no 
| pariſh | 


Cattle, CTertiftate. 
. e Rh — | : 2 — = | p — e — wy A — — 
In caſe the perſon giving ſuch information, &c. (vide above) ſhall neglect or tefuſe to attend, without ſome lawful | 21 Geo. 3. 
excuſe to be allowed by the juſtice, ſuch conſtable or other peace officer, within the ſpace of fix hours from c. 67. 1. 3. 
the time of making ſuch information, &c. he ſhall H. forfeit not exceeding 405, nor leſs than 10s. R. Diftreſs. | 13. 
A. To ſuob conſlable or peace officer. TW. 1. J. 1& 45. | 
The court-of mayor and aldermen, &c. empowered to make orders for regulating drivers of cattle within | 21 Geo. 3. | 
the bills, &c. but not to ſhorten or abridge the time of keeping Smithfeld market open, &c.—Vide ſc. 67.1. 4, 5. 
the act I; . | | IU | | 
| | — * NY — mom 
And any one juſtice within the bills of, &c. may determine, upon view, or in a ſummary way, complaints of | 21 Geo. 3. 
offences contrary to ſuch orders, &e. and within fix days after the commiſſion of any ſuch, &c. may iſſue his | c. 76. ſ. 6. 
warrant for the apprehending ſuch offender, &c. and, on convition, may fine him, &c. ; when, if ſuch 13. 
offender ſhall neglect or refuſe to pay the ſaid penalty, he ſhall be P. committed to the houſe of correction 
or other priſon, Sc. to hard labour, not exceeding one calendar month, unleſs the ſame ſhall be ſooner paid. J. 1 
_ x | | KOT: | 
| | . 
Offenders refuſing to diſcover their names and rep of abode, &c. ſhall be P. commitied to the common gaol or boy 2 3 
houſe of correction of, Sc. for one calendar month, or until they ſhall declare the ſame, Sc. J. 1. : 1 7. 
| | 13. 
CE — — — — a — —p 4 4 
Provided that an abſtract of the penalties contained in this act, and of all other rules, &c. by the court of | 21 Geo. 3. 
aldermen, ſhall within fourteen days of the making of ſuch, &c. be printed, and affixed on conſpicuous | c. 67. ſ. 8. 
| places, &c. | 13. | 
* b — —— — 3 1 . | 
Warrants, after being indorſed, &c. {wide the at) may be executed on offenders or their goods, out of the juriſ- 2 _ R 3* | 
| dition wherein they were granted, &c. y ky & 
, + if 
| 5 Y : * SI IO Des X | 
Profecutions of offences to he commenced within fourteen days after, &c, ; and perſons aggrieved, giving four- 8 * 33 | 
67. ſ. 10, 
teen days notice, may appeal to the quarter ſeſſions, &c. K 1 ; 
| x; . 
| — "A — — — — | — — — 
1000 But no proceedings to be quaſhed for want of form, nor removeable by certiorari. | N 1 * * 
i , , | | . . . 4 
8 pts — N — 
And if any action ſhall be * againſt any perſon for any thing done, &c. in purſuance of this act, the ſaid 21 Geo. 3. 
mall be commenced within fix calendar months next after, &c. ; when if, upon trial, a verdict ſhall paſs for ſc. 67. ſ. 14. 
the defendant or, &c, he ſhall recover P. zreble cofts. | PS | 
bs — — —— — — r — — —— — a — — — 8 
Certificate — If any perſon that ſhall come into any pariſh, &c. there to reſide, ſhall at the ſame time bring to the 8 & W. 3. 
churchwardens or overſeers of the pore of ditto a certificate, under the hands and ſeals of the churchwardens, le. 30. ſ. 1. 
| &c. or the major part of them of any other pariſh, &c. atteſted by two credible witneſſes, thereby ownin | 
and acknowledging him to be an inhabitant legally ſettled in that pariſh, ſuch certificate having been 3 | 
of, and ſubſcribed by two juſtices of the county, &c. ſhall oblige the ſaid pariſh to receive and provide for the | 
pe mentioned in the ſame, together with his family, as inhabitants of that pariſh, whenever he or they ſhall | 
appen to become chargeable, &c. to the pariſh, to which ſuch certificate was given, and then, and not before, | 
the ſaid perſon and family ſhall be removed, &c. l | | 
| 
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q Certificate, | Sed 
: [1003] No perſon, who ſhall come into any pariſh by a certificate, ſhall be adjudged by any act whatſoever to have q & tow, 
| | © procured a legal ſettlement in ditto, unleſs he ſhall really and 54 fide take a leaſe of a tenement of the value of | c. 11. ſ. 7 
| 10/. orſhall execute ſome annual office in ſuch pariſh, being legally placed in ſuch office. _— 
| * | 18004 Witneſſes 
4 — — * — — — — nec — — — — — — — ä 
© | ANNOTATION S. | 
RY pariſh, except the pariſh to the officers of which a certificate is addreſſed, can avail itſelf of the certiſicate ide the caſe of 
| Rex v. the inhabitants of High and Low Biſhopfide. Trin. T. 28 and 29 Geo. 2. Sayer's Rep. p. 231. 
I Again A ſecond certificate to a pauper will diſcharge a former one by the ſame pariſi ide the King againſt the inhabitan; 
I.. St. Peter, in the borough of Derby. Eaſt. T. 26 Geo. 3. Durnford and Eaſf s Rep. p. 218. | | 
1003| N. B. Moreover, the following are certain general rules concerning certificates: | | 
iſt, A pariſh cannot be compelled to grant a certificate. 
1 2dly, A miſdirection of the certificate will not vitiate it. ND, 9 4 
zdly, A certificate is not binding unleſs ſigned by the juſtices. 6p) 
7 . . J . 
| 4thly, A certificate is not binding againſt a ſubſequent ſettlement. 
1 Fthly, Nor is it reſtrictive from gaining a ſettlement in a third pariſn. 


Again — A certificate given, binds a pariſh againſt all pariſhes whatever. Black. 245. 2 Salk. 535. G's ; 
| For it is not to be conſidered as a certificate to any particular pariſh, but as a general acknowledgment of his being their pa- 


* 
* 
a — * — 9 


j 6thly, A certificate is diſcharged by an eſtate of a man's own. 


7thly, A certificate is diſcharged by a forced removal. | 88 by FLIP 
But where the removal is voluntary, not by force, from the determinations which have hitherto been made thereon, the certi. 
 ficate ſeems to ſubſiſt ide Burn, under the article Poor { Certificate ). | | 
So again—The infant ſon of a perſon, living at 4. under a certificate, ſerved a year at B. (an extra-parochial place) under a 
yearly hiring, and then returned to 4. under twenty-one, where he was hired, and ſerved a year—it was held, that he gained 
no ſettlement in 4. becauſe not having done any act which by ſtutute gave him a ſettlement, he continued till the age of ,,in 
⁊ part of bis father's family. Durnford and Eqji's Rep. Hil. T. 1791, vol. 4. p. 199. The King againſt the inhabitans of 
Collingbourn Ducis. | : PF 5 
Again —A certificate perſon cannot be removed under the 8 & H W. 3. c. 30. till he is a&zally chargeable ; therefore a pro. 
bability that one of the certificated perſons reſiding together in one family will become chargeable, (as if a female be preg- 
nant with a baſtard,) is no cauſe for removing them. And where relief was given to a ſon and grandſon living in a fepa- 
rate houſe from the father. it was no ground to remove him and his other children living with him; for that part of the 
family only which was chargeable, was remoyeable. Durnford and Eaft's Rep. Hil. 7. 1789, vol. 3. p. 44. The King), 
the inhabitants of St. Mary, Weſtport, 1 | | 
N. B. An order to remove one in a pariſh by certificate muſt affirm he is aa/ly chargeable ; likely to be chargeable is not 
enough. as in other caſes, becauſe there is no appeal to ſeſſions. 2 Salk. 436. 530. | | 
So held likewiſe, Mich. 5 Geo. pariſhes of Brocton and Eaſt Woodhay ; and Hil, 4 Geo. between the pariſbes of Teelby and Milli. 
ton. Strange 77. ths 1 


riſhioner, and is concluſive againſt them for all the world. Strange 1163. 

Thus in the cafe of New Windſor and White Waltham, T. 5 Geo, Str. 186. The pariſh of White Waltham gave a certificate to 
a man and a woman, ſuppoſed to be his wife, with which they went into the pariſh of V indſor, and had there fix children; 
afterwards the woman ſwore that they were never married : and the queſtion was, Whether the children as baſtards ſhould 
be ſettled in the pariſh where they were born, or in the pariſh which granted the certificate ? And the court of King's Bench 
held it a matter of no doubt, that the baſtard of a certificate perſon is ſettled in the place of its birth—but that in this cat 
the certificate is concluſive to White Waltham, and that they are not to be admitted to diſpute the validity of the marriage. 

Fort. 304. 1 | | | 
So again in che caſe of R. v. Igſy, M. 10 Geo. 3.—A woman was pregnant with a baſtard child in the pariſh of Ig. Tit 
officers of which were about to remove her; but the officers of Sizdlcy deſired them to let the woman continue in their pariſh 
and gave them a certificate acknowledging the ſettlement of the mother, and the child ſhe was then pregnant with to be i 
their pariſh, The woman was delivered in that pariſh, to which ſhe was certificated. On appeal the juſtices of ſeſſions 
were of opinion that the child being a baſtard, muſt be ſettled where born, and made their order accordingly. On the nil 
to ſhew cauſe, Mr. Solicitor General and Mr. Dees, in ſupport of the order of ſeſſions, amonſt other arguments inſiſted 
that the child was a non- entity, and it would be therefore abſurd to ſay it was an inhabitant in any pariſh; and that how- 
ever the word family in the certificate act might be conſtrued to take in children, yet baſtards being part of no family, vo- 
body's children, they cannot be included in that word, That it is a caſe omitted by that act, and cannot be conſtrufted 
legal certificate, but is a mere contract at common Jaw, for which the parties might take what remedies the law would alloy 
them in another ſhape. But Lord Mansfield, without hearing counſel on the other fide, ſaid, “that an infant in wentre a 
* mere is an entity to many purpoſes: he may take by deſcent, and be vouched, That the certificate includes the inhabitant 
„ appearing and the inhabitants not appearing, the mother and the child in the mother's belly, who is an inhabitant to th. 
«« purpoſe,” And accordingly, by the whole court, the order was quaſhed. $a bhi | | : 
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| So again—lf a pauper quit the pariſh to which the certificate is granted, without any intention of returning, the certificate is at 


| 


So againi—It is clearly 


_— 
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Witneſſes to certificates of ſettlements are to ſwear that they ſaw the churchwardens, &c. Gi In them, and that the | 3 Geo. 2. 
names of ſuch witneſſes are of their proper hand writing, &c. and the ſame are to be certified by the |c. 29. 1. 8. 
juſtices, c. | . | 


ern" "WO „ —— ii. * — — A, —— _—_—— 8 


— — * — ——_— — * — — ” I — »„Ü— . — DL 
. * * 


ANNOTATIONS, 


So again, in the caſe of the pariſhes of St. Nicholas in Harwich and Wookverflone, H. 15 Ges. 2. 2 Str. 1163—It was ruled by 
Chapple and Wright, juſtices, who were the only judges preſent, that the delivery of a certificate to an officer is not neceſſary, 
although 8.& 9 W. 3. c. 30. does expreſsly require that he ſhall deliver it to the churchwardens or overſeers, but does not 
require that it ſhould be directed. | wa ; | 1 

Again In the caſe of R. v. B.gden, H. 21 Geo. 2. Vill. 183, J. C. and bis wife were certificated by Roy/lou to Amprhill, 

where they had a ſon born, who continued to live with his father till he was twenty-one years of age, and then married at 
Ampthill, and lived ſeparate from his father, who went to live in the pariſh of Bugden, where he hired a houſe of ten pounds 
a year. T. C. the ſon, and his family, becoming chargeable to Amprhill, were removed to Bugden. Per Cur. Ihe ſon 
«© ſhall be ſent to Royſton, where the father's ſettlement was at the time when he ſeparated from his father's houſe—the ſon 
« never was at Hugden with his father—and when the father gained a ſettlement in Bugden, he gained it tor himſelf and fa- 
*« mily ; but this ion was then no part of his family.” And accordingly the above order of removal was quaſhed. : 

So again—lt has been determined that third parties are not within the certificate act; and an apprentice to A. ſerving B. who 
is a certificate man, does not gain a ſettlement ; but if A. being a certificate man aſſigned him to one not a certificate man, 
he might gain a ſettlement—Vide the caſe of R. v. Romſey. E. 9 Geo. 3. x gd 3 

For the pariſh by their certificate having owned a perſon for their inhabitant, muſt provide for him. Mic. 9 An. 


30 the ſon of a certificate man is equally within this ſtatute, and hiring and ſervice in this caſe, that is to ſay, within the ſame | 


pariſh, gives him no ſettlement, vis. Richard Croxford”s father and mother, came by a certificate from Alton to Elve. ham, 
where this ſon was born ſubſequent to the certificate; he became a hired ſervant to Sir Harry Calthorpe, at Elvetham, 
(the 


ginal ſervice firſt begun under the certificate from Alton, Burrow's Rep. vol. 1. p. 310, &c. : 

But in the caſe of the Aixg againſt tbe inhabitants of Frampton on Severn, it was reſolved, that a certificated perſon having re- 
turned to the certifying pariſh, and remained there eighteen years, a ſon, who was born to him there during that time, being 
higed and ſerving a year in the pariſh certified to, gains a ſettlement by ſuch hiring and ſervice. Trin. T. 20 Geo. 3. Don g- 
aſs's Rep. p. 418. | i 24 unn 4 

So A - certificated perſon be removed to the pariſh, by which the certificate was given, the certificate is ſatisfied and at 
an end ide the caſe of Rex v. the inhabitants of Sudbury, Hil. T. 28 Geo. 2. Sayer's Rep. p. 200. 

Again A ſecond certificate to a pauper will diſcharge a former one by the ſame pariſh—/ide 
St. Peter, in the borough of Derby, Eaft. T. 26 Geo. 3. Durnford and Eaft's Kep. p. 218. 3 

And if a pariſh wants to get rid of a certificate, it is incumbent on them to ſhew clearly ſome matter in diſcharge thereof, as 
the court will not preſume ſuch diſcharge from other facts, ide the King againſt the inhabitants of Warblington, Eafe.T. 
26 Geo. 3. Durnford and Eaft's Rep. p. 241. © 18 r 


an end — Vide the King againſt 7he inhabitants of Newington, 4 rin. J. 26 Geo. 3. Durnford and Eaft's Rep. p. 354. 


cated pariſh, Ibid. p. 357, &c. 


But the child of a certificate perſon having regularly gained a ſettlement in a third pariſh, may after that gain one in the certifi- | 


So a man, who ſettles in a tenement under 10/. per aun. of his own inheritance, or a copyhold, or a leaſe held for 500 years, 


ſhall not be removed. Comyns s Digeſt, vol. 4. p. 92. 

So executing the office of conſtable ſettles a certificate man—for he executes an annual office—7de the caſe of he pariſhes of 
St, Maurice and St, Mary Calender, in Winchefter. Strange 1014. {7 e x 

But a certificate man muſt be ſworn into an office, elſe he gains no ſettlement by executing it; for the words of the act are: 
being legally placed in ſuch office ;”* that is, being the officer both de facto & de jur. ide the caſe between the pariſbes of 
Min gbam and Sellindge, in Kent, Mich. T. 17 Geo. 2. Strange 1199. | 

So a certificate man purchaſed a houſe for 421. lived in it many years; then ſold it, and, becomin chargeable, was ſent back, 
&c, it being inſiſted “ that by g & 10 W. 3. c. 11. a certificate man ſhall gain a ſettlement by no act whatſoever, unleſs 


by the taking 10/. per ann. or ſerving an annual office.“ But the court did not think this a ſufficient diſtinction, and 


e King againſt the inhabitants of 


4 * ——— - 


place of Sir Harry's reſidenee) and ſerved him, in all, ten years. But notwithſtanding this, the wife and four children 
of the ſaid Richard Crosa ford, were removed from Elvetbam to Alton, becauſe the whole was only a continuation of the ori- 


* 


- faid a purchaſe was in its nature an excepted caſe, and his ſelling it afterwards made no alteration ide the caſe between 
the pariſhes of Deddington and Dunfrew, Trin. T. 16 Geo. 2. Strange 1193. of 8 | | 
ſettled, that a reſidence on one's own eſtate, coming either by deſcent ot deviſe, whether the legal intereſt 
is coupled with the equitable or not, and whatever the value is, will gain a ſettlement and diſcharge a certificate ide Rex: 
v. Marwood, H. 29 Geo. 2. Burr. Settl. Ca. No. 124, and Rex v. Ingleten, E. 6 Geo. 3. Ibid. No. 179 1 
But perſons entitled to adminiſtration or dower, who reſide op the eſtate without adminiſtration granted or dower aſſigned, do 
not gain a ſettlement. ener 15 ö | * 
Nor 
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Yet if a man has land in B. and never inhabits t 


| It iſſues either from Chancery, King's Bench, or Common Pleas. Nel/. Telv. 32. 


| certiorari, as to all the proceedings ; an 


* * — * — 


Certiorari. 


— —— 
———— an — —_—_— — "= xray wu 2 — — Nr a 


The charges alſo of maintaining and removing certificate perſons, being firſt aſcertained and allowed of by a 3 Geb. z. 
juſtice of the peace for the county or place, to which ſuch removal ſhall be made, ſhall be re · imburſed 1 e 

churchwardens or, &c. of the ſaid pariſh or, &c. and in caſe of refuſal, the ſaid P. Hall be levied, Sc. R. By 

; diftreſs. A. To ſuch overſeer or other perſon who ſhall have removed or, Sc. J. 1. a 85 


— 


8 * OY 
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Certiorari To prevent abuſes in procuring ditto out of his majeſty's courts at We/min/ter, for the removing in- 21 Jag, 1, 
dictments found before juſtices of the peace in their general ſeſſions, no writ of certiorari ſhall be allowed, c. 8, ſ. 6, . 
7 the * will become bound to pay ſuch coſts, &c. after conviction, as ſhall be aſſeſſed by, &c. | 
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ANNOTATIONS. ets" e 


Nor will a perſon, though ſolely entitled to adminiſtration, if the whole would not thereby have veſted in him for his own uſe, 
gain a ſettlement by a reſidence of forty days on premiſes held for a term of years determinable on lives ide the caſe of Rx 
v. North Curry, M. 22 Geo, 3. Dauglaſs' Rep. p. 1770» u. L 165]. , | 

A ſettlement however may be gained by reſidence on a mere equitable eſtate. 1d. p. 631, 632. 

Thus a mortgagor in poſſeſſion gains a ſettlement. Ibid. p. 632. AGE 

And ſo it ſhould ſcem does a mortgagee in poſſeſſion. lid. p. 632. | 

Again—A ſettlement may be gained by renting the fogs, or after-graſs of a meadow, of the yearly value of ten pounds, 
Durnford and Eaſt's Rep. Trir. T. 7791, vol. 4. p. 348. The King againſt the inhabitants of Bramptor. : | 

68 or if he works, but does not lodge there, it is no ſettlement. Com 


* 


Digeſt, vol. 4. p. 92. , | | by 
So renting 10/. per ann. and no honſe, gains no ſettlement. Sedgemore and Dulleton. B. R. 2 oy” | 
Neither will the bare renting a water-mill (though clearly a tenement) of 10/. a year, gain a ſettlement, if the miller does not 

live in it, or in the ſame pariſh, Evelin in Oxfurdſbire, and Rentrombe in Ghoceſterſbire. Hill. 10 Ann. A. R. B. R. 

But the renting a houſe and land of 10l. per ann. though by ſeveral contracts, will gain a ſettlement. North Knibiy v. Worn 

Underedge. Term Mich, 1. G. R. B. R. | "HP 
Again—The pauper rented twenty cows at 31. tor. per ann. each, and agreed with the farmer that they ſhould be fed in parti 

cular fields for a certain part of the year, during which time no other cattle was to depaſture there—it was held that he took 
a tenement within the 13 and 14 Car, 2. c. 12, and conſequently gained a ſettlement by it. Durnford and Ea i Rep, Hil, 
7. 1792, p. 671. The King againſt the inhabitants 8 | | | Webers | 
So a _— renting a wind-mill of 100. per aux, and living and conſtantly lying in it, will gain a ſettlement. Poley's Laws rela- 
ting to the poor, p. 78. | | | | | | | ; 
13 es meſſuage or tenement, that extends into divers pariſhes, of 100. ger ann. gains the perſon a ſet- 
2 in that pariſh, where the houſe is, that he lives in. South Siduam v. pariſh of Lamington. Trinity Term, 3. G. A. 
in B. R. | 
It has been alſo agreed, that if the taking be for 10/. ger ann. value, and if the reſidence be for 40 days, ſuch taking and ref. 
| dence would gain a ſettlement ; for the criterion of the 13 and 14 Car. 2. c. 12. and the 8 and g V. 3. c. 11. is theeredit 
and ability . being truſted with and uſing a tenement. or tenements, in the ſame pariſh or different pariſhes, of the yearly 
value of 104. ſuch a perſon not being conſidered by the legiſlature as a vagrant. | 
And moreover, a taking for a whole year is not — ing for the value is the thing to be regarded, and not the duration of the 
tenure; and more eſpecially ſo, in a ſpeices of culture where the whole year's profit ariſes in one particular part or ſeaſon of 

it. Burrow's Rep. vol 2. p. 763. 1 

N. B. A certiorari is as a prohibition from the courts above to the proceedings of the juſtices. Neſſon. 


And it may be awarded to remove orders from an inferior court ; it may be ted in caſe of a fine ſet by the ſeſſions, up" 
the grand jury, and in all caſes of proceedings in inferior courts, and where it is not expreſsly denied by ſome ſtat 
od. 95. PINE N wy . 
So likewiſe where a certiorari lies to remove a preſentment in a court leet ; and when removed, the preſentment is traverſable i 
B. R. So held in the caſe of Rex v. Ronpell, Triu. T. 16 Geo. 3. Coauper t Rep. p. 458. | | 
So again—A certiorari (though not of courſe, and without laying a ſpecial ground before the court) may be ſued out to remoi* 
proceedings from the courts of the Counties Palatine ide the caſe of Zinck againſt Langton, Trin. T. 21 Geo. 3. Dong laſ 
Rep. p. 7499. 0 Nr ron : 
Again A certiorari is granted of courſe on the application of the crown: but not ſo where a defendant applies, for he muſt 
| ſome ground for it before the court, ſupported by affidavit ide the caſe of the King againſt Eaton, in Mich, T. 28 6%: 5 
Durnford and Eaſt t Rep. vol. 2. 2 2. P» 89. 5 | 


So again — If a ſtatute creating an offence give cognizance of it toone Jolie. with an appeal to the ſeſſions, and take away th 


afterwards further powers for the puniſhment of the offender are given to * 
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If the defendant proſecuting ſuch writ of certiorari be convicted of the offence for which he was indicted, the court 5W. | 


ſhall give reaſonable coſts to the proſecutor, if he be the party grieved, or to any civil officer, who ſhall pro- |c. 11. ſ. 3. | 
ſecute, &c. Ae 
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That is to ſay, B. &. hath a ſuperintendency, and to prevent oppreſſion, may award a certiorari to any inferior court. Sal- 
| But no ceriorari is to be allowed without bail. Ii. p. 149. 

Nor is it proper after conviction, unleſs where error lies not, or fine ought to be ſet in B. R. [bid. p. 0 

Nor is it uſually granted to remove an indictment before juſtices of gaol delivery, or at the Old Bailey, unleſs for ſpecial cauſe. 
Again—A rule was made, Paſ. 1 Ann. B. R. that none ſhould be granted to remove orders of juſtice, before appeal, where it 


| 
| 
Again —Certiorari after conviftion ought to be to remove indictment and conviction; and if it make mention of the indict- | 


So a certiorari to remove orders; the fiat muſt be ſigned 
But it is to be obſerved that theſe ſtatutes extend only to certioraries procured by defendants ; from whence it follows, that 
Again—If a certiorari be delivered to a juſtice of peace or other juſtice, to whom it is directed, it ſhall be a ſuperſedeas, and | 


But a certiorari wi 
Again—The King has a. right to demand a certiorari, when the Crown is intereſted or concerned; but to a common proſecutor 


| 


þ 


| 


* 


„ 


ANNOTATIONS. | 


by another ſtatute, which does not take away the certiorari; the clauſe for taking away the certiorari in che former act, 
cannot be extended to the proceedings under the latter ; therefore where there have been proceedings under both ſtatutes, 
thoſe under the former act cannot be removed, but thoſe under the latter may ide the King againſt Mark Terret. Mich. J. 
29 Geo. 3. Durnford and Eofi's Rep. vol. 2. part 6. p. 735. 


keld, P- I 48. 


T1bid. p. 1 50. l | 
lies, or the time of appeal ſhall be expired. 7bid. p. 147. 


ment only and not of the conviction, it may be quaſhed ; and if the party take it out before conviction, but will not uſe it | 
till after, he ought to loſe the benefit thereof. 7bid. p. 150. 

* a judge; and to remove indictments, the fat muſt be ſigned, and the 
writ too. bid. p. 150. 


thoſe procured by proſecutors remain as they were at common law. Summæary of the Crown Law, vol. 2. p. 277. { 


every proceeding afterwards is a contempt. 1 Salk. 148. | 
if not be a ſuperſedeas, if no ſureties are found, when required by ſtatute. Mad. Ca. 33. 43. | 


(when the Crown is not concerned, but the King's name only uſed as of courſe) it may be either granted or refuſed at the 
diſcretion of the court. Burrow's Rep. vol. 4. p. 2457, &c. | 
Nor can a defendant ever demand one; he guſt lay ſufficient grounds to obtain either a certiorari or a procedendo. Burrow's 
Rep. vol. 4. p. 2457, &c. | | 
N. B. But ** * 5 . unleſs the indictment be brought by the party grieved, or by juſtices, mayors, &c. or other 
civil officers proſecuting as being ſuch. Burroaus Rep. vol. 1. p. 431. Wl 
N. B. Under the ſaid 3d ſe. of 5 V. & M. c. 11. for regulating the removal of indictments from the ſeflions by certiorar;, the | 
repreſentatives of the proſecutors are entitled to the coſts taxed during his life, though no perſonal demand was ever made | 
by him: for though it takes away the remedy by attachment, it does not affect the debt, When coſts are taxed, they be- 
come a debt ide the King againſt Robert Chamberlayne, Hil. J. 26 Gee. 3. Durnford and Enft's Rep. p. 103. 
But again A juſtice of peace, 4s 4 had proſecuted a gaoler to conviction for ſuffering a priſonei to eſcape, committed to him 
on a charge of a felony, was deemed by the court not to be entitled to the coſts of the conviction under the ſaid 5 . 3.1. 3. | 
as not being one of thoſe inſtances mentioned in the ſaid ſection, which only extends to thoſe officers who proſecute or pre- 
ſent ex HAcio; that is to ſay, if a juſtice of peace were to preſent a road, and that preſentment were afterwards turned into 
an indictment, there the juſtice would be entitled to coſts ; or where the proſecution is carried on by the party grieved. But 
here it was not the duty of the proſecutor as a juttice of the peace to proſecute the defendant the cafe originally came before 
him in the character it a magiſtrate, on the complaint of fome other perſon ; and if the juſtice choſe to take the proſecution 
cut of private hands, and to conduct it himſelf, he cannot be ſaid to proſecute as a magittrate, but like any other individual 
Wide the King againſt Sharpreſs, Trin. . 27 Gev. 3. Durnford ard Eaſt's Rep. p. 47+ | 
Again—It is ſaid in the act, that the proſecutor for the recovery of ſuch coits ſhall, within ten days after demand made of the 
defendant and refuſal of payment, have an attachment granted againit the de fendant. Now it has been determined, that | 
the ten days after ſuch demand, &©, mutt elapſe before an attachment can be granted againſt the party refuſing to pay them 
de the caſe of the King againſt {reland, in Mich, Term, 1789. Durford and Eaſt's ep. vol. 3. Part 4. p- 512. | 
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| | Certiorari. Chairs. i 
! err 3 = | ee — — — 
oog Ditto to remove a conviction or other proceedings before a juſtice of the peace, or general or quarter ſeſſlons, 13 Geo, 2. 
| | mult be applied for within fix calendar months, and upon fix days notice (upon oath) to the juſtice or juſ- 8.18. .f. 
you to the end that the parties concerned may ſhew cauſe, if they ſo think fit, againſt the iſſuing of the | 
| ame, ; | | Wo | 
ths: DS TEDESTEINS III I Ode nes a en es ont 
1010 Cheirs—That is, Lackney, ſhall have a diſtiact mark on each fide ; and if any ſhall alter ſuch mark, or, &c. he | 9 Ann, 
ſhall forteit P. 5/. in default be commited till paid, (wide No. 1020). A. Half rothe informer, and half 10 th: "= 23. f. 4 
ting. M. 1. J. 1. | STR F | 
. | : TED ——— — — — —— — — — * | PORES 1 I , 
1011 Any one n placing his chair on the foot- pavement, or wrongfully taking away the fare of another chair- | Bye laws, 
man, (that is to ſay, by placing his chair otherwiſe than by putting one pole thereof on the outſide of the poſts | &c. ſ. 12. 
| in any ſtreet, where there ſhall be poſts or ſtones, or upon the foot-pavement, or curved ſtones, where there ſhall | 
be no poſts, nearer than three feet from the fide of the houſes, or nearer than the like diſtance from the houſes þ 
where there ſhall be no ſtones or poſts, foot-pavement, or curved ſtones,) ſhall forfeit P. vt exceeding 20s. | 
vor leſs than 55. in default be committed till paid, (wide No. 1020). A. Dio. M. 1. J. 1. | 
| | | 1 8 8 n fs 4 * — 
1012 Either chairmen or coachmen hindering any perſon from taking his number, (having reaſonable cauſe ſo to do) or Bye laws, | 
giving a wrong one, ſhall forfeit P. not exceeding 4.05. in default be committed till paid, (wide No. 1020). A, Half | &c. ſ. 8, 9. 
to the king, and half to the informer. M. 1. 4. ko | 
| - * FR 3 * — — P——_ — — — RY 
| | | 9 Ann, | 
1013 Chair-carrying without licence P. 40s. in default be committed till paid, (wide No. 1020). A, Ditto.” AA. 1. 1 1 * 
| J. I. ] 10 Ann, 
| Cc. 19. ſ. 159 
„ m —ͤäͤ — — — — — — — — — — — — — — — 
1014 Any chairman not intereſted himſelf in a licence, but acting under a licenced perſon, guilty of miſbehaviour, by de- | 9 Ann, 
manding more than his fare, or giving abuſive language, or other rude behaviour, (This extends likewiſe to }c. 23. f. 49 
hackney coachmen, and relates only to the perſon carried. And N. B. The juſtice may iſſue either his ſum- | 
| mons or warrant) ſhall forfeit P. not exceeding 20s. and in default be committed to hard labour, with correction 
of the houſe, (vide No. 1020). A. To the poor, M. 1. J. 1. 4 | 
EEE 77 ²˙ nt gh poty 
1015 Ditto refuſing to go at, or exacting more than the rates limited, P. 40s. and in default be committed till paid, 9 Ann. 
(vide No. 1020). A. Half to the informer, and half to the king, M. Complainant. J. 2. c. 23. 1.8, 
1016 Any one refuſing or neglecting to pay any coachman or chairman for carrying, &c. or wilfully cutting, breaking | g Ann, 
or defacing, &c. any coach or chair, (N. B. The juſtice to grant his warrant, &c.) ſhall make P. /atisfac-, e. 23. 1. 22. 
tin, or de bound to appear al the next general quarter ſeſſions. A. Complainant. M. 1. J. 1. 3 
| : . Be Tn * 
1017 Fares of ¶ bactusy chairmen) for any diſtance not exceeding one mile, 1s.; for any ditto above ditto, and not ex- | 7 Geo. 3. 
ceeding one mile and half, 15. 64.; for every farther ditto not exceeding four furlongs, 64. ; and by the hour, jc. A. 1. 13 
1. 6d. for the firſt hour, and 62. for every half hour after. 
| ANNOTATIONS. 7 
1009 N. B. No coſts are due on a certiorari, removing ſummary proceedings, unleſs a recognizance be entered into at the time of by 
; moving the proceedings. But as it is diſcretionary in the court whether they will grant a certiorari, we will in future, 14 
| Lord Mansfeld, compel the party to enter into a recognizance Jide the King againſt Zenkin/or, Mich. T. 26 Geo+3» Dur 
ford and Laſt's Ref. p. 82. 
| 1018 A 
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Chairs. Champertp. , Chancerp. 

Any chairman or coachman havin * beforehand with the perſon hiring to take leſs than the rate by law, | Byclaws, 
and demanding more, &c. ſhall Br eit P. not exceeding 205. and in default be committed till paid. A. Half to | &C. 1. 7. 
the informer, and half to the king. M. Complainant, J. 1. : 

Every perſon licenſed to carry, or let for hire a hackney chair, neglecting or refuſing (being duly ſummoned for 10 Geo, 3. 
that purpoſe) to appear before the commiſſioners by himſelf or his renter upon any complaint made, without | c. 44. f. 6. 


reaſonable excuſe, &c. (N. B. Neglecting to appear upon the third ſummons, notwithſtanding the abſence of 
the party offending, the commiſſioners may determine the complaint, and inflict the due penalties) ſhall forfeit 
B. 105. in default as above. A. To the poor. UM. 1. I. Commiſſioners. | 


_— 


1 — — — — —— — — — * 
——— 


N. B. In all caſes where a hackney coachman or chairman may be committed to Bridewell, or any other houſe 
of correction, &c. he may be ſent there immediately to be kept to hard labour not exceeding one month, and 


7 Geo. 


an 


3. 


* 14 


> 


alſo to receive the correction of the houſe. | | 10 Geo. 3. 
| | Co 44+ . 5. 
OL — ks — 4 Go a 1 
1021 Champerty No officer of the king by himſelf, nor by other, ſhall maintain pleas, ſuits, or other matters hanging | 3 Edw. 1. 
in the king's courts, for lands, tenements, or other things for to have part or profit thereof, by covenant made | C. 25. 
between them; and he that doth P. Hall be puniſhed at the king's pleaſure. 
5 Nor ſhall any perſon whatſoever, for to have part of the thing in plea, take upon him the buſineſs that is in ſuit, 28 Edw. 1. 
nor ſhall any upon ſuch covenant give up his right to another, P. on pain that the taker ſhall forfeit to the | c. 11. 
. king the value of the part he has purchaſed for ſuch maintenance. 
1023] N. B. But no perſon ſhall be prohibited hereby to have counſel of pleaders or of men learned in the law for | 28 Edw. 1. 
their fee, or of his parents and next friends. 5 e. 11. 
1024 Any perſon who ſhall take for maintenance, or the like bargain, any ſuit or plea againſt another, he, and alſo they 33 Edw. 1. 
who conſent thereunto, P. Hall be impriſoned three years, and make fine at the king's pleaſare, ft. 3. 
| — — — ————— — — — — —— —————— ũb —— — — — —— — at 4 
1025 Moreover, a feoffment of lands, or gift of goods for maintenance, P. Gall be void, and the perſon difſeiſed ll 1 Ric. 2 
| recover the lands againſt the firſt diſſeiſors, with double damages, without having any regard to ſuch alienations, c. 9. 
| 
10260 And the offence of champerty may be laid in any county, at the pleaſure of the informer, | Z , FR 
| 0 | of | ; | 33 Edw. I. 
1027| Champertors be they, that move pleas: and ſuits, or cauſe them to be moved either by their own procurement or | ſt. 2. 
| by others, and ſue them at their proper coſts, for to have part of the land in variance or part of the gains, and and | 
ſhall have . impriſoument of three years, and make fine at the king's pleaſure, | 33 Edw. 1. 
= ſt. 3 
| 4 : 8 ET... 
| 5 ” 
1925 Chancery For the better ſecuring the monies and effects of the ſuitors of the Court of Chancery I | bg 0» 5 
ney For the relief of the ſuitors of the High Court of Chancery—/ide b es 8 
| | 3 5 3 : | 
{ | 2 N — — 1 
ANNOTATIONS. | 
1028 


Us 


N. B. The forging an office copy of the accountant- general's certificate has been deemed within the penalty of the ſaid act. 


| 
1030 Charge: 


ä = 
Et = 


— 


ho 
\ a l —— 
2 7 —— — - = = = _— 3 he — —— — — = 
— —— WTI ICIS WAY —— — — 7 nn F 2 = I wa 
N - 2 — 8 
TY A _ a - _ . * a 


r 


+ — 4 4 tx T * 
«© . 60 
— 6⅛¾àFw "TRI 29” we r 
— 6 — 


» = _ ä 


Charges. 
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elſea Doſpital, 


ö | 

10 30 Charges (Gaol) Every perſon whatſoever committed for any offence ſhall bear his own reaſonable charges, for ſo 
| 

j 


R. Diftreſs. 


— 


And where offenders have not ſufficient to defray the expences of conveying them to gaol, the juſtice or, &c. on 
application by the conſtable or other officer (N. B. except in Midaliſex, where the overſeers of the poor of the 
pariſh where the offender was taken, are to, &c.) is to grant a warrant on the treaſurer of the county for pay- 
ment of the charges. | FR | | | 
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Charity For the redreſſing the miſemployment of lands, goods, and ſtocks of money heretofore gẽven to certain 
charitable uſes—/ de \ 


conveying to, &c. having means or ability thereunto, P. and on refuſal the ſame ſhall be recovered by | 


| 


43 Eliz, c. 


— — 
„ — — — 
— — „* — »„— 


But provided that nothing therein contained ſhall in anywiſe extend to any lands, tenements, rents, annuities, 
a or, &c. given, limited, appointed or aſſigned, or which ſhall be given or, &c. to any college, hall or 


Wincheſter, or to any cathedral or collegiate church within this realm. 


ouſe of learning within the univerſities of Oxford or Cambridge, or to the colleges of Wiftminſter, Eaton, or | 


43Eliz, | 


c. 4. 1.2. 


** „„ —_— __ — 2 
— — — — — — — — — — 


Nor to extend to any city or town- corporate, nor to any the lands or tenements given to the uſes aforeſaid, 
within any ſuch city or town- corporate, where there is a ſpecial governor or, &c. appointed to govern or direct 


| ſuch lands or, &c. diſpoſed to any the uſes aforeſaid, neither to any college, hoſpital or'free-ſchool, which 


have ſpecial viſitors or governors, or overſcers appointed them by their. founders. 7 


ws —— 


43 Eliz, 
c. 4. ſ. 3. 


N 


| 


— 


Chelſea Hoſpital—All aſſignments, bargains, ſales, contracts, orders, &c. made by any out- penſioner, for, upon, 
or in reſpect of any ſum to become due, for or on account of the out- penſion of ditto, P. all be abſolutely null 
and void. l 


3 „ 


. 


þ 28 Geo, 2. 
C. 1. l. I, 


If any agent appointed for the payment of the ſaid penſions ſhall exact or take any fee or reward whatſoever, for or 
| on account whatſoever, relative to the ſame out- penſions, excluſive of forteiting his office or employment, he 
ſhall pay (N. B. Profecution within twelve calendar months after the offence committed) P. 100/. R. 4#im 


of debt, Sc. PDD. Tohim who ſhall ſue for the ſame. J. Courts of record, 


28 Geo, 2.) 
c. 1. .. 


— 


| - * 


Children — The father and grandfather, mother and grandmother, and the children of every poor, old, blind, lame, 
| and impotent or other poor perſon not able to work, being of ſufficient ability, ſhall at their own charges reheve 

and maintain every ſuch poor perſon, in that manner and according to that rate, as by the juſtices of, &c. 
| at their general quarter ſeſſions ſhall be aſſeſſed, on pain of forfeiting P. 20s. for every month, in default 
| of, Oc. 2 committed io priſon without bail or mainprize, until, Sc. R. Diſtreſs. A. To the uſe of the poor, Sc. 


* 2. 


— * 
ti. ——_— ——__—— „ * 


„ — 


1038 Perſons 


| — 
43 Eliz. 
(Ce 2. ſ. 7.114 


ANNOTATIONS. 


chargeable to the pariſh. Raym. Rep. vol. 1. p. 699. Pariſh of St. Andrew, &c. v. Jacob Mendez de Breta. 


a poor and deſtitute condition, and wants relief. $5 Mod. 197. Strange 10. 


immburſe chem? 


N. B. An order was quaſhed, bacauſe it was not alledged that the daughter of the defendant was poor, and likely to become 


So an order for a father to pay ſo much to his daughter was quaſhed, becauſe not ſaid poor and impotent, but only that ſhe is in 


Again — The following caſe was laid before Mr. Bearcrof?, and anſwered by him on June the 24th, 1776, v. — A. B. a ſub- 
| Mftantial houſekeeper in the pariſh of St. James, Weſtminſter, having turned his wife out of doors, ſhe applied to the overſces 
of the poor of the fail pariſh for relief, and they have aſſiſted her with three ſhillings per week for ſome time paſt to 1 
her to purchaſe neceſſaries. Query, Whether the overſeers can or cannot recover, and in what manner, of A. B. the hut: 
band, all ſuck ſums of money as they have already, and ſhall hereafter aſſiſt the wife with, for the purpoſe aforeſaid ? Or) 
not, can the overſcers relieve the wife in any other, and in what manner in future, ſo that the huſband will be liable to fr 


Auſuuel 
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Children. Chimnep⸗lweepers. 
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| 1038 
$ | | 
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— — : Ted 5 . | | * 

Perſons ſending their children over ſeas without licence, &c. (unleſs they be merchants, or their apprentices, or | 3 Jac. 1. 
factors, mariners, or ſoldiers) to prevent their good education in Exgland, or for any other cauſe, ſhall forfeit c. 5. 1. 16. 
P. 100/» R. Aion. A. One-third to the king, one ditto to the proſecutor, and one ditto to the poor, Fe. J. Courts | 
of record. | | 


——_ ls _— 
2 —— — 


—ñ— — -m 
—_— 


— — 


| . \ 
Perſons ſending their children, or any other perſon under their government, into parts beyond the ſeas out of the | 11 & 12 W. 
king's obedience, to be educated in the Romiſb religion, ſhall forfeit JI. 1001. R. Afim. A. To the fale 3. c. 4. ſ. 6. 
uſe of the perſon convicting ditto. J. Court of record. b | 

n | 


_—— x — — — * — JS 


r N : 24 
Chimney-fweepers—Churchwardens and overſeers of the poor, with conſent of two juſtices, may bind any boy of 
the age of eight years or upwards, who is chargeable, or whoſe parents are chargeable, &c. where they ſhall ſo jc. 48. f. 1,2, 
be, or who beg alms, or with the conſent of the parent or, &c. to be apprentice to any perſon ufing the buſti- | 3. 5. 17. 


neſs of a chimney- ſweeper, until ſuch boy ſhall attain the age of ſixteen years. For form of which indenture, | 
wide the act. | 


= 


| of ſuch ſuit, I think the overſeers cannot in any way recover the money already given to the wif . "The huſband is com- 


ANNOTATIONS 


Anſwer—Although by the 43 Eliz. c. 2. parents and children are mutually compellable to relieve each other in poverty, if of 

ability ſo to do; and certain proviſions are made by ſtatute in caſe of perſons running away and deſerting their families, or 
| even threatening ſo to do, yet the caſe ſtated is not provided for by any ſtatute. Therefore I am of opinion that the over- 
ſeers, in their character as overſeers, cannot compel the huſband to maintain his wife. But either of the overſeers, or any 
' other perſon, who ſhall furniſh the wife under her preſent circumſtances with zece//aries, according to her huſband's ſtation 
and ſubſtance, will clearly be entitled to recover the value of ſuch rece/aries in an action againſt the huſbnnd, with the coſts 


pellable by a ſuit in the eccleſiaſtical court to maintain his wife; and the coſts of ſuch ſuit muſt be paid by the huſband, if 
he is of ability ſo to do. Edward Bearcroft, Lincolr's Inn. | 

So an order made by the juſtices at the ſeſſions upon a ſon-in-law, to maintain his mother-in-law, was quaſhed in B. R. Ray. ; 
Rep. vol. 2. p. 1454. The King v. Mundy, Trin. 5 Geo. 1. Strange 190. | 

Again—Sefſions muſt order a maintenance rate—they cannot ſend poor children to their parents. 2 Bulſtr, 245, &c. 
2 Shaw. 176. ' 

Thus it was held by Eyre, J. in the caſe of R. v. Shermaniury, T. 5 V. & M. Carth. 279. that where the relations are obliged 
to maintain their poor friends, ſuch poor people ſhould not be removed out of their own pariſh, where they are ſettled, to 
that where thoſe relations live; for by that means, upon the death of ſuch relations, the pariſh where they lived may be- 
come chargeable, which ought not to be; and therefore the poor perſon ſhall continue in his own pariſh, and his relations 

| ſhall maintain him there. | | 

Again—Children, whether legitimate or baſtards, living with their parents for nurture, bat having a different ſettlement from 

her, are to be maintained by their own, not their mother's pariſh—With reſpect to baſtards, vide Annotations to No, 4 

And with reſpect to the former, wide the caſe of Shermanbiiy v. Bolncy; in which caſe, a woman, with three children, all 

under ſeven, being ſettled in Shermandbury, married a perſon ſettled in Beluꝙ, &c. Carthew 279. allo Douglaſss Rep. 

p. 10, | 
otherwiſe it is void. Comyns' Digeſb. vol. 4. p. 87. 

And it is not good, unleſs it appears that the party relieved is not able to work. IId. p. 88. | | 

Again—The putative grandfather of a baſtard is not chargeable within this ſtatute ; for the law knows no ſuch perſon ; nor the 
wife of a putative father, for a baſtard is not within this ſtatute. I. id. p. 88. | 

Nor is a huſband bound to maintain his wife's child by a former huſband. Durnford and Eaft's Rep. Mich. J. 1790, vol. 4. 
p. 118. Tubbs and others againſt Harriſon and another, | ; 

But if a man marry the grandmother of an impotent perſon, with whom he has a ſubſtance, he is chargeable, in reſpect of the 
ſubſtance which he had with his wife, and ſhall be ſaid to be grandfather. IId. p. 88. i 

So if land deſcend to the wife after marriage; otherwiſe if he had not any ſubſtance with her in marriage; nor ſhall he be charged 
after the death of his wife, though he had a ſubſtance with her. 161d. 5 88. 

Again—A father or, &c. is not to be committed till an order made and a refuſal by him to pay the 205. per menſem, and a default 

| Ofdiltreſs, bid. p. 88. 


AS. 
1 Ai. 2 * n 1 


And an order upon a relation ſor relief ſnall be made at the quarter ſeſſions of the county, where the party charged, inhabits, 
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Chimney⸗ſweepers. irographers. Chocolate. , 
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And if any perſon ſhall take any apprentice or ſervant under the age of eight years to be employed in the 8 | 
of a climbing boy or chimney-ſweeper, excluſive of ſuch indenture, covenant, or, &c. being abſolutely void, 


for every ſuch apprentice or ſervant, he P. Hall forfeit not exceeding lol. nor leſs than 5l.—V ide 
No. 1040. 


— —— ——_—. 9 
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: | 
Any juſtice of, &c. may hear and determine as well all complaints from the reſpective waſters or miſtreſſes to 
whom ſuch apprentices or, &c. ſhall be ſo bound, as alſo all complaints of ſuch boys, as ſhall voluntarily put 
themſelves apprentices to ſuch buſineſs —and in like manner hear and determine all complaints of maſters and 
miſtreſſes againſt ſuch apprentice or, &c. and to make ſuch orders therein reſpectively, as he is now enabled 
by law to do in other cates between maſters and apprentices, 


a —_— Aww —_ FY — —__— 


1043 


NEO — 


No perſon uſing the buſineſs of a chimney- ſweeper ſhall retain, keep or employ more than fix apprentices at the 
ſame time, and the name of every perſon ſo taking an apprentice, &c. and alſo the place of his or her abode ſhall 
be marked upon a braſs plate, to be athxed in the front of a leather cap, which every maſter or, &c. ſhall provide 
for each ſuch apprentice, and which he ſhall wear, when out on his duty, on pain P. of forfeiting for every 
apprentice Leyond, Fc. or for neglecting to provide, Fc. contrary to, Fe, not exceeding 1ol. nor leſs than 51,—Vide | 
No. 1046. * 5 
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And if any maſter or, &c. ſhall miſuſe his or her apprentice, or any apprentice ſhall have cauſe to complain of 
the forfeiture or breach of any of the covenants or, &c, he or ſhe P. fall forfeit not exceeding 101, nor leſs 
than 5l.—Fide No. 1046. 
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It is farther enacted, that no perſon uſing the buſineſs of a chimney- ſweeper, ſhall let out to hire, or lend by the 
day or otherwiſe, to any perſon for the purpoſe of 1 chimnies, any boy or, &c. already apprentice, or 
that ſhall hereafter be bound apprentice, or ſhall cauſe ſuch boy or, &c. to call the ſtreets before ſeven in the 
morning or after twelve at noon between Michaelmas and Lady Day, nor before five in the morning or after 
twelve at none between Lady Day and Michaclmas, P. on forfeiture of every ſuch offence, not exceeding 10l. nor 
l:fs than 51.—Vide No. 1046. | 


— 
— — — — —— * —_—. 1 


c. 48. .. 
10, I I, IZ, 
13, 


28 Geo. z. 


c. 48. ſ. 8. 


IO, 11, 12, 


13. 


28 Geo. 4, 
c. 48. 1.9. 


10, 11, 12, 
13. 


r 


N. B. All penalties, &c. together with the coſts and charges by this, &c. may be recovered before any one juſtice 
of, &c. by confeſſion, or oath of one witneſs, (half to the in former, and half to the overſeer of, &c. where the 
maſter ſhall inhabit,) and levied by diſtreſs, &c. in default of, &c. the offender to be committed to the gaol or 
houſe of correction, &c. not exceeding three months—but no warrant of diſtreſs to be iſſued until fix days 
after conviction, and order made and ſerved on the maſter for payment of ſuch, &c.; nor any diſtreſs to be 
deemed unlawful for want of form, nor the party diſtraining deemed a treſpaſſer ab initio on account of any 
irregularity, &c. | 


Perſons thinking themſelves aggrieved may appeal to the next general or quarter ſeſſions, having firſt entered into 
recognizance, &c. to proſecute, &c. and to abide ſuch order as ſhall be, &c. and alſo giving notice to the 
juſtice, &c. of ſuch intention, within fix days after, &c. 


— 


_ * —"—_ _ A 


Chirographers (of the Common Pleas)—If any ſuch or his deputy ſhall take more than 45. for a fine, he ſhall 


B. forfeit his office, be judged before the court, ſuffer one year's impriſoument, and pay treble damager. A. To the par!y 
grieved. J. Before the juſtices of the ſaid bench. 


— —_—_— 8 » 
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Chocolate — Perſons ſelling any leſs quantity of ditto than a quarter of a pound, or ſelling any not being duly 
marked, ſtamped, or whereof the thread, &c. incloſing the ſame ſhall have been broken, ſhall be liable to a 
forfeiture of JI. 204. A. Fide Exciſe Laws. ; | 
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28 Geo.;. 


c. 48. 1. 10 


11, 12, 13 


32 Geo. 2. 
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Chocolate. Churches. 
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Or Counterfeiting the temp. or fixing ſtamped paper taken from chocolate that has been duly entered, on ſuch | 10 Geo. 1. 
as hath not been entered, or felling any chocolate knowingly, with a counterfeit ſtamp, ſhall forfeit a 12. 
P. 500/l. and be committed to the next ccunty gaol, without bail or mainprize, for twelve months. A. Vide Exciſe & 11 Geo. 1. 


* e. 30. f. 13. 


— — ——— ——_ _ * * ** * 8 — 88 * 1 n | 
— —_— 


aa n 


— 


| Upon three days notice the officer of, xc. may give private perions permiſſion to make ditto for private uſe 10 Geo. 1. | 
only—But N. B. Not leſi than half an hundred weight of cocoa nuts at each time, and if within three days after c. 10. ſ. 23. 
finiſhing ſuch, &c. it is not entered, brought to be ſtamped, and the duty paid (exclufive of ditto) the 24, 25, & 41. 
perſon Br whom the ſame ſhall be made ſhall forteit JI. treble the value theresf, A. Vide Exciſe Laws, 


= a. 
— * — 


, 
| On reworking ditto, proof ſhall be made (before the commiſſioners within the bills, and before two juſtices elſe- | 11 Geo. r. 


where) that the duties for the cocoa nuts, whereof it was made, and for thoſe alſo which are added, have been c. 30. 1, 15. 
paid, and the chocolate duly entered, &c.—On failure of ſuch proof, it ſhall not be lawful P. to rework and 
\ reſtamp the ſame. 


— 


6 


ak i. 8 — — 
— — * 


— — 


The inland duties on chocolate to ceaſe, and in lieu thereof an additional inland duty to be paid for all cogo 2 1 Geo. $574 
nuts imported, &c. but the former rules relating to packing and ſtamping, &c. of chocolate to remain in force, c. 55. ſ. 1, 


and likewiſe what relates to the recovering of arrears, A 
— — — ͤ Ʒj— — hon 1 3 þ 
| ches—Robbing any churches, chapels or other holy places, is P. felony without benefit of clerg y. | : 3 mw 4 


If any layman ſhall by wwords only quarrel, chide or brawl in any church or church-yard, P. he may be ſuſpended |5 & 6 Edw. 
| by, Sc. ab ingreſſu eccleſie, at the diſcretion of, Sc. M. 2. J. The ordiaary of the place. Edd Þ Io 


* 222. 8 & —_ 63 
| — — — — — — — — — — — 


| | 
If any clerk, &c. {wide above) P. ditto from the miniſtration of his office, Sc. UM. 2. J. The ordinary of the N & 6 Edw. | 


Place. 


| — — 8 ä — 2 „ — 
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If any perſon ſhall ſmite, or lay violent hands upon any other, either in any church or church- yard, . he /ball 5 & 6 Edw. 
iſo facto be deemed excommunicate. M. 2. J. The ordinary of the place. e. bo $o 


= 


If any ditto ſhall maliciouſly ſtrike, &c. with any weapon in, &c. (vide above) or ſhall draw any weapon in, &c. 
to the intent to firike another with the ſame, (excluſive of being excommunicated) P. he ſhall be adjudged to have 

one ef his ears cut off, or (if he hath no cart to be marked and burned in the cheek with an hot iron, having the letter | 
F. Oc. M. 2. or bywerdit of 12. J. Aſſize or ions. 


4 6 Fo 
C. 4. K. 3. | 
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ANNOTATIONS. 


1058] N. B. This act contains three diſtin clauſes levelled againſt three diſtin offences in churches and church-yards, wir, Firſt, 
Quarreling, chiding or brawling by words only; 2dly, ſmiting or laying voitent hands; 3dly, ſtriking with a weapon, or | (2nd 

| drawing one, with intent to ſtrike, Now the eccleſiaſtical court may proceed upon the two firſt clauſes, and are not to be j | 

| prohibited : but upon the third clauſe, there muſt be a previous conviction, and this tranſmitted to the ordinary, &c. but if | ; 


Ge CE 
— 


. they proceed for damages on either clauſe, they ſhall be prohibited. The proceedings of the two courts (that is to ſay, the 8 
YN Eecleſiaſtical Court and King's Bench) being diverjs intuitu, the one to puniſh, and the other to amend, Burrow's Rep. vol. 1. | al 
P. 245. &c, ; R | g 
4 9 who ſtrikes another in a church, &c, can no way excuſe himſelf, by ſhewing that the other aſſaulted him. | ; iy 
-row. Ja. 367. | | iS 

Again —0Or all draw, &c. it muſt be drawn with an intent to ſtrike, or elſe it is not an offence within the ſtatute. Term. Tri. | | 

9 12 Car, 1. Cro, Car. p. 467. Pl. 2. Cholmley's Caſe. ; | 


. 10 80 i ſhall be within the ſtatute, if any ſmite, or draw a weapon to ſmite, &c. in his own defence. i, V 1 7. 
Again Cathedral churches, and church- yards which belong to them, are within this ſtatute. 1 Leon, 248. 


1059 Parſona 
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1059 Parſons of churches ſhall not cut down trees growing in the church-yards, unleſi for the neceſſary repair of the | 35 Edw, . 
| chancel, or of the church. - | * ſt. 2. ſ. 2. 


* * 


1060 Neither fairs nor markets ſhall be kept in church- yards. —ꝰd t. 2. c. 6. 
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1061] Unlawfully and with force demoliſhing any church or chapel, or any building for religious worſhip, or any dwel- | 1 Geo, 1. 
| ling-houſe, barn, ſtable, or other out-houſe, or beginning to demoliſh, &c, ditto, is P. Felony ' ſans | it, 2. c. . 


clerg y. 
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1062] How the damages ſhall be made good, if any ſuch church, chapel, building for religious worſhip, dwelling-houſe, | 1 Geo, 
| barn, fable or out-houſe, ſhall be demoliſhed or pulled down wholly or in part, by any perſons ſo unlawfully, | ſt. 2 
riotouſly, and tumultuouſly aſſembled, —Fige the act, which is to be openly read at every quarter ſeſſions, and | ſ. 6, 7, 


at every leet or law day. 
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1063 Church rat :s If any perſon find himſelf aggrieved at the inequality of the aſſeſſment, his appeal muſt be to J. be Common 
| ecclefia/iical judge. : 
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| ANNOTATIONS, 


ogg] N. B. Though interrupting the uſe of a church-yard, as a church-yard, is properly cognizable in the Eccleſiaſtical court; yet| 
| | the bounds of it, which is matter of freehold, ought not to be determined there — V ide F. N. B. 51 A. 2 Rell. Abr. 137. l.. 
1 Roll, Rep. 12. Mo. 413. 1 Sid. Butler v. Telman. Strange 1013. : . 

1061} Thus 1/illiam Laurence and Richard Roberts were indicted, for that they, with five hundred others and more, did unlawfully, 
riotouſly, and tumultuouſly aſſemble, to the diſturbance of the public peace, and did begin to demoliſh and pull down the 
dwelling-houſe of Sir Jabn Lielding, knight, againſt the ſtatute, &c. and were found guilty, death, at the Old Bailey in Fur 
1780, No. 291, 292. 

So dee 3 was, &c. (wide above) to demoliſh and pull down the dwelling-houſe of Thomas Langdale, and wa 


as 
— — — — — 6—— CE „ * 
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found guilty, &c. at the Oll Bailey in June 1780. No. 310. 

Again “ In order to come within the meaning of this act of parliament, it is neceſſary there ſhould be ſomething which nu. 

| * nifeſts a ſerious intention to demoliſh and pull down the houſe—it muſt be ſuch an act as clearly manifeſts that it * 
« damage to the houſe itſelf—to the freehold of the houſe, and not the breaking of the door or window. But it has been 

| * held, that the breaking of window frames is that kind of beginning of the demolition of the houſe within the ftatute.” 

| ide Old Bailey trials in May 1784, No. 639. 

| 10620 N. B. On a trial at Vor, between the owner of a Methodiſt er Nee at Sheffield, demoliſhed by the mob, and the hundred 

| of Strafford and Pickhill, for 4col. damages. The meeting-houſe not being regiſtered as ſuch, the plaintiff to be entitled to 
the benefit of the law, ſtiled it a dwelling-houſe, and proved that two or three little rooms adjoining to the large one 
| uſed for preaching, had been conſtantly inhabited, upon which the jury gave a verdict for the plaintiff, with 100! 
damages. | 

80 again —If perſons riotouſly aſſembled in part demoliſh and pull down a dwelling-houſe, and at the ſame time deſtroy goods 
and furniture in the hou, although ſuch goods and furniture were not deſtroyed by means of the pulling down of the houſe, 

| the hundred is liable, under 1 Geo, 1, c. 5. to yield damages for the deſtruction of the furniture, as well as of the houſe— 
ide the caſe of Hyd? againit Cogan and others. Trix. J. 21 Geo. 3. Douglaſs's Rep. p. 699. | 

So if the rioters in demoliſhing the houſe do damage to the garden, the hundred ſhall yield damages for the garden V dt the 


| 
I 
| 
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| cafe of Wilma v. Horton, C. B. Eaft. T. 21 Geo. 3. Douglaſs's Rep. p. 701. 
1063] N. B. Churches are to he repaired by a rate aflefſed by the veſtry on publick notice. 5 Rep. 67. 
I But ornaments of churches are to be done by ſubſcription only. 2 Holl. Abr. 291. 1 Shaw. 277. 
And the biſhop cannot appoint commiſſioners to rate a pariſh to repair their church. 2 Mod. 8. | 
However H. only occupving lands in a pariſh, is taxable to a rate for a bell. Salteld, p. 164. Wordwward v. Makepeace. 
| | So likewiſe inhabitants of a chapelry are liable to repairs of the mother church, unleſs exempt by cuſtom ; but aliter, where i 
| is a late erection in caſe and f2-9ur of thoſe of the chapelry. 7bid. p. 164. 
But pariſhioners cannot pretcribe to diſpoſe of pews, excluſi ve of the ordinary. vid. p. 167. Preſgrave v. the churchwarde 
of Shrewſbury, 4 | 
1 1 be ſet up in the church without conſent of the ordinary. Strange 576. Palmer v. Epiſcopum, Eron. 
Nor is the conſent of the pariſh neceſſary to the ordinary or the eceleſiaſtical courts, ordering an organ to be put up in the 
church; nor can the pariii be charged with the expence of it, or with the repairs of it, or with any new ornaments, without 


their conſent, Burrows Rep. vol. 3. p. 1691. 
„ 5. Vol. 3. P. 169 — 
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| Churches. Churchwardens. 
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Andif any refuſe to pay ditto, being demanded by the churchwardens, they are to be ſued for in the eccleſiaſtical __ 
courts. ; | | . , W. 
+ > | - | 
Digging up and carrying away a dead body out of a church-yard, is P. puniſhable as a miſdemeanor. R. In- | Common 
ditment, | | | $2 , law. 
| | a Ge * ts ; N Fo n 43 Eliz. 
Churchwardens Every churchwarden is an overſeer of the poor by 6s. x6 
—̃ä — — COCAIESS — — 


| Thus Thomas Middleton was indicted for feloniouſly ſtealing 


1066 


ANNOTATIONS. 


N, B. But churchwardens cannot commence a ſuit to compel the payment of a rate made for the repairs of the church, after 
their year is expired: for as they can ſue only in a politic capacity, they cannot inſtitute any ſuit after that capacity is gone. 
This was determined in the caſe of Dent v. Prudence and Bond, Mich. T. 3 Geo. 2. when it was alſo agreed, that if the ſuit 
had been begun within their year, they might have proceeded in it after their year was out; it being ex neceſſitate to pre- 
vent people from delays, in order to wear out the year. Strange 852. 
For form of indictment for digging up and carrying away a dtad body out of a church- yard, &c,—Vide Crown Circuit, 
p. 170. 2 


aſhes; nor can he bring any civil action againſt ſuch as indecently at leaſt, if not impiouſly, violate and diſturb their re- 
mains, when dead and buried. The parſon indeed, who has the freehold of the ſoil, may bring an action of treſpaſs againſt 
ſuch as dig and diſturb it; and if any one in taking up a dead body ſteals the ſhroud or other apparel, it will be felony ; 
for the property thereof remains in the executor, or whoever was at the charge of the funeral, Blackflone, vol. 2. p. 429. 
5olb. of lead, the goods of Rene de Boywille, (that is to ſay, the 
lead of his ſon's coffin from the vault in Bow church,) and convicted of the ſame ide the proceedings at the ſecond ſeſſions, 
at the Old Bailey in the mayoralty of Francis Child, Eſq. in the year 1732. | | 
And in the caſe of the Xixg and Lynn, in the court of King's Bench, for taking up dead bodies for diſſection, the defendant 
having been convicted ee Serjeant Bond moved an arreſt of judgment, on the ground that the offence was not cogniza- 
ble in any court of criminal juriſdiction; and if it were any crime, it was of eccleſiaſtical cognizance. But the court ſaid, 
that the offence was cognizable in a criminal court, as being highly indecent and contra bonos mores. And they therefore 
refuſed even to grant a rule to ſhew cauſe—Fide Durnford and Eaſt's Rep. 29 Geo. 3. Mich. T. vol. 2. part 6. p. 733. 
N. B. They are tobe choſen in Eaſter week, by joint conſent of miniſter and pariſhioners ; and if they differ, the miniſter is to 


Hubbard v. Sir H. Penrice. 2 Roll. Abr. 287. 

In the caſe of Stutter v. Treſton, it was held, that though the pariſhioners and parſon neglect for ever ſo long to chuſe church- 
wardens, yet the ordinary has no juriſdiction; for churchwardens were a corporation at common law, and they are dif- 

| ferent from Queſtmen, who were the creatures of the Reformation, and came in by Canon Law. Ez per Curiam—the proper 
way is to take a mandamus B. R. Strange 53. LACS, 

Again—Churchwardens are the guardians or keepers of the church and repreſentatives of the body of the pariſh : they may 
alſo be removed by the pariſh, and then called to account by action at the common law: but there is no method of callin 
mom to account, but by firſt removing them; for none can legally do it, but thoſe who are put in their place. Blackſtone, 
VOL I. p. . | 1 

With reſpect to the appointment of a churchwarden, in 1 79,—A cauſe between alderman Newmar, and the churchwardens of 

the pariſh in which he lived, was decided in favour of the latter. The object of litigation was, whether Mr. Newman, as 

an alderman of the city, was compellable to ſerve the office of churchwarden. He had been elected to this office, and re- 

tuſed to accept it, upon a ſuppoſition that he was legally exempted from the duties of it, by his magiſterial character. The 


ment of honour, is to be diſcharged from his parochial obligations, wherever he may be an inhabitant. 
Again—Churchwardens are a corporation as to moveable goods, but not as to lands; they have an action of treſpaſs for goods 

they have had in poſſeſſion, and ſue in equity, where they never had poſſeſſion; ſo they have an appeal of robbery, where 
ſuch goods are ſtolen ; and yet they cannot ſell any without pariſh conſent ; if they do, the pariſhioners way bring 


— 


Rep. 69. 


N. B. An heir may bring an action againſt one that injures the monument, &c. of his anceſtor ; and the coffin and ſhroud of 
| a deceaſed perſon belongs to the executors or adminiſtrators ; but the dead body belongeth to none: 3 Inf. 202, 203. 
And though the heir has a property in the monuments and eſcutcheons of his anceſtors, yet he has none in their bodies or | 


chuſe one, and the pariſhioners to chuſe the other; ſo per Canon. Fac. 1. Vide alſo Strange 1246, Hil. T. 19 Geo, 2. 


court of aldermen adviſed him to try the point ; and it now appears that no gentleman, becauſe he chuſes to fill an employ- | 


an action of account, and chuſe new officers. 2 Edzu, 4. Co. Rep. 3d part. Hadmar's Caſe. 1 Med, 65. 1 Roll. | 


| 


4 
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 Ehurchwardens. 


Churchwardens and overſeers, or Wy anthorized to take care of the poor in every pariſh, &c. ſhall give, 
or cauſe to be given, publick notice in the church of every rate for the relief of the poor allowed by the juſtices, 
&c, the next Sznday after the ſame ſhall have been ſo allowed; and unleſs ſuch eel * have been given, 


the rate P. Ball a. not be reputed valid and 45 e 


' 
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Ditto not permitting any inhabitant or pariſhioner to inſpeR the rates at all ſeaſonable times, he paying one Gilling 
for the ſame, or refuſing or neglecting on demand to give copies of the ſame or any part thereof forthwith, he 
paying at the rate of 6d. for every twenty-four names) ſhall forfeit P- 2ol. R. 4 of debt, Sc. A. To 


the party grieved. J. Courts of record. 


— 


And all pariſhioners, except ſuch as receive alms or any _ or gift out of ſuch collections or public monies of 
ſuch pariſh, or, &c. whereof the defendants are inha itants, &c. may be evidence againſt churchwardens and 


overſeers, in all pariſhes, &c. of their miſpending the poor's money. 


* 


* 
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— 


e 
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And if any churchwarden or overſeer, &c, ſhall relieve any ſuch poor perſon not having and wearing ſuch badge 
or mark as, & c. {wide the act) he ſhall forfeit for every ſuch offence P. 20. R. Diftre/e. A. Half to the 


boo e TW. 1. J. 1. 


” 


* 
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Ditto not keeping the ſame in repair, and fixing and contriving proper ſtop- blocks, or fire-cocks, on the ſeveral. 


"_ 


»„— 


e of every 
within every pariſh o 


1 on * of forfeiting 1 5 R. Diftre/s. 


he city of London and Weſtminſter and liberties thereof, &c. engines and ladders, &c. 
A. Half to the informer, and half to the ſurveyor, Oc. 


— 


1 


erp part, or or 5 &c. ſhall provide and have kept in ſome known and publick VEG 


J. 2. Ap. a 4 \ 


b — 
— — 
— _— — 


TY 


mains and pipes, &c, ſhall forfeit Þ. 10ʃ. R. Dj Wag. A. Ditto, J. 2. Ap. 


* 


Ditto to pay to the turn-cock W to the water- works, whoſe water ſhall firſt come into the main or pipe, 
where any plug ſhall be opened at = fire within the limits aforeſaid, B. not exceeding 1 o. J. I. or, 8 
Ap. ide No. 1078. 


— * i „ *. ... ** — * 
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14 Geo. 3. 
Cc. 78. 1.76. 
96. 
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Ditto to pay to the engine-keeper, who firſt brings a pariſh or other large engine in good oe, &c. to ex- 
| tinguiſh any wy &c. H. N exceeding 305. J. I, or, Oe. Ap — No. 1078. 
| 
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Ditto to pay to him who brings the ſecond pariſh engine, or, & c. in good — . Kc. P. not exceeding 20s. 
J. 1. er, Sc. Ap.—Vide No. 1078. 


FOI" _ * 
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Ditto to pay to him who brings che third {pai engine or, &c. in good order, &c. p. not exceeding rot. I. 1. 
or, Sc. Ap. ide No. FIND 


e * ” 


* all caſes where an 


9 N. B. Alms means 1 collection or pari 


eeuc by this act made payable, ſhall be borne by any churchwarden or overſeer, &c.' ox 


account of any fire being in a chimney only, or firft occaſioned ty the taking fire of any chimney only 5 the inhabitant 


or occupier of my room, &c, to which any ſuch chimney ſhall belong, being a lodger or inmate to, or with 
any 


ANNOTATIONS. 


as -< 


cific funds, which have been eſtabliſnd or bequeathed for 3 22 of Ain the — Daugl. 370. 


iſh relief; whereas charity ſignifies ſums ariſing from the revenue of certain ſpe 


| 


#7 


1 163 J 


8 
itt. A at ren. 
8 


— . Att. Ad 


Citation. 


"  eretim of, 


8 — _ „ IE —e— 
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any tenant, renter or holder of any houſe or building, of which ſuch room ſhall be part, or the tenant, &c. of 
the building wherein any ſuch fire ſhall begin, &c. ſhall B. reimburſe ditto, or ſuch part thereof as at the diſ- 
c. within fourteen days after demand. In default, the ſame Pall be levied by R. diftreſs. A. To 

the churchwardens or overſeers, Fc. J. 1. or, Sc. Ap.—Fide No. 1079. 
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N. B. But no ſuch reward ſhall be paid to the turncock or engine-keeper, by the churchwarden or, &c. without 
the approbation and direction of the alderman of the ward, wherein ſuch, &c. or his deputy, or of two of the 
common councilmen of the ſame, if ſuch fire happens within the city of London, or the liberty thereof, or with- 
out the approbation, &c, of one juſtice for the Cunty of Middle/ex or of Sarry, or liberty where, &c. reſiding 
within furh they 

pariſh or place near or next adjoining, &c, 


* 


— „ — —— ———— —_— — 
i 


pariſh, &c. and if there be not any jJiſtice reſiding in ſuch, &c, then of ſuck juſtice reſiding in the 


14 Geo. 3. 
IC. 78. ſ. 77. 


| 


1079 


Churchwardens and overſeers of the poor ſhall yearly, within fourteen days after other overſeers ſhall be nominated 
and appointed to ſucceed them, Feliver in to ſuch ſucceeding overſeers a juſt, true, and perfect account, in 
writing, fairly entered in a book to be * for that purpoſe, and ſigned by ditto under their hands, of all the 

ſums of money by them received, or rate 


deliver over all ſums, &c. unto ſuch, &c, which ſaid account ſhall be verified by oath, or (if Quakers) by 


affirmation, &c. on pain of P. commitment to the common gaol, until he ſhall have given ſuch account, or ſhall | 


have yielded up ſuch monies, goods, Sc. J. 2. Ap. 


— — — * — — * ——_ 


and not received, and allo of all goods, materials, &c. that ſhall be | 
in their hands, or thoſe of any of the poor, &c. and of all other things concerning their office, and ſhall alſo | 


17 Geo. 2. 
c. 38. f. 1, 2. 
4. 


— 


— — * 9 


— „ 


Citation—If any perſon ſhall be cited out of the dioceſe where he dwelleth Bt in certain caſes, (wide the act) the 
ordinary, &c. ſo offending Hall forfeit H.“ double damages with cofts, for the wexation in that behalf ſuſtained, 
and 100. ferling. R. Action, Sc. A. To the perſon ſo cited, 
who will ſue for the ſame, J. In any of the king's higb courts. 


8 8 —_— * * 


, 


|| One moiety to the king, and the other to any | 


— — 


29 Hen. 8. 
c. 9. ſ. 2, 3. 


2 


Clergy— Every perſon which ſhall be admitted and allowed to have the benefit or privilege of clergy, ſhall not 


18 Eliz. 


| 


| 


thereupon be delivered to the ordinary, as hath been accuſtomed ; but after ſuch clergy allowed and burning | c. 7. ſ. 2. 
in the hand, according to the ſtatute in that behalf provided, ſhall forthwith be enlarged and delivered out of | 
priſon by the juſtices before whom ſuch clergy ſhall be granted, that cauſe notwithſtanding. | ' 
55 FINE 5825 55 * * 83 18 Eliz. | 
Perſons admitted to ditto may be continued in priſon, P. not exceeding one year. 10. 7. . 3 


— ug — 
———_— _ — — — — —— — _— — — —— 
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——_ 
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ANNOTATIONS. 


— 


N. B. P. the churchwarden of Hadley, was committed by the next juſtices, as churchwarden, without bail, for refuſing to give | 
an account of money received and diſburſed by him, and all ſuch things as concern his office ; upon an habeas corpus, he was 


diſcharged, for the juſtices ought in their mittimas to have ſet forth, that he was dverſeer of the poor, which 


c. 2. is annexed to his office as churchwarden; and the juſtices have uo power over him guatenut churchwarden, but qua- 


tenus overſeer, Term Mich. 15 Car. 2. B. R. Keb. Rep. 1 Pl. p. 574. Pl. 32. X. againſt Peck, 


Again—An overſeer not accounting is to be committed till he do account, and not till he be delivered by due courſe of law ; | 


ſo he cannot be indicted for it, as the other is his fixed puniſhment by ſtatute, 
But an overſeer of, &c. is indictable for making a falſe account. Dalton. 1 54. | | 
Moreover, where churchwardens have accounted, they cannot be cited again; for the ordinary is not to take the 


Black. 225. 


can only give a judgment guod com putent. and to what purpoſe ſhould they be ſent back to thoſe who have taken their account 


already ?—7'ide Wainwright againſt Bag ſhaw. Strange 


4 a 974 , 
B. It is a rule in law, that where a ſtatute creates a new 3 the offender ſhall have his clergy, unleſs it is expreſsly | 


taken away by that or any other ſubſequent act. H. P. C. 230. 
And wherever In C : I 
M ſtatute, otherwiſe the offender ſhall have clergy. H. P. C. 231. | 

| K the taking it away from the principal does not take it away from the acceſſary, unleſs he be 
T. C. 230, e 
X 2 


is taken away by a particular ſtatute, the offence laid in the indictment muſt be brought within that very 


by 43 Elix. 


| 
account, he 


mentioned. 


! 
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Clergy. ' 1 


— — — — 


| In all caſes where any ſubject upon his prayer may have the privilege of clergy as a clerk convick, and alſo in all | 1 Edw, 6. 

caſes of folony wherein the benefit of ditto is reſtrained or taken away by this ſtatute, (4vilful murder and poiſon- e. 12, 1,14, 
ing of malice prepenſed only excepted ) lords of the parliament and peers of the realm, having place and voice in par- | 
liament, (hall upon their requeſt, alledging that they are ſuch, &c. and claiming the benefit of this act, 7hough 
they cannot read, without any burning in the hand, loſs of inheritance or corruption of blood, be adjudged, 
&c. for the firſt time only . as clerks convict. 


—— A 


LY 


— — — — — _—_— — 2 


Perſons not within orders, which once have been admitted to their flergy, eftſoons arraigned of any ſuch offence, | 4 Hen.) 
ſhall not be admitted to have ditto a ſecond time; and every pet. on fo convicted for murder to be marked auiib e. 13. f.. 
an M. and for any other felony avith à T. : | | | 


— . —— — „ — 9 * — — 


— — — — 


| ; 28 Hen, g. 
Thoſe who are in holy orders, to be ordered as other perſons not being within holy orders. 4 wy jp & 
| 8 & 


% 
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Alſo every perſon which ſhall, upon his arraignment for any felony, be admitted to the benefit of his clergy, &c. | 8 Eliz. 
and ſhall make his due purgation for the ſame offence or offences, whereupon he was ſo admitted to his clergy, c. 4. f. 4 
and ſhall before the ſame admiſſion, &c. have committed any other ſuch offence, whereupon clergy, by the | - 
laws or ſtatutes of this realm, is not allowable, and not being thereof before indicted and acquitted, con- 
victed, or attainted or pardoned, P. Hall and may be indicted or appealed for the ſame, and thereupon put to 
2 and ordered and uſed in all things according to the laws, Oc. as though no ſuch admiſſion of clergy 

ad been. 


/ 


—_— 
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And every perſon which ſhall be admitted to have the benefit of his clergy, ſhall notwithſtanding ſuch, &c. be | 18 Eliz, 

ut to anſwer to all other felonies, whereof he or they ſhall hereafter be indicted or, &c. and not being theregf | c. 7. ſ. 5. 
fore acquitted, convicted, attainted or pardoned, P. and ſhall in ſuch manner, c. be arraigned, Sc. as he 

or they would have done if, as clerk or clerks conwvitt, they had been delivered to the ordinary, &c. : 


Where any perſon ſhall be convicted of any theft or larceny, and ſhall have the benefit of ditto allowed there- 5 Ann, 
on, he ſhall . at the diſcretion of the judge or juſtices, be committed ſans bail or mainprize, to the houſe of cor- | C. 6. 1. 2. 
rection, or public work-houſe, Oc. to hard labour not exceeding two years, nor leſs than fix months, J. Aſſize| - 


or /eſſtons. 


ANNOTATIONS. 


| —— LEW 
And in the caſe of the dutcheſs of Xing ſton in the Honſe of Peers in April 1756, it was determined, that a peereſs convicted d 
clergyable telony ſhall be diſcharged without burning or impriſonment, | Th: 

Memorandum—On the 12th of September, 1783, at the ſeſſions at the Old Bailey, one William Mar/fton Rothwell, for coiniy 
halfpence, was convicted and condemned; for having been before convicted, and this being his ſecond offence, he was nt 

allowed the benefit of clergy, which is never granted twice to any, but thoſe in holy orders. | : 

So again—William Smith, otherwiſe Storer, was indicted, for that he, on, &c. one piece of falſe, feigned, and counterfeit coppt! 
money, to the likeneſs and ſimilitude of an halfpenny, unlawfully and feloniouſly did make, coin, and counterfeit agall 
the ſtatute z when, on his being convicted of the ſame, Mr. Reeve, in behalf of the crown, prayed the court that he mig 
be deprived of his clergy—there being a counterfeit plea, ſetting forth his being e of a felony, for which he u 
allowed the benefit of his clergy in October, 1782. And it being obſerved by the court, that by the law of this country, ”) 
man, who is allowed the benefit of clergy, can claim it a ſecond time, provided that allowance is put on record, the JU! 

returned a verdict for the crown, and brought him in guilty, d:arth—Yide Old Bailey trials in April 1786, No. 331. 

So again— James Scott, indicted for feloniouſly coining a farthing, having been once before convicted for a ſimilar offence, ® 

had the benefit of clergy, the counſel for the proſecution prayed that judgment of death might be paſſed upon him purſua 

to the ſtatute ; and the jury accordingly brought him in guilty, death, at the Old Bailey in October 1785, No. 954. 
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Clergymen. 


Clergy. 
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F | : ; ; wig | i 
| N. B. Burning in the hand, which was directed to be uſed at the diſcretion of the judge or juſtice by the above | 19 Geo. 3. 
F act of 5 Aun. is changed to a moderate fine or whipping, by 
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ol And in caſe any ſuch offender, after ſuch judgment given, ſhall aſcape out of ſuch houſe, &c. and be afterwards 5 Ann. | = 
mY re-taken, he ſhall be P. committed ſans bail or mainprize to the houſe of correction, or public work-houſe, not ex- | C. 6. 1 . 
ceeding four years, nor leſs than twelve months, to hard labour, and to receive due correction, Sc. J. 2 or| 


I El Judge. 
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If ſuch offender vide No. 1088) ſhall refuſe or neglect to work as he ought to do, the maſter or keeper of ſuch 
houſe is required to give him due correction; and in caſe any maſter, &c. ſhall neglect to do his duty directed, c. 6. 1. 3. 
he P. Hall be removed from his office. R. Complaint. TM. 1. J. Juſtices of alſixe or gaol delivery. 
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N. B. If convicted of offences within clergy (except receivers of ſtolen goods) they may (inſtead of being whipped | 4 Geo. 1. 


gr 4 
* — N 


| and burnt in the hand,) P. be tranſported for ſeven years. J. By the court before whom, Tc. EEE: to 
E e FVV 
| Clirgymen—Any one aſſaulting a clergymen may be puniſhed in J. the eccleſiaſtical court. | ſtat. E. | 
| 8 5 | : LG tie %. 


- — — — 


If any lay violent hands on a clerk, the amends for the peace broken ſhall be before the king, and for the excom- | 9g Edw. 2. 
munication before a prelate, that penance corporal may be enjoined, which may be redeemed by giving . 
money, &c. | | | 


] 
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In defamations alſo, prelates ſhall correct in manner aboveſaid. 25 —_ 5 


— — — — — 
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| 
If any parſon, having one benefice with cure of ſouls of the yearly value of 8/. or above, ſhall accept and take | 21 Hen. 8. 
any other with cure of ſouls, and be inſtituted and inducted in poſſeſſion of the ſame, immediately after ſuch c. 13. ſ. 9. 
poſſeſſion, &c. the firſt benefice ſhall be adjudged void; and every patron having the advowſon thereof may 10. 
| preſent another, and the preſentee ſhall have the benefit of the ſame in ſuch- like manner and form as though 
the incumbent had died or reſigned. | | 


ANNOTATIONS. 


N. B. After Burning, &c. the felon is diſcharged for ever of that and all other felonies before committed, within benefit of | 
clergy ; but not of felonies, from which ſuch benefit is excluded—and this by ſtatutes 8 E/iz. c. 4. ſ. 4. and 18 Eliz, c. 7. 
. 5. Jide Blackſtone, vol. 4. p. 367. | [ 
Again—This act of parliament ſtates a puniſhment equivalent to burning in the hand; and when any one has endured ſuch 
| _ puniſhment, it reſtores her or his competence as an evidence -O Bailcy trials in May 1792, No. 297, p. 280. 
N. B. A parſon is one that hath full poſſeſſion of all the rights of a parochial church. He is, called parſon, , per/ona eccleſte, | 
{ becauſe by his perſon the church, which is an inviſible body, is repreſented ; and he in himſelf a body corporate, in order to 
protect and defend the rights of the church, which he perſonates by a perpetual ſucceſſion. . Black/tore, vol. 1. p. 384. 5 > 
And the diſtinction of a a 0 and vicar 1s this—that the parſon has be the moſt part the whole right to all the eccleſiaſtical 
dues in his pariſh ; but a vicar has generally an appropriator over him, entitled to the beſt part of the profits, to whom he is 
in effect perpetual curate, with a ſtanding ſalary. /bid. p. 388.. 
| Again—Inftitution is the inveſtiture of the ſpiritual part of the benefice Induction the inveſtiture of the temporal part; and 
when the ordinary is the patron and confers the living, the preſentation and inſtitution are one and the ſame act, and are 
called a collation to a benefice. 7bid. p. 391, | x | 
B. The avoidance of the former benefice does not take place, as to lapſe, till induction to the ſecond.  Burrow's Rep. vol. 3. | 
p. 1512, | 
| Again—Though the patron has ſix months from the induction to preſent, to ſaye the incurring of a lapſe, yet he may, if he 
| Pleaſes, preſent before the induction. Ibid... - | 
| — 
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Clergymen. 1 | 
2553R33 ] Ü1-ààà1 21... 222 e | — — 
1097! Non-refidence—Every ſpiritual perſon, promoted to any benefice, &c. with any parſonage or vicarage, ſhall be [2 Hen, g * 
ved perſonally refident and abiding in, at, and upon his ſaid, &c. or at one of them, and if any ditto (except ſuch as, c. 13. f. 26 
Ke. vide 21 Heu. 8. c. 13. f. 28, 29. and 25 Hen. 8. c. 16. ſ. 2. and 28 Her. 8. c. 13. ſ. 2. 5. and 33 Hen. 
8. c. 28, ſ. 2, 3.) ſhall abſent himſelf wilfully by the ſpace of one month together, or by the ſpace of two 
months to be accounted at ſeveral times in any one year, he ſhall forfeit for every ſuch default P. 10/.; 
A | R. Action, Sc. R. Half to the king, and half to the party that will fue, &c, | J. In any of the king's courts, | * 
; ; —— —— — „ pn 2 ——— 
| :098| And no leaſe ſhall be made of any benefice or eecleſiaſtical promotion with cure, or any part thereof, and not being | 13 Eliz, 
impropriated, ſhall endure any longer than while the leſſor ſhall be ordinarily reſident, and ſerving the cure of | c. 20. ſ. . 
ſuch benefice without abſence above fourſcore days in any one year, but that every ſuch leaſe immediately upon | | 
| | | bo 
| 110 


ſuch abſence P. Hall ceaſe and be void. 
* — — — ——— — —_— 29 


ro Provided, that every perſon allowed to have two benefices may demiſe the one of them, upon which he ſhall not | 13 Elis. 
| then be moſt ordinarily reſident, to his curate only, that ſhall ſerve the cure for him; but ſuch leaſe ſhall endure | c, 20. ſ. 2. 
| | no longer than during ſuch curate's reſidence, without abſence above forty days in any one year, _ 


— 


2 100] To promote the reſidence of the parochial clergy, by making proviſion for the more ſpeedy and effectual building, 17 Geo, z, 
* rebuilding, repairing, or purchaſing houſes and other neceſfary buildings and tenements, for the uſe of their | c. 53, 


beneſices ide the act. ; 
—_ 1 


| 8 8 — — — — 
| | | Few | Sela 
1107] The incumbent of every living, whereof the glebes, &c. have been, or ſhall be mortgaged for the purpoſes of the | 21 Geo. z. 
| . recited act, ſhall pay to the mortgagee, beſides intereſt, 5 per cent. per ann. of the principal, if reſident, or 1b c. 66, 
| per cent. & c. if non-reſident ; and for forms, &c. wide the act. 4 10 
11020 No ſpiritual perſon of what degree ſoever (except he have not ſufficient glebe for the expences of his houſehold) | 21 Hen. 8, 
ſhall take any land to farm, on pain of P. 101. a month. R. Aim, Oc. A. Half to the king; and half to c. 13. 1, 26) | 
the party that will ſue, J. Any of the king's courts. | 10 
. ANNOTATIONS. | . 


N. B. If an action be upon this ſtat. 2 1 Hen. 8. c. 13. for non- reſidence, it is ꝝſual to recite the flatute. Lut. 138. 
And upon demurrer the court held that no action for non- reſidence will lie at che aſſizes, but the ſame muſt be brought in B. N. 
Strange 1102s TIE A 
And — a qui tam informer in debt on this ſtatute, the 21 Hen. 8. c. 13. is nonſuited, the defendant is intitled to coſts, 50 
held in the cafe of Wilkinſon qui tam v. Allot, Mich. T. 16 Geo. 3. Cowper's Rep. p. 366. | 
Again-—In EAA. T. 16 Geo. 3. in the caſe of the ſaid Wilkinſon qui tam v. Allot, it was determined, that even the want of : 
parſonage houſe is no excuſe for the incumbent's reſiding out of the pariſh—for per Lord Mansfield, the words of the ſtatute 
are general that every ſpiritual PRs, &c. ſhall reſide in, at, and upon his benefice,” it does not ſay in, at, and upon bi 
parſonage houſe: and although, if there has been no parſonage houſe from time immemorial, it is moſt certain that the 
| arſon cannot live in it: what then? The next thing to be done is, to come as near to it as he can. He muſt live ſomewher: 
in the pariſh : his conſcience obliges him to do ſo; the canon law requires it; and this ſtatute enforces the obligation 
under a penalty. Cœauper's Rep. p. 431. ; | | 
N. B. A curate of an augmented curacy by Queen Aun's bounty is not liable to the penalties of the 21it Hen. 8. c. 13. for non- 
| reſidence. Durnford and Eaſ!'s Rep. Hil. T. 1792, vol. 4. p. 665. Fenkinſon qui tam againſt Thomas. | 
ros] N. B. Per Lord Mansfield —A ſequeſtration under a fieri fucias is no impediment or 5 to the ſerving a cure; and there- 
| fore thenon-refidence on ſuch ſequeſtration is a clear avoidance of a leaſe thereof, made by the incumbent / ide the caſe of 
| Rogers v. Mears, Trin. T. 14 Geo. 3. Gowper's Rep. p. 129. | 5 , 
14 Again A leaſe of a rectory houſe, &c. by a rector, becomes void by this act, 13 Elix. c. 20. by his non- reſidence for eight) 
4 days, of which a ſtranger may take advantage: and there is no diſtinction between a demiſe by dead or by parol. So that 
| 
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| 


| his leſſee cannot maintain an ejectment againſt a ſtranger, who enters without any title whatever ide the caſe of Doe on 
the demiſe of Criſp againſt Barber, Mich. T. 29 Geo. 3. Durnford and Eaft's Rep. vol. 2. part 6. p. 749. wh 

{1 102] So if an action be upon this ſtatute, 21 Hen. 8. c. 13, againſt a ſpiritual perſon for taking a farm, the plaintiff muſt recite the 
ſtatute. And to this the defendant may plead not guilty; that not having glebe, he took it for ſuſtentation of his family; | 


and upon the laſt plea, he may give in evidence that it was for ſuſtentation of his family. Lat, 135, &c, and Sav. — 7 
a | 1 10 pF 


* 


F ſpiritual perſon ſhall buy to ſell again any cattle, corn, lead, tin, hides, leather, tallow, fiſh, wool, wood, or | 
any manner of victual or Walen 190 (excluſive of any ſuch contracts, &c. being void) on pain of . zreble 
value of ditto. N. Aion, Sc. A. Half to the king, and half to the projecutor. J. Any of the king's courts. | 


; 


—— — — . — —_— _ 


21 Hen. 7. 
c. 13. ſ. 5. 


ͤ—üU—U—“ 
* 
— — il — CEEI_CY 
— 


_— 


No ſpiritual perſon, ſecular or regular, beneficed with cure, ſhall occupy by himſelf, or by any other to his uſe, 


any parſona 
ſhall, &c. 
half to the proſecutor, J. Any of the king's courts. 


r 


1 — 


No ſpiritual perſon, &c. ſhall keep any tan-houſe, or brew-houſe but for his owa uſe, on pain of P. 10/. for | 21 Hen. 8. 


— 1 — 


every month, Sc. R. Action, Sc. A. Half to the king, and half to the proſecutor, in any_of the king's 


COUNTS, 


— 


21 Hen. 8. 


or vicarage in farm, of the leaſe or grant of any perſon, upon pain to forfeit, for every week he c. 13. ſ. 30. 
« 40s. and ten times the walue of ſuch profits or rent. R. Action, c. A. Half to the king, and 


— 


% 


c. 13. f. 32. 


The profits ariſing during the vacancy of a benefice go to the next incumbent ; and if any perſon ſhall receive or 
detain, let or interrupt the ſaid incumbent to perceive, receive and have the ſame, he ſhall forfeit P. zreb/e 


— ” 4 "0 


value of ſo much as he ſhall have received, Sc. R. Aion, c. A. Half to the king, and half to the ſaid incum- | 
bent. J. Any of the king's courts. | 


28 Hen. 8. 
e. 11. ſ. 4. 


ꝙ— —„— 


— 


N. B. But the ordinary, &c. may retain ſo much of the profits, &c. of any benefice to pay unto ſuch perſon, as 
ſhall ſerve the cure of ſuch, &c, during the vacation, his reaſonable ſtipend, &c. — 


28 Hen. 8. 
c. 11. ſ. 5. 


. * — 


And in caſe any incumbent before his death hath cauſed any of his glebe Iands to be manured, and ſown at his 
| Proper coſts and charges, with any corn or grain, he may make and declare his teſtament of all the profits of 
the ſame, | ; 


—_— — 


*— — 


28 Hen. 8. 
1 


—— 


How the ſucceffor ſhall have remedy, where the predeceſſor doth make a fraudulent deed to defeat him for dilapi- 
dations ide | 


| 


13 Eliz. 
C. 10. ſ. 2. 1 


"—_— — 
1 
« 


And what conveyances, and for what time, ſpiritual perſons may make of their lands, tithes, &c,—Yide * 


{ Ditto in him, who ſhall be admitted to any benefice with cure of ſouls, of or above the value of 3o/. yearly in the 


*— A. 


13 Eliz. | 
e. 10, 3. 


* 2 —— — 
7 


—_—_ 


What things ſhall be required in him, who ſhall be admitted to a benefice—/ide | 


— 


13 Eliz. 
0. 12. 1, 3. 


| 
| 
| 
| 


——— *— „ 


13 Eliz. 
c. 12. ſ. 6. 


| King's books Vide 


1 


03 


ANNOTATIONS. 


otice. 1 Inft.g6. 


king's writ for his diſcharge. 2 Iuſt. 3. | 


but a compoſition. made fince the ſaid 1 3 Eliz. is void, Raym. Rep. vol. 2. p. 1162. 


N. ;. The common law, to the intent that eccleſiaſtical perſons might f i - ; 125 
| > perſons might the better diſcharge their duty in celebrati f 
ſervice, and not to be intangled with temporal buſineſs, hath provided that they ſhall not be bound to ſerve 8 


And although a man holdeth lands or tenements, by reaſon where in a if thi 
„by reaſon whereof he ought to ſerve in a temporal office, yet if th 
made an eccleſiaſtical perſon within holy orders, he ought not to be elected to any ſuch office; and if he Ra Yo 3a ary be 


N. B. An antient compoſition with the conſent of the patron and ordinary, before the 13 Elia. c. 10. will bind the parſon ; 
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Clergymen. . 


* | * 1 2 
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Ditto in him wha ſhall be admitted to preach or adminiſter the ſacraments—/ ide 


— 2 i. — — — 
S CO” —_ — A p—_ — 2 * — >. I EE 0" "= 


— „ —_ — — — — — — mat 27-4 _ — 


All admiſſions to benefices, inſtitutions and inductions, and all tolerations, diſpenſations, qualifications and licences 
whatſoever, &c. contrary hereof, ſhall . be merely void in law as if they never were, 


— OE, — 5h a 


Provided that no title to confer or preſent by lapſe, ſhall accrue upon any deprivation, ihſo facto, but after fix 
months notice of ſuch deprivation given by the ordinary to the patron, | | | 


——_. ll —— 


— — 


And every perſon put into an eccleſiaſtical benefice or, &c. ſhall in the church, &c. belonging thereto within two 
months after actual poſſeſſion; &c. on the Lord's Day, publickly read morning and evening prayers appointed, 
&c. and before the congregation declare his aſſent, &c. to the uſe of all things therein contained (without ſome 
lawful impediment to be allowed by the ordinary, and then within one month after the impediment 1s removed) | 
on pain of P. being ipſo facto deprived of all his ecclefraſtical promotions. | 


— —— » —— * — * 


— » — 2 — — »„— — Ä — — 2 — 


No perſon ſhall hold any eccleſiaſtical promotion, or conſecrate, or adminiſter the Holy Sacrament before ſuch 13 & 14 Ca, 
time as he ſhall be ordained prieſt, according to epiſcopal ordination, on pain of forfeitipg for every offence |2. c. 4. ſ. 1, 
(excluſive of being diſabled from taking the order of prieſt for one whole year then next following) P. roo/. 
N. Action, fc. A. Half to the king, and the other moiety to be equally divided between the poor of, Oc. and ſuch 


' perſon as ſhall ſue. 


> — — — 


— _ — — — 


— ä 


—— — 


All leaſes for one, two, or three life or lives, or any term not exceeding twenty-one years, which ſhall be made of 5 Geo.; 
any tithes, tolls, or other incorporeal hereditaments /o/e/y and without any lands or corporeal hereditaments by | c, 17, f... 
any biſhop, maſter and fellows, or other head and members of colleges or halls, deans and chapters, precentors, 
prebendaries, maſters and guardians of hoſpitals, and every other perſon having ſpiritual promotion, who is 
enabled to make ſuch leaſe or leaſes, &c. P. are declared good in law. 


L 


_—— 
un — W —_— I nes CCS —_— —— 


N. B. And in caſe any rent, &c. ſhall be unpaid by the ſpace of twenty-eight days after it ſhall become due, the | 5 Geo. z 
biſhop or, &c, vile No. 1118) may recover the ſame, &c. as effectually as any landlord or leſſor can do, for | c. 17. . 
recovering, &c. on any leaſe, &c. by the laws now in being. R. Action. J. Courts of record. 
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| 


Prieſts, clerks, and religious men convicted of adultery, fornication, &c. P. may be committed to ward and priſon, | 1 Hen.) 
at the diſcretion of, c. M. Any lawful proof. J. Biſhops and other ordinaries. Oc, | c. 4 f. 


ES Ns | 3 


So if any eccleſiaſtical perſon, or any one, who ſhall have eccleſiaſtical living, ſhall adviſedly maintain any doc- | 13 Eli 
trine repugnant to the thirty-nine articles, and being convened before his ordinary, &c. ſhall not revoke his c. 12. 61 
error; or after revocation, affirm ſuch untrue doctrine, it ſhall P. be juſt cauſe to deprive ſuch perſon of his 
eccleſiaſtical promotions, Sc. J. Biſhop or ordinary, &c. | 


ANNOTATIONS. 


N. B. Per Lord Mangfeld— He always underſtood that a preacher muſt have a licence from the biſhop of the dioceſe wherein 
ſo preached ; and that a licence from the biſhop of a particular dioceſe would not give the perſon authority to preach u 
every dioceſe, nor in any other dioceſe; and that he took it to be in ſtrictneſs ſo by the canons ide the caſe of N 
Wroughton, elq. and others, EA. 1, 5 Geo. 3. Burrow's Rep. vol. 3. p. 1683. : 

N. B. Parſons of donatiors are ſubject to eccleſiaſtical juriſdiction, in ſuits pro reformatione, for reading contrary to the tur) 
but the ordinary cannot deprive them. Raym. Rep. vol. 2. p. 1205. Colefatt v. Newcomb, 4 | 
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8 8 —_— 8 1 $20 __- N . ; | | y Dm 12 . ; 
lerks If any clerk or other perſon ſhall ſteal or willingly take away, withdraw or avoid (or be a procurer, coun- | 8 Hen. 6. 
ſellor or abetter therein) any record, or parcel of the ſame, writ, return, panel, proceſs or warrant of attorney |C, 12. 5. 
in the King's Court of Chancery, Exchequer, the one bench or the other, or in his treaſury, by reaſon whereof 1 
any judgment ſhall be reverſed, he ſhall P. be deemed. guilty of felony. | ? | 
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Clerks of the peace—The office of, &c. not 10 be ſold, and if any cuſtos rotulorum, (who ſhall have the appointment | 1 W. & M. 
of ſuch officer, unleſs in caſes of refuſal or, &c. when the juſtices ſhall, &c.) ſhall ſell ſuch office,” both ke and c. 21. f. 1. 8. 
ſuch clerk ſo buying, &c. ſhall be diſabled 'to hold their reſpective places, and ſhall each forfeit . dowbl: 
value of the thing given. R. Aion. A. To him who ſhall ſue. J. Courts at Weltminſter. ui 


8 ͤ— ͤ— 2 ä 


8 — 3 
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Clerks of the crown, and clerks of aſſize, ſhall not only certify into the King's Bench the names, &c. of ſuch as be | 34 & 35, | 
outlawed, attainted, or convicted of felony, within forty days next after ſuch conviction, &c. if the term | Hen. 8. 


days, but they alſo ſhall deliver a tranſcript of every ſuch indietment, &c. to the ordinary, &c. P. on pain 
of PS 405. R. Action, c. A. Half to the king, and Whif to him who will ſue. J. A court of 
records | | : ; 


* 
m it. „ r _— ——— nn 
* — — — * — — | 


him «who will ſue. J. Any court of record. 


_ 


. 144 .. 


* * 1 
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Clerk in the King's Bench, at all ſuch times as the juſtices of the gaol delivery or juſtices of the peace, &c. do write | 34 & 35 
unto him for the names of ſuch perſons which be ſo attainted, &c. (vide above, No. 1124), and certified into | Hen. 8. 
the ſaid bench, which ſhall be ſo written for, ſhall without delay certify the ſaid, &c. unto ditto, on pain of c. 14. ſ. 4. 
forfeiting for every name of ſuch, &c. and not certified, &. P. 40. R. Aion, Sc. A. Half to the king, | © | 
and half ta him wwho will ſue J. in any court of record. | i | 


it ——— — — — 8 _ * 
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No clerk of affize, ditto of peace, or other perſon whatſoever, ſhall demand or receive any fee or reward of any | 10& 11 
perſon whatſoever, that ſhall be bound to appear to give evidence againſt any traitor or felon, for the diſcharge W. 3. 


—— 
* ""P — — I. 


— 


No clerk ſhall demand or receive more than 25, for the drawing any bill of indictment againſt any ſuch felon, | 10& 11 
on pain of P. 5“. with full cofts of ſuit. R. Attion, c. A. To the perſon aggrieved. J. Any court of W.; 


ö 


record. | ; 2er 23. { 7, 8. | 


* —— * * 8 2 — - — * 3 — i. * 2 
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Every clerk having drawn a bill defective, ſhall draw a new ditto, without demanding any fee or reward what- EY &11 | 
ſoever, on pain of P. 5l. with full cofts of ſuit. R. Action, Sc. A. To the perjen aggrieved. J. Any court W. 3. 

| | | 

| 


of record, c. 23. ſ. 8. 
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* 


it extends only to the courts expreſsly named: and to the court of Chancery and Exchequer only, as they proceed according 
do the courſe of the Common Law. Wood's Inft. p. 381. . | Ws | 
Again—* By reaſon wherecf any judgment all be — 2 ſignifies whereby any judgment ſhall not take effect. So that, if 
the alteration is made before or after the judgment, it is within the act. id. | | 
N. B. The caſtes is to name the clerk of the peace, but he is in by the ſtatute, and hath an eftate for life, though removeable on 


a charge, &c, by the juſtices. © _ | | „ LORE, ; 
B. It has been determined, that a clerk of aſſize has not a lien upon any record of the court in his cuſtody for his fees; and 


if he draws an indictment with unneceſſary prolixity, he may be ordered to pay the extraordinary expence id. the K. 
Ys Bam, Eaft, T I9 OC. KL Douglas 197. 0 . * - f Gap _ bs 4 | 
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be then, and if not, then within twenty days after the —_— of the term next following the ſaid forty | c. 14. f. 2. | 


— 


n 


of any recognizance. &c. on pain of forteiting P. 5l. with full cofts of ſuit. R. Aaim, Sc. A. To the c. 2 3. f. 7, 8. 
Pei ſon aggrieved. J. Any court of record, © | pg om ? | 


ANNOTATIONS. | 
N. B. This act does not extend to judges of any court, becauſe it begins with naming clerks, which are inferior to them; and 


And the clerk of the crown in he King's Bench ſhall receive the ſaid certificates and tranſcripts (vide above) with- | 34 & 35 
out taking any thing for the ſame, P. pen pain of 40s. * R. Adtion, Oc. A. Half to the king, and half to | Hen. 8, | 
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t 5 ** 25 of Ne: be exhibited againſt him, &c, P. be may be ſuſpended or diſcharged from, &c, e. 21. f. ö. 
UE the juſtices in ſeſſtons. CES b | | 


N ' * , . . 
| | ; 5 7 7257 pays 
l " —M' 
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| TW. Oæuner, or 1 witneſs, J. 1. Ap. 


|} any ſuch, &c. by any perſon practiſing the ſaid trade of, &c. owing the ſame to be ſo purloined or embezzled, | 


| And if any clerk of the * U ſhall miſdemean himſelf in the execution of his office, arid thereupon a complaint and 1 W. & M. 
0 


| 
| b 


No clerk of the peace or his deputy, nor any under-ſheriff or his deputy, . ſhall act as a ſolicitor or agent, &c, | 22 Geo. 2. 
or ſue out any proceſs at ary general or quarter ſe/fions of the peace, &c. wherein he ſhall execute the office c. 46. ſ. 11, 
of clerk, &c. or under-ſheriff, &c. on pain of forfeiting (N. F. within twelve months) P. 5o/. with treble | 14. 
coſts, R. Action of debt, &c. A. To him who ſhall ſue, Ic. J. Courts at Weſtminſter, Thain 
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 Clocks—If any one (who ſhall be hired or employed by any perſon, practiſing the trade of clock or watch-making, | 27 Geo, 2, 
or any part of ſuch, &c. to make, finiſh, alter, repair, or clean any clock or watch, or any part of, &c. or be | c. J. ſ. I, 
intruſted by any ſuch perfon, with any gold, filver or other metal or material, &c. or any diamond or other | 2, 3. 
precious ſtone, to be, or that ſhall be fixed in any, &c.) ſhall purloin, embezzle, ſecrete, ſell, pawn, exchange 
or otherwiſe unlawfully diſpoſe of any clock or watch, or any part, &c. or any material, &c. with which he 
ſhall be intruſted, &c. he ſhall forteit for the firſt offence P. 20/. immediately, in default be committed to the 
houſe of correction to hard labour, or other public * for fourteen days, unleſe, Ic. and if not paid within two days 
| of the ſame, ſhall be publickly whipped, Sc. R. After ſatisfattion, Sc. to the party injured, to the poor, &.. 


N. B. Pariſb Clerks are ſpiritual officers; and may be P. puniſsed, &c. by 


„ 


5 1 —— —— 
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And if any one ſhall buy, receive, accept, to take by way of gift, pawn, pledge, ſale, or exchange, or in any other | 27 Geo. 2. 
manner whatſoever, any clock or watch, or any part or material of, &c. which ſhall have been intruſted with | c. 7. ſ. 2. 


&c. he ſhall forfeit for the firſt offence P. 20/. Sc. and be whipped once or oftner, c. R. After ſatisfadion, | 
Cc. (wide above.) M. Oæuner, or 1 witneſs, J. 1. Ap. - | 


] | Ws 


— 


| Foig . . > 29 * | wk : | 
N. B. Any juſtice of, &c. upon complaint on oath, of any offence by this act, committed within the, &c. may | 27 Geo. 2. 


— — — ——— 
— 
- 


| iſſue his warrant for apprehending and hringing before him, or any other juſtice of, &c. the perſon charged with |c. 7. ſ. 4, 5: 
ſuch, &c. and the juſtice before whom fuk, &c. ſhall be brought, may hear the matter, &c. and proceed to 

conviction and judgment thereupon, and for form of conviction (which is not to be removed by certiorari, but | 
to be tranſmitted to the next general or quarter ſefſions) ide the act. = | 


r a * —_—_— Pt — "IF" - # as 


| N. B. Pariſh clerks and ſextons are regarded by the common law, as perſons who have freeholds in their offices; and ther. 


ANNOTATIONS. | 


fore though they may be puniſhed, yet they cannot be deprived by eccleſiaſtical cenſures. Blackftone, vol. 1. p. 395: | 
Moreover, in the caſe of Peake v. Boxrze—On demurrer theſe three points were made: 1ſt. Whether a pariſh clerk > a tem- 
ral or a ſpiritual office? ad. Whether he can make a deputy ? and, zdly. Whether the licence of the ordinary is requiſite! 
When the court, in giving judgment, held that a licence was not neceſſary : and with reſpect to the two other points, wer 
ſtrongly inclined that he was a temporal officer as to the right of his office, and that he might make a deputy. Mich. J. 
6. Geo. 2. Strange 943. Vide alſo the caſe of Rex v. Eraſmus Warren Clerk, Hil. T. 16 Geo, 3. Comwvper's Rep. p. 370. | 
So again—A prohibition was granted to a ſuit in the ſpiritual/court by the clerk of St. Magnus for 15. 44. aſſeſſed on the de- 
fendant's houſe at a veſtry in 1672, to be paid to the pariſh clerk. For per Curiam—He is a temporal officer; or if not, 
yet he could not ſue there for ſuch a rate; for ip it is due by cuſtom, he may maintain an aſſumpſit; if not, a quantum meru 
br a dill in equity. Pills v. Evans. - Strange 1108. L FE 
So again with reſpect to ſextons—A return to a mandamus that L. C. was not duly elected fexton according to antient cuſtom 
that there is a cuſtom for the inhabitants, &c. to remove at pleaſure, and that ZL. C. was removed purſuant to ſuch 
cuſtom, is good. So held in the caſe of Rex v. the charchwardens of T aunton St. James, Hil. T. 16 Geo. 3. Cowper's Rep. 
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3. 1 
N. B. Vide Raym. Rep. vol. 2. p. 1507. William Townſend v. Henry Thorp. 4 | | 
| : : 11 36 No 
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11 0 No caſe or dial-plate for clock or watch ſhall be exported without the movements, c. or made up without engrav- 9 & 10 W. 3. 

| ing, or putting on it the maker's name and place of abode or freedom, or cauſing ditto and no other name or place, | c. 28. ſ. 2. 

| &c. under penalty of forfeiting (excluſive of the ſame, &c.) for every offence the ſum of P. 2o/. A. Half | 
10 the king, and half to the proſecutor. J. Courts of record. | 
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11 Hen. 6. 


11 Ml Cloths—Shall not be put to ſale until the aulneger hath meaſured and put a ſeal to them. c. 9. . 1. 
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1138] No clothier, or any perſon employed by him, after any mixt or medley broad- cloth is fully wet, ſealed or ſtampt, ro Ann. 
ſhall ſtretch or ſtrain any ſuch, &c. above one yard in twenty in length, or above one nail of a yard in the breadth | c. 16. ſ. 3. 

thereof, before ſuch, &c. is ſold, or expoſed to ſale, (N. B. Proſecution to be within thirty days, and nothing 7, 8, 9. 11. 

in this act to extend to Yorkfhire, or to invalidate the 7 Arr. c. 13.) on pain of forfeiting P. 205. in default of, | 

Sc. commit to the gaol or houſe of correction ta hard labour not exceeding three mouths. BR. Diftreſs in foutteen days. | 

A. Half * the informer, and half to the poor, Sc. NA. 1. J. One not concerned in the matter of the com- | 

| plaint. 5. | | 
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1139] If the buyer of ſuch, &c, ſhall refuſe to accept or take the ſame according to the meaſures directed to be taken by | ro Ann. | 

this act, (N. B. Proſecution, &c. to be within thirty days,) he ſhall forfeit P. 20s. in default of, Sc. be c. 16. ſ. 1, 2. 
committed to the gaol or hanſe of correction to hard labour not exceeding three months. R. Diſtreſs in fourteen days. | 7, 8,9, 11. 
A. Half — the in former, and half to the poor, Sc. M. 1. J. 1. 729t concerned in the matter of the com- 
plaint, Ap. 
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1140 Milmen, owners, or occupiers of fulling-mills are to have proper tables, &c. wide the act) whereon the cloth is to 10 Ann. 
be doubled or creſſed, &c. on pain of forfeiting (N. B. Proſecution, &c. as above) P. 10/. in default of, Sc. c. 16. ſ. FR 

be committed to the gaol or howſe of correction to hard labour not exceeding three months, R. Diſtreſs in fourteen days. 
A. Half 2 the informer, and half to the poor, Sc. WM. 1. J. 17 not concerned in the matier of com- 
plaint. Ap. | | 
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114!} N. B. For the meaſuring of cloth in London, a table is fixed in Blackawell-hall, and to prevent undue convictions, 1 Geo. 1, 
the buyer is to give notice to the ſeller vile the act) when the cloth is to be wetted ; and if the ſeller will not | ſt. 2. | 
attend or, &c. he may proceed to prove the cloth, and the keeper of Blackell-hall is to meaſure the ſame, and |c, 15. ſ. 3, 4. 
give a certificate of the true meaſure, which ſhall be a conviction of the party offending. | 


—— 
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1142] If any owner, maſter, occupier or milman of any fulling-mill, ſhall refuſe or neglect to take the oath directed by 1 Geo. 1. 
10 Ann, c. 16. viz. that he awill truly perform the meaſaring of, &c. before ſome neighbouring juſtice (who is to | &, 2. c. 1 8. 
give him a certificate thereof, ) or to fix a ſeal of lead at the head end of every mixt or medley broad cloth, | ſ. 2. 7. 10. 
before it is carried from the mill, mentioning his name, and the length and breadth of every ſuch, &c. in 1 


e. figures, or to enter in a book, &c, a due regiſter or entry of, &c. (vide the act) he ſhall forfeit for every ſuch 
| neglect, &c. P. 20l. to be paid in thirty days after conviftion and demand, in default of, Sc. be committed to th e| | 
f common gaol or houſe of correction to hard labour for three calendar months, R. Diftreſs. A. In London, 76 Chriſt's 
f Hoſpital, aud in all other places, to the poor, Sc. MWM. 1. J. 1. 45. | ba | | 
. N Fay 25 7 28 4 3 2 25 ; *. N. 
6 - 4 f 
N '143] Or if any perſon ſhall afterwards take off ſuch ſeal, or deface, counterfeit, or alter the ſame, or add any other | x Geo. :. 


ſeal before the cloth is ſold, except the milman who milled the ſaid, &c. or ſome other ſworn milman, who is | ſt. i. | 
alſo to regiſter the ſame, &c. he ſhall forfeit for every ſuch, &c. (N. B. Proſecution in both caſes to be 1. 16. 
within forty days, and nothing in this act to extend to Voriſpire, or to invalidate the 7th of Azz, c. 13.) 14. 

B. 20l.—Vide No. 1142. | | 
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All mixt or medley broad cloths which ſhall be expoſed to ſale in England. ſhall be ſtampt with the watch mea- 8 W. 4 | 
ſure thereof, on the ſeal of the matter, &c. of the fulling-mill, by whom the ſaid cloth was wetted, fulled f 1 1 ve? * 
| and milled, and eyery clothier ſelling or putting to ſale any ditto before, &c. (ve the act) he ſhall for- | p 5 fo * 
Ave Y 2 + Eg 
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Cloths. 2 Coaches. 8 5 | 


| feit (N. B. Proſecution as above) Þ. the fexth part of the ſaid cloth, Sc. in thirty days after Cconviftion and 1 Geo, 1. 
denand, in default of c. be committed to the common gael or houſe of correction to hard labour for three calendar ſt. 2. c. 5 
months. R. Diſtreſs. J. {x London, zo Chriſt's Hoſpital, and in all other places, to the poor, Wc, M. 1. ſ. 5. 7. 10. 
J. 15. ] | 1 852 | * * 4 1 ty | ( | 14. 
Mixt and medley broad cloths are to contain the quantity mentioned in the ſeals ſet by the maſter or occupier of 1 Geo, 1, 
the fulling-mill (N. B. But nothing in this act ſhall extend to affect any factor or his agent, who ſhall be only | ſt. 2. c. 
employed in the ſale of ſuch cloths) on pain of the ſeller's forfeiting P. @ faxth part of the value of every cloth | ſ. 1, 7. 10, 
under meaſure=N. B. to be paid by the buyer and deducled out of the price M the cloth, and if the e - hot t. 
to repay, Ic. in thirty-days after, c. be committed to the common gaol or houſe correction to hard labour for three | 
i calendar months. K. Diſtreſs. A. In London, zo Chriſt's Hoſpital, and in all other places, to the poor, c. 
Py TA. 1. J. 1. Ap. ; 1 
1146| Every clothier, cord-maker, and other pe1 ſon concerned in the trade of the woollen manufacture, ſhall make pay- } 1 Geo, 1, 
ment in money to all perſons any ways employed in ditto, for all work to be done in relation thereunto, and ſhall |. 2. c. 7 
not, in lieu of ditto, impoſe or deliver to them any ſort of goods or wares for ſuch work, on pain of forfeiting | \. to, 12, 
N. B. Proſecution to be within forty days, and nothing in this act to extend to invalidate the 7th of Ann. c. 13.) | 
| B. 40s. in thirty days after conviction and demand, in default of, Cc. be committed to thecommon gaol or houſe of cor- 
rection to hard labour 1 three calendar months. R. Diſireſi. A. In London, to Chriſt's Hoſpital, and in all 
other places, 40 the poor » Oe. WU. I, A. I, Ap. x | : i | | 
41147 No perſon ſhall mix or put any deccivable thing within or upon any broad woollen cloth, &c. on pain of forfeit- 2X - Jac. 4 
ing for every ſuch, &c. P. 5/. R. Diftreſs. A. To the poor. M. 2. J. 2 * 4 4 : 3 
| I 148 Clothiers not paying their weavers, within two days after delivery of their work, ſhall forfeit H. 40s. in default 30 Geo. 2, 
of, Sc. commit to the houſe of correction not exceeding three manths, or until, Sc. R. Diftreſs fourteen days after c. 12. 1.4. 
| convictiun. A. Half ta the poor, aud half to the informer. M. 1. J. 2. ; | | 
| | — — n — — — — | — — _ — — —_— — — renee | — 
1149 If any clothier, ſerge- maker, or perſon concerned for himſelf or another, employing weavers, combers, ſpinners, | 29 Geo, 2, 
- | KEnitters, or other labourers in the woollen manufacture, ſhall pay or cauſe to be, &c. to any one, &c. his wages; c. 33. f. 3,4 
ct any part thereof, either in goods, or by way of truek, bill or note, or in any other manner than in money, | 5. 7. 
| he ſhall forfeit (N. B. Proſecution within three months after the offence committed) . 20. in default of, 
Sc. after fourteen days, commit to the houſe of correction not exceeding three months, or until fatisfattion be made. 
R. Dire. A. Half to the poor, and half to the informer. M. 1. J. 2. Ap. 
11500 Coaches Hackney coachmen refuſing to go, or exacting more than their fare, (N. B. The juſtice to ſummons) Ns . 
mall forfeit P. not exceeding 3l. nor leſs than 10s. immediately, or be committed to the houſe of correction ta hard | * 5 Up 
labour not exceeding one month, with correction of the houſe, A. Half to the king, and half to the informer, M. 1. 10 Geo. 3 
JI. I * | Þ 44+ {. 55 
[151] Or ſtanding, plying, or driving for hire, with any coach whatſoever, with hearſe, or coach-horſe, or letting to 5 f . 
hire any mourning coach or coach-horſes, to attend on any funeral, within the bills, &c. without licence; (i. e. Ih 
| without a figure) ſhall forfeit P. 5/. or be immediately committed for one month, with correction of the houſe. 10 Geo. 3 
| A. Dito. TU. 1. J. 1. ; | le. 44. .. 
| 1133 0 
b 3 3 es 
ANNOTATIO NS. | | | 
[11 51] N. B. Though hackney coach er coach-horſes are mentioned in the disjunctive, yet by that muſt be underſtood cosch ha g | 


to be uſed with a hackney coach. But if 4. keeps a pair of horſes, and B. has a coach, and A. lets thoſe horſes to 5. 
drives them about with the coach as hackney,—this will be keeping a hackney coach without licence in both of them. 


Rayn. Rep. vol. 2. p. 1214. Billings v. Led, 


Agin 


— 


ls. AM A 


information that any hackney-coaches, &c. are let out for hire by of jobb, by the day, or for leſs time, 7 Geo. 3. 
3 to the 3 c. 23. end no expreſs hiring ſhall be * (unleſs the party accuſed ſhall c. 44. f. 10. 
appear and make proof to the commiſſioners, that no money or other gratuity was made or paid, or agreed, or |_ 
intended to be, &c. for the uſe of ſuch coach) P. the ſame all be deemed and adjudged a driving or, Sc. for | 
hire, and every perſon ſo offending incur ſuch penalty, as if ſuch money or, Sc. was actually proved to be made, or 

% * . 
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Licenſed jobb carriages driven, or let out to hire, within the bills of mortality, for a longer time than one month, | 7 Ges. 3. 
without the exciſe mark under the foot-board, ſhall be adjudged to be driven or let to hire contrary to g Ann. c. 44. 1. 11. 
c. 23. and P. every perſon ſo driving or letting, Sc. ſhall incur ſuch penalty as any, Oc. for driving without 


licence. 


hw 


. 1 ; 


4 8 a. 
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Every licenſed hackney coach plying for hire ſhall be obliged on every day of the week, at ſeaſonable times, to go 7 Geo. 3. 
any where within the diſtance of ten miles from the city of London or W:ftminfter, and in caſe of refuſal ſhall be c. 44. 1. 12. 
B. liable to the like penalties, as for exafting more than their fares. A. Half to the king, and half to the informer. | © 


TU. 1. J. 1. 


| n 
& — 


— * 


Hackney coachmen, that is to ſay, perſons licenſed to let or drive for hire any hackney coach, miſbehaving, 7 Geo. 3. 
| their licence may be revoked, or they may be fined P. zot exceeding 31. on non-payment be committed to the houſe c. 44 ſ. 16. 
| of correftion, io hard labour, for thirty days. J. Three commiſſioners or juſtives , Oc. by 
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| | ANNOTATIONS. 
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Again The defendant, who was a common ſtage-coachman, uſing to drive a ſtage- coach between Betu or Strat, &c. (places 
without the bills of mortality) and Whitechapel bars, a place within the ſaid bills, &c.) was committed by, &c. upon an 
information that without ſetting up his ſtage- coach at any inn, or at any other place, he had preſumed to ſtand and ply with 
a coach and horſes for hire at Whitechapel bars in the open ftreet, within the weekly bills, &c. and then and there drove 
his coach, &c. for hire to places within the ſaid bills, &c. contra formam ſflatuti, not being a perſon licenced purſuant to the 
act of parliament, But the conviction being removed into B. R. by certiorari, the court were of opinion, this was not within 
the act; for the defendant did not ply to drive or carry, or drove or carried perſons only within the ſaid bills, &c. but he 
plied with his ſtage- coach to carry them the ſtages he drove, wiz. To Bow or Stratfora, &c.; and though the party was ſet 
down within the bills, &c. viz. at Whitechapel turnpike, yet the ſaid party paid the whole ſtage. But if the defendant had 
taken leſs than his hire for the whole ſtage, in this caſe the court inclined to be of opinion, that would have been within the 
acts of parliament, 2dly, The court held that ſection, 3d of 1 Gez. 1. c. 57. was made to prevent plying or driving for 
hire, or letting coaches or horſes for hire, to wait and attend upon funerals, which was not this caſe; and the conviction 
was quaſhed. Raym. Rep. vol. 2. p. 1506. The King v. Thomas Betts. | 
1155 N. B. At the Old Bailey in 1779, a hackney-coachman was tried and convicted cf ſtealing a bundle of linen, with which he 
was intruſted in his coach by two ladies, who (as is frequently the caſe) hurried out without thinking what they left behind | 
{ them; however the ſervant recollected the number, and ſo the priſoner was traced, when he acknowledged having the pro- 
| perty, and offered to return it; but inſtead of ſo doing, he immediately afterwards offered it to a pawnbroker, to whom, on | 
being ſtrictly interrogated by the ſaid pawnbroker, he confeſſed that the bundle had been left in his coach, but added, that he 
had done every thing to find out the real owner, The judge, upon the trial, ſaid, although it had gone aboard among 
coachmen in general, that it was only a breach of truſt, to embezzle parcels put into a coach; yet if a coachman could be 
proved to be acquainted with the real proprietor, or to have received the parcel into tus poſſeſſion after quitting his fare with- | 
| out bn any ſtep to diſcover to whom it belonged, it was to all intents and meaning of the law, a clear 4. perfect felony | 
committed. . ; | 5 
Thus again —,illiam Wynn, a hackney-coachman, who had taken up Francis Weldon, Eſquire, and with bim ſeveral parcels | 
and two boxes, &c. belonging to the ſaid VMelion, in his coach, at Oforn's Hotel in ine Adelphi, and carried kim to No. 9, | 
BP in Orchard. fireet, Portman-ſquare, where all the ſaid parcels, &c. were taken out 6 his coach, except a deal box, containing 
| afilver waiter, and other valuable articles, with which the ſaid IV/ynne drove off, &c. was indicted for feloniouſly ſtcaling the | 
faid box, &c. and, by the unanimous opinion of the twelve judges, convicted of the ſame, and tranſported for ſeven years— | 
Vide Oli Bailey trials for April 1786, No. 332. 7 | 
So again — John Sears was indicted ſor a ſimilar offence, and convicted of the fame at the O“ Bailey in January 1789. 
| Per coutra, vide the trial of J Laugbern at the Old Bailey in Feoruary 1791, No. 151, 
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. : 1156 Plying without -eheck-ſtrings B. 5J. or immediately n for one month. | A. Half 10 the king, and balf to 11 Geo. 
I the informer. M. 1. J. 1. | | TEINS | e 
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. 11 57 Refuſing; if required by his fare, to hold the chunk. firing or wine in his hand, P. mot exceeding 105 and in de- Bye-lays, 
fault, committed till paid. A. Half to the king, and half to abe informer. M. 1. J. I. KY as. oF 
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115 q Coaches are to hang level, to be decent, clean, ſtrong, and warm, with glaſs windows on each fide, or ſhutters, | Bye-lays, 
/ with glaſſes of nine inches in length, and fix inches in breadth in each ſhutter, and large enough to carry four E 1, 
perſons conveniently, &c. (N. B. The forfeiture to be paid by the owner of the licence, if the ſame be not | 
rented out, and if rented out, then upon the renter thereof) on pain of P. not exceeding 105. and in default, | 

T | committed till paid. A. Half to the king, and half to the informer. TU. 1. J. 1. _ 


CCC — 
111 59 Hackney-coachmen ſtanding, plying or driving within the weekly bills, without ſuch 21 8 ſo figured, &c, | Bye- laws, 
| | and placed upon the middle of the door on each fide of, &c. as ſhall have been ordered by the commiſſioners, ſ. 2. 

{ ſhall forfeit P. not exceeding 51. nor leſs than 405. c. and in default, committed till paid. A. Half to tie king, | 
| and half to the informer. M. 1. J. . | 5 
| SIS g 12 — 3 4 EIB 


1160 Hackney-coachmen ſtanding, plying or driving within the weekly bills, evith ſuch tin plates obliterated or defaced, | Bye-laws, 
or not having the number thereon plainly viſible, ſhall forfeit P. not exceeding 51. nor les than 405. &c. L 2. 


A. Half to the king, and half to the informer. M. 1. J. 1. | 5 2 It 


* 
- 


2 ——— — 323 
_— 


„ä„ 


1161 Coachmen having more that two tin plates of the number of one licence, or making the ſame number on his | Bye. lars, 
| | coach, or having a tin plate or a chalked number / a number bel;yging to another licence, without leave from | ſ. 13. 

8 one of the commiſſioners, ſhall forfeit M. 02 exceeding gl. &c.. A. Half to the king, and half to the informer. | 
JU. 1. J. 1. ; | | | 
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1162] No ditto ſhall ſtand or ply for hire in Nu Palace. yard, over againſt the great gate of Veftmiuſter-hall, or on the | Bye-laws, 
Eaſt-fide thereof, or within ten feet of che corner of Oliver's coffee-houſe, on the Welit-fide thereof; or in the | ſ. 3. 

| Guildhall yard, or before the doors or gates leading into St. Paul's church, or within three yards of the ſaid, 
Ke. or in St. Fames's-ffreet, Pall-mall, the Old e Angie IW:/tminfler, or within twenty yards of the doors | 
leading to the Houſe of Lords, or Courts of Requeſt, in time of parliament, or againſt any of the gates of the 
| Serjeants-inns, or Inns of Court, on forfeiture of P. 105. in default be committed till pail, A. Half to the king, 
{ and half to the informer. ; | | 


| a - | — 17 


11 


1163 No ditto in any of the high or broad ftreets of London or Weſtminſter, or the ſuburbs thereof, being of the breadth | Bye. lass, 
olf thirty feet between the poſts or foot-pavement on each fide, or of forty feet between the houſes where there | ſ. z. 
are no poſts or foot-pavement, unleſs it be in the middle of ſuch, &c. on pain of P. 10s. in default be committed 
| till paid. A. Half to the king, and half to the informer. TM. 1. J. 1. . 


17 
1164 No hackney-coachman ſhall ſtand or ply for hire in any part of the ſtreet between Craigg's-court, Charing-croſs, | Bye-laws, 
| and the firſt entrance into Scotland: yard, or in Little Rufſel-ſtrezr, Covent-garden, nor between Serjeant's-mn, | 1.3. 
Fleet-ftreet, and Temple-bar, on the South- ſide of the ſaid ſtreet; nor above fix coaches at a time between the 
| Eaft-end of St. Dunſtan's church, and Apollo- court, on the North-ſtde of the ſaid ſtreet, and none before the ſaid | 7 
| [ church, nor between St. Clement's church-porch in the Strand, on either ſide the way to Temple-bar, except four | 


; coaches, one of which ſhall ſtand in the middle of the broad-way, with the horſes heads towards Weftminfer, 
and the other three between Butcher-row end and Temple-bar, on the North-fide of the way, and at two yards | 
Aiſtance each coach from the other, on pain of P. 10s. in default be committed till paid. A. Half to the king, | 

and half to the informer. TU. 1, J. 1. . | 
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No ditto ſhall ſtand in any ſtreet where it is not of the reſpective hreadth before mentioned /wide No. 1263) on | 
pain of N. 10s. in default be committed till paid. A. Half to the king, and half to the informer. M. 1. 
J. 1 ; $3 2 * n 5 
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No ditto or driver ſhall feed his horſes in any ſtreet or common paſſage, ſave only with oats out of a bag, or with 
77 


2 2 K 2 — * 
7 - 
* : 0 8 4 — ——— 
tt — — 
= 


CT 
- 


hay, which he ſhall hold, or deliver with his hands, on pain of forfeiting P. not exceeding 108. nor 
in default be committed till paid. A Half to the king, and half to the informer. TW. 1. J. 1. 
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than 51. 
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If any ditto ſhall ſtand or ply to be hired, croſs any ſtreet, or common paſſage or ally, or within eight feet of the 
houſes, walls or ſhops, of any inhabitant within the weekly bills, he ſhall forfeit B. Ditto. A. Ditto. 
TU. 1. J. 1. 6 i | 
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Or ſhall refuſe to give way, if he can conveniently, to any private coach, chariot, or. chaiſe, he ſhall forfeit Bye- laws, [ 
D. Dio. A. Dito. M. Ditto. J. 1. | a 3 | 
Or ſhall not allow any other hackney coachman or driver uietly to ribs up or ſet down his fare, he ſhall forfeit 1 FRM 
4 


P. tot exceeding 105. uor leſs than 55. in default be committed till paid, A. Half to the king, and half to the in former. 
TUM. 1 . J. 1. l i 
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Or ſhall wrongfully, in a forcible, or clandeſtine manner, take away the fare from any other coachman or driver, 8 


1171 
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 Bye-laws, 
he ſhall forfeitVide above No. 1169. ſ. 4. 

Or ſhall ſtand two on a breadth on the fide of each other, except in the Palace. yard, Weftminfier, W:ft-Smithfield, Bye- laws, 
or  oxver-hill, he ſhall forfeit P. Ditto. A. Ditto. M. Ditto. J. Ditto. | ſ, 4. 

No perſon ſhall drive the coach beſides the proper driver, who came out firſt with ſuch coach that day, without | Bye-laws, | 
reaſonable cauſe to be allowed by the commiſſioners, on pain of N. not exceeding 10s. &c. A. Ditto. M. Ditto. ſ. 6. 
J. Ditto, 93 N f ; 4 

; E 

Nor ſhall the driver be at any time abſent from his coach without a reaſonable cauſe to be allowed by the: com- | Bye-laws, f 
miſſioners, & c. on pain of P. Ditto. A. Ditto. M. Ditto, J. Ditio. +6. & 

. 3 3 3 ol ; 2 N 

' The diftance of three yards to be obſerved, in all places where hackney coaches ſhall ſtand, except in New Palace- Bye-laws, | | 
yard, Weſtminſter, We/?-Smithfield, or Tower-hill, or where the ſtanding is againſt any dead wall. P. 10s. in . * | 
d:fault te committed till pail. A. Ditto. M. Ditto, J. Ditto. ; 
— N F 

If any perſon, beſides the proper driver, ſhall be carried in the coach, or on the box, or any where about the Bye-laws, þ 

coach, without the conſent of the perſon hiring the coach, the driver ſhall forfeit P. . nos exceeding 105. &c. | ſ. 6, 
A. Ditto. M. Ditto. J. Ditto. 

, 5 0 : 7 , 
8 | ray 88 CEN 77 
If any perſon licenſed to keep or drive a hackney coach, ſhall neglect or refuſe, being duly ſummoned, to appear | Bye-laws, 

before the commiſſioners in perſon, or by his renter (entered in the office) with the driver, upon any com- | \. "F< 
| Plaint, without ſome reaſonable excuſe to be approved of by, &c. he ſhall forfeit for every ſuch offence—that 
1s to ſay, if he ſhall be ſummoned a ſecond time, and, &c. P. 10s. . J. Commiſſioners. . | 
|—— 0 ' £ 1 — — - | —1 — 
And if any ſoch ſhall gre or refuſe, &c. (wide above) upon the third ſummons, without ſuch reaſonable excuſe, Bye-laws, 
| &c. the major part of the commiſſioners may hear and determine the complaint, notwithſianding the abſence off. 5. 15. | 
1 7 1 N a 8 : 


| .. | the partyoffending,and impoſe upon ſuch licenſed perſon, or renter, H. 
J. Major, part of the commiſſioners. FN „ 


1 


g Fer if Fr \ enn - 43 F 
. f any perſon licenſed to keep or uſe for hire any hackney coach or chair, ſhall negle& or refuſe to give an account | Bye. law, 
ol his place of abode, he ſhall forfeit P. act exceeding 40s. or have his licence revoked. J. Ditto. 1.8.15, 
... . ETD ESE 36 0 3 — 


1179] Alſo if any licenſed hackney-coachman hall refuſe or negle& to give an account of the place of abode of his Bye-lam, 
_ 1 if ſuch coach ſhall be rented out, or ſhall give wrong information of the ſame, he ſhall forfeit P. Diteo, | 1. 5,15, | 


. 
—— 4 . A — 22 . 2 x * * 8 4 0 , y _ * 
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11800 Or if any licenſed hackney-coachman ſhall preſume to let out his coach licence, or the b-nefit thereof, for any | Bye- lan, 
time whatſoever, without conſent of the major part of the commiſſioners, he ſhall forfeit P. Ditto. 1.5.1 . 


+ 4 4. Ditto. 2 ; * , 
— | | | 7 x EE +4; 9 
[r21] 0.D; A ins by hs by of by, fart be hed iy orgy way} dee nai 2 
I forteitures to go to the king, and the other to the informer, | | | 9 Ks 1 i 
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1182] And every ſummons ſhall be by notice in writing delivered to the owner of the licence, or his renter, or left at the | Bye- lan, 
I | - place of his abode, or ſuch other place as entered in the office by ditto. | To 5. 


— —_ * _ 


1185 The forfeitures and penalties incurred by drivers are to be paid by and levied upon the renters (if duly entered in Byc-lawy, 
| the office), or otherwiſe by the perſons licenſed, unleſs ſuch ſhall pay the ſame, or be produced to be appre- | {.1;. 
{ hended, &c.; and when any driver under the age of fifteen years ſhall be guilty of exaction, refuſal, or | 
miſbehaviour, the renter, it duly entered, &c, or otherwiſe the licenſed perſon ſhall be P. /iable to the 
| forfeiture. | | | | 3 | 
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| I 184] Any juſtice of the peace, mayor, bailiff, or other N of the county, city, or place, where any ſuch offences | |, 2. c. 5) 
ſhall be committed, and every juſtice, &c. for the counties of Kent and Eſex, are authorized to execute the | ſ. ). 
laws concerning the ſame in as ample a manner as the commiſſioners, &c, -  - 13 4 Geo. 3 


” . * 
N * 28 8 4 — — 


11185 The pariſhes of St. Mary-le- Bone, St. George the Martyr, St. George Bloomſbury, 8 Kc. with all the | 11 Geo. 
| burying-grounds within five miles of London and V gſiminſter, ot belonging to any of the ſeveral other pariſhes, | c. 28. 1. 1 
are deemed to be within the limits of the ſaid cities, and the -urifdiion of the commiſſioners for 2 

hackney coaches and chairs, and of the juſtices, &c. to extend to the ſame. 15 1 
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I 186 And all offences committed by hackney- coachmen, within ten miles from the cities of London and Weſtminſter, are Bye- un, 
SY made liable to the like penalties as offences within the ſaid cities | | 


— \ 4 
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187 No licenſed hackney-coachman {either renter or driver) who ſhall regularly uſe and employ his coach as a ſtage- 12 Gro 
| coach, and who by painting in legible characters on the door of ſuch coach, or by a board to be painted in legible cha- c. 49 9 
I raters, and affixed to the door, Qc. ſhall plainly denote the ſame to be a TAG E- cOAcR, to and from, &c. ſhall | 
be fined for refuſing to carry his fare out of the ordinary courſe of his ſtage walk. | 
8 1 $ | 4 3 a | | 
LT (2,20 : | | 1188 If 
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1190 


1191 


1192 


1193 


1195 


1198 


1199 Hack- 


oaches, 
— — — 3 * — — — — — — — 
If any perſon mall drive a mourning coach to any funeral, except the ſame ſhall have a number fixed on the fore | 1 Geo. 1. | 
ſtandard of ſuch coach or hearſe, or in ſome other convenient place to be appointed by the commiſſioners, he c- j |. 2. 
lig it to be licenſed to let to hire, or except the ſame ſhall be a coach attending the maſter or ſome of his family, 8. 57· ſ. 4.7. 
he or the undertaker of ſuch, &c. ſhall forfeit . I. or be immediately committed for one month, with correction | 
of the houſe. A. Half to the informer, and half to the king. M. 1. J. I. WY 8 | 
; _ 9 - pins f ſet IT "+ 
N. B. Upon every information for driving or letting to hire a mourning coach or hearſe to any funeral, without | 1 Geo. 1. 
a number, &c. ſhewing it to be licenſed for ditto, although no expreſs hiring ſhall be proved, yet, unleſs the ſt. 2. 
party accuſed ſhall appear, and make proof that no money or gratuity was paid or agreed to be paid for the uſe Co $7: io 4 
of ſuch, &c. the ſame ſhall be adjudged a driving or letting to hire, to all intents and purpoſes ; and the ſaid and | 
party ſhall forfeit for ſuch offence P. 5/. or be immediately committed for one month, with correction of the hauſe, | 10 Geo. 3. 
| A. Half to the informer, and half to the king. M. 1. J. 1. 5 c. 44. 1. 5. 
If the owner or driver of any licenſed hackney coach, or the owner or carrier of any hackney chair, ſhall inſult, | Bye-laws, | 
aſſault, or oppoſe any of the officers of the commiſſioners, either in making diſtreſſes, or apprehending perſons {. 9. 
convicted, or otherwiſe acting in diſcharge of their reſpective offices, or ſhall give abuſive language, or rude | 
behaviour, to any perſon, in coming. to, attending on, or going from the ſaid commiſſioners, he ſhall forteit, | | 
Kc. P. not exceeding 40s. J. Commiſſioners, c. | 
His Majeſty's part of all penalties which ſhall be levied by any juſtice of the peace, mayor, bailiff or other magiſ- | 10 Geo. z. 
trate, in purſuance of any act or any of the bye-laws made relating to hackney coaches or chairs, and alſo a | c. 44. ſ. 8. 
certificate thereof, ſhall from time to time be tranſmitted to the commiſſioners for licenfing and regulatin 
ditto, within ten days after the levying of any penalty, upon pain of forfeiting P. 100. R. Aion. A. Hal | 
co the king, and half to the informer. J. Court of record. | . 
, 1 4 — 1— | 
No horſe to be uſed with any hackney coach under fourteen hands high, on pain of forfeiting P. 5/. in default] 9 Ann. 
of, &c. committed till paid, R. Diſtreſs. A. Ditto, M. 1. IJ. 1. C. . 
The bye. laws relative to hackney coaches and chairs, after being allowed and approved by the Lord Chancellor, 9 Ann. 
&c. are to be printed and made publick, and may be put into execution by any juſtice or other magiſtrate of, ſe. 23. ſ. 17, 
&c. in as full and as ample a manner, as by the commiſſioners appointed, & c. 118. 
| 11194] Perſons ſued for any thing done in purſuance of, &c. may plead the general iſſue, and if, &c. recover P. double | 9 Ann. 
colt. | | is 23. ſ. 14. 
Provided alſo that no writ of certiorari ſhall ſuperſede execution or other proceeding upon any order, &c. by the | 9 Ann. 
commiſſioners, or, &c.—/ide No. 1184. | 0. 23. f. 15 
Oy | | be | 24 Geo. 3. | 
In additional weekly duty of five ſhillings for all hackney coach licences, to be paid monthly. ſeſſ. 2. c. 27. | 
5 : | £ ſ, I, 
| {9 
And ſuch licences already granted, as ſhall by death, reſignation, or otherwiſe become void, are to he granted in | 2 4 Geo. 3. | 
future to, &c. under payment as well of the weekly rent of five ſnillings reſerved by ſuch licences, as of the ſſeſſ. 2. c. 27. 
wy 3 weekly rent, with ſuch covenants, &c. for the payment thereof, as the commiſſioners ſhall . 2. | 
think fit, | | 
Ui any owner of any ſuch licenſed coach ſhall neglect or refuſe to appear before the ſaid commiſſiouers, upon any | 24 Geo. 3. 
complaint exhibited before them, and with his proper driver, upon the third ſummons left at the uſual place of ſſeſſ. 2. c. 27. 
20 of ſuch owner entered with the Taid commiſſioners, his licence P. may be revoked by J. the com- | ſ. 3Þ 
[ ener. | 
2 | 
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25 


| and in caſe of ſuch neglect or refuſal of entry, and affixing ſuch number, &c. the owner or driver of ſuch cart or, 
Ke. fo reſiding and driven within five miles of Temple-bar, . Hall be ſubject and liable to all the penallies, 
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Hackney-coachmen are intitled to the following fares, iz.—For every diſtance within and not exceeding one 
mile and two furlongs; one ſhilling; and for every ſarther diſtance within and not exceeding fix furlongs, 
(computed as beyond the ſaid firſt- mentioned diſtance of one mile and two furlongs, ) ſix- pence; and for oy 
farther diſtance within and not exceeding four furlongs (beyond the ſaid ſecond diitance), ftx-pence : and fo 
through the whole diftance which ſuch coach ſhall be drawn or go. And as reſpecting ſuch coaches as ſhall 
be conſidered to be kept in waiting for any time not exceeding three quarters of an hour, one ſhilling ; and for 
any time exceeding three quarters of an hour, and not exceeding an hour, one ſhilling and ſix-pence; and for 
any time exceeding one hour, and not exceeding one hour and twenty minutes, two ſhillings; and for every 
period of time not exceeding twenty minutes, (to be computed from the expiration of the ſaid firſt hour and 
twenty minutes,) fix-pence—to be computed through the whole time during which ſuch coach ſhall be en- 
gaged or employed. And for a day's work or hire, reckoning twelve hours to the day, fourteen ſhillings and 
fix-pence ; and for any time to be computed from the concluſion of the ſaid twelve hours, ſuch coach to be 
E as a coach in waiting, the ſame ſhall be paid for in the ſame manner, and according to the rate 
aforeſaid, | 


22 


* 
OY 


in like manner, fix-pence for every farther diſtance within and not exceeding four ſurlongs, to be computed 


ad. —_— — —— — MC 
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The new fares to be recovered in the ſame manner as the former. 


— 


And perſons taking out new licences to be ſubject tb the ſame orders, penalties, &c. as heretofore. 


_ 8 


If any perſon ſhall drive a mourning coach or hearſe to any funeral within the cities of London or We:ftminſter, or the 
| ſuburbs of the ſame, or within five miles of Temple-bar, except the ſame ſhall have a number fixed on the fore 
ſtandard of ſuch, &c. ſhewing it to be a licenſed coach or hearſe, let to hire, and information ſhall be given 


judged a driving for hire, and the party offending ſhall forteit P. 5/7. Yide No. 1151. 


—_— nnn 3 ES z— — i — — —— 
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to the ſaid commiſſioners of ſuch fact, they ſhall ſummon the party driving ſuch, &c. before them; and on 
| default of his appearing, proceed againſt him; and althou gi no expreſs hiring ſhall be proved, it ſhall be ad- 


24 Geo. 3. 
ſeſf. 2. e. 27. 


{. 6. 


24 Geo. z. 
ſeſſ. 2. c. 27, 
. 7. 


»„— — — — 


And no perſon whatſoever ſhall drive any cart, car, dray or other ſuch carriage within the ſaid cities of London 
mortality, or five miles of Temple-bar, except the owner of ſuch cart or, &c. ſhall have entered his name and 


place of abode, with the commiſſioners for licenfing hackney coaches, and ſhall on ſome conſpicuous part of 
ſuch cart or, &c. have the name of the owner of ſuch, &c. and the number of ſuch, &c. belonging to him; 


Sc. relative to owners, Sc. of carts, or, Sc. within the ſaid cities or, Sc. Jide No. 934. 
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Defendants ſued for any thing done in purſuance of theſe acts may plead the general iſſue, &c. and if on trial 
| verdict ſhall paſs for them or, &. P. zreble coſts ſhall be awarded to them. 


— — — — —— 8 — ** — —_—_— * » * „ 


Every hackney-coachman is compellable to go the diſtance of ten miles from Landon or Maſiminſter, (unleſs he 
ſhall have been out twelve hours, or ſhall have other reaſonable excuſe to be allowed by, &c.) in caſe he 
ſhall have time to return to the ſame by or before ſun-ſet, or the fare ſhall undertake to return in ſuch hackney 
coach. | | 


or W:ftminfter, and ſuburbs thereof, the Borough of Southwark, and other ſtreets and places within the bills of | 


| 


24 Geo. 3. 
leſl, 2. C. 27. 
ſ. 10. 


32 Geo. 3. 
C. 47» . l, 


| ANNOTATIONS, 


[ J. Powel, | 


N. B. The owner of a cart, who does not reſide within the bills of mortality, or within five miles of Temple-bar, need not entet 
his name and place of abode with the commiſſioners of hackney coaches, or have his name or any number upon the "I 
though it be driven within thoſe limits. Durnford and Eaft's Rep, Hil, T. 1792, vol. 4. p. 572. The King ag" 
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[121 Y And no perſon who ſhall carry on the trade of a coach-maker therein, ſhall make, &c. or ſell any coach, chaiſe, 
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Coaches. __ Coach-makers. 
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1206. Ditto at any hour of the night (unleſs, &c. vide above) to go upon all publick high roads, being turnpike roads, 32 Geo. 3. 
| or that now are or hereafter ſhall be lighted up, any where within the diſtance of two miles and a half from the 
ends or extreme parts of the ſeveral and reſpective carriage-way pavements of the cities of London and V eft- 

_ minfter, or the ſuburbs thereof, where a regular continuation of carriage-way pavewent doth extend, N | 


* 
* 8 — . 
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120“ Perſons hiring hackney coaches to go beyond the regular continuation of the carriage- way pavement, Per ſun- 32 Geo. 3. 
9 et, ſhall be liable to pay to the coachman, not only the fare he is by law intitled to, but alſo fix-pence for every 


J. . . 
diſtance not exceeding balf a mile, that ſuch coachman ſhall have to return to the extreme end of the car- 
riage-way pavement after ſetting down his fare, unleſs ſuch fare ſhall return in ſuch hackney coach ide 
No. 1016. ; 
| . tb > mono " 
Dae 2 | ö 5 ES lo iis ode Ta phe. | 
1205] And in caſe of ſuch hackney-coachman's refuſal to go, or exacting more for his hire than as aforeſaid, he ſhall be | 32 Geo. z. 
ſubject and liable to the ike penalty and puniſhment as may by any of the laws now in force be inflicted in caſes | c. 47. ſ. 3. 
of refuſal to carry for hire, or demanding, receiving or taking for hire any greater ſum than ſuch hackney- | | $7 
{ coachman is intitled to, | 
1209| Proceedings not to be quaſhed for want of form, or removeable by certiorari. | * . 2 
CVVT 
12100 Any perſon ſued, &c. for any thing done in purſuance of this act, may plead the general iſſue, &c. and if upon | 32 Geo. 3. 
trial a verdict ſhall paſs for the defendant or, &c. he ſhall have treble coſts. e. „ i 4-] 
1211 Coach-makers—Dwelling within thecity of London or three miles from the ſame, ſhall be under the ſurvey and ſearch | 1 Jac, 1. 
of the maſter and wardens of the company of the Sadlers of London. c. 22. ſ. 30. 
| [4 
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1212 Every coach-maker in Great Britain ſhall yearly take out a licence, and pay for the ſame, 20s, 5 nk | 
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25 Geo. 3. 


berlin, landaw, chariot, calaſh with four wheels, chaiſe-marine with four wheels, or caravan, or by what name | c. 49. ſ. 2, 


ſoever ſuch carriages may be called or known; or any calaſh, chaiſe and chair, with two wheels, or by what 3-9- | 
name ſoever {uch carriages may be called or known, or other carriage heretofore made ſubject to any duty of 


exciſe, without taking out ſuch licence and renewing the ſame yearly, on penalty of P, forfeiting ten pounds 
for each offence, A. Fide Exciſe Laws, 


1214 Where the ſaid licences are to be taken out and duties paid, A. Vide the a. k 3 brag” » 

2 | * .* . . | 

| ES: £  [a5Geo. 3. 

215 Perſons in partnerſhip need not take out more than one licence for one houſe, &c. h 5 by” 1 | 
* . o o * 

12160 Executors, &c. may act under licences of deceaſed perſons. | IT as aw. 3- 
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1217] Coach-makers ſhall alſo pay a duty of 20s, for every four-wheel carriage made for ſale, and a duty of 108. for | 25 Geo. 3. 
every two-wheeled one. 4.49. £.6.] 
„ W TT FO 87H» | 
12180 The duties to be under the management of the commiſſioners of exciſe, &c. 2 hr at 
: | C. 49+ 1. To | 
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122 


1219] Coach- makers every fix weeks are to deliver an account on oath (N. B. at what places, vide the act) of all car- 2 5 Geo. z. 
| riages made and ſold, &c. and alſo clear off all the duties, &c.; and in caſe any coach- maker ſhall neglect to jc. 49. ſ. 8, 9. 


deliver in ſuch account, or to vetify the ſame upon oath or affirmation, or to pay down all the duties, &c. he 
ſhall P. forf#t for every ſuch offence, 20l, A. Vide Exciſe Laws. | 
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Actions Ar againſt any perſon for any thing done in purſuance of the act, muſt be commenced within three 
months, when the defendant may plead the general iſſue, &c. and, in caſe on trial, a verdict ſhall paſs for him 
or, &. P. have treble coſis awarded to him. | | f 1 | | 


11221] Coals—All ſorts of coal, called fea-coal, brought into the river Thames and fold, ſhall be ſold by the chaldron, | 


| 


containing thirty-ſix buſhels heaped up, and according to, &c. and ſo in a greater or leſſer quantity; and if 


— 
to 
do 
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any woodmonger or retailer of coals ſhall ſell or expoſe to ſale any contrary, &c. (excluſive af all ſuch coals, | and 
&c.) he ſhall forfeit P. double the value thereof, &c. R. Diftreſs. A. Half to the proſecutor, and half to the | 7 & 8 W. z. 
or, &c. or to the repairing of the highways, &c. J. 2. or lord mayor within London and the liberties thereof, c. 36. ſ. 2. 
1 elſewhere, or any court of record. | | | 
| ; L * ot —— 2 
All ditto from Scotland and other places, commonly ſold by weight and not by meaſure, ſhall be fold by weight | Ditto 
after the proportion of one hundred and twelve to the hundred, of avoirdupoiſe weight, and if any, &c.—# ide and 
above, No. 1221. a | Ditto. 
The lord mayor and three aldermen or three juſtices, not having any intereſt in any wharf uſed for the receiving 16 & 17 Car. 
or uttering, &c. or trading in the ſale of coals, are to ſet the price of coals ſold by retail; and if any perſon ſhall 2. c. 2. f. 1, 
refuſe to ſell at the rates ſo fixed, the ſaid, &c. may enter into any — where ſuch coals are ſtored up, and and. 
in caſe of refuſal, (taking a conſtable) may force entrance, and the ſaid, &c. fell or cauſe to be, &c. at ſuch 7 & 8 W.; 
rates as the ſaid, &c. ſhall judge reaſonable, c. 36. f. 5. 
122 4 To indemnify and ſave harmleſs all perſons who may have incurred penalties or forfeitures under the acts ꝙ Arr. | 28 Geo. z. 
c. 28. and 3 Geo. 2. c. 26.— ide c. 53. 1.1. 
| Any number of aer, united in covenants or partnerſhips, or in any way whatſoever, conſiſting of more than | 28 Geo. ;. 
five perſons, for the purchaſing of coals for ſale, or for making ns, with reſpe& to the manner of car- | c. 53. ſ. 2. 
rying on the trade in coals, P. all be adjudged to be an unlawful combination to advance the 2 coals, and 
every perſon concerned therein be liable to be puniſhed R. by indiftment or information A. in the King's Bench, 
Weſtminſter. | 
4 If any captain, lieutenant, or other officer, ſhall preſume to impreſs, &c. any of the man employed, &c. in the coal- | 2 & 3 Am. 
trade, he ſhall forfeit for every man ſo taken, &c. P. 10/, with coſts of ſuit. R. Aion, &c, A. To the|c, 6. 1, 20. 
* maſter or oauner of the veſſel, &c. J. Courts of record. | 
1 2274 Where coals are ſold by wharf meaſure within the city of London and the liberties thereof, and between Tower-dock 7 Geo. 3 
and Lime-houſe-hole in the county of Middleſex, the principal coal-meter within the limits aforeſaid, for the | c. 23. f.. 
time being, and his deputies or ſervants, ating under him, &c. in the admeaſurement of ditto, are ſubject to 
: . the 
ANNOTATIONS. 
N. B. In a conviction for ſelling coals contrary to this act, (16 and 17 Car. 2.) the place auhere ought to be ſhewn, in regard 


tive county. Raym. Rep. vol. 2. p. 1220. Keg. v. Highmore, 
I 


that the power of the lord mayor is only, in caſe of coals expoſed to ſale in the city of London and the liberties thereo 
if the coals were expoſed to ſale in any other county, then the power of convicting is in che juſtices of peace of that reſpec- | 
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Coals. 
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the juriſdiction, &c. and may be diſmiſſed and ſuſpended from P. the execution and emoluments of their offices, 
for any fraud, default, negle# or other miſtehaviour in a ſummary way. R. (on complaint.) J. By the Court of 
"the lord mayor and aldermen of the city of London. 
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7 Geo. 3. [ 
c. 23. ſ. 2. 
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If the ſaid principal meter, &c. or any of the perſons who, &c. ſhall, during his continuance in his office, be 
directly or indirectly intereſted in the ſale of any coals whatſoever, otherwiſe than in, &c. he ſhall forfeit (beſides 
being diſmiſſed from his employment, and for ever rendered mcapable, &c. convicted by the court of the lord 
mayor and aldermen for every ſuch offence P. 20/. R. Aion of debt, &c. A. Half to the king, and half, 
avith full cofts, to him who ſhall ſue. J. Courts of record, Weſtminſter. | 


——— * — 
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If any of the labouring coal - meters, having notice in writing given him to attend at any wharf within the limits 
aforeſaid to be named in ſuch notice at any particular hour of the next day to be therein mentioned, in order to 
meaſure the coals of the perſon giving ſuch notice, ſhall refuſe or neglect to do his duty accordingly, he ſhall 
forfeit for every ſuch offence (and N. B. If the fine is not paid within one calendar month next after the con- 
viction of the offending patty, the ſame may be recovered from the principal meter, in like manner, &c.) the 
ſum of P. 3/. in default of, &c. be committed to hard labour not exceeding thirty days, nor leſs than ſeven 
days. R. Diftreſs. A. Half to the informer, and half to the poor, &c. M. 2. if Ruakers, on affirmation. 


J. 1. Ap. 
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N. B. If the purchaſer ſhall be diſſatisfied with the meaſure, &c. that diſſatisadtion muft be expreſſed to the carman 


before any part of the coals are ſhot, or unladen from the cart, and he ſhall immediately ſend to the vender of, &c. 
or to his wharf, notice in writing, &c. | 


_ i 
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If the labouring coal-meter counterfeiting the ticket vide the act) ſhall after payment of the metage charge, refuſe 
to deliver ſuch ticket to the carman or perſon employed to cart, lead, drive, or carry the coals therein de- 
ſcribed, he ſhall for every ſuch offence forfeit the ſum of P. 40s. in default af, &c. be committed to hard labour 
not exceeding thirty days, nor liſi than ſeven days. R. Diſtreſs. A. Half to the informer, and half to the poor, &c. 
TW, 2. if Puakers, OH affirmation. Fo. I. Ap. | : 


7 Geo. 3. 


6-43. 1. 2144- 


22, 23. 
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Or if ſuch carman or, &c. ſhall after the ſame ticket ſhall have been ſo delivered to him by, &c. either alter or 
neglect, or refuſe to deliver the ſame to the conſumer therein named, or to his agent or ſervant, &c. who ſhall 
attend to receive, &c. he ſhall forfeit for every ſuch offence P. 10s. i default of, &. be committed to hard 
labaur not exceeding thirty days, nor leſs than ſeven days. R. Diſtreſs. A. Half to the informer, and half to the 
poor. M. 2. if Quakers, on affirmation. F. I. Ap. | 


7 Geo. 3. | 
6:23. J. 4 
22, 23. 


If any cart, in which any quantity of coals exceeding ſeventeen buſhels, ſhall be ſent or driven from any wharf or 
place, &c. within the ſaid, &c. without having firit obtained ſuch ticket, &c, the vender of the ſaid coals ſhall 
torteit for every ſuch offence (N. B. After convi@ion before one juſtice) P. 10l. R. Actian, &c. A. Half to 
the king, and half, with full cofts, to him who ſhall ſue. J. Courts at Weſtminſter, 


te. 
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If any warfinger, or dealer in ditto, ſhall make uſe of any ſack for the carrying ditto within the ſaid, &c. of leſs 
dimenſions than four feet in length, and two in breadth, he ſhall forfeit for every ſuch offence P. 5. in de- 
fault f, &c. be committed to hard labour not exceeding thirty ner leſs than ſewer days. R. Diſtreſs. A. Half to the 
informer, and half to the poor, &c. WM. 2. or if Quakers, on affirmation. J. 1. Ap. 


— 


7 Geo. 3. 
8% 1. 
22, 23. 
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If any ditto ſhall directly or indirectly give to any labouring coal- meter, within the ſaid, &c, any ſum, fee, or 
gratuity whatſoever, over and heſides the 4d. per chaldron, allowed by, &c. he ſhall forteit for every ſuch 


offence P. 200. R. Action, &c. A. Half to the king, and half, with full caſbe, to him who ſoall ſue, J. Courts 
al Weſtminſter, MY Ee 


1236 If 


7 Geo. 3. 
"IX | YE pe 


*... DAD a cet. At. er. 


[ 182 7 


— X 8 


— 


1242 


1243 


244 


If any labouring coal- meter ſhall uſe or permit, &c. ſacks for the meaſuring or carrying coals of leſs dimenſions | 7 Geo.; 
than, &c. (vide No. 1234) at any whart, warehouſe, or place within the limits aforeſaid, he ſhall forfeit for every |C. 23. f. 1, 
ſuch offence B. 40s. in default be committed to hard lavour nat exceeding thirty days, nor leſs than freuen days, | 22, 23. 
N. Difrefi. A. Half to the infurmer, and kalf to the poor, &c. TW. 2. or if QWuakers, on affirmation. 
1 4p: | ES te 28 a 
2 5 . % * * oP | 83 FAB — 
If any labouring ditto to be appointed, &c. ſhall at any time deliver a falſe or counterfeit ticket to any dealer, 7 Geo, f | 
conſumer, carman, or other perſon, with intent to prejudice or defraud any perſon whatſoever, or ſhall take or c. 23. {.14, 
receive from any d-alcr in coals, any money, fee or gratuity whatſoever, over and beſides the 4d. per.chaldron, | 22, 2;, | 
&c. he ſhall forfeit (excluſive of being rendered for ever incapable, &c.) P. 5/. in default, &c. ( Vide | 
No. 1234). R. Diftreſs. A. Hælf to the informer, aud half to the poor, & c. TU. 2. or if Quakers, on ar- 
mation, J. 1. Ap. 4 
oa — 4 1 3 Ws 
If any labouring coal- meter ſhall wilfully make, permit, or ſuffer to be made, falſe meaſure of coals at any place | ) Geo. z. 
within the ſaid, &c. (excluſive of, &c.) he ſhall forfeit P. Jide above, No. 1234. R. Diſtreſs. A. Half to c. 23. f. 16, 
the informer, and half to the poor, &c. TU. 2. if Quakers, on affirmation, J. 1. Ap. 22, 23 
If any ditto ſhall wittingly or willingly ſuffer any coals ſold as and for wharf meaſure (exceeding ſeventeen | 7 Geo. ; 
buſhels) to be ſent from any wharf or wharehouſe fituate within the city of Landon, and liberty thereof, or, &c. |c. 23. ſ. 18 
between the Tower of London and Limehouſe Hole, &c. without being meaſured in the manner directed, and | 22, 23, 
ſhall not give information thereof to the principal land coal- meter or his deputies at the office, &c. within 
two days next after ſuch coals ſhall have been ſent, excluſive of, &c. he ſhall forf:it N. ide No. 1237. K. 
Diſire/s. A. Half to the informer, and half to the poor, &c. M. 2. if Lualers, on affirmation. J. I. Ap. | 
In caſe coals re-meaſured ſhall not amount to the quantity for which they were ſold, the vender of ditto (exclu- | 7 Geo, ; 
ſive of every chaldron ſo found deficient, to the uſe of the poor, &c.) ſhall forfeit P. Jide No. 1236. C. 23. 1. 16, 
R. Diftre/s. A. Half to the informer, and half to the poor, Sc. UM. 2. if Quakers, on affirmation. J. I. Ap. 22,23 
| h | | 
And the labouring meter, under whoſe inſpection the ſaid coals were firſt meaſured, ſhall for every buſhel ſo g 2 i 
deficient forfeit the ſum (N. B. If the fine is not paid within five days next after his conviction, the ſame ſhall 11 F 5 
be recovered from the perſon executing the office of principal meter) of P. 20s. in default, & c. Vide No. 1236. 23 
R. Difireſs. A. Hal, to the informer, and half to the poor, &c, M. 2. if Quakers, on affirmation. J. 1. Ap. | 
wg 5 | | 2 7 Geo. ; 
And the coal-porters, who ſhall meaſure the ſame for the vender thereof, ſhall for every buſhel of coals ſo wanting, c. 23. f. 19 
forfeit the ſum of P. 25. 6d., in default of, &c. R. Dijireſs. A. Half ts the informer, and half ta the poor, &c. 22, 23 
TU. 2. if Quakers, on affirmation. J. 1. Ap. Ed 
N. B. Nothing in this act to extend to the owners of any works for the raiſing water by fire; nor to the owners | 7 Geo. 3. 
of any coals bought, ſold, and delivered as and for pool-meaſure, c. 23. 1.1) 
A PENS, 2 . e A SE . 
No coal-undertaker {hall take, receive, or demand of or from any coal-heaver any ſum of money, or other valu- 10 Geo. 3 
able thing whatſoever, as or for commiſſion, or as a reward or gratuity in procuring ſuch coal-heavers to be | C. 53. {.2 
employed in unloading ſhips loaded with coals between London Bridge and Greenwich, nor under pretence 14+ 15 
of furniſhing ſhovels or other tools for that purpoſe, or under any other pretence or claim whatſoever, on 
| pain of forfeiting, for every ſuch offence, (excluiive of being rendered incapable of exerciſing the buſineſs off 
a coal-undertaker) P. 5 in default of, Sc. be committed to either of the compters of the city of London, not 
13 G | = 3 
| exceeding thirty, nor leſs than fiſteen days. R. Diſtreſs. A. To the informer. J. Lord mayor, or any one of the 
| altermen of the city, 8 
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Coals. 


And every coal-undertaker, before he ſnall undertake to procure coal-heavers to unolad any ſuch ſhip loaden 
with coals, as aforeſaid, ſhall take and ſubſcribe the oath, &c. (for the form of which, via the act) before the 
lord mayor, or one of the aldermen of the city of London, on pain of forfeiting, for every ſhip loaden with 
coals, for the diſcharge of which he ſhall undertake to procure coal-heavers, P. 5/. ide above, No. 1244. 
N. Diftreſs. A. To the informer. J. Lord mayor, or any ene of the aldermen of the city. 


__ 5: — 
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No ſuch coal-undertaker ſhall be a victualler, or directly or indireftly concerned to receive any part of the profits 
of ſuch trade, or in any other manner in the felling bread, meat, or other eatables, wine, beer, or ſpirituous 
liquors, or other drink of any kind whatſoever; or tobacco, upon pain of forfeitivg (excluſive of being rendered 


incapable of, &c.) P. 5. Jide No. 1244. R. Difir:/5s. J. To the informer, J. Lord mayor, or any one of 
the aldermen of the city. 5 | 
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And if any ſuch coal-undertaker, after conviction and adjudication in any of the above caſes, ſhall again under- 
take to procure coal-heavers to unload ſhips loaden with coals, he ſhall forfeit, for every ſuch, &c. which he 
ſhall, aſter conviction, &c, undertake to procure, &c. P. 5. Jide No. 1244. R. Diftreſs. A. To the in- 
former. J. Lord mayor, or any one of the aldermen of the city. 
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1245 
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Perſons diſcharging coal-ſhips ſhall be allowed 17. 64. per ſcore, and fo in proportion for greater or leſs quanti- 
ties; and if any captain or owner, or other perſon having the care of any ſuch ſhip, &c. ſhall pay or cauſe 
to be, &c. directly or indirectly, to any coal-heaver or other perſon whatſoever, any greater or leſs ſum or hire 
or wages, &c, than aforeſaid, he ſhall forfeit for each offence (except ſuch price,. &c. ſhall be altered by virtue 
of this act, which may be annually done in January every year by the court of lord mayor and aldermen) 


P. 10s. Fide No. 1244. R. Diftreſs. A. To the informer. J. Lord mayor, or any one of the aldermen of 
the city, 


= 
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After any ſhip, &c. ſhall be unloaded, the maſter or, &c. is to pay to the foreman of the gang. the money due 
for unloading; and ſuch foreman to pay to each man his ſhare. And if any ſuch money ſhall not be paid on 
demand, complaint may be made to the lord mayor, &c. who may determine, and cauſe P. he debt, abitb 


25 (01 exceeding 20s.) to be paid forthwith ; in default, Sc. committed to either of the compiers, Sc. until, &c. 
e paid, | 2 


1250 


1252 


1251. 
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And the faid wages and hire, Ec. ſhall be paid and divided, &c. in current coin, and not by barter or exchange 
in any goods, wares, merchandizes, meat, drink, or materials for wearing apparel, under the penalty of 
D. 5. Sc. Vide No. 1244. R. Diſtreſs, A. To the informer. J. Lord mayor, or any one of the aldermen of 
the Oty, | 


— 
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If any coal-heaver em loyed in diſcharging or unloading any ſhip, &c. as aforeſaid, ſhall leave ſuch, &c., before 
he ſhall be fully diſcharged, not being obliged thereto by ſickneſs, or other accident, and not being prevented 
from working by any negle& or default of the maſter or owner of ſuch ſhip, or the officers appointed to attend | 


Per ai thereof, he ſhall P. be liable to be punijhed as other labourers are for leaving their ework un- 
Led, OC, 6 ; ; 


— ts 


— — 
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But every captain or maſter of ſuch ſhip, &c. within the limits aforeſaid, may either employ his own mariners, 


in diſcharging the ſaid, &c. at the price they ſhall agree on, or procure others, &c, upon paying the 
directed — Kc. a F : | : R hs 


1 


| — 


And all diſputes between captains and maſters of ſuch ſhips, the ſaid coal-undertakers or coal-heavers, or two or 


ay oreof the aldermen, c. Appeal, 


1254 For 


more of them, within the limits aforeſaid, ſhall Þ, be adjudged and determined, Sc. by J. the lord mayor, or [ 53. 1.12. 
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Coals. | 
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For the admeaſurement of keels and other carriages uſed 


for the conveyance of coals in order to be ſhipped, &c. 
from any port or place of this realm, vide the act. 99 T4104 


— 
' 5 


a 5 
: * 
: « 
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If any keel or, &c. be uſed before meaſured, numbered, marked, and nailed as, &c. the ſame, together with the 
coals which ſhall be laden thereon, ſhall be P. forfeited, and may be ſeized by any officer of the cuſtoms. N Aion, 
Sc. A. After deducting the charges of, Sc, half to the king, and half to the officer who jhall ſeize or ſue for the 
Same in the Court of E „ Lox f | | | 


— ST. 
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Or if any numbers or marks, &c. be removed, &c. after admeaſurement of ſuch keels or, &c. the ſaid keels, &c, | 


and the coals (if any ſhall be laden thereon) ſhall be P. /ide above, No. 1255. 


_ 


” i. 


— — —> 
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And the owner of ſuch keels, &c. from whence any number or, &c. ſhall be removed or, &c. after admeaſure- 


ment, &c. and every perſon who ſhall be any ways concerned in, or privy to the doing thereof, ſhall reſpectively 


— 


forfeit P. 10/. in default of, Ic. be committed to the common 


gaol, fc, for three months, without bail or main- 


prize, unleſs the ſaid penalty be ſooner paid. R. Diſtreſs. M. 1. J. 1. 


— 
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All perſons appointed to take an account of coals, evim, Kc. which ſhall be ſhipped or laden on board any veſſel, 


&c. at any port or, &c. ſhall and may 


freely enter and remain in and upon any ſtaith, wharf, or other place, 


&c. where ſuch coals, &c. are laden or intended to be, &c. and if any one ſhall hinder or obſtruct any ſuch 
officer, &c. he ſhall D. forfeit rool. , R. Action, c. A. After deducting the charges of, Sc. half to the king, 
and half to the officer who ſhall ſue, Fc. J. Court of Exchequer. ; 25 


N 


| 


| 


— r 
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Actions for any thing done in puſuance of this act ſhall be commenced within four months; and if the verdict 
or, &c. ſhall be againſt the plaintiff, he ſhall P. pay treble cofts to the defendant. 


L 


For the better ſecuring the duties upon coals, culm, and cinders, collectors, &c. are not to clear coaſtwiſe, &c. 
any veſſel laden with any ditto, until the maſter or, &c. ſhall produce to ſuch collectors or, &c. two certificates 
from the fitter or, &c. expreſſing the real quantity ſo vended and delivered, one of which certificates, after being 

ſigned and regiſtered, &c. is to be returned to the ſaid maſter or, &c. and the other to remain for public 


D 


inſpection without fee or, &c. 


1 


2 


And if any fitter or other perſon vending, or delivering coals, ſhall omit ſuch certificates, or ſhall give or make 


any falſe, &c, of the quantity of any ditto ſhipped or laden on board any ſhip or veſſel whatſoever in Great 
Britain, every ſuch, &c. P. Hall for every ſuch offence forfeit gol. R. Bill, plaint or information. A. Half to 
the king, and half to the proſecutor. J. Any court of record at Weſtminſter. 


* 


* 
4 


— 


In caſe any coals, or, &c. laden on board any ſhip, or, &c. which ſhall be cleared coaſtwiſe at any port of Great 
Britain, ſhall upon any pretence whatſoever be delivered in any part beyond the ſeas before- the export duties 
are paid, the maſter or, &c. of ſuch veſſel, ſhall before he be permitted to enter or clear out his ſaid veſſel coaſt- 
wiſe, or for parts beyond the ſeas, P. vt only pay to the collector, or, Sc. at the port in Great Britain, from 
awhence the ſaid weſ}el is intended to be cleared, Fc. the duties, which were due, (fc. upon the exportation of ſuch, c. 
but alſo a farther ſum of three ſhillings for every chaldron of, Fc. which had been ſo entered coaſtwiſe, Sc. R. To 
the fame uſe with the reſpettive duties now payable upon coals, Qc. exported, A. Bill, plaint, or information. 
J. Any court of record a! Weſtminſter, | 


* 


— 


— — —— — 
— — _ 


Provided nevertheleſs, if it ſhall appear, upon the oaths of the maſters, &c. that the veſſel, &c. was forced from the 


coaſt into foreign parts by contrary winds, &c. that a certificate thereof ſhall be granted by, &c. to the ſaid 
maſter, that his coaſt bond may be diſcharged, &c, 


1264 N. B. The 
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N. B. The entry and regiſter of a fitter's certificate ſo directed, &c. ( vide above) ſhall be admitted as full and com- | 25 Geo. 3. | 
plete evidence of the fact, in all caſes where the original certificate is not produced, 35 54. 1. 5. : 


hs — —__— 
— —— tt. _—_— 
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Defendants in any action for any thing done in purſuance of, &c. may plead the general iſſue, &c. and, if the | 25 Geo. 3. 


4 185 plaintiffs ſhall be nonſuited, or, &c. P. have treble cas, Ec. C. 54-1. 7. 
z. A 8 3 a — | Sy 
Jy 12650 To prevent frauds and abuſes in the admeaſurement of coals, ſold by wharf meaſure within the ſeveral pariſhes 26 Geo. 3. 
| lying between Putney and Rotherhithe, both incluſive ide © / I, | c. 14. 
| 1 | 5 —— CI . 3x — : "* 5 3 22 
* 1267 The principal land coal- meters within the limits of this act, Cuix. An act to explain and amend an act paſſed in | 26 Geo. 3. 
3. | + Geo. 3. vide No. 1247,) or any one of them, may appoint a ſufficient number of perfons to be labouring | c. 83. ſ. 2. 
* coal- meters, &c. one or more of whom ſhall attend every day Sundays excepted) at ſuch of the coal wharfs, | 
| &c,—/ ide the act. | | 7 
1 . . —ů— — 
3. 12650 But no perſon appointed, or to be appointed under the authority of this and the ſaid act, ſhall be capable of | 26 Geo. 3. 


acting as one of the ſaid labouring coal-meters, until he ſhall, before one or more of his majeſty's juſtices of | c. 83. ſ. 3. 
[ the peace for the city of London, have taken and ſubſcribed an oath or, &c,—For the form of which, wide | - 
| the M. $25 | 


| K TEELE"" 1 
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4 $4 1269 Upon notice in ahh: Fra otherwiſe being given to any of ſuch labouring coal-meters, or left at the principal | 26 Geo. 3. 
| land coal-meter's office, for a labouring coal-meter to attend at any place within, &c, to be named in ſuch c. 83. ſ. 4. 
notice—if any ſuch principal, &c. ſhall neglect to ſend a labouring, &c. or any ſuch labouring, &c. ſhall neglect | | 
I to attend, &c, he P. Hall forfeit 205. | | þ $ 


— — — 8 


— 


3 1270] If any cart loaded, or in which any quantity of coals exceeding ſeventeen buſhels, ſhall be ſent or driven from | 26 Geo. 3. 
4 any wharf or, &c. within the limits, &c. without having been meaſured under the inſpection of, &c. or without c. 83. ſ. 5. 
having firſt obtained ſuch ticket as, &c. the vender of the ſaid coals for every ſuch offence P. being convicted“ l 
thereof by the oaths (or being of. the people called Quakers, by affirmation ) of two witneſſes, before one juſtice of the 


) 3 peace for the city of London, or the county of Middleſex, Gall forfeit 1ol. 

ſl, | . | 3 — 
1271] No ſacks to be made uſe of for the carriage of coals to be ſcaled or marked at any office, &c. which ſhall not be | 26 Geo. 3. 1 
tull four feet four inches long, and twenty-ſix inches broad. c. 83. 1. 6. 
3 ; | ys ä „ 1 
- ' - ö 
) þ 1272 Nor ſhall any wharfinger or carrier of coals within the limits, &c. make uſe of any ſack for, &c. of leſs dimen- | 26 Geo. 3. C 
26 | Hons than four feet four inches long, and two feet in breadth, or wilfully make, or cauſe to be made any falſe c. 83. 1. 7. 
vuſhel or other meaſure, on pain of forfeiting for every ſuch offence, P. being convieted, Sc. gl. wide | 


1272] f any labouring coal-meter ſhall deliver a falſe or counterfeit ticket to any dealer, conſumer, carman, or other | 26 Geo. 3. 
+ perſon, with intent to prejudice or defraud any perſon whomſoever, or ſhall take or receive from any dealer of | c. 83. ſ. 8. 
3. coals any ſum of money, fee, reward or gratuity whatſoever, over and beſides the 44. per chaldron allowed, &c. f 
or if any ſuch, &c. ſhall wiltully make, permit, or ſuffer to be made, falſe meaſure of coals, or ſhall deliver a 
ticket for any quantity of coals, the whole of which he ſhall not have ſeen meaſured, P. an being convicted, cc. 
he ſhall be rendered incapable of ever ſerving thereafter in the office of a land ccal-meter, and the principal land coal- | 
meters or coal-meter Hall, for every offence of ſuch labeuring coal-meter ſo convicted, forfeit the ſum of 405, 
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4 1274 If the driver of any cart or carriage, with coals loaded therein from any wharf or, &c. within the ſaid limits, &c. | 26 Geo. * } \ | 
or any perſon belonging thereto, or employed therewith, ſhall take or deliver, or ſuffer to be, &c. from ſuch | c. 83. f. 9. | | 

i þ cart or, &c. any coals under his care, otherwiſe than to or for the uſe of the owner or purchaſer thereof, he | 11. 1 
wy. | | | P. Hall forfeit 40s. and on non-payment, be committed to the common gaol , not exceeding tree caleudar months, nor 4 
| l/s than one calendar month, unleſs the ſaid, Oc. be ſooner paid. J. 1 Juſtice. = | | 
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manner as the penalties, &c. are directed by the 7th of Geo. 3. c. 23. 
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ſaid coals re- meaſured, and the driver ſhall continue with the coals and cart till the ſame be re-meaſured, P. an- 
der the fenaliy of 51. on the owner, and 201. on juch driver. 9 ns 


- 
2 n 


_—_— . — 


If arry . purchaſer of, Kc. ſhall be diſſatisfied, &c. on ſignifying his deſire, &c. relative thereto, he may have the 
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| | | 8 , | x ; | We | 
1276 Such purchaſer is alſo to“ ſend notice in writing to the vendor and meter, and to pay 64. per chaldron for re- 
| | meaſuring ; and if on ſuch re-meaſurement the ſaid coals ſhall be deficient, excluſive of every chaldron of coals [c. 


ſo found, &c. ſuch vendor and labouring coal-meter, under whoſe in ion, &c. ſhall forfeit for every buſhel * 
ſo, &c. 51. (which if not paid within five days, &c. vide the act), and alſo the coal-porter, who meaſured the 


ſame, for every ſuch buſhel ſo found, &c. ſhall forfeit 2s. 64. P. to the poor of, Sc. 


{ 237% — ths — 


— — 
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N. B. The ſeveral penalties and forfeitures impoſed by virtue of this act, ſhall be recovered and applied in ſuch 
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That is to ſay, ſuch forfeitures, &c. as ſhall exceed the ſum of five pounds, by action or, &c. in any court of 
record at Weflminfter; the one moiety of which ſhall be to the king, and the other, with full coſts of ſuit, to the 
rſon who ſhall inform or ſue for the ſame : and all the other forfeitures, &c. before any one or more juſtice or 

| Juſtices for the city of London, or county of Middle/ex, P. on complaint on oath, or if, Sc. upon affirmation R. by 
avarran! of diftreſs, Sc. A. Half to the informer, and half to the poor, Fe. J. For want of diſtreſt, Ec. commitment 


to hard labour not exceeding thirty, nor leſs than ſeven—with an appeal, Tc. but no certiorari to remove, c. 
| E's 
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For explaining, amending, and reducing into one act of parliament, the ſeveral acts paſſed for more effectually pre- 


venting the frauds and abuſes committed in the admeaſurement of coals, within the city and liberty of V,. 
| minſler, and that part of the dutchy of Lancafter adjoining thereto, and the ſeveral pariſhes of St. Giles in the 
Field, St. Mary-le-bon, and ſuch part of the pariſh of St. Andrew, Holborn, as lies in the county of Middle/ex 

ws” fins e 
| 7 | | 
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A land coal-meter's office for the city and liberty of VMeſiminſter to be provided, and the ſame ſhall be kept open 
every day / Sunday excepted) from the 25th of March to the 2gth of September, from five in the morning till 
nine in the evening, and from the 2gth of September to the 25th of March, yearly, from fix in the morning till 
ſix in the evening. CD N 80 
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26 Geo. z. 
c. 108, *. 
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No perſon, who ſhall be appointed one of the principal land coal- meters, ſhall be capable of acting as ſuch until he 
| | ſhall take an oath or affirmation, &c,—for the form of which, vide the act. 


| 
26 Geo. 3. 
1 108. ſ. 3. 
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1282| The ſaid principal land coal-meters, or any one of them, may appoint labouring eoal-meters, &c. : of _ | 
C1 i 3 Ke 
12830 But no one ſhall be capable of r as ſuch labouring coal - meter, &c. until he ſhall take and ſubſcribe an oath or | 26 Geo. 3. 
| afirmation, &c,—for the form of which, vide the act. | e. 108. ſ. 5. 
Eg a , T 8 FFF 
1284 No principal land coal- meter, nor any perſon employed under him, ſhall, during his continuance in office or em- 26 Geo. 3: 
plüwoyment aforeſaid, be directly or indirectly intereſted or concerned in the ſale of any coals whatſoever, P. oz c. 108. f. 6. 
EY forfeiture of 1 00/1, 
— — — — — . 
| | | 
1285 And every ſuch labouring coal-meter ſhall for every ſuch offence P. forfeit 20/. and being thereof cunvicted beforr | 26 Geo. 3. 


we court of quarter ſe{ſtons, be diſmiſſed, Fc. and for ever diſabled from holding the ſame, or any other office, under 
bis att. | | A 
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1286 Upon 
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17 
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WIS. 


| "coal-meter's office, for alabouring coal-meter to attend at any wharf within the limits, &c. in order to meaſure, ic. 108. f. 7. 

| or fee meaſured the coals of the perſon giving the notice, &c. ſuch labouring, &c. ſhall attend, &c. within | 

one hour from the time of ſuch notice, &c. and do his duty, &c. and in caſe of neglect or refuſal, &c, P. uch 
labouring, c. ſhall for every ſuch offence, and alſo the principal, Sc. neglecting to ſend ſuch, Oc. ſhall for- 
feib 205. | | | | 


12860 Upon notice in 8 or otherwiſe being given to any labouring coal-meter, or left at the ſaid principal land 1 Geo. 3. 


— 
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| | . | | 
1287 It is moreover enacted, in order to prevent confederacy, that the ſtations for the labouring coal-meters ſhall be | 26 Geo. 3. 
frequently varied by the principal land coal-meters, &c. c. 108, 1.8. 


oh ; 


——— — 
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| | | 
1288] All coals which ſhall be ſold as and for wharf meaſure, at any place within the limits of, &c. ſhall be meaſured in | 26 Geo. 2. | 
the preſence of one of the ſaid labouring, &c. in ſuch manner as is directed by 16 and 17 Car. 2. c. 2. and the ſc. 108. f. 9. 
ſaid labouring, &c. ſhall fill up any buſhel of coals that ſhall appear to him deficient, &c. out of the ſtock, &c. | 
of the perſon vending or contracting for the ſale of the ſaid coals, 
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1289 A fee of 4d. per chaldron ſhall be paid by the perſon who keeps the wharf or, &c. from the ſeller of ſuch coals, 
&c. to the principal land coal-meter or, &c. as a recompence, &c. and for defraying the charges, &c. and there- 
upon ſuch principal land coal-meter ſhall deliver, or cauſe to be, &c. to every ſeller of ſuch coals, or the car- 
man who ſhall cart or, &c. the ſame, a ticket ſigned by one of the ſaid principal land coal-meters, and coun- 
terſigned by the labouring coal-meter attending and delivering the ſame, in which ſhall be contained as well | 
the chriſtian and ſurname of the reſpective ſellers, as of the conſumers of the ſaid coals, &c.; the ſaid ticket 
ſhall alſo contain a notice to the purchaſer of, &c. that if he is diſſatisſied with the meaſure, &c. ; which ſaid 
ticket ſhall be delivered by the Rid labouring, &c. counterfigning, &c. to the carman or, &c. and by him to be 

| delivered to the conſumer or, &c. who ſhall repay to the ſeller the metage therein ſpecified ; and if ſuch la- 
bouring, &c. ſhall, after payment of the ſaid metage charge, refuſe or neglect to deliver ſuch ticket to the con- 
ſumer or, &c. he for every ſuch offence P. all forfeit 405, 


26 Geo. 3. | 
. 108, 1, 10. 
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1290] And if ſuch carman or, c. (wide above) ſhall, after the ſaid ticket ſhall have been ſo delivered. to him by the | 26 Geo. 3. 
labouring coal-meter er po the ſame, either alter, or neglect, or refuſe to deliver the ſame to the con- jc. 108. 1. 10. 
ſumer or, &c. he, for every ſuch offence, . all forfeit 10s, ; 
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1291] If any cart loaded, or in which any quantity of coals exceeding ſeventeen buſhels, ſhall be ſent or driven from any 26 Geo. 3. 

wharf or, &c. within the limits, &c. without having been meaſured under the inſpection of the ſaid principal, jc. 108. ſ. 11. 
| &c. or of ſuch labouring, &c, or without having firſt obtained ſuch ticket, &c. the vender of the ſaid, &c. 4 
V. on conwition by the oaths (or affirmation, if, Ic.) of two or more witneſſes before any one juſtice of, &c. for the | 
{_ county of Middleſex, or city and liberty of Weſtminſter, Gall forfeit 10. 1 
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1292] No ſacks for the carriage of coals within the limits, &c. which ſhall not be full four feet four inches in length and 26 Geo. 3. 
full twenty-ſix inches ln breadth, after they are made, ſhall be ſealed or marked at any office, or by any officer, c. 108. ſ. 12, 
dec. tor the purpoſe of ſealing or marking ſuch ſacks; and if any wharfinger or carrier of, &c. ſhall make uſe of 13. XF 
any ſuch, &c. of leſs dimenfions than four feet ih length and two feet in breadth, or ſhall wilfully make or pro- | 
cure to be, &c. any falſe buſhel or other meaſure, B. on corvidtion, c. vide above, he ſhall forfeit gl. 
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12930 If any N or dealer in, &c. directly or indirectly, ſhall give, or cauſe to be, &c. to 2228 &c. | 26 Geo. 3. 

within the faid limits, any ſum of money, fee, reward, or gratuity whatſoever, over and above the 4. per l. 108. 7. 14. 
chaldron, &c, DP. on conwiction, fc. vide above, be ſpall forfeit gol. | 
| 
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| 1294] If any labouring, &c: ſhall uſe or permit, &c. any ſack, &c. of leſs dimenſions than four feet in length and two | 26 Geo. 3. | 
feet in breadth, within the ſaid limits, &c. P. on conviction, Oc. vide abowe, he ſhall forfeit 405, | i 108.1. 15. 
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1129 f If any ditto ſhall deliver a falſe or counterfeit ticket to any dealer, conſumer, carman, or other perſon, with intent 


borer and above the 4. per c | cc. any | 
ſure of coals, or ſhall deliver a ticket for any quantity, &c. the whole of which he ſhall not have ſeen meaſured, 


| 1296 


| | | | | 5 ; 
1297 If any ſuch 8 Kc. ſhall wittingly or willingly ſuffer any coals ſold as and for wharf meaſure (exceeding | 


1298 If the driver of any cart or, &c. with coals loaded therein, from any wharf, &c. within the limits, &c. or any 


Ii 300, And the ſaid purchaſers ſhall immediately ſend, or cauſe to be, &c. to-the vendor or, &c. at his wharf, or, &c, 


| : . | - . 


— — — CIS — 


Caols. 1 
to prejudice or defraud any perſon ; or ſhall take and receive from any dealer in coals any gratuſity whatſoever, 
dron, &c.; or if any ſuch, &c. ſhall wilfully make or 

P. on conviction, &c. vide above, he /ball be rendered incapable of ever ſerving thereafter in the ſaid office ; and the 
principal, Ic. ſhall for every ſuch offence of ſuch labouring, Oc. forfeit 408. ; 
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Provided that this act ſhall not extend to the owners of arly works for raiſing water by fire, nor to the owners of 
any coals to be bought, ſold, and delivered as and for Pool meaſure ; in which caſe, &c. vide the act. 
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the quantity of ſeventeen buſhels) to be ſent from any wharf or, &c. within the limits, &c. without being 
meaſured in the manner directed, &c. and ſhall not give information thereof to the principal, &c. or his. or 


* 


ever rendered incapable, c. he ſhall forfeit 5l. 


— — 


K —— — — 
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rmit, &c. any falſe mea- | 


their deputy, &c. at the ſaid office, within two days, &c.. P. on convictian, &c. vide above, excluſive of being for | 
| J | 


perſon belonging thereto, ſtiall take or deliver, or ſuffer to be, &c. from ſuch cart or, &c, any coals under his 
care, otherwiſe than to or for the uſe of the owner or purchaſer, &c. P. he ball forfeit for every ſuch offence 40s. 
and on non-payment be committed to the houſe of correction of, c. not exceeding three, nor leſs than one calendar 
month, unleſs the ſaid penalty be ſooner paid. J. One juſtice. | + 


* 


Perſons difſatisfied with the meaſure of any coals, &c. on ſignifying their deſire for that purpoſe, may have the 
ſame re-meaſured, &c. and the carman or driver of the cart or, &c. ſhall continue at, &c. with the ſaid coals 
and cart, &c. until they are re- meaſured, . ander penalty of 51. 


mt. * 


ed. di * 4 it W 3 
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| Notice in writing, that the ſaid coals are going to be re-meaſured, and alſo ſend notice thereof to the land coal- 
meter's office; on which a principal meter, or one of the labouring meters, (not being the meter under whoſe 
inſpection the ſaid coals were originally meaſured,) ſhall within two houts after, &c. attend to, &c. and accord- 
ingly re-aicaſure the ſaid coals in the preſence of, &c. {wide the act) for which re-meafurement the purchaſer 
ſhall pay the principal, &c. and alſo ſuch other principal land coal-meter, the ſum of 64d. each for every chal- 


&c. the vender of, &c. ſhall P. forfeit for every buſhel of, c. found deficient 51. and alſo every chaldron fo 
Sound, Ec. to the poor /, Sc. Th. . 


- » s 
1 - | ' i 


—_ ** 


— 12 — — — 


And the labouring meter, under whoſe inſpection the ſaid coals, &c. (vide above) were firſt meaſured, ſhall for 
every bu ſh el ſo found deficient P. forfeit 5l. which ſum, if not paid within five days, may be recovered from the 
principal, Sc. | , 4 


„ ** 


— R— 


And the coal porters, who ſhall meaſure the ſame vide above) for the vender thereof, ſhall for every buſhel of coals 
ſo wanting P. forfeit the ſum of 25. 6d. 


— 


_ 
— — 
— — — — ti. 
9 — 
— 22 — 
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In all eaſes where any cart ſhall be detained for the-purpoſe, or on pretence of re-meaſuring the coals laden there- 
on, the owner of ſuch cart, &c. ſhall be intitled to 2s. 64. per hour for every hour the cart ſhall be fo de- 
tained over and above the uſual cartage, &c, to be paid by the vender of the ſaid coats, in cafe the ſame ſhall be 


meaſurement, be found to amount to the quantity for which, &c, 


* 


"Om = ! 4 — - 


dron of coals ſo re-meaſured ; and in caſe the coals ſo re meaſured ſhall not amount to the quantity for which, | 


| rr — Ir_— 


| er rr rr 


found deicicnt, &c. or by the purchaſer of, &c. in caſe the ſame ſhall not be re-meaſured, or upon ſuch re- | 


26 Geo, 3. 
C. 108. . 17. 


— — — 


26 Geo. z. | 
C. 108, . 18. 


— ——_——— 


26 Geo, 3. 


{, 108. J. 19, } 


26 Geo. 3. 
e. 108, ſ. 20 


26 Geo. 3. 
c. 108. ſ. 20, 


26 Geo. 3. 
C. 108, {. 20 


26 Geo. 3 


c. 108, . 20. 


26 Geo, 3 
c. 108. $21 


1. 


| | | | 1304 Provided 


| 


a ; [wg J 


Coals. 


4 


ee. att. tl tt ot — — mnt - — . r * 
— — »—— — 


liable to any other penalty or, &c. than what are herein reſpectively enacted. 


| * ” FR ” TA 4 


provided alſo that no ſeller of or dealer in coals within the ſaid limits, ſhall for any offences within this act, be | 


— 


l Ml! The juſtices of peace for the county of Middl-/ex, or city and liberty of Niſtminſler, in general or quarter ſeſſions 
aſſembled, are authorized to inquire into, &c. any complaint of fraud, neglect or miſbehaviour of any of the 
principal land coal-meters for the time being; and if any ſuch, &c. ſhall be found guilty of any, &c. he ſhall 
P. forfeit not exceeding 40l. together with ſuch cofts as the court ſhall think 1 and in default he eof be com- 
mitted te the houſe of correction of, Ic. till ſuch fine and cofts are fully paid, R. for the uſe of his majeſty. 


* 


— 
— — — 


lacly directed) ſhall be recovered and applied in the manner, &c. following; that is to ſay, ſuch as ſhall reſpec- 
tively exceed the ſum of 5/. by action or, &c. in any of the courts of record at Weftminfer—half to the king, and 


more juſtice or juſtices, &c. who may examine, &c. upon oath or affirmation, if, &c. and levy the ſame by diſtreſs, 
&c. and in default of, &c. commit the offender to the houſe of correction to hard labour not exceeding thirty 
days, nor leſs than ſeven days, P. half to the informer, and half for the uſe of the poor, Fc. > 


a. 8 * — 
„ 


4 


ah 
* „ 


26 Geo. 3. 
c. 108. f. 22. 


ö : 


26 Geo. 3. 


c. 108. . 23. 
| 


N. B. The ſeveral penalties, &c. (the manner of levying and recovering whereof 1s not hereby otherwiſe particu- | 


half, with full caſts of ſuit, to the proſecutor; and all other the ſaid penalties, &c. on complaint to any one or 


—_ * * — 
—— 


Perſons aggrieved may appeal to the quarter ſeſſions - but no conviction ſhall he quaſhed for want of form only, 
nor any certiorari be iſſuable to remove the record of any proceeding thereon. 


——— — _— 
r 


N — 
* 


26 Geo. 3. 
c. 108. . 24. 


26 Geo. 3. 4 
c. 108. c. 25, 
26. 


Actions brought againſt perſons for any thing done in purſuance of, &c. ſhall be commenced within two months 
next after, &c. and ſhall be laid in the county of Midd/e/ex, and not elſewhere, when the defendant may plead the 
55 general iſſue, &c. and if on trial a verdict ſhall paſs for him or, &c. P. have /ull cofts of ſuit. 


— 


| 


26 Geo. z. 
c. 108. 1, 28. 


K — 


» — 0 


The duties impoſed by the 27 Geo. 3. c. 13. on coals, culm, and cinders, brought coaſtwiſe within this kingdom, 
to be charged on all coals, &c. which ſhall be carried by fea from one port, and landed in any other in this king- 
| dom, except otherwiſe provided in the ſaid act. | 


mt. 


27 Geo. 3. 
. 37 


—— 
— — 


— 


— — 


| 5 | 
And the duties on coals brougnt coaſtwiſe may be ſecured by bond, &c. * 7 
But if any perſon, who has entered into any ſuch bond ſhould be deſirous of being bound again before the firſt bond | 27 Geo. 3 | 
| be diſcharged, it ſhall be required of him before, &c. to give bond, with three ſufficient ſecurities, in the c. 32. ſ. 23. 
penalty of 4000/. for due payment of the duties. | 
To prevent keels, pan keels, and pan boats, and other boats, and wains and carts, being uſed in the removal or | 31 Geo. 3. 
carriage of coals, after having undergone any alteration or repairs, without being firſt inſpeRed, re-admea- | c. 36, | 
ſured, marked and nailed—/ ide Ho | 
a | . | 
| = 43 Fliz. 
Coal-mines are rateable to the poor, by c. 2.1.1, 


_— 2 — 


ANNOTATIONS. 


131 3 N. B. Coal-mines are 


8 | 1314 Cocaa | 


Oz ſpecified in the above act; and the ſpecifying them ſeems to exclude other ſorts of mines, and of courſe | 
lead. mines are not ratcable to the poor, Burrow's Rep. vol. 3. p. 1341, &c. L885 | | 
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Cocoa. 


_ 2 


1314 Cotoa—If any perſon ſhall 3 855 any coffee, tea, or cocoa - nuts, which ought to be ſecured in a warehouſe, pro- 
Wa, vided by, &c.) into Great Britain, and ſhall not make due entry thereof and bring ſuch, &c. into the ſaid ware- e. 10. ſ. 21, 
: houſe, the fame ſhall be deemed clandeſtinely run, and may be ſeized by any officer of the cuſtoms or inland 41. 
I | duties, and the offender ſhall forfeit P. tho fame with the package and the horjes, carts. and carriages, Se. Ln 
+ A. to the officer ſeizing. WEE ( | A : 


— CF 
— "II —— 
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* ä li. * PR" » 1 * 1 — * 2 —— — ets — — 
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131 6 The warehouſe-keeper and officer appointed by the commiſlioners of the inland duties ſhall keep an account, &c. | ro Geb. 1. 
| of all coffee, tea, and cocoa-nuts brought into and carried out of the warehouſe, and at the end of every fix e. 10. ſ. 29. 

months return an account thereof, and of the Cm remaining, &c. on pain of forfeiting (excluſive of being 41, 
| diſabled to hold any public office) P. 100/. A. Vide Exciſe Laws. | 


. * — EI 
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13 16 If any perſon ſhall import any cocoa- nut ſhells, or huſks without the nuts, the ſame, together with the package, | 4 Geo. 2. 
| &c. may be ſeized by the officers of, &c. and after condemnation be deſtroyed, as any three of the commiſ- c. 14. ſ. 12, 

| fioners, &c. ſhall appoint, who may alſo reward the officers ſeizing, &c. in any ſum not exceeding 20s. a hun- | 

\ ö d red weight. a 5 . 


4 — 
m n „ Nw —_— 8 a . "TEE þ 
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1317 Importers of coffee, tea, and cocoa · nuts are to enter the ſame within thirty days after report made at the cuſtom- * 5 Geo, 3. | 
4 | ouſe, &c. of the ſhip's arrival, &c. purſuant to the 13 and 14 Car. 2. c. 11. and are duly to land the ſame, to ſc. 43. ſ. 35, 
be put in the king's warehouſes (but N. B. This is not to extend to any coffee or tea imported, &c. by the 36. 
Eaft-India company) on pain of P. forfeiture thereof with the package, c. | 


| 


* * — ———— — 


— — — 


1318] No dealer in cocoa-nuts ſhall diſpoſe of leſs than twenty-eight pounds at a time, and then ſhall enter, in writing, | 12 Geo. 1. 
the name and place of abode of the buyer, and on demand produce fuch account to the officer, on pain of P. 20d. c. 28. ſ. 20. 
for each pound of cocoa-nuts, and 20d. for default of entry, ic. A. Vide Exciſe Lanes. 


— 


— — —— 


11319 No coffee, tea, cocoa- nuts, or chocolate, ſhall be brought into any ſhop or other place, without firſt giving notice | 10 Geo, 1, 
| thereof to the officer of the diviſion, and leaving with him a cettificate, &c. expreſſing the quantity and quality, |c. 10. f. 11, 
and where the duties were paid, &c. on pain of forfeiting the ſame P. and treble wes ia with the caniſters, bags, 

and other package, A. ide Exciſe Laws. 133 


: JJCCCoC0CCTCCTCC (of 17 

4 13200 Officers ſhall be permitted at all times by day, to enter all warehouſes, ſhops, &c. to take an account of the quan- [C. 10. {. 17, 
tity, &c. in the weighing of which the owner ſhall be aſſiſting, and keep juſt weights and ſcales, on pain of | and 

ö P. 100/. A. Yide Exciſe Laws. 3 | ; | 10 Geo, 3. 


„e. 4 ft 


1 - 
_— _— . * —_ 


1321 Officers having cauſe to ſuſpect that any coffee, tea, chocolate or cocoa-nuts, ſhall be fraudulently concealed, &c. | 10 Geo, 1. 
/ | and ſhall make oath of the ground: of their ſuſpicions before two commiſſioners within the bills, &c. or elſewhere ſc. 10, f. 13 33 

before one juſtice, may by warrant be empowered by day or by night, but if in the night time, then in the pre- | 
| ſence of a conſtable, or other lawful officer of the peace, to enter all ſuſpected places, and to take and carry 


away all ſuch, &c. as P. for/eited, together with all the bags, canifters, package, Sc. A. to his majeſly's uſe. 


| J. Two commiſſioners or one juſtice. | 
* - | — — — ad — 33, 


11322] Obſtrufting any officer by day (or right, in the preſence of a conſtable) to enter any place ſuſpected, &c, P. 1008. 
Fs A. Vide Exciſe Laws. 


1 


3 F 
1323 And if any perſon ſhall obſtruct the officer in ſeizing any of the ſaid goods, &c. or after ſeizure ſhall endeavour to 
; | reſcue the ſame, or break or damage the package, &c. H. 501. A. To his majefly's uſe. . 
U | : d | — —A——— 37 
1324 If any ſeller or dealer ſhall conceal any ſuch, &c. with intent to defraud, &c. he ſhall forfeit, together with the 10 Geo. 1 
package, &c. P. The ſame, and treble the value. A. Vide Exciſe Laws, e. 10. f. 30 


1325 Two * 
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Cocoa, 
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Two commiſſioners or one juſtice of peace, on complaint by an officer making oath of the cauſe of ſuch ſuſpicion 


books, &c. and examine him on oath, &c. 


8 


3 


ny 1331 


_— 


1332] But if after the ſhipping of any ſach cocoa-nuts, or of ſuch chocolate, and the tendering or giving ſuch ſecurity, &c. 


If any perſon ſummoned to Appear with his books, and to be examined on oath touching the truth of his en- 
tries, ſhall negle& or refuſe to appear, or make ſuch oath, &c. he ſhall forfeit H. 2ol. A. Vie Exciſe 
Laws. 


that he ſuſpects any dealer in ſuch, &c. not to have made true entries, &c. may ſummon him to appear with his ſc. 30. ſ. 12.] 


k 


11 Geo. 1. | 


No perſon to make leſs than half a hundred weight of cocoa-nuts into chocolate for private uſe at one 
time. : | 


** _ * 


10 Geo. 1. 


C. 10. ſ. 25. 


_ 5.98 9 


— — 


Neither cocoa-nut ſhells nor huſks ſhall be imported without the nuts (N. B. To be ſeized by any officer of the 
exciſe, cuſtoms or inland duties, who ſhall be rewarded by the commiſſioners for ditto in any ſum notexceeding 
205. per hundred) on pain of P. forfeiting the ſame, with the packages thereof. A. Vide Exciſe Laws. 


4 Geo. 2. 


be 
| 


— 


If any diſpute ſhall ariſe whether the duty hath been paid for coffee, tea, or cocoa- nuts, ſeized in purſuance of this 
act, or whether the ſame were condemned as forfeited, the proof fhall lie on the owner or claimer or the perſon 
- on whom found, and not on the officers. 


| 
10 Geo, 1. 
E. 16. 28. 


giving ſecurity that the ſame ſhall not be relanded. | 1 


i. 


—— 888 * Y — i. Al... 


Cocoa-nuts, after entry at the cuſtom-houſe, to be put into warehouſes, &c. and not taken thereout until the in- | 21 Geo. 3. { 
land duties are paid, &c. and the warehouſe-keepers on receiving a proper certificate, ſigned by the colleQor, |c. 55. ſ. 10, 
to weigh and deliver ſuch cocoa- nuts as are required, and to give a permit; and the garble of ſuch cocoa-nuts, | 11. 
when garbled, ſhall be burnt, &c. | 

And cocoa-nuts, and the chocolate made of ſuch, &c. for which the duties have been paid , may be exported, &c. 21 Geo. 3. 


C Co 1 12. 


_— —_— _— — 
— — 
— * 


in order to obtain the drawback, the ſame, or, &c. ſhall be relanded, then in every ſuch caſe, over and above 
the penalty of the bond which ſhall be recovered to his majeſty's uſe, ſuch cocoa-nuts, &c. which ſhall be ſo 
landed, or the value thereof P. Hall be forfeited, © 8 N 


21 Geo. z. 
. iz. 


Perſons exporting ſuch, &c. (vide above) are upon oath (or affirmation, if Quakers,) &c, to prove that the duties 
have been paid,-and four-fifths of the inland duty to be repaid to ſuch, &c. 


—— ——— 


21 Geo. 3. 
e. 5. f. 14. 


Perſons to give notice to the proper officer two days before the ſame are put on ſhipboard, and the officer to take 
care to ſee the ſtamp be taken off from every parcel of the ſaid chocolate, and to take an account of the ſame 
quantity of cocoa-nuts or chocolate ſo intended, &c. and alſo to make a return, &c. 


— — 


— — 


* given for exportation of cocoa- nuts and chocolate, &c. to be diſcharged on producing a proper certi- 
cate 3 &c, . ö . 


— — 


8 


* —_— 


How the officer ſhall be rewarded in caſe the coffee, chocolate, cocoa-paſte, or cocoa-nuts fo ſeized, &c. ſhall 
prove unſaleable—Yjde 


46— * 


11 Geo. 1. 
C. 30. ſ. I 2.4 


c. 14. ſ. 10. 


21 Geo. 3. 
e. Foe ſ. 15. 


— 


21 Geo, 3. 
c. 55-1. 16. 


21 Geo. 3. 
C. 55. 1. 19. 


ꝶ6—̃ 


All cocoa- nuts exported are to be allowed the full duties payable on importation, the exporter giving ſuch bond, 


„„ 


— 


23 Geo. 3. 


Ke. as are required, &c. 


1338 Additional * . 6. 
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Cotoa. .. Coffee, 23 


——— —  — 


— „ lt 


Additional duties to be paid on coffee, and 
the commiſſioners of the cuſtoms. 


hf - o 


cocoa-nuts imported from Briti/5 America, afid the ſame to be under |, 


: T 2 re oh 4 ; | 24 Geo, 
1339 And the inland duties upon cocoa-nuts and coffee to ceaſe. 2 e. 1 
IE BOLL. | by $8 $73 x FIT e « 52, 
There is alſo a clauſe in this act in favour of thoſe who import coffee or cocoa-nuts; but if ſuch coffee or cocoa- | 24 Geo, z, 
nuts ſhall not be exported, or the duties paid within twelve months, the commiſſioners of the cuſtoms may ſell ſeſſ. 2, c. 38, 
the ſame, &c. - PP r 
| _ * — 85 2 * 88997 $55 , — 
N. B. The powers in force on paſſing the above act 24 Geo, 3. c. 38. to extend to the ſecuring the duties thereby, | 27 Geo. z, 
Kc. and alſo to the levying, &c. the duties of exciſe impoſed in the preſent ſeſſions on cocoa- nuts and ſc. 31. ſ. 20. 
coffee. 5 | | 
Coffte—Mixing any materials with ditto to incereaſe the weight ſhall forfeit P foo“. A. Vide Exciſe | 11 Geo. 1, 
Laws. | c. 30. ſ. g. 
And if any dealer ſhall knowingly bay or ſell any coffee ſo mixed, he ſhall forfeit B. tool. A. Vide Exciſe 11 Geo. 1, 
Laws. : g c. 30. ſ. 9. 
During the continuance of roaſting houſes, no coffee-berries-ſhall be roaſted for ſale, &c. but in one ſuch houſe, on | 10 Geo. l. 
pain of forfeiting ditto, and P. 55. @ pound. A. Jide Exciſe Laws. - {+40 c. 10. 1, 35, 
If any officer or roaſter ſhall neglect or refuſe to attend ſuch houſe, he ſhall forfeit for the firſt offence P. 10/. | 10 Geo. 1. 
A. Vide Exciſe Laws. : | c. 10. ſ. 34 
All ſellers and dealers in any of he above goods, wiz. coffee, tea, chocolate, or cocoa - nuts, ſhall keep an account | 10 Geo. 1. 
of all which they conſume in each day, and if any ſuch, &c. ſhall omit their duty, in regard to the books in | c. 10. ſ. 3, 
which thoſe accounts are to be kept, they ſhall forfeit P. 100%. A. Fide Exciſe Laws. | . 
No perſon ſhall be permitted to retail any coffee, chocolate, ſherbet or tea, without licence firſt obtained by order I 5 Car. 2. 
c. 11. 1.15 


of the general ſeſſions of peace, &c. on pain of forfeiting for every month he ſhall continue fo ſelling P. 5/. 


R. Action, Cc. A. One-third to the king, one ditto to the poor, Fc. one ditto to the proſecutor.” J. Courts of 


record. 


6. 


— * * 


25. 


unds of coffee, or any s whatſo- 


| Where any veſſel coming from foreign parts and having on board twenty po 


ever, which are liable to forfeiture, ſhall be found at anchor, or hovering within two leagues of the ſhore, or 


ſhall be diſcovered to have been within the limits of any port and not proceeding on her voyage, (wind aud 
weather permitting) all ſuch goods, together with the package or the value thereof, whether bulk ſhall have 


been broken or not; and the veſſel alſo with her tackle and furniture (provided ſuch veſſel doth not exceed the 


* 


burden of fifty tons) P. Hall be for/eited. 


No coffee ſhall be imported otherwiſe than in caſks, cheſts, &c. or other package, which ſhall contain 1121b. 
at the leaſt, and be ſtowed openly in the hold, on pain of P. forfeiting the /ame, together wwith the package, &c. 


— 
— 


— 


If any coffee, tea, cocoa- nuts, or chocolate above the weight of fix pounds, ſhall be found carrying, &c. with- 


| out A PSTML 
Laws. 


| 1351 Coffee 


t, ſpecifying, &c. P. /ach, Sc. ſhall be forfeited with the packages, Sc. A. Vide Exciſe 


| 


& _ OO TS 6824 
.. ͤ TTP. · . ͤů ͤßß—ß———————— —— apr ARR 2648 
| offs of the growth and produce of the Brjzjh plantations in, Americs, ſhall in lieu pf. 46. pay. only, Ke. (vide Gs er., 

0 n f 2 I : aaa 1 E = . * eee. 4. . a 
[357 oor act) E perſon ſhall falſely make any oath required by this act, he'ſhall forfeit B. 200/. and be im- # 5 * 
— prijened for tt months... R. Aion, Ic A. Vn Europe, half tr the king, and half to the proſecutor. | ,g Geo. 3. 

J. Any court of record in the king's dominions in Europe, or, Wes | ooo = 25. f. 2. | 

i eee e ie; e n 8815 | | 
oh 5 5 Geo. 2. 


Or if any perſon ſhall forge or countetſeit a certificate of ſuch oath, &c. (wie the act) he ſhall forfeit P. 200% 0 5 
SZ | ar | . 


12 | - 4 22 | C. 23. 2 2. 


—_ — EY 4 G 
* * 


— 


———_—_— i. = 
” * — 


cluſive of all ſuch a2. and be impriſoned for twelve months. R. Aion, Sc. A. Ji Europe, } and 
half to the king, and half to the proſecutor. J. Any court of record in the king's dominions in Europe, 28 Geo. 3. 
or, Sc. 1 2 LIENS FA | - . | , | | a i 

* 


q ” "oo 4 *, 1 
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And no commander of any veſſel ſhall take on board at ſea, or ſhall land or take on board in America, any coffee of | 5 Geo. 2. 
the grow th ofa * country (except ſuch as ſhall be exported from Great Britain) on pain of forfeiting (ex- c. 24. f. 4. 


- 


No damaged coffee which cannot be fold at a public ſale for one ſhilling and ſixpence the pound weight avoirdu- | 21 Geo. 3. 
pois, nor any damaged cocoa-nuts which cannot be fold at a public ſale for one ſhilling the pound weight, c. 55. f. 17 

{hall be ſold for home-confumption; but ſecured in warehouſes, and not be taken thereout, until ſufficient ſe- | 
curity be given for the exportation, | | 


* * — WO — | 
L * * _ 
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2 — — 
— — — — 


An allowance of one-third part of the full ſam chat ſhall ariſe from the ſale of ſuch chocolate, cocoa-paſte, or cocoa- 21 Geo. 3. | 


nuts, as ſhall be forfeited for unlawful importation, ſhall be made R. Vide Laws of Exciſe. A. To the c. 55. [. 18. 
officer ſeizing, Sc. | Ed | ; : 8 | | 97 | 44+ 406. 
| —— — — — — 12 — —— a a — — — 
Coin— The money of gold and ſilver ſhall not be impaired in weight nor in allo. r Go 1 5 
5 1 3 2 — — | OP Bly 192 APIS ; | 
1fa man counterfeit the king's money, P. it Gall be judged treaſon, Qc. 1 9 2 85 


ꝶ6—8 


Counterfeiting foreign coin, made current by the king's conſent, ſhall P. Be deemed high treaſon, and the offenders | 1 Mary 


| 


{ſo hfe the privilege of ſanduary. tang 1.65 e 
| De 1359 Clpping, 


* 


—— 
* — * "a. A „* — y_— — — 


therein, their counſellers, 2 » Giders and abettors, adjudged traitors, and ſhall ſuffer death, forfeiture of lands, ſeſſ. 2. c. 6. 
goods and chaitels, and a a f. 2. 


7 . 


ANNOTATIONS. 


13561 Thus Phoebe Harb, with others, was indicted, for that ſhe, on, &c, one piece of falſe, feigned, and counterfeit money and 


p coin to the likeneſs and ſimilitude of the good, legal, and filver coin of this realm, called a ſhilling, falſely, deceitfully, fe- 
loniouſly and traiterouſly did counterfeit and coin againſt her allegiance and again the ftatute=-when ſhe was found guilty, 
death, at the Old Bailey in April 1786, No. 37. : | n | 

But on an indictment before Juſtice Gold at York, for coining a guinea and a half guinea—it 8 evidence that the 


| guinea was ſtruck between dies with the head and with the reverſe complete, and that it was thus delivered by the coiner 
| (for there was actual proof of the fact itſelf, of its being delivered) to a perſon ſtanding by, and the purpoſe of it was un- 
BY queſtionably to go and get it changed; but in the ſtate it was delivered out, the edges were rough, and it would not paſs ; 


nobody would take it. An objection occurred to the ſaid judge, that it was treaſon brought very near to the completion, 

| but not quite completed and he accordingly reſerved the caſe ; when the opinion of the judges was, that the piece not being 
completely finiſhed, it did not amount to fig treaſon ide the trials at the Old Bailey in Hrbruamy 1784, No. 357.—/ ide 

_ Alſo YVarley's caſe.at the Lent affizes at York. X | 8 jet W | 

N. B. It is not neceſſary there ſhould be two witneſſes in caſes of counterfeiting the coin, as it is in other high treaſons; but 
perſons may be convicted according to the courſe of the cominon law by one witneſs only. 1 H. H. 318. 328. 


1356 N. B. It muſt be ſuppoſed to be foreign coin, current within the realm, for to counterfeit other coin is only miſpriſon by 14 Els. | 


Vide No. 1 364. 
B b 5 So 
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Clipping, waſhing, rounding or filing any proper monies, Kc. B. Hall be deemed, wide above, No. 13 58. 5 , A 
| 4 © 3 | W 1. 2 


—_— _— ——_— — —— — GIS” 8 * — . — _ — — 


* - 
—_— P ee et, 


60. So impairing, diminiſhing, or falſifying, &c. any ſuch, &c. P. Hall be deemed, wide No. 1 3 58. 


- 
ä — * — 
— — _— — — 8 * — 


"—_ 


So any perſon (not employed in the mint) edging, &c. (N. B. Proſecution to be within ſix months) 
fuffer death as in caſe of high treaſon. | 


ti. x ——_—— ——_—_— uo WW. _ 
—— 


. A tm ent. Sc. — . 


* * — — — — — — — — 
* 
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So colouring, &c. any coin, or any r 
ge money reſembling current coin, &c, (N. B. Proſecution within three months), wide above, c. 26. 
o. 1361. | | s 


1 


— a 


So ditto, ditto, ditto, (and proſecution within fix months) P. Yide No. 1361. 15 Geo. 2. 


PO. OI ms 


D ah. - — hh ** * n 8 — 


ound blanks of baſe metal or, &c. of a fit ſize and figure to be coined into 8 & 9 W. z. 


— — — — —— — 


Counterfeiting coin not current, &c. or aiding; &c, therein, is miſpriſion of high treaſon, and the puniſhment, | 14 Eliz, 
H. Ane and impriſonment. 7 | | 


» n 


— **——— — —— 
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—— ** ———— — — — 1 —_ "— — — WE eg tn on; acranRae 4 


+ 
Bringing fal ſe n the realm, counterfeit to the money in England, knowing the ſame to be ſuch, &c. is | it. 5. c. 2. 


P. high treaſon, Qc. vide No. 1357. 


** „ _— — — „ P —— Ks. _ „ — 
th. Mt —— — 


cs. th. · Mi dre. * 
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ANNOTATIONS. 


So if money be decried and varies ſignally from the ſtamp and impreſſion in the coin that is commonly allowed, this is not money 
within this act, for it hath loſt its denomination and legitimation by the king's proclamation, and for this reaſon—when the 
broad pieces were cried down, and the officers of the revenue charged to take them in payment for one year after, it was 
thought neceſſary by a ſpecial act of parliament, 6 Geo. 2. c. 26. to make the counterfeiting of them, during that year, 
treaſon. Halé s Pl. vol. 1. p. 212. | gy 

N. B. Thus Jeſeph Mood, otherwiſe James Collings, carpenter, was indicted, for that he feloniouſly and traitorouſly, with certain 
files and other inſtruments, one piece of good and lawful money of the current coin of this kingdom, called- a guinea, did 
unlaw fully diminiſn, againſt the ſtatute, &c,—and was convicted of the ſame at the Old Bailey, Ofober 1, 1757. 

So again— Jonathan Thomas was indicted for deceitfully and traitorouſly diminiſhing and filing nine pieces if gold called 

| guineas, &c, and was found guilty, death, at the Old Bailey in September 1738, No. 22. 

Thus John Burrows was indicted, for that he falſely, deceitfully, feloniouſly and traitorouſly, one piece of baſe coin, reſembling 
the current coin of this realm, called a ſhilling, did colour with materials producing the colour of filrer, againſt the duty 
of his allegiance and againſt the ſtatute, and found guilty, death, at the Old Bailey in September 1781, No. 507. 

So again Nobert Folier was indifted for, &c. called a half-crown, did colour, &c. and was found guilty, death, at the Old 
Bailey in September 1781, No. 552. | | T 

| Again—It has been determined, that extracting latent filver from the body of metal by means of aqua-fortis, is a colouring 
within the 8 and 9 V. 3. c. 26. 1. 4. | < | 

N. B. One attained of treaſon in counterfeiting the coin on this act the 8 and g V. z. ſhall forfeit his lands, &c. but corrup- 
tion of blood is ſaved by the act. Salleld, p. 85. Sir Salathiel Lowel's Caſe, | 

Thus James Sleep and Matthew Fohnſon were indicted for deceitfully and unlawfully forging and counterfeiting a moidore, 
being the foreign gold of Portugal, and not current, by proclamation, in this kingdom, againſt their allegiance, and agal 
the form of the ſtatute ; and being found guilty, were adjudged to forfeit all their goods and chattels to the king, and allo 
their lands, if ny had any; during their lives, and to be impriſoned in Newgate during their lives—.4t the Ola Bailey i 
January 1758, No. 81. 83. | | 

So — tlie Whight, otherwiſe James Dixon, was indicted for filing and diminiſhing one thirty-ſix ſhilling piece of For 
tugal money, to the great deceit of his majeſty's ſubjects; and being found guilty, was ordered to be impriſoned fix months 
- 1 - and ſtand on the pillory one hour, &c. ide the trials at the Old Bailey in February 1758, No. 1 37—and 8 

ril 1758, page 183. „ 

N. f. But * 1 be according to the ſimilitude and likeneſs of Engliſb money, and brought from ſome foreign realm, 
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knowing it to be falſe and be offered in payment. 3 Inst. ; 
8 pay 3 9 1366 Dito 
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Ditto, ditto, ditto, to the gold or filver coin of foreign realms current, &c. within the realms, &c. P. all be r. 
deemed, vide No. 1358. - ts 
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If any coining preſs, &c. or any tools or moulds, &c. ſhall be found in the cuſtody of any perſon (other than the |8 & W. 3. 
officers of the mint,) ſuch perſon P. Hall be deemed guilty of high treaſon and ſuffer as, Tc. | Co 20, . 1. 


— * ; | 8 & 9g W. z. 
Making or mending ſuch, &c. unleſs employed in the mint, (N. B. Proſecution within fix months) -V ide above, | c. 26. ſ. 1 | 
. No. 1367. | | & 7 ns. | 

8. 2 6. f. 2 


— th — — — 


—_— _ 


be letter R. A. Half to the king, and half to the informer. 


Without lawful authority, knowingly conveying, or aſſiſting in conveying ditto out of the mint, (N. B. Proſecution g & 9 W. 3. 
within three months) P. Vide No. 1367. | 


— — —— — — 


Je c. 26. ſ. 2. 9. 


* | 


hy y — 
RN ————— 


(excluſive of the ſame) ſhall forfeit P. 500/. and be impriſoned till paid, and alſo be branded in the right cheek with c. 17. ſ. 4. 


— —— JP — EE 
— — — — 


6 — — — — — ———— — ct CE — CE” —— — — — 
— 


Any perſon buying, ſelling, or knowingly having in his cuſtody, any clippings, filings, &c. of the current coin, 6 & 7 W. 3. 


* 


* 8&g9W. 

Blanching copper for ſale, or mixing blanched copper with filver, &c. or knowingly and fraudulently buying or c. 26. 2 6. 9. 
ſelling any malleable compoſition, &c. (N. B. Proſecution within three months) P. 7s felony and death. 7 Ann. 

| | I - 5 C. 25. f. 1. 


— 


If any one ſhall tender in payment any counterfeit coin, knowing it to be fo, he or ſhe for the firſt offence, | 15 Geo. 3. 
(N. B. Proſecution within fix months) ſhall be P. impriſoned for fix months, and find ſureties for fix months c. 28. ſ. 2. 5. 


longer, 
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ANNOTATIONS. | | 


N. B. This muſt be brought from a foreign nation, and not from Ireland or other places ſubject to the crown of England, 
becauſe the counterfeiting ere is puniſhable by the laws of our king, as much as in England, 1 Han. 43. | 

N. B. A-priſoner may be indicted for having the unlawful cuſtody of a mould; for, being mentioned in the firſt clauſe of the 

act, it is to be conſidered as included in the general words tool or inſtrument ide Lennard's caſe at the aſſizes for Taunton, 

in Somerſetſb ire, in 1772. , | 


| 1 
Again — The having coining tools with intent, &c. is indictable— for here the intent is the offence, and the having them in | 


cuſtody, an act that is the evidence of that intent. So ruled in the cafe of Rex v. Sutton, who was convicted at Northamp- 
ton aflizes for unlawfully having in his * and poſſeſſion two iron ſtamps with intent to impreſs the ſcepters on ſix- 
pences, and to colour and paſs them off for half guineas—and fined, pilloried, and impriſoned, &c. 10 Geo. 2. 
Strange 1074. 


preſſed the figure, reſemblance; and fimilitude of the head - ſide of a ſhilling, without any lawful authority or ſufficient ex- 
cuſe for that purpoſe, againſt the duty of his allegiance, and againſt the ſtatute, &c. and convicted of the ſame —Vide Ola 
Bailey trials in December 1778, No. 57. | ay p | , 

So again. Jahn Johnſon and Jobn Lawſon were indicted, for that they not being perſons, nor either of them being a perſon 
employed in the mint, &c. one pair of moulds made of ſand, each of which faid moulds would then and there make and 
impreſs the figure, reſemblance, and ſimilitude of the head-fide of the lawful filver current coin of this realm, called a ſhil- 
ling, &c, knowingly, feloniouſly, and traitorouſly had in their cuſtody, &c. againſt the form of the ſtatute, and were found 
guilty, death, at the Old Bailey in December 1782, No. 78. . 4d [ 

So again William Harcourt was indicted, and found guilty, death, for a fimilar offence — ide trials at the Old Bailey in April | 
1783, pa 20. 

N. B in 2 og for having a coining preſs, every thing, which ſhews that the defendant had no authority, muſt be nega- | 
tively ſet out; and the evidence and adjudication ought both of them to be, that he hath not the qualifications, which are 
ſpecified in that act, nor any of them. ; | 

Memorandum For form of an indictment for, &c. Vide Crown Circuit, p. 174. 


t 


þ 5 ; 
So again—Rowlſarnd Ridgley was indicted, for that he not being a perſon employed in or for the mint, knowingly, feloniouſly, | 
and traitorouſly had in his cuſtody and poſſeſſion a puncheon, made of iron and ſteel, in and upon which was made and im- 
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| the ſame to be falſe and counterfeited, when the evidence _ to the following purport, viz. that the priſoner came to the 


* 


| 
Thus Aun Puttle was indicted for uttering a falſe counterfeit piece of money in likeneſs and ſimilitude of a ſixpence, knowing | 
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; | L 3 . | | | | 3 | e 8 © 8 Nay | | N 
And if any perſon either the ſame day, or within ten days after, ſhall knowingly tender other falſe money in pay- 15 Goo. 2. 
ment, or at the ſame time have more in his or her cuſtody, he or ſhe for the firſt offence.' (N. B. Proſecution | c. 28. ſ. . 
within fix months) P. Hall be impriſoned for one year, and find Jureties, Sc. for two years met. | 
— 7 . 0 — — — — — - — — _— — | ——_—_ 


— —_ — — cans A aca — 


All perſons whatſoever may cut, break or deface, or cauſe, &c. every piece of gold coin of this realm, that ſhall | 14 Ged. z. 
be tendered to them in payment after ſuch time as any ſuch piece, &c. ſhall by virtue of any proclamation of | c. 70. ſ.). 
his. majeſty in council be declared not allowed to paſs, &c. and the perſon N the ſame ſhall bear the 

| loſs —But if any ſuch piece ſo cut, &c. ſhall be of due weight and appear to be lawful money, the perfon | 

| that cut, &c. the ſame ſhall take and receive it at the rate it was coined for, and if any diſputes ſhall arife | 
whether the piece ſo cut, &c. be within the intent and meaning of, &c. the ſame ſhall be heard and finally de- 
| termined by the mayor, bailiff, or other chief officer of any city or town corporate, where ſuch tender ſhall be | 

F made, or if out of ditto, &c. by ſome juſtice of the county inbabiting, or being near the place where ſuch tender 

was made, | N. 


* 
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1375 If on the performance of any thing enjoined by this act / vide above) any of his majeſty's officers of the exchequer | 14 Geo, z. 

lip in Great Britain or Ireland, or any other officer of his majeſty's revenue there, ſhall make wilful default, by 

| which any perſon whatſoever ſhall ſuffer any loſs, &c. the ſame. ſhall be liable to pay P. donble damages. | 
R. Aion of debt, fc. A. Tothe party grieved. J. Courts of record. | 


— 


c 


1376 Every perſon to whom any ſilver money ſhall be tendered, any piece whereof ſhall be diminiſhed (otherwiſe g & 10 W.;. 
| than by reaſonable wearing, ) or that by the ſtamp, impreſſion, colour, or weight thereof, he ſhall ſuſpeR to be | c. 21. f. 1. 
| | counterfeit, may cut, break, or deface ditto, and if the ſame ſhall appear to be counterfeit, the perſons tender. 
ing (N. B. All diſputes within cities or towns corporate, &c. to be determined by the chief officers of the ' 
- |. .- | . ſame, and all ditto out of any city, &c, by the next juſtice, &c. who ſhall be authorized to adminſter an oath, |. 
' | as he ſhall ſee convenient for, &c.) P. Hall bear the loſe, but if otherwiſe, the perſon fo cutting, &c. ſhall tale 3 
and receive the ſame at the rate it was coined for. 0 


e 13 
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ANNOTATIONS. 


ſhop of the proſecutor to buy a piece of cold meat ; that the ſame came to three-pence ; that the priſoner gave a ſhilling to 

4 change, and received a good fix-pence and three-pence in halfpence; that ſhe had not had the ſix-pence long, before ſhe alked 

if it was a gocd one, producing at the ſame time a very bad one, and which was not the fix-pence ſhe had received in change; 
that however ſhe perſiſted in ſaying it was the ſame fix-pence, till on threatening to ſend for a conſtable, &c.—ſhe produced 
the other ſix- pence, xc. The jury found it /pecial—#ide Old Bailey trials in December 1766, No. 65« © 

| N. B. When a perſon has accepted of money in payment from another, and put the ſame into his purſe, it is at his peril after 

-Þ 24 = allowance, and he ſhall not then take exceptions to it as bad, notwithſtanding he preſently reviews it. Jacob's Law 

Didtionamy. | | | ky | 
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1373, Thus Daniel Hulſe was indicted for uttering to William Clarke a piece of counterfeit money to the likeneſs of the current coin 
of this realm, called a ſix- pence, on the 12th of Januaty, knowing it to be falſe and counterfeit, and afterwards within ten 
days, to wit, on the ſame day, uttering another piece of counterfeit money to the likeneſs and fimilitude of a ſhilling, know. 
ing it to be falſe and counterfeit ; ſecond account, for having in his cuſtody another piece of counterfeit money; and ws 
| convicted thereof— Yide Old Bailey trials in January 1778, No. 203. | | | 
| Thus Mary Murphy was indicted, for that ſhe, on, &c. a counterfeit ſix-pence as and for a good one, unlawfully and deceitfully 
| did offer to Sarah Wright, knowing it to be counterfeited. | 5 | 
| | A ſecond count, for having at the ſame time in her poſſeſſion one other counterfeit fix-pence, well knowing the ſame to be | 
| falſe and counterfeit ; and being found guilty, was ſentenced to be impriſoned twelye months in- the houſe of, correction, | 
' | and find ſecurities for two years—4 the Old Bailey in Auguſt 1786, No. 760. | 
ET N. B. If any perſon ſhall be convicted of altering or tendering any falſe or counterfeit money as aforeſaid, and ſhall afterwars || 
7% | be guilty of the like offence in any other county or city, the clerk of the aſſize or clerk of the peace for the county ot cui 
tee where ſuch firſt conviction was ſo had, ſhall at the requeſt of the proſecutor, or any other on his majeſty's behalf, certify tit 
i | fſameby a tranſcript ofa few words, containing the effect and tenor of ſuch conviction, &c,—#jde the act. * 


ihe | | n Þ | 


— <-> 


| 7 IFany ſhall take, receive, pay, or put off, any counterfeit milled money, or any milled money whatſoever unlaw- |8 & 9 4+ 3.:t* 


fully diminiſhed, and not cut in pieces, at or for a-/ower value than the ſame by its denomination doth import, c. 26. ſ. 6.9. 
or was coined or counterfeited for N. B. Proſecution to be within three months) P. he Hall /uffer death as 


in caſe of felony « 


2 8 
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|. 


If any one ſhall take or receive any clipt money in any payment whatſoever as if it were lawful money, he ſhall for- | c. 1. ſ. 11. 
feit P. double the value of the filver fo received. R. Complaint. A. To the uſe of ſuch perſon as will inform. and 
J. General quarter ſeſſions. - e | 


4 — * 
N . 


No perſon ſhall melt, or cauſe to be melted, any of the current filver coin of this realm, P. «pon pain 72 free- 13 & 14 | 

man or privilege perſon of any city or corporation ) of being disfranchiſed of exerciſing the trade of a goldſmith, or any | Car. 2. 
ather myſtery; or (if not a freeman, &c.) of being impriſoned ewithout bail or mainprize for fix months, and moreover | c. 31. ſ. 1. 
not only of forfeiting the ſame, but alſo the double value of ditto. R. Action, Fc. A. Half to the king, and | 
half to the informer. J. Courts at Weſtminſter, | K | | 


* — — * 


Lge : | 


If any perſon ſhall exchange any coined gold, eined filver, or money, giving, receiving, or paying any more in 5 & 6 Edw. 6, 
3 &c. for it hs Ma ſame is declared by the king's * bd at to be current within his realm, and na 19.1. 2. | 
other his dominions, he ſhall, P. exclu/rve 4 for feiting the ſame ®, be impriſoned one year, and make fine at the 

king's pleaſure R. Action, c. A. * Half to the king, and half to himthat ſpall ſeize the ſame or ſue for it. N Courts 


of record, 


8 _—_ 
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No tender in the payment of money made in the ſilver coin of this realm of any ſum exceeding the ſum of 2 55 14 Geo. 3. 

at any one time, ſnall be reputed in law, or allowed to be a legal tender within Great Britain or Treland for c, . & 3. 
more than according to its value by weight after the rate of 5s. 2d. per ounce; nor ſhall any perſon to whom | 
ſuch tender ſhall be made, be obliged to receive the ſame-in any other manner, 
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If any filver coin, being or purporting to be the coin of this realm (leſs in weight than the eſtabliſned ſtandard of | 14 Geo. 3. 
the mint, that is to lay, at and after the rate of ſixty- two ſhillings to every pound troy, whether the ſame be in | c. 42. ſ. 1. | 
crowns or, &c. or of leſs ſineneſs than eleven ounces cwo- penny weights of fine filver, and eighteen- penny & 18 Geo. 3. 
weights of alloy in the pound troy) ſhall be found by any officer, &c. of the cuſtoms on board any veſſel, &c. | c. 45. ſ. 5. | 
in any port, &c. upon the water within the kingdoms of Great Britain or [reland, or in the cuſtody of ny <3 

| | perſon | 


— — — 


ANNOTATIONS, 


1 It has been determined at the Old Bailey, that ccunterfeit ſhillings (though not milled) are counterfeit milled money within this | 
ſtatute, 8 and g W. 3. | wy 

Thus John Domine, otherwiſe Dampney, otherwiſe Griffith, was indicted: for that he two pieces of current milled money of 

filver coin, called ſhillings, did counterfeit and gild over, fo as to refemble the good money of this kingdom, called guineas, 


- 


r E 


JIN and unlawfully did put them off to Robert Hall at the rate of 55s. each, being at a lower rate than their denomination im- 

ien ports and was convicted of the ſame ar the Old Bailey in October 1756. 

We So again—Mary Benfield was indicted for feloniouſly putting off, on, &c. ſeven ſhillings and nineteen fix-pences (fur ten /eil- 

Vas | lings and ſix- pence to I homas King, againſt the ſtatute ; and being found guilty, was fined one ſhilling, and ordered to be 
imptiſoned in NMeaugate for twelve months 41 the Old Bailey in April 1786, No. 424. ide alſo the caſe of Samuel Dring | 

lly and Michael Roach, at the Old Bailey in Auguſt 1786, No. 754. 

5 But Richard Woolridge, otherwiſe Jenas Wor ridge, being indicted for unlawfully and feloniouſly putting of to Elizabeth Lewy | 


| 

| 

| twenty-nine pieces of falſe and counterfeit milled money and coin, each of them called a . at a lower rate and value | 
| than they did import—and it appearing on evidence that the priſoner came to the houſe of the ſaid Elizabeth Lewy, and put 
down a quantity of ſach counterfeit, &c. that ſhe (the ſaid Elizabeth ) looked out three parcels, and was going to give him ! 
three yuineas for them (twenty-nine n for a guinea), when Mr. C/arke came in at the time, (before ſhe had actually | 
| 


paid him the money,) and ſeized them bot Per Mr. Baron Perryn : If you cannot carry this matter farther than the | 


evidence that is now adduced, I am of opinion it is not ſufficient evidence.“ And per Mr. Juſtice Gaul: I concur 
© that nothing can be more clear, than that the a& muſt be done according to the terms of the act of parliament, and 


* whatever progreſs it may have made towards it, if it is not finally completed and finiſhed, it does not reach that crime.” 


—At the Old Bailey in February 1784, No. 357. 
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, perſon coming directly from tie water · ſide, or upon the information of any perſon; in any houſe, or other place, 
&c. on a ſearch there made, as is directed by the 14 Car. 2. c. 11. if ſuch ſearch is made in Great Britain, or 
according to the manner directed by any act of parliament made in Jreland, relative to the ſearching for un- 
| ente and prohibited goods in that kingdom, (N. B. the fame is to be put in his majeſty's cuſtom-houſe 
warehouſe next to the place where ſuch ſtop ſhail be made), B. he ſame Pall be forfeited. —N. B. If, the 
value of ditto ſhall amount to 201, by ation and if under 201. in a ſummary way || at-the etettion of three of the | 
commiſſioners of the cuſtoms in Great Britain, or of the revenue in Ireland, and after condemnation, to be melted down, | 
, or, Sc. at the direct of the commiſſioners, and after deducting the charges Ic. A. Half to the king, and half to 
fach officers ere enftoms, <who ſhall ſue for the ſame, * J. Courts of record at Weſtminſter or Dublin, or of Ex- 

chequer at Edinburgh, || or two juſtices, ff A 


1 


„„ —_ — * — 


"IF" 


If any perſon ſhall refuſe any lawful coin in payment, he ſhall be compelled to receive it, and ſhall alſo be 
B. impriſoned or otherwiſe puniſhed by the diſcretion of J. the chief officer of the place. 


3 1 


And if any ſuch chief officer ſhall refuſe toftake any ſuch coin in payment, he ſhall be compelled to take it, | 19 Hen, 1 


and be P. otherwiſe puniſhable at the diſcretion of J. 1. 


* * * — 
_— — — — 


Weights for gold and ſilver coin, &c.—If any perſon ſhall forge or counterfeit any ſtamp or mark, to reſemble 
any ditto provided or uſed in purſuance of this a&, or ſhall counterfeit or reſemble-the impreſſion of any ditto 
on any ſuch weight, &c. or ſhall knowingly utter, vend or ſell any ſuch weight with the impreſſion of ſuch 
counterfeit ditto thereupon, or wilfully increaſe or diminiſh any ſuch weight, after it has been ſtamped or 
marked, &c. or ſhall make uſe of any ſuch, &c. in weighing the gold and filver coin of this realm, knowing 
the ſame to have been ſo increaſed or diminiſhed, he ſhall forfeit for every ſuch offence P. any ſum not excred- 
ing gol. in default of payment be committed to the common gaol or houſe of correction for any time not exceeding three 
months, R. Information. A. Half to the king, and half to the informer. J. 2. | 


— PF" —_— E 2 — 


2 „„ „ 


= * £ 
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22 
If any puncheon, dye ſtamp, &c. uſed or deſigned for coining or counterfeiting gold or filver monies, &c. ſhall 
be found in the poſſeſſion of any perſon not employed in the mints, the ſame may be ſeized, &c, and after having 


been produced in evidence, &c. P. Hall be totally defaced and deftroyed. 


6—— E — 


Counterfeit mon „Ke. produced in evidence or otherwiſe, ſhall be afterwards cut in pieces in open court or in 
the preſence of ſome juſtice, and then be delivered to whom the ſame of right ſhall appertain. 


No ſterling halfpenny nor farthing ſhall be molten for to make veſſel or any other thing, upon forfeiture of 
oy, money ſo molten and P. impriſonment, until the ſame hath yielded half of that ſo molten. A. To 
the Kn ng . 1 


1 


— 


Copper halfpence and farthings counterfeiting, &c. or aiding, &c. therein P. Hall ſuffer two years impriſonment | 


and find ſurety for his good behaviour for two years more, to be computed from the end of the ſaid firſt 


15 Geo. 


r Hear. 


2 28. 1.6, 


ANNOTATIONS. 


N. B. The money of England muſt either be of gold or filver—and none other was ever iſſued by the royal authority q 
1672, when copper farthings and halfpence were coined by King Charles the Second, and ordered by proclamation i 


current in all payments under the value of ſix-pence, and not otherwiſe. Blackſtone, vol. 1. p. 2 


7* | 
N. B. But no perſon can be inforced to take in payment any money, but of lawful metal, that is, of _ or gold, except i 


ſums under ſix-pence. Fide Burn, 


T 8 


1 390 Din, 


I 39 


** 


[ 199 ] 
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Coin. Collieries. 


1391 


L 
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Ditto, ditto, or aſſiſting, aiding, &c. therein ſhall be deemed P. /elony. | 


2 


PR 1 —  — 5 — 22 


Ditto buying, ſelling, taking, receiving, paying or puttin off, not melted down or cut in pieces ar, or for a 


lower rate or value than the ſame by 1ts denomination doth import, &c. ſhall be deemed H. felony. 


— 2 1 * : 4 1 


6 * 


| 


— — 1 — 


Any one apprehending and convicting any perſon who hath counterfeited, &c. any of the current coin of this | 
ere, (N. B. Upon the judge's certificate,) ſhall receive 400. from the ſheriff, & c. who on not paying the 

ſame ſhall forfeit P. 4% le the: ſame with treble coſts of ſuit, R. Action, Fc. A. To the perſon apprebending, | 

tc, J. Courts at Weſtminſter, ; | 


2 ——_— — 


6 & 7W. 3 

C. 1 . . . 
ad | 

15 Geo. 2. 


c. 28. f. 7. 


* — 
— 2» 111 


And if any one ſhall proſecute to conviction, &c. any perſon for counterfeiting, &c. any copper coin, &c. he 
ſhall receive 100. from the ſheriff, &c. who on not paying the ſame ſhall forfeit P. double the ſame with treble 
\ cofis of fait, R. Action, ic. A. To the proſecutor. J. Any court at Weſtminſter. , 


— ht 


15 Geo. 2. 
c. 2& f. 7. 


| 


—— 


— „ Y ** „ 


If any perſon being out of priſon ſhall be guilty of clipping, coining, counterfeiting, waſhing, filing, or other- 
wiſe diminiſhing the coin of this realm, and afterwards diſcover two or more perſons who have committed any 
of the ſaid crimes, ſo as they ſhall be convicted of the ſame, any ſuch diſcoverer ſhall himſelf have, and is inti- 


made, 3 


ä — ——— — 
_— „ 2 P 


tled to his majeſty 's pardon, for all ſuch crimes which he ſhall at any time have committed before ſuch diſcovery | 
| 


** ot. — 
WW 


— EE CE” „— — 


If any ditro, ditto, &c. of waſhing, gilding, or colouring any of the lawful ſilver coin, called a ſhilling or a ſix- pence, 


— 


* as 


— 


8 ] ; 1 1c Geo. 2. 
or any counterfeit or falſe ditto, or adding to, or altering the impreſſion of ditto, with an intent to mark ſuch, K. . ſ. 1. 8 


&c. reſemble or look like, or paſs for a piece of lawful gold, called a guinea, or half guinea, &c. or of filing 
or any ways altering, &c. any haltpenny or farthing to make the ſame paſs for ſhillings and fix-pences, and ſhall 
diſcover, &c. he ſhall be intitled, &. Vid above. | 


ih 3 


2 


forfeit P. rreble damages, with full cofts. R. Aion, Oc. 
Weſtminſter. $ 


A. To the party grieved, J. Courts of recard at | 
£ | | 


So much of any act made in the 19th Henry VII. and of any other act of parliament made in Great Britain which | 20 Geo. 3. 
mon the exporting, carrying, or conveying of gold or filyer coin out of this realm into Ireland, is re- | c. 18. f. 1. 
pealed by s 

Collieries—If any one ſhall wilfully and maliciouſly ſet on fire any mine, pit, or delph of coal, he ſhall be deemed | 10 Geo. 2. 
guilty of B. felony /ans clergy. c. 32. 1.6. 

bo 5 3 | 

50 S 0 . 8 . * 
Any perſon diverting or conveying any water into any coal. Work, &c. or maliciouſly obſtructing any ſewer, (which | 1 3 Geo. 2. | 
has been ſuch in common for fifty years) made for draining any coal, &c. or aiding or aſſiſting therein, ſhall Ic. 21. f. . 
| 
| 
| 


9 — CEE — — „ — 
"_ — 8 2 —_ — — 


— —— 


S$HNUTATIONS. 


againſt the ſtatute—and being found guilty, were fined one ſhilling 
months, the Old Bailey in February 1786, No. 273. 


1398 Wilfully | 


Thus James Pelkington and George Charleton were indicted, for that they, on, &c. one piece of falſe, feigned, and counterfeit 
copper money, to the likeneſs and ſimilitude of a halfpenny, unlawfully and feloniouſly did make, coin, and counterfeit 
g and ordered to be impriſoned in Newgate for twelve 


us Robert Parry was indicted, that he, on, &c. thirty pieces of falſe and counterfeited money made, and counterfeited to the 
likeneſs and ſimilitude of the good, legal, and current copper money of this realm, called a halfpenny, not being melted 

own and cut in pieces, unlawfully did ſell, pay, and put off to one James Folly at a lower rate than they were denominated ) 
for, to wit, for the ſum of one ſhilling, againſt the ſtatute, and was found guilty, and was ordered to be impriſoned for 


twelve months in the houſe of correction, in December 1785, No. 35. Vide alſo the caſe of James G 
KT - 785, No. 35. ide James Grace, at the Old Baile | 
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95} Witty deſtroying, or damaging engines for drai 
any bridge or waggon-way, trunk or ſtaith, uſed 
* ane, he), fh 
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9 Geo. of 
& 29.6 3.4 


wa-dic x; ioke = 


eee or other mines, or for drawing coals thereout, or: 
or any A ee of the ſaid mines, &c. (N. B. Proſecution 
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N. B. All the clauſes, proviſoes, pains, penalties and forfeitures by this act, ſhall be adjudged to extend to combers 


EC SIGT = & 7 ww WY £4 


x 399] Combinations—Journeymen dyers, journeymen hot-preſlers, or any other perſon employed in or about any of the 
.. | - woollen manufactures of this ki ; maki 2 
ap of the manufactures of ſilk, mohair, fur, hemp, flax, linen, cotton, fuſtian, iron or leather, entering into, 


[_ employed or concerned in any of the ſaid manufacturcs. 


r EE. OS —_ 4 0 Bs * E 


reer — —— —§‚⏑r«˖;. rTY = 


_ 


or any perſons whatſoever employed in making of felts or hats; or in 
or being knowingly concerned in any conttact or agreement, &c. for regulating the ſaid trades or myſteries, or 
for regulating and ſettling the prices of goods, or tor advancing their wages, or for leſſening their uſual hours ſe 
of, work, (N. B. Proſecution within three calendar months), ſhall be P. committed either to the houſe of correctian 
to hard labour not exceeding three months, or to the common gaol ſans bail or mainprize not exceeding three months. | 


N. I-formation, M. 1. J. 1. . 


fm OP i 1 1 K PY PY 8 — * 8 
1 


_ c — — 


82 


of Jerſey and wool, to frame-work knitters, and weavers or makers of ſtockings, and to all perſons whatſoever 


—— a 2 _ * — — — OY i th 8 


|. months, R. Information. M. 1. J. 2. 45. 


ö C3 


+ > Do OY BOY FTI * W 5 : WF: wn, F*. Sp, e 6 3 
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If any perſon actually retained or employed in any of the above manufactures ſhall depart from his ſervice before 
the time, &c. or ſhall quit or return his work before the ſame ſhall be finiſhed, unleſs for ſome reaſonable cauſe 
to be allowed by two juſtices, he ſhall be P. committed to the houſe of correction to hard labour not exceeding three | 


: _ | 17 Geo,z, 


— — 9 * ä —_ 8 —_— 


11 » — — 2 —— — 


ORE ener ed. > HT 1 


If any ſuch perſon {vide above) ſhall wilfully damuify, ſpoil or deſtroy, without the conſent of the owner, any of | 
the goods, wares, or work committed to his care, &c, he ſhall forfeit Þ. double the value thereof, in default of, | 

Sc. be committed to the houſe of correction to hard labour not exceeding three months, or until ſatisſaftion, Fc, RN. #7 

formetion. A. To the owner. M. 1. J. 2. Ap. | | 


| : 


* * ä ——__— 8 
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wo * 


9 =Y _ — — — — — 


d if any ſuch perſon vide above) ſhall abuſe any maſter or. other perſon concerned in any of the above manu * 
factories, whereby he ſhall receive any bodily hurt for not complying with, &c. any illegal bye- laws, ordinaries, 
&c. or ſhall write or ſend, or cauſe to be written or ſent, any letter threatening to, &c. (N. B. Proſecution 
within twelve calendar months) he ſhall be P. ajudged guilty of. felony, and tranſported for ſeven years, R. In- 
diftment. a 


| So again, on the ſame queſtion—Per H. Ruſſell, duguſ the 2d, 1787: © I am of opinion, that the journeymen agreeing among 


| 


& 


ANNOTATIONS. 


N. B. On a query relative to ſome journeymen in the manufacture of iron, who had entered into, or were ſuppoſed to hare 
entered into, or knowingly to be concerned in a contract or agreement for leſſening their uſual hours of work — Per Li. 
dard Bearcroft, 2d of Auguſt 1787: *I am of opinion, that the expreſſion, ſtated * ave have agreed amongſt ourſelves, 80. 
«« js ſufficient evidence againſt the perſon uttering thoſe words, that he has entered into a contract with other journeymen 
* prohibited by the ſtatute ; and I think the magiſtrates ought to convict on ſuch teſtimony, if credited. I am of opinion 

„ that any contract of the kind, whether in writing or not, is within the words and meaning of the act of parliament.” 


* themſelyes not to work longer than from fix in the morning till fix in the evening, (their uſual hours of work: having 
« before been from fix in the morning to ſeven in the evening,) is an unlawful agreement within the meaning of the lla · 
« tute, although it be only a parol agreement; and that the declaration made by them to the maſters is an attempt to pu 
* ſuch unlawful agrement into execution; and I think that proving a declaration that they had ſo agreed is ſufficient er 
«« dence of the offence to warrant the magiſtrates convicting thoſe perſons who made declaration, without: the production 
« of any written agreement but 1t will be prudent for the magiſtrates alſo to receive evidence of the journeymen's having 
« followed up ſuch declaration with a refuſal to work.“ | | 5 


3 


| 


a | | 1404 N.B, Eren 


13 ** „„ ASS . enn 79 2 — 332 
* — 8 
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| Combinations. Commitments. 


2 — » —_————— 


| on complaint may ſummon the party offending, and on non-payment, P. by warrant lwyy the ſame, and in 2 ply 
[of default of, Sc. commit to the common gaol ſans bail or mainprize for fix months, or until ſatiifaction, c. R. Diſtreſs. 17 Geo. 3 
I A. To the party grieved. J. 2. Ap. | | © $6: & 4 
| - 20. 
| — — — — — — — 1 * a MINS. > 12 Geo: 1 
l . N 5 Pu n e- 34. f. 4. 5. 
1405} And if any perſon concerned in employing any ſuch, &c. (wide above; Mall pay ditto either in goods or by way of | 22 Geo. 2 
T2 truck, or in any other manner than in money, he ſhall alſo forfeit . 10/, R. Diftreſs. A. Half to thein- c. 27. 1.12 
| former, and half to the party aggrieved. J. 2. Ap. | | and 
| 7 | 17 Geo. 3. 
' 5 * 5 2 4 TS Ot | 
1406) Commitments—No freeman ſhall be taken, impriſoned, or diſſeiſed of his freehold or liberty, or be outlawed, , 
| exiled, or any otherwiſe deſtroyed but by the judgment of his peers, or by the law of the land; juſtice or right |” 22 55 9˙ 
ſhall not be ſold, deferred, or denied to any man, H 
| | 9 Hen. 3. 
1407] If any pages be given contrary to the points of the charters by the juſtices, or by any other miniſters that hold | * Edw. 1. 
| plea before them againſt the ſame, P. it ball be undone and holden for nought. | 5. 7 i 
6 5 8 - = — — — nk 
1408] If any man be put to anſwer an accuſation to the king without preſentment before juſtices, or matter of record, 42 Edw. z. 
| or by due proceſs and writ original, according to the old law of the land, P. iz fall be void in law, and holden Ic. 3. ſ. 1. 
far error. | | | # 
D ; | | 
4— £70). 255 tl £m Ad qhes U -D PM ˙ — 
1409] No man ſhall be attached by any accuſation, nor forejudged, &c, againſt the form of the great charter, and the | 5 Edw. 3. 
law of the land, | Cn ONS . 
[1410] None ſhall be apprehended on petition or ſuggeſtion made to the king or his council, unlefs by indictment or pre- | 25 Edw. 3. 
ſentment of lawful men, or by proceſs at the common law, ra. 
[1411] Nor ſhall be outed of his franchiſes or freehold, but by courſe of law, &c. and if any thing be done againſt the | 2 5 Edw. 3. 
lame „it ſhall be P. redreſſed and holden for none. N | 3 e. 4+ ſ. 3, 4. 


* _— * 
——_— 


63 E814 429 | 135 : 5. 12 Geo, 1 | 
| N. B. Every perſon concerned in employing any ſuch, &c. C vide above) ſhall pay to ditto the full wages or other k 34:4. 3-5 z 
x 


prices agreed on, in good and lawful money of this kingdom; and in caſe of refuſal, any two juſtices of, &c. 


Pn IE he — ___}. dt... DA tt — sp . 8 — —— r A 1 
ö n n. —_ 


| ANNOTATIONS. 


1404 N. B. By 17 Geo. 3. c. 56. ſ. 20. an appeal is given to the ſeſſions againſt certain convictions, the 2 giving notice in 


| | | : e Juſtices are required to 

} give notice to the party of his right to appeal: if thoſe juſtices do inform him of ſuch right, without ſaying any thing 

| about the notice, and he enter into the recognizance, the ſeſſions are bound to receive the appeal, though he did not give | 
ainſt the juſtices at Leeds. 

ting, wounding, or other- 

and depriving 


writing to the juſtices conyicting, and entering into a recognizance to try the appeal, &c.; and tho 


the notice in writing. Durnford and Eaft's Rep. Hil. T. 1792, vol. 4. p. 583. The King 
N. B. For violation of liberty, no priceis a compenſation, whether it be by confining a perſon, or 

wiſe ill treating him, in his body or reputation (which he has a right to enjoy freely) or by oppreſſing him, 
him of his juſt rights in any kind. LH. Reports, p. 774. 


N 


| 


1409 


herein; for they know not ſlavery, nor ſuffer it to breathe in the air of Erg/and. Loffi's Report, p. 774. 
And therefore although a juſtice may by word of mouth arreſt a perſon for a breach of the peace done in his 
that caſe the commitment of bim ought to be a mittimus under ſeal. Thus it was reſolved in Sandford's ca 
B. R. but agreed he may detain him in his cuſtody till a warrant can be made. Hales P. C. p. 122. 


AP 


Mt "SO" Inn" — 9 n — — 
* 


or will the laws of this country endure the violation of liberty in the perſon of a ſtranger, nor even of a ſlave reſident 


reſence, yet in 
e, p. 23. Car. 1. 


1412 None 
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115 None ſhall be put from his land or tenement, impriſoned, difinherited or put to death, without being brought into | 
| anſwer by due proceſs of law. 1 n 4 fie wane OS 
— 55 


a4 
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P. impriſoned until he hall make gree* and fall | 


L. 9. 


a 
* 


| , any perſon ſhall be committed to any prĩſon, or in euſtody of _y officer, &e. for any criminat or ori- 31 Car, 2. 
minal matter, he ſhall not be removed from the ſaid priſon and cuſtody, into the cuſtody of any other, &c. ſc. 2. ſ. 5.9. 


| 
unleſs it be by habeas corpus, or ſome other legal writ, or, &c. (vide the act) on pain that the perſon ſigning any | 
' warrant for ſuch removal, and the perſon executing the ſame, ſhall forfeit for the firſt offence B. 100ʃ. T. Bus. | | | 


Sc. A. To the party grieved, J. Courts at Weitminſter. i ; : 
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1413 If the promoter of a ſuggeſtion cannot make it good, he ſhall be | 
1 alſo make fine 1. A. To the party grieved. I To the king, 
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1415, No felon to be impriſoned by any juſtice of the peace, but only in the common gaol, faving to lords and others] g Hen, 
| (which have gaols) their franchiſe in this caſe. gaol C 3 5 Fg . 
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[1416 But perſons charged with ſmall offences may, for ſuch, or for want of ſureties, be committed to the common 6 Geo. 1. 
| goal - houſe of correction, as the juſtice or juſtices in his or their judgment ſhall think proper. J. 1. |c. 19. f. 2. 

or 2. Oc. . 1 
| 


ö | 
ö — — — 8 * 
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| | _ ANNOTATIONS. 


l 14' N. B. In general a juſtice commit where the offence is indictable, excepting in conſpiracy and purjury ; and generally if 2 
2 : man 7 felony n county, and be arreſted for the ſame in another SL haul be 2 $2 — © tha 
county where he is taken. Dali. c. 170. | 
| | But it is to be noted, that where any perſon be bailed or committed, he is not to be diſcharged till he be convicted, or acquit- | 
I ted, or delivered by proclamation, Co. P. C. cap. 100, p. 209. Hales P. C. p. 583. 8 „ 
Commitments muſt likewiſe ſpecify what gaol the party is ſent to—/ ide Rex v. Smith, Eaft, T. 5 Geo. 2. Strange 944 | 
Again—lIt has been adjudged that a juſtice of peace cannot detain a perſon ſuſpected in priſon, but during a convenient time | 
only to examine, which the law intends to be three days ide the caſe of Scavage v. Tatebam, Hil. T. 43 Eliæ. rot. 1831. | 
] hut the cauſe of commitment ought to be expreſſed in all miztimu/er, that it may appear whether the priſoner is bailable. Hag: 
| Guide to Juſtices. i : 3 3 | 
| And if a EOS brought before a juſtice, expreſsly charged with felony upon oath, the juſtice cannot diſcharge him, but | 
| * * hy x po Jult narg 
mimuſt bail or commit him. 2 H. H. 121. | | | e / 
| | Moreover where impriſonment is directed by ſtatute, and no time limited, it ſhall be done preſently, and to continue according | W |; 
| { to the diſcretion of the court. 3 Rep. . 
| Again—A perſon arreſted ought to be examined before his commitment. Compns's Digeſt, vol. 3. p. 496. | 
| It is likewiſe to be obſerved, that a commitment grounded on an act of parliament ought to be conformable to the method 
preſcribed by it. I here is a difference too, where a man is committed as a criminal, and where only for contumacy; in 
the firſt place the commitment muſt be until difcharged according to law; but in the latter, till he comply. Carth. 
152, 183. TE | | | 
It 2 » Ia ER been often contended, that a commitment for an offence made felony by an act of parliament would be defec- 
tive, if it did not charge the ſuppoſed offender with having done the ſame feloniouſly ; but in the caſe of the King agaioſt | 
Judd in the King's Bench, Hil. TI. 1788—Per Mr. Juſtice Gro/e : © It is not neceſſary that the act ſhould be charged in tie 
«« warrant of commitment to be done felonice ; it would be ſufficient, if on the facts ſtated we could not but ſee that the att | 


{ *© was feloatouſly committed.“ | "4 
With reſpect to commitments in execution, vide the cafe of Kinnenſey, (who had been ſentenced to a year's impriſonment, Kc. 


for conſp:ring to accuſe Lord Sunderland of ſodomitical practices) on affidavit of his being indiſpoſed, moved the court that 
I be might be admitted to the benefit of the rules — Sed per Curiam, We never do it for one in execution; which differs iron | 
the caſe of perſons committed for high treaſon, who have been bailed on account of illneſs. Strange 197. | 
And fince the habeas corpus act, a commitment in writing ſeems more neceſſary than it was in former times; otherwiſe the pr 
ſongr may be admitted to bail upon that act, whatſoever his offence may have been. Burn. . 
Again It has been held that commitments by the Peers are not made void either by the prorogation or diſſolution of parlia- 


| ment. Hawkins, B. 2. p. 119. 
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Commitments. Commons. Common-gtage waggons. Compoſitions. Compounding. 


A juſtice or juſtices of the peace within his or their juriſdiction, may commit either to the common gaol, | 27 Geo. 3. 
11 AS houſe of correction, within, &c. as to him or them ſhall ſeem proper, ſuch vagrants and other crimi- | C. II. 


nals, offenders and perſons charged with or convicted of ſmall offences, as by any law now in force or hereafter | | 
to be made, he or they is or are, or ſhall be authoriſed to commit to the common gaol. 
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Every ſheriff and other perſon having power of keeping gaol, or priſoners for felony, ſhall certify the name of | 3 Hen. 7. 
4 | — ſuch priſoner at the next general gaol delivery, there to be calendered before the juſtices of deliverance, - 3- . 1. 
| &c,0n pain of forfeiting P. 1005. To the king. 


1 "G9 * n 


—— ———_—_@C W ed. r 1 
— _ — _- — — 
— —_ „ = * 22 


——— atk, — 80 
i 


— — * 12 — 
— 8 — — — — - 


| 1419] Alſo maſters of houſes of correction ſhall, at every quarter ſeſſions, yield a true account unto the juſtices of all | 7 Jac- 1. | 


ſuch perſons as have been committed, on pain of P. being fined at the diſcretion of. A. To be paid to the trea- | © 4 {.g. | 
farer, Sc. J. Major part of the juſtices. I ; 
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1420] And if any perſon committed to their cuſtody (vide above) ſhall be troubleſome to the country by going abroad, 4 Jade . 
| * otherwiſe eſcape away from the houſe of correction, ſuch maſter, who, &c. wide above No. 1419. 
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1421] Commons. For the better cultivation, improvement, and regulation of the common arable fields, waſtes, and com- 13 Geo. 3. 
mons of paſture in this Kingdom, vide the act — een. | 
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1422] No perſon ſhall put to n any horſe, gelding or mare, infected with the ſcab or mange, upon any foreſt, chaſe, 32 Hen. 8. 
moor, marſh, heath, common, waſte- ground, or common field, upon pain to forfeit for every ſuch, &c. Ic · 13. ſ. 9. 

P. 10s. B. Leet. A. To the lord of the leet. J. Steward of, Ic. | | 
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1423] Common tage waggons— Owners of every ditto or cart, 1 in travelling ſtages from town to town ſhall, | 13 Geo. 3. 
over and above their chriſtain names and ſurnames, &c. have the words Common Stage Waggon, &c. painted c. 84. 1. 68. 


thereon, on pain of P. mot exceeding 5/. nor leſe than 20 A. Vide penalties, fc, under highways. UW. 1. 
J. 1, | | 
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1424 Compoſitions—For tithes made by the conſent of the parſon, patron and ordinary, by virtue of this act, ſhall not 


˖ a 13 Eliz. 
1 bind the ſucceſſor, unleſs made for twenty-one years or three lives, as in caſe of leaſes of eceleſiaſtical corpora- C. 10. 
ö tion, c. ide | | 

t 5 

8 1425 Compounding—If any perſon ſhall compound with any perſon that ſhall offend, or ſhall be ſurmiſed to offend | 18 Eliz. 
againſt any penal ſtatute, but after anſever made in court unto the information or, &c. exhibited, and proſe- ſc. 5. ſ. 3.4. 

; | cuted; or after anſwer, bur by order or conſent of the court, in which the ſame, &c. ſhall be pending —Or | 

| ſhall \ | 

0 

7 * * 63 — —— — — — — — — — eee nn TEMES) | 

8 | | ANNOTATIONS. 

& | 1423] N. B. Common is only a right of eating the graſs; for the lord remains owner of the ſoil, 


Burroau Res. 5 
p. 267. | s Rep. vol. 1 


And for an overcharge the commoner had antiently two remedies, wiz. an aſſize, if ſurcharged by the lord; and a writ of ad- | 
meaſurement, if ſurcharged by a fellow commoner; and an action on the caſe may alſo be maintained againſt either; but 
he cannot diſtrain, wherever there is colour of right, though he may diſtrain the cattle of a ſtranger, or even of the lord, if j 
he be totally excluded by a cuſtom. _ Burroav's Rep. vol. 4. p. 2426, &c. 3 
ut a commoner cannot juſtify diſperſing fern aſhes burnt by a ſtranger for per totam Curiam, If the plaintiff (the ſtranger) | 
did the defendant (the commoner) any damage, ſuch commoner has his action; but after the plaintiff had burnt the tern, 


_ thereby converted it to his own uſe, the commoner has no right to come and diſperſe it. Strange 778. Weadfon v. 
awton, 


** 


gain One commoner, who has ſurcharged, may nevertheleſs maintain an action againſt another for ſureharg ing the common. 
Durnford and Eaft's Rep. Mich. T. 1 790, vol. 4. p. 71. Hobſon v. Tod, 6 . | 
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Compounding. — Computation. Conjuratian. Conſpirators. 
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ſhall offend in ſuing out of proceſs, or other miſdemeanor, contrary to this ſtatute Or by pretence of proceſs, /| 


Weftminfler, he ſhall P. fland in the pillory in, Ic. two hours; be diſabled io purſue any ſuit or, c. upon | 
any ſtatute popular or penal, and ſhall alſo for every ſuch offence forfeit ol. R. Adio, c. A. Half to the king, 
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and half to the party grieved. J. Any court of record of oyer and terminer, aſſize and quarter ſeſſions. 1 
ooh | b p 1 0 0 f ; | 


Computation Is the true account and conſtruction of time; and to the end neither party to an agreement, &c. —_ Law 
may do wrong to the other, nor the determination of time be left at large, it is to be taken according to the | Di 
juſt judgment of the law. A deed dated the 2oth day of Ange to hold from the day of the date, ſhall be 
conſtrued to begin on the 21ſt day of Auguſt; but if in the Habendum it be to hold from the making or from | 
thenceforth, it ſhall begin on the day delivered. 1 ff. 46. 5. Rep. 1. If an indenture of leaſe dated the 4th | 
day of July, made for three years from thenceforth, be delivered at four o'clock in the afternoon of the ſaid 4th 
day of July, the leaſe ſhall end the 3d day of Fly in the third year; and the law in this computation rejects all 
fractions or diviſions of the day. But ſome have held that rent is not due on the day limited to be paid, till 
the middle of the day and after noon ; in caſe a tenant for life dies at ſuch a critical juncture, &c. 
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ix 428. Conſpirators In moving and maintaining falſe pleas, &c. P. To be inquired of, and puniſved ly. R. Indi@ment. | 4 Edw. z. 


1425 


1428 N. B. By 33 Ev. 1. conſpirators are defined to be thoſe that do bind themſelves by oath, covenant or other alliance; that 


1427. Cenfuration—Undertaking to tell fortunes, or pretending from his {kill in any crafty ſcience, to diſcover where 9 Geo. 2, 


— n — 8 9 
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any goods or chattels, ſuppoſed to have been ſtolen, may be found P. [mpriſonment' for one year, ſans bail or | c. FC 4. 
mainprize ; and once every quarter, pillory, Fc. for one hour, and give ſureties for his good behaviour, at the diſcretion | 
of the court, and until ſuch ſureties be given, be further impriſoned. R. Indictment or information. . 


” 


J. Affize, Sc. | 
1429 If 
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ANNOTATIONS. 


1427 N. B. When the computation of time is from or after an act done, the day when the act was done is to be included. Rex v. 


N. B. The court made a rule in the caſe of Brown gui tam v. Bailey, Mich. T. 7 Geo. 3. that where they give leave to com- 
pound a pred action, the king's half of the compoſition ſhall be paid into the hands of the maſter of the Crown Office for 
the uſe of his majeſty. Barrow's Rep. vol. 4. p. 1929. 


Adderlzy, M. 21 Geo. 3. Douglaſs's Rep. p. 463. 

Again — Where computation of time is to be made from an act done, the day on which the act is done is to be included in the 
reckoning ; therefore when the law requires that a month's notice of an action be given, the month begins with the day on 
which 0 notice is ſerved —Fige Caftle and another againſt Burdizt and others, EaH. T. 30 Ges. 3. Durnford and Lofts 
Rep. vol. 3. p. 623. 


every of them ſhall aid the other falſely and maliciouſly to indict perſons, or falſely to move or maintain pleas, &c. 
In the caſe of Dom Regina v. Beſt et al. Trin. 3 Ann. B. R. it was agreed by the court, that ſeveral people may lawfully meet 
and conſult to proſecute a guilty perſon—otherwiſe, if to charge one that is innocent, right or wrong for that is indicis- 
ble. Ihat the conſpiracy moreover is the gift of the indictment; and that though nothing be done in proſecution of it, it 
is a complete and conſummate offence of itſelf and whether the conſpiracy be to charge a temporal or eecleſiaſtioal offence 
on an innocent perſon, it is the ſame thing ide Salkeld, p. 174. | 
Again - Although in the old law the word conſpiracy in general was appropriated very much to confederacies, formed to make 


thoſe caſes ; yet it is equally true, that beſides that kind of conſpiracy for which the antient writ of conſpiracy lay, at al 
times by common law it was an offence for more perſons than one to confederate and unite together, in a plan to commit au 
fraud whatever - and the word conſpiracy has been conſtantly applied to that kind of confederacy. ] conceive,” fad 
Mr. Recorder, “ there can be no doubt at this day; there are many precedents for it, that an indictment to charge perſons 
« with conſpiring, confederating and agrecing together to commit a fraud, is a good indictment,” Az the Old Baile it 
| February 1792, No. 22g. | Ab 47 LSU 
Such likewiſe are ſtewards and bailiffs of great lords, who by their office or power undertake to bear and maintain quartels 
pleas, o debates, which concern other parties, than ſuch as relate to the eſtate of their lords or themſelves. 2 Lf} 
384. 562. , | | | 
And as one perſon alone cannot be guilty of eonſpiracy, it follows, that if all the defendants, who are proſecuted for ſuch, dc. 


falſe charges againſt people either in criminal or civil ſuits, and the antient writ of conſpiracy at common law lay only in 


be acquitted, but one; the acquittal of the reſt, is the acquittal of the one alfa—And upon the ſame ground it 9 nay 
| holen, 
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If any ſworn ſervant in the chequer roll of the king's houſehold, under the ſtate of a lord, make any confederacy, 3 Hen. 7. 
compaſſing, conſ TY or imagination with any perſon to deſtroy or murder the king, or any lord of this realm, | c. 14. 
or any other perſon ſworu to the king's council, he P. Hall be guilty of felony. | | 


* 
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And he who is convicted of a conſpiracy to accuſe another of a matter which may touch his life, ſhall be 2 Common 
by P. pillory, fine and impriſoument, and be obliged to find ſufficient ſureties for his future good behaviour. | law, 
| N. Indiament. | y =» 
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| ANNOTATIONS. 


holden, that no ſuch proſecution is maintainable againſt a huſband and wife only, becauſe they are eſteemed but as one 
perſon in law, and are to be preſumed to have but one will. Crown Circuit. 

But on information for inticing Wing field by conſpiracy to play with Thoge, Bennet and Thomp/or, and deceptive putting falſe 
dice upon him, and Bennet being found not guilty, T homp/on having not yet pleaded, and only Tode found guilty—it was 
moved in arreſt of judgment, that being all by way of conſpiracy, one alone connot be guilty. But per Cur. In action on 
the caſe for deceit conſpiralione inde habits, one may be convicted alone: but when it is an action on the caſe ud conſpiraverunt, | 
one alone cannot be convicted; but here being no pleading by Thomp/on, nor no default by the plaintiff, judgment may be 
given againſt ove. Fitz. N. B. Tit. Conſpiracy, 24 Car. 2. B. R. Hil. | | 

And it was ſo ruled in the caſe of the King v. Kinner/ley and Moore, Tr. 5 Geo. 3.—The defendants being evil-diſpoſed per- 

ſons, in order to extort money from my lord Sunderland, did conſpire together to charge my lord with endeavouring to 
commit ſodomy with the ſaid Moore; and that in execution of this conſpiracy, they did, in the preſence and hearing of 
ſeveral perſons, falſely and maliciouſly accuſe my lord, that he did, &c. with the defendant Moore, and ſo to commit 
ſodomy. The defendant Kinnerſiey only appears, and pleads to ifſue, and is found guilty, Whereupon judgment was 
iven for the king, and afterwards the court proceeded to ſentence. Strange 193. 

So likewiſe one conſpirator may be convicted after the other is dead ide the caſe of Rex v. Elizabeth Nicell:. 

Strange 1227. * 

ane has objected, that a conſpiracy does not lie before the general ſeſſions of the peace but the court held in the 

caſe of Rex v. Riſpal, Trin. T. 2 Geo. 3. that ſuch confpiracy being a treſpaſs, and tending to a breach of the peace, the 

indictment thereon was well laid. Burrew's Rep. vol. 3. p. 1321. 

| Again—In the caſe of the King againſt J. R. Bowes, eſquire, and others, June 1787, it was remarked by Mr, Juſtice 4/urf, 

that a conſpiracy, from its ſecret nature, was always difficult of proof; but it had been eſtabliſhed in the caſe of che Cock- 

lane Ghoſt, and ever ſince recognized as law, that where a number of perſons join in one overt act, the evidence of the 

ſame ſhall be received as a proof of the previous conſpiracy. . 

Again There can be no dowbt, but that all confederacies whatſoever, wrongfully to prejudice a third perſon, are highly crimi- 

nal at Common Law. Crewn Circuit, P. 200, | 

Thus John Warwick, John Wells, and Chrifopher Baaues, were indicted for a miſdemeanor, in c6ntriving and conſpiring 

{ falſcly to charge John Drinkwater with a felony and robbery on the highway; and being conviRted thereof, were ſentenced | 

to {uifer two years impriſonment, to be ſet twice in the pillory, and each of them to find ſureties for the peace for three 
years — At the Ol Bailzy in January 1736, No. 33, 34, 35. i 

Thus conſpiring to charge one with a baſtard, where there was none. Black. 58. 1 Vert. 30g. Sid. 68. 

| But conſpiracy without damage is no ground of action; and the damages which are ſufficient to ſupport ſuch, &c. are 1ſt, 

ſcandal; 2dly, damage to the perſon; and zdly, damage to the property. Namn. Rep, vol. 1. p. 378. 

And thongh nothing be done 1n purſuance of it, conſpiracy is indictable, and that whether it be to charge with an offence tem- 

poral or eccleſiaſtical; for conſpiracy is the gift of the indictment, and that, though nothing be done in proſecution of it, 

it is a complete and conſummate offence of itſelf. Salleld. p. 174. | | 

Memorandum For form of indictment for conf piring, that one man ſhould rob the other, with intent to charge the hundred. 

File Crown Circuit, p- 182. ö 

Ditto, &c. to charge a man with a rape, and preferring an indictment agaiaſt him for the ſame, bill not found) wirh an intent 
to obtain money from him. 127. p. 185. | | 

Ditto, &c. to charge a man with receiving ſtolen goods, and thereby obtaining money for compounding the ſame, and cauſing 
him to lay out aſam of money for the entertainment of the confpirators at one of their houſes, 123d. p. 187. 

Ditto, &c. to charge a man with committing ſodomy with one of the conſpirators, and thereby obtaming money, under pre- 
tence of concealing the ſame, and deſiſtiug from all proſecutions. [5id. p. 189. g | 
itto, &c. to charge a man with a robbery on the highway, and preferring an indictment againft him, which was returned 
gnoramus, Tbid. 191. i | | 
to, &c. for a conſpiracy and defrauding a perſon of gol. under pretence of procuring his ſon the office and place of deputy | 

comptroller of the cuſtoms, in the port of Milford. I id. p. 197. : : Ps 2 | 
| T The venue muſt be, where the conſpiracy was, and not where the reſult of the conſpiracy is put into exectttion. Salteld, 

FO | | 
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1431 Artificers, | 


Constables. 
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Artificers, labourers; or workmen, conſpiring the time or manner of their work or price, B. fall forfeit } te & 3 Ed. 

 ferft offence lol. and if the ſame is not paid in ffs days, pal if” impriſonment with bread and water, Ic, for 15. f. 1.3 
twenty days, R. Indictment. A. To the king. J. Aﬀize, © 2g | % phat 

3 | — Sette AO — — — — — — — . 

Butchers, brewers, bakers, poulterers, cooks, coſtermongers, or fruiterers, conſpiring not to ſell their victuals, but 2 & 3 Ed. 6; 

at certain prices, fot the firſt offence P. .10/. and if not paid in fix days after comviftion, impriſonment with c. 15,1, i. j 

bread and water, Ic. for twenty days. R. Indict ment. A. To the king. J. Affe, /efftont, leets, Oc. 3 


— — N | 


But no brewer, innkeeper, victualler, or other retailer of ſtrong beer ot ale, ſhall be ſued, Kc. or moleſted for 2 Geo. z, 


advancing the price of ditto in a reaſonahle way. | | 0. 14. . i. 
— — — — Na — ———————̃ = —— —— —  — 
Conſtables In every hundred and franchiſe, two are to be choſen, and they ſhall preſent ſuits of towns and of 13 Ed. 1. fl.: 
C. 6. l. 12. 


highways, and ſuch as lodge ſtrangers in uplandiſh towns, for whom they will not anſwer. 
| | 1435 In 
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with conſpiring with George Hunter and others, journeymen ſmiths, to raiſe their wages, by taking off an hour from the | | 


William Bickley, the proſecutor, ſwore, that the defendant in une laſt worked with him as a journeyman ſmith, at wages 18. 


ANNOTAFLONSE: 77-57 0-254 3 20h 
N. B. On the 23d of June 1788, was tried at the Court of King's Bench, Thomas Bunce, upon an indifment charging him 


— _—_—. 


— 


cuſtomary hours of labour in the occupation of a ſmith. 


per week, and that the uſual hours of buſineſs in the trade was from fix in the morning till ſeven in the evening. That the 
cuſtomary intermiſſions from labour in each day, were half an hour at breakfaſt and an hour at dinner, and in many ſhops 
half an hour was allowed in the afternoon under the name of awatering time. That the defendant in Lab, laſt having * 
a member of a ſociety of journey men ſmiths, formed for the purpoſe of ſhortening their days of labour, refuſed, together 
with about fifty others of the proſecutor's workmen, to work longer than from fix in the morning till fix in the evening at 
their former wages; and the proſecutor not conſenting to relinquiſh the hour from ſeven to fix, the defendant with the ref 
ſtruck for a week, That the proſecutor, diſtreſſed for men, and finding that ſome other maſters had conſented to the abridy- 
ment of the uſual hours of labour, upon the journeymen giving up their watering time, has been under the neceſſity of com- 
lying with the ſame terms. A great number of ſmiths were examined, to prove the cuſtom of the trade, who all ſwore, 
that the uſual hours of labour were from fix to ſeven, : | | 

Lord>Kenyor, after addrefling the jury upon the miſchievous confequences of combinations of trade, requeſted the jury in- 
partially to conſider the evidence, and Fecide accordingly—when they, by their verdict, pronounced the defendant guily, 

Memorandum For form of indictment, for, &c. Vide 5 Circuit, p. 194. 

N. B. By Common Law the homage elects the conſtables, and the ſteward may ſet a fine on him who refuſes to ſerve, if hebe 
in court; if he be abſent, he ſhall be preſented and amerced. The ſteward of a leet may alſo adminſter an oath to aman 
elected conſtable by the homage, being preſent in court; if he is not preſent, the ſteward ſhall iſſue a precept to com 
him to ſwear before the juſtices of peace. Raym. Rep. vol. 1. p. 70. | 

Again-—Any one juſtice may ſwear a conſtable into his office. Black. 84. 85. 1 Shaw. 315. 

And if a conftable lawfully choſen ſhall refuſe to be ſworn, a juſtice of peace may bind him over to the aſſizes or ſeflions to be 
indicted. Dalt. c. 28. a | | 

That an indictment lies for not taking the office of a conſtable, it being an office concerning the public juſtice, has been de- 
termined in many caſes / ide Paſ. 8 Ann. Regina v. Jennings, 5 Mod. 96. Vide alſo Rex v. Lone, Mich. T. 5 Geb. f, 
Strange 920. | 

Zut a _ dected conſtable ſhall not incur a penalty before notice for not ſerving. Raym. Rep. vol. 1. p. 71. 

f petty conſtables choſen by the pariſh and ſworn at the leet are not qualified to execute the office or reſident where choſen, tuo 


juices may appoint others. Sry/e, 124. 394. 
But the ſeſſions cannot commit one for refuſing to be conſtable ; for he is to be indicted for ſuch refuſal, and if ſo found, fined, 


and then he may be committed for non-payment. Black. 83. Cro. Car. 566. 1 Shaw, 316, 317. 320. Alleyn. 78. 
Again—As the office of a conſtable is wholly minifterial and no way judicial, it ſeems that he may appoint a deputy to execute 
a warrant directed to him, when by reaſon of ſicknefs, abſence, or otherwiſe he connot do it himſelf; yet it doth not 

to be ſettled, that a conſtable can make a deputy without ſpecial cauſe. Haw. 62. ah 
And oem then, it K n ouſter, unleſs the deputy is ſworn and allowed in court. Sid. 335. Moor. 845. 3 Bull. J. 
1 Roll. 274. I Sau, 319, 320. ' 
So it is ſaid, that where a * in a town (that the inhabitants ſhall ſerve the office of a conſtable by turns) has been allowed 
to be good, by ſuch a courſe it may come to a woman's turn to be conſtable; as inhabitant of one of thoſe houſes, ſince ſuc 


|. womanin ſuch caſe may procure another to ſerve for her. Hawh. B. 2. p. 63. 827% Not 


0 5 8 \ 
Constables. | 
ems : 
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In caſe any conſtable, headborough or tithingman, ſhall die or go out of the pariſh, any two juſtices may make |: 3 & 14 Car.|' 


f 1435 and ſwear a new conſtable, or, &c. until the lord ſhall hold a court, or until the next quarter ſeſſions, who ſhall 2. c. 12. f. 15. 
approve of the ſaid, &c. or appoint others as they ſhall think fit. J. 2. 
| | | | | / . 1436 And 
| 24; —_ ——_— — — | — — — — 5 — — — — — 
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ANNOTATIONS. 


Nor will any writ of privilege ex a juſtice of peace from being conſtable—as in the caſe of Mr. Delamotte. He was a juſtice 
ol peace in Kent, and lived at Blackheath and in London; and being appointed conſtable in London, Serjeant Che/byre moved 
for a writ of privilege, and cited Cro. Car. 585. But the court denied it, ſaying they had nothing to do with it; but the | 
proper method was under ſtatute, Car. 2. (i. e. 13 and 14 Car. 2. c. 12. ſ. 15.) to apply to the ſeſſions. Strange 698. 
With reſpect to the duty of a conſtable, it has been reſolved, that at Common Law, the conſtable is bound to execute the juſ- 
tice's warrants of all ſorts; and that though not particularly directed by any ſtat. Blzck. 85, 86. 
— — dly, That an officer neglecting his duty by common or ſtatute law, is indiftable. Black. 86. | 
——— 3dly, That though he may keep his warrant in juſtification, yet he ought to make a return that the defendant may be | 
cleared. Black. 86, | 2 
That a conſtable is an officbr of the quarter ſeſſions, and that he is hound to obey their order. Black. 86. | 
Court of Burgeſſes Auguſt the 4th, 1790. —Mr. Tap, the bigh conſtable, appeared in court, and made a complaint of eighteen | 
conſtables for neglect of duty, and not carrying the proper inſignia of office, viz. a lon; ſtaff, which, by the common law of | 
the land, they ought to do, in order to enforce due obedience to their authority. The parties were called into court, and a | 
very long hearing took place. The court, after due deliberation, being determined that the officers of juſtice ſhould ſtrictly 
perform their duty, as an example to all other defaulters, fined each of them 40s. 
That a conſtable may execute a warrant out of his prec inct, if in the county, and held good. Black. 87. Hale Trials per 
 pais 201. 
r form of indictment for refuſing to take the oath of petty conſtable and to execute that office. ide Croaun 
Circuit, p. 211. N | | 
Juſtices of . are alſo to elect conſtables of hundreds and high conſtables, and theſe are removeable by them, if there be cauſe 
for it ; but if it be in the manor, and the conſtable is choſen and ſworn in the court leet, the juſtices of peace have no power 
nor authority to diſplace him, nor can they elect a petty conſtable. And accordingly it was ruled in the caſe of the conſta- 
ble at 1 60 75 Term. Trin. 2 Jac. 1 Bulſt, Rep. 1. p. 174. . 
That is to ſay, high conſtables are uſually choſen either at the quarter ſeſſions of the peace, or if out of the ſeſſions, then by the 
Pr number of the juſtices of the peace of that diviſion, where they dwell; and they are ſworn either at the ſeſſions, or 
y warrant from the ſeſſions. | 
So likewiſeyetty conſtables (who are aſſiſtants to high conſtables in each town, pariſh or vill, and the chuſing of whom properly 
belongs to the court leet) are now yearly elected by the pariſhioners, and ſworn by a juſtice of peace, &c. 
It is however to be noted, that though juſtices frequently exerciſe a power of appointing conſtables, yet this ſtatute, 13 and 
14 Car 2. c. 12. ſ. 15. gives them authority todo it only in the particular caſes therein mentioned. Salteld, p. 176. | 
Thus in the caſe of the conſtables of Limington. They were choſen and ſworn in at the leet, and the ſeſſions, on pretence that 
the election was not made according to the particular uſage of the place, made an order to diſcharge the appointment. And | 
now the order of ſeſſions was quaſhed ; for at common law they had nothing to do with the election of conftables, and the | 
13 and 14 Car. 2. c. 12. gives it them only in the caſe of death or removal within the year. Strange 798. 
So again—One who is a refiant within a private leet within the hundred, 1s not therefore exempt from ſerving the office of 
conſtable of the hundred; and a cuſtom to ele ſuch a one conſtable is good. Held in the caſe of Rex v. Cenge, Hil. T. 
14 Geo. 3. Cowper's Rep. p. 13. = x | | 
Moreover, conſtables of hundreds are as much officers of the juſtices as conſtables of pariſhes ; and they are more proper, becauſe 
they have a larger juriſdiction. Raym. Rep. vol. 2. p. 1190. 
U 


= 


* © — Ae. a 


E46 


But he 3 impriſon or put in the ſtocks, without bringing the perſon before a juſtice of peace. Compur's Dig. vol. 4. 
p. 136. 
A Fi; 570 nevertheleſs put a priſoner into the ſtocks for a reaſonable time, till he can get help to convey him to gaol. 
allon't Infl, ch. 170, p. 8. 5 | | 
So he cannot ae 7 2 warrant for an affray not made in his view; nor for an aſſault or contumelious language to 
: him, going upon his duty. bild. be | 
Nor can he take a recognizance for the peace; nor an obligation for the ſecurity of the peace. bid. 
| But he may arreſt night-walkers, who go abroad in the night and ſleep in the day. bid. ; 
2011 the conſtable is aſſaulted in the execution of his office, he need not go back to the wall, as private perſons ought to do; and 
if in the ſtriving together the conſtable kills the aſſailant, it is no felony ; but if the conſtable is killed, it ſhall be conftrued | 
his premeditated murder. Hales's Pl. 37. 1 H. H. 457. . * | 
ide alſo the caſe of IFilliam Whiteway, a conſtable, indicted at the Old Bailey in Oeober 1787, No. $30, for ſhooting vb; | 
* execution of bis office) at Thomas Shilbin——when per court to the jury, It is not neceſſary for me to ſay how far it was | 


« juſtitibie, | 
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1436 And if any officer ſhall continue above a year in his office, the juſtices, Rc. in their que ſeſſions may diſcharge 
ſuch, &c. and put another fit perſon in his place, until the lord of the manor ſhall hold a court, &c. f 
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| | | Bk O87 | 
1437, N. B. The preſident, commons and fellows of the faculty of phyſic within the city of London and the ſuburbs 32 Hen. g. 
thereof, ſhall be diſcharged from keeping any watch, or ward, office of a conſtable, or any other office within c. 40. f. : 
the ſame. 5 ; | 
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1438 And all and every perſon and perſons being freemen of the company and corporations of ſurgeons; &c. for ſo long | 18 Geo, 2 
, time as he and they ſhall uſe and exerciſe the art and ſcience of ſurgery, and no longer, ſhall be exempted from | c. 15. ſ. ic 
the ſeveral offices of conſtable, ſcavenger, overſeer of the poor, and all other pariſh, ward, and leet offices, and 
from being put into or ſerving upon any jury or requeſt, e | 
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1439. Ditto apothecaries within Londan and ſeven miles thereof. 
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1440 Ditto diſſenting teachers or preachers, in holy orders or pretended holy orders, being duly qualified, vide 2. 


the act ſeſſ. 1. e. 18, 
„ . . 
W's — — — — — — — — — — — — — 5 
1 | | 
1 Ditto—All perſons who have proſecuted a felon to conviction, and the firſt aſſignee of the certificate thereof, are | 10& 11 
144 jp ö ; ; „ 
| exempted from ſuch offices, &c. within the pariſh, &c. wherein the felony ſhall be committed. | 75 14. f . 
F | K | * . * £4 
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# | | 1442 No perſon ſhall be obliged to ſerve the office of conſtable in the liberties of Weſtminſter, who is ſixty-three | 31 Geo. 2. 
years of age. : . 6 17. .. 13, 
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1443 Conſtables and others neglecting their duty in billeting ſoldiers for the ſpace of two hours, provided fufficient no- Mutiny ac, 
tice hath been given before, of the arrival of the forces, or taking wy reward to excuſe any perſon, &c. ſhall | 14 Geo, 
forfeit P. not exceeding 51. nor leſs than 40s. R. Diſtreſs. A. To the poor of the pariſh, Ic. M. 1. | l. 70. 
1. | | | 
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| | ANNOTATIONS. . 
« juſtifiable, it is ſufficient for me to ſay, I think, in point of law, the priſoner muſt be acquitted”—and accordingly i 


jury, after retiring ſome time, returned their verdict ot guilly. 
Memorandum For form of indictment for refuſing to execute the office of chief conſtable of a hundred. Vide Crown Circai, 
210. | 
Ditto, for a contempt by a high conſtable in diſobeying an order of ſeſſions, for producing an account of all monies by lin 
received on ſeveral county rates. Vid Crown Circuit, p. 106. | Hb ture 
Ditto, againſt a conſtable negligently permitting a man to eſcape, that was committed for a rape. Ibid. p. 241. 
Ditto, for negligently permitting a man to eſcape, who was arreſted by him for a miſdemeanor, 7bid. p. 243. 
Ditto, for not preſenting the inhabitants of a pariſh, for not repairing a highway. 7bid. p. 202. REN 
Ditto, for aſſaulting a conſtable in the execution of his office. bid. p. 110. | 
1437] Yet it ſeems to have been holden, that the equity of this act doth not extend to other phyſicians not mentioned in it. J 
Haan. P. G. K:. CG i þ 41s 44 | | 


1438 N. B. Alſo it ſeems certain, that if a ſworn attorney or other officer of the courts at Meſiminſter be choſen into this office, 
may have a writ of privilege for his diſcharge, by reaſon of his neceſſary attendance in thoſe courts. © 2 Haw. 63. 8, 1450 
Pronſes caſe, B. R. M. 10 Car. 1. Cro. Car. 389. | | 

Thus likewiſe aldermen of London are exempt from ſerving this office—becauſe they ought to be reſident in that city, and a 
finable if abſent. Jide Abdy's caſe, B. R. J. 16 Car. 1. Cro. Car. 589. | 

But it hath been holden, that a captain of the King's guard, being preſented to ſerve as conſtable in purſuance of a cuſton 
reſpect of his lands in a town, cannot claim this privilege ; for that notwithſtanding he is bound by his office to 41 4 
tendance on the king's perſon, yet ſuch office being of late inſtitution, ſhall not prevail againſt an antient cuſtom. 
Hawkini's Pl. of the Crown, b. 2. c. 10. ſ. 41. 


1444 Dis 
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Ditto Not delivering liſts 


Constables. 


* r ſeflions, on oath, of inhabitants liable to receive ſoldiers, &c. and of the 


| | 1449 


A. Yide Exciſe Laws. 


Mutiny act, 
numbers and names of the officers and ſoldiers quartered in their reſpective diviſions, or giving defective liſts | 14 Geo. 2. 
of ditto P. 51. in default , Ic. commit to the common gaol ſans bail or mainprize, not exceeding three months nor | ſ. 40. | 
leſs than one. K. Diftreſs. A. To the poor of ſuch reſpecttive pariſbes, c. J. 1. 
| | | 
ConſtablesNeglecting to execute ſuch warrants as ſhall be directed unto them for providing carriages, or any Mutiny aQ, 
perſon appointed by ſuch, &c. refuſing, &c. to provide the ſame, P. not exceeding 405. nor leſt than 20. 14 Geo. 3. 
R. Diftreſs. A. To the poor of the pariſh, Sc. M. 1. J. 2. I. 44. 
Ditto or other peace officer refuſing or neglecting on notice, or on his own view, to be aiding and aſſiſting in the | rx Geo, 2. 
| execution of this act, or thoſe of the gth and 1oth of Geo. 2. againſt retailing ſpirituous liquors, ſhall forfeit | c. 26. ſ. 7. 
B. 20. R. Diftreſs. A. Half to the informer, and half to the poor, Oc. TM. 1. J. 1. | 
Conſtables on requeſt made by any officer of exciſe, neglecting or refuſing to be aiding or aſſiſting, P. 20ʃ. 11 Geo, 1. 


c. 30. 1. 31. 


1451 


| Hil, T, 20 Geo, 3» Douglaſs's Rep. P · 294+ 


treſpaſs, &c, was committed within the county wherein, &c. the jury ſhall find the defendant not guilty, and if 


the verdiR ſhall paſs with the defendant, or the plaintiff become nonſuit, &c. the defendant P. Hall have 
double cofts, Ec, : 


<— — 
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No action ſhall be brought againſt any conſtable acting in obedience to a juſtice's warrant, till demand made of | 24 Geo. 2. 
a copy of the warrant and refuſal thereof, &c.— (N. B. And none, &c. but within fix calendar months after c. 44. ſ. 6. 8. 
the act committed). 


| | ANNOTATIONS. 


Strange 446, at nift prius, coram Pratt, Ch. Juſt. in Middleſex. 


who tried the cauſe, that he was acting in the execution of his office, So adjudged in the caſe of Wood agai 


D d 


— 


N. B. To entitle a conſtable, &c. to double coſts under this ſtatute, after a verdi for him, it muſt be certified by 


c. 13. ſ. 5. 


E 
Ditto refuſing or neglecting to uſe their beſt endeavours eo apprehend vagrants, Kc. P. 10s. R. Dirt. 17 Geo. 2. 
A. To the poor, Oc. NM. 1. J. 1. ö | C. 5 ſ. 5. | 
Ditto or any other inferior officer refuſing at the commandment of any juſtice of peace, or other peace officer, to | 43 Eliz, 
execute, 6G himſelf, or ſome other to be by him appointed, the puniſhment, &c. as, on robbers of orchards, | c. 7. ſ. 2. 
breaking hedges, cutting corn, &c. ſhall P. be committed to the common gaol without bail or mainprize, or until 
the offender be by the conſtable, or, c. puniſhed, St. Io io | | 
If any action, &c. ſhall be brought againſt any juſtice of peace, mayor, bailiff, headborough, portreve, conſtable, | 21 Jac. 1. 
tythingman, colleRor of Pen > , churchwarden, or ſworn- man, executing the office of ditto, or overſeer of the c. Ru ſ. 5. 
poor, and their deputies, or any other who in their aſſiſtance, or by their commandment, ſhall do any thing con- 
cerning their offices, &c. or for any thing done by virtue of ditto, then the ſaid action, &c. ſhall be laid within | | 
the county where the treſpaſs or fact ſhall be committed, and not elſewhere. 
= x f 2 
And if upon the trial of any ſuch action, &c. (vide above) the plaintiff ſhall not prove to the jury, &c. that the | 21 Jac. 1. | 


N. B. But an action againſt a conftable is not confined to the proper county, where he does not act in execution of his office. 


the jud 
Hollinoay, 
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„ Constab les. 


1453] High conſtables are to take the oaths of allegiance, ſupremacy, and abjuration as other perſons, who for” 

|  -offices, on pain (excluſive of being diſabled to ſue bo Aion, 2 in any court ee or to hos! ov 

. of any child, or executors or adminiſtrators, &c. or capable of any legacy or deed of gift, or to be in any office 

I uithin Great Britain, or to vote at any election for members to ſerve in parliament) of forfeiting P. 500. 
R. Aion, &c. A. To him who hall ſue for the ſame. J. Any courts at Weſtminſter. 


ay 


bk eo 


| . 
; a. 31 ; 1 1 : 8 A — 


* 9 


High conſtables are to levy the county rates, &c. and to account for the ſame before the juſtices, at their reſpec- | 12 Geo, 2. 
tive general or quarter ſeſſions, and in caſe any ſuch ſhall negle& or refuſe ſo todo (N. B. pariſhes over-rated | e. 29. 1,8, 

may 2 to the ſaid ſeſſions) they ſhall be P. committed to the common gaot without bail or mainprize, until | 12: 

3 bade canſed ditto to be levied, and ſhall have rendered a true account, fc. J. General or quarter | 
2 N. . , 8 . | 


8 
a. 
nm 


1455 And if it ſhall appear by ſuch account, &c. (vide above) that any ſum is remaining in their hands which ought to 
have been paid to the reſpective treaſurers, or if any ſuch, &c. ſhall negle& or refuſe to pay ditto, if thereunto 
required by order of the juſtices, &c, ſuch, &c. ſhall . be committed, Sc. (wide above) until they ſhall have 


made full payment, &c. J. General or quarter eon. 


zo ET > 


F 


1 


| | HE | 
145 6] Upon complaint on oath of any negleR of duty, or of any diſobedience of any lawful warrant or order of any 
juſtice or juſtices of the peace by any conſtable, overſeer of the poor, or other peace or pariſh officer, ſuch con- 
ſtable or, &c. being duly ao Hor P. may be fined not exceeding 40s. R. In default of, diftreſs, committed to 
the houſe of correct ian not exceeding ten days. A. To the poor of, c. at the diſcretion of the juſtices. J. Two 
Jaffices « at a ſpecial or petty ſeſſions. M. Af. on due notice; but no perſon deemed a treſpaſſer ab initio, &ci—Fide 
the | 


* 


| * ks 


145 7 Contrads None for the ſale of goods to the value of 10/. or _—_— ſhall be good, 22 the buyer receive part 
[of them, or give earneſt, or ſome note in writing to be made, and ſigned by parties, &c., or their 
þ agents. 5 J f 


1458 Conveyanees 


| ANNOTATIONS. | 
N. B. This act relates only to contracts for the actual ſale of goods, where the buyer is immediately anſwerable, without time 
given him by ſpecial agreement, and the ſeller is to deliver the goods immediately. Burrow's Rep. vol. 4. p. 2101. 
Again — Suffering judgment to go by default is an admiſſion of the contract declared on. Strange 612. Eaft-India Compam l. 
| Glover, Eadem v. Lutman et al. | x - | 
Again Every contract or agreement ought to have a guid pro quo. And therefore if an agreement be made to do a thing witl- 
out any conſideration for it, it is zudum padtum unde non oritur actio. Coope'e Pings ander AGREEMENT. 
I | But where an agreement or contract is in writing, the conſideration is not inquireable; for it ſhall be intended to be execute! 
upon good conſideration. big. FEY EE" 
3 not prohibited by poſitive law, nor adjudged illegal by precedent, may nevertheleſs be void as againſt pri 
{ ciples—as being contrary either to the principles of morality, for the law of England prohibits way thing which is c 
| [ bonos mores, or againft principles of ſound policy—per Lord Mansfield, in the — of Jouer v. Randal and another, Ef. 1. 
14 Geo. 3. Cowper's Rep. p. 39. ' | eg | f 
| So again—lt has been determined, that where ſomething is covenanted or agreed to be performed by each of two partic # 
the ſame time, he who was ready and offered to perform his part, but was diſcharged by the other, may maintain an ata 
"The: againſt the other for non-performing his part ide the caſe of Jenes and another, aſſignees of Gardiner, a bankrupt, ag 
Barkley, Trin. T. 21 Geo. 3. Douglaſs's Rep. p. 684. | 4 . Se 
| _ | Again—No ſet form of words 1s neceſſary to conſtitute a covenant; but any words amounting to an agreement, if under fa, 
are ſufficient—#ide Deuglaſs's Rep. p. 27. 766. | | 
So again Where there are mutual and independent coyenants, either party may recover damages for a breach by the * 
and it is no excuſe for the defendant to allege a breach by the plaintiff of the covenants to be performed by him. 1 


":”— 1 


| | 4 


Zr err Ant es 


* 1 
_ 


- 690. | ; l 
80 n. reſpect to contracts by agents for the public, it has been determined that an officer appointed by * 


. 


1461 


compound, the creditors have P. execution of ſuch chattles, as if no gift had een made. c. 6. 
And all Favs 5 of gift of goods and chattels to defraud creditors, made on truſt, &, P. Hall be void. | 3 25 7. | 
FE ! | | | 
— . | - - 
Conveyances, &c. made to defraud creditors ſhall be void, and all and every the parties being privy to ſuch | 13 Eliz. 


| 
45 2 ä — — 
| 


| 27 Elix. c. 4+ 


1462] N 


m_ 
OW" —_ 


| 


Conveyancts — Where perſons ive their chattles by colluſion, and then flee to places a 8 till their creditors | 50 Edw. 3. 


feigned conveyances, (excluſive of impriſonment for half a year without bail or mainprize) ſhall forfeit P. oF c. 5. ſ. 2, 3. 
lands, Ec. one year's value : the whole ditto of goods and chattels, and ſo much money as ſhall be contained in 
ſuch covenous bonds, c. R. Aftion. A. Half to the king, and half to the party grieved. J. Courts of 


record. 


Ditto made to deceive purchaſers ſhall be void, and the parties privy, &c. (exclufive of impriſonment for half a | 27 Eliz. 
year, without bail or mainprize) ſhall forfeit N. of land, Tc. one year's value : the whole ditto of goods and chat- c. 4. ſ. 2, 3. 
tels, and ſo much money as ſhall be contained in ſuch covenous bonds, R. Aim, A. Half to the king, and half to 
the party grieved. J. Courts of record. | 2 : 


| 
\ 


D 


Convidions When an act of parliament orders the conviction of offenders by juſtices of peace, &c. it muſt be 


intended after ſummons to bring them in, that they may have an opportunity of making their'defence; and if | law, 
| jt be otherwiſe, the conviction P. all be guaſhed. | PT 
| 1463 The 


_— * 
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ANNOTATIONS. 


ment, treating as an agent for the public, is not liable to be ſued upon contracts made by him in that capacity—the plaintiff 
in ſuch caſe having his remedy againſt the crown by petition of right ide Macbeath againſt Haldimand, Eaft. T. 26 Geo. 3. 
Durnford and Eaſt s Rep. p. 172. 6 b | | 

Again—An illegal contract, if reſcinded as to part, muſt be reſcinded in toto. -d the caſe of Alexander againſt Owen, Eaff. 
T. 26 Geo. 3. Durnford ard Eaft's Rep. p. 225. 

N. B. This ſtatute makes a fraudulent deed or grant of lands, goods, &c, void againſt creditors, but not againſt the party him- 
ſelf, his executors or adminſtrators, for againſt them it remains good; and a conveyance, if made of lands, &c. by fraud, is 
not void by the ſtatute againſt all perſons, but only againſt thoſe who afterwards come to the land upon valuable confi- 
deration. Cro. El. 445. Cro. Fac. 271. | 

Moreover, it is neceſſary to prove on this ſtatute of the 13 Elix. that at the making of the ſettlement, the perſon conveying w 
indebted at the time of the execution of the deed. Newnam's Rep. vol. 1. p. 112. | 

N. B. Upon this ſtatute of 27 Elix. which relates to purchaſers, a ſettlement is clearly void, if voluntary, that is, not for a 

| valuable confideration; and the ſubſequent purchaſers ſhall prevail to ſet aſide ſuch ſettlements but this can only be a 

| Plied to the caſe of ſubſequent purchaſers, and therefore a plain diſtinction between this ſtatute and the 13 of Elzz. 

Newnam's Rep. vol. 1. p. 113. | | 

Again—One, after marriage, makes a ſettlement of certain premiſes upon himſelf-for life, remainder to his wife for life, re- 

{ mainder to their iſſue in tail; and three years afterwards mortgages the premiſes to B. who was told there was ſuch a ſet- 

tlement. This ſettlement was held to be a voluntary conveyance, and the morgagee a purchaſer within the above ſtatute, 

Chapmam ex dim. Staverton v. Emery, Eaſt. T. 15 Geo. 3. Cowper's Rep. p. 278. 

Again—To make a vo untary ſettlement void againſt a ſubſequent purchaſer within the above ftatute, 27 Elix. c. 4. it muſt 
be covenous and fraudulent, not voluntary only. And a purchaſer to entitle himſelf to the protection of the ſtatute againſt 

{ fuch fraudulent ſettlement, and to ſet it aſide, muſt be a purchaſer bond fide, or for good conſideration, as marriage, &c.— 

| 2 the conſideration need not be money. So held in the caſe of Doe ex dim. Watſon et al. v. Routledge, Mich. T. 18 Geo. 3. 

 Convper's Rep. p. 7056. f ; 5 | 

B. Where F 8 is given to a juſtice of the peace, by act of arliament to convict an offender in a ſummary man- 

ner without a trial by jury, it muſt appear that he hath ſtrictly parſued that power ; otherwiſe the common law will break 
in upon him and level all his proceedings. Burr. | 

And therefore the particular manner of the offence ought to be ſet forth, and a record made of the whole proceedings, ſo as if he 
ſhall be called to account for the ſame by a ſuperior court, it may appear that he hath conformed to the law. 7514. 
us a conviction on the candle act was quaſhed, becauſe the evidence was not ſet out, it being only alledged that the offence | 
was fully and duly proved. L. Raym. 1375. Rex v. T heed. OE IN 

ut it is ſufficient if, in a conviction, enough appez:s to ſhew that the evidence was given in the preſence of the defendant, 


Dd 2 | . without 


| 


— —— 
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11463 The tranſcript of any conviRtion or attainder upon any indictment, &c. which ought to be made by every 346 35 


has | Ws N 0 — _ * F 


| clerk of the crown, clerk of the peace, or. clerk of aflize, into B. R. ſhall be as effectual as the record 


itſelf. 


| c. 14. 7, 
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ANNOTATIONS. 


without ſtating that he was actually preſent at the time. So held in the caſe of Rex v. Kempſon, Hil. T. 15 Gus, 
Cowper's Rep. p. 241. 

But again—A conviction muſt be > good in all its parts; the information muſt be ſupported by the evidence, and the judgment 
muſt be ſupported by both. Where moreover the defendant is charged with two offences, each of which would ſubject hin 
to a ſeparate penalty; and ſuppoſing they could both have been included in one conviction, which is to be doubted, the de. 
fendant muſt be convicted of both ide the caſe of the King againſt Salomons, E. T. 26 Geo. 3. - Durnford and Eaſbs Ry, 
p. 251. a 855 

Again In a conviction, if the defendant appear and plead, and the evidence be given on the ſame day, the court will intend, 

that the evidence was given in the defendant's preſence ide the caſe of the King againſt Richard Thompſon, Trin. J. 

| 27 Geo. 3. Durnford and Eaft's Rep. p. 18. T | 

Again Where the conviction, after ſtating the evidence ſtated, <* thereupon the defendant on, &c. at, &c. before me, &c, by 
the oath of one credible witneſs, according to the form of the ſtatute, is convicted, it was held to be an adjudication of 
the juſtice, that he is convicted of the offence. 7 | 

It ſeemeth likewiſe that a conviction on a penal ſtatute ought expreſsly to ſhew, that the defendant is not within any of its pro. 
viſoes; for fince no plea can be admitted to ſuch a conviction, and the defendant can have no remedy againſt it but from 
an exception to ſome defect appearing on the face of it, and all the proceedings are in a ſummary manner, it is but reaſonable 
that ſuch a conviction ſhould have the higheſt certainty and ſatisfy the court, that the defendant had no ſuch matter in his 
favour, as the ſtatute itſelf allows him to plead, 2 Haw. 250. | | 

For it is fully ſettled by the King's Bench, that upon a conviction, the evidence ought to be ſet out, that the court may judge 
whether the juſtices have done right. Burn. Vide alſo the King againſt Read, Mich. T. 21 Geo, 3. Dowglaſs's Rey, 

486. | 

And whether any ſuch muſt particularly and neceſſarily ſpecify that the perſon convicted had not any of the qualifications re- 
quired by an act of parliament, or thoſe qualifications may be urged as matter of defence, the true diſtinction is, whether the 
extenuation is brought within the general enacting clauſe, or comes in by way of proviſo ; for if the latter, it may be pro- 
duced by the defendant as his defence. Str. 1101. | 123 ä 

Thus exception was taken to a conviction that the ſtatute had only given the juſtices juriſdiction to convict upon the oath of 

one or more credible witneſſes, whereas the ſaid was upon the defendant's own confeſſion, which it was inſiſted the juſtices 

had no power to take; but by the court, the conviction muſt be confirmed, The intent of mentioning the oath of one 
witneſs was only to direct the juſtices that they ſhould not convict on leſs evidence, and here the juſtices had better 
evidence than the oath of any ſingle witneſs—and it is a monſtrous thing to ſay, that a better ſort of evidence ſhall not do, 
Str. 546. Rex v. Gage. | | 

80 it _ objected to a cen that part of the penalty being given to the poor of the pariſh, wherein the offence was com. 

mitted, and the witneſs belonging to the ſaid pariſh was intereſted, and therefore incompetent ; but anſwered, that if indeed | 

| the penalty had been given to the overſeers of the poor of the pariſh, the objection might have had ſome weight in it, for 
then it would have been for the benefit of the rich as well as of the poor; but here it is given merely by way of bounty to 
the poor, and the reſt of the inhabitants can have no benefit by it. And the court was of opinion, that the objection was 
fully anſwered, and the conviction was confirmed. 2 Barnardiſton, 383. ; 

So objection was made to a conviction, that it appeared to be a year after the day of information; but it was held ſufficient 

that the information be proſecuted within a year after the fact; for that is a good commencement of the ſuit, and it is from 

that the computation is made in all ſuch caſes. 1 Salk. 383. * 

So the defendant was convicted by a juſtice of peace for killing a fallow deer of the king's in Cranbourn Chaſe, and the convict 
was quaſhed, becauſe the informer was the witneſs ; divers convictions having been quaſhed for the ſame reaſon. An. 

| Rep. vol. 2. p. 1545. The King v. Thomas Stone. 

Again Every conviction may be removed into the court of King's Bench by certiorari, unleſs where the power is expreß 

| taken away by ſtatute. Douglaſs's Rep. p. 545. | 2 

Again Where a conviction by a juſtice of peace is grounded upon an information taken at a time paſt, ſuch conviction 7 

| ſtate that the informer came and gave the juſtice to be informed in the preterperfect tenſe. Moreover the offender ſhould | 

| called on to plead to the charge before any evidence in ſupport of it is given; but if the evidence is given firſt, though not u 
his preſence, and he confaſſes the offence, the irregularity is cured / ide the King againſt Samuel Hall, Trin. T. 26 Geo. 3 

| Durnford and Eaſt's Rep. p. 320. a 75 

Again. Where the proſecutor is not obliged to negative the exceptions in a ſtatute, aad negatives ſome of them only, that" 

l of the information will be rejected as 32 Jbid. W Agai 
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And the clerk of the crown or of the peace, or of aſſize, where man or woman hath been convicted, who once had |3 & 4W. KI 


clergy (or the benefit of this at, which allows a woman to be burnt in the hand, where a man ſhall have clergy) M. c. 9. 1. 7. 
at the requeſt of the proſecutor or any other, ſhall certify a e . briefly containing the effect of the in- 

dictment, conviction and allowance of clergy, addition of perſon, certainty of the offence. And ſuch cer- 
tificate ſhall be proof to the judge, that the perſon once had clergy or the benefit of clergy. 


- 2 __ 


I 


Convicts—Any one ſtanding mute, not anſwering directly or challenging above twenty on an indictment in a }3 & 4 W. & 


— 
NW 


foreign country for felony, if on evedence it appears the felony was done in ſuch manner as would have oufted M. c. 9. ſ. 3. 
him of clergy, if the indictment had been in the county where done, P. Gall be excluded clerg y. 


1466 


| | n 19 Geo. 3. 
When any perſon is convicted in England or Wales of any crime puniſhable by tranſportation to America, the c. 74+ ſ. 1. 


court may order kim to be tranſported to any parts beyond the ſeas, either in America or elſewhere, in the like This act con- 
manner as ſuch, &c, is liable to be tranſported to any, of his majeſty's colonies, &c. in America. my —_ by 
] L 28 Geo. 3. 
9 th HIS . 3 4. . 3. 


— 


| 


— — 


And — any convict ſhall be ordered for tranſportation as aforeſaid, or any offender, excluded from benefit of | 19 Geo. 3. 
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ANNOTATIONS. 


Again Where there is a conviction, the court will not diſcharge the warrant of commitment, without having the conviction 
before them. Raym. Rep. vol. 2. p. 1514. | 

So if a man be convicted before juſtices of peace for an offence, upon which a certain penalty is inflicted, the juſtices muſt pur- 
ſue the ſtatutes in their judgments; and cannot alter or mitigate it upon confeſſion. | 

So if a ſtatute inflicts a penalty for an offence to be determined by one or more juſtices of peace out of ſeſſions, there muſt be a 
conviction for the oſtence before the penalty be levied. | | | 

So where degrees of puniſhment are inflitted by a ſtatute for the firſt, ſecond, and third offence, there muſt be ſeveral convictions 
and judgments. Mood , Int. p. 541. | 

Again — Where a ſtatute makes a ſecond offence felony, or ſubje& to a heavier puniſhment than the firſt, it is always implied, 
that ſuch ſecond offence ought to be committed after a conviction for th urit ; from whence it follows, that if it be not ſo 
laid in the indictment, it ſhall be puniſhed but as the fly oitence, ſor the gentler method ſhall firſt be tried, which perhaps 
may prove effectual. tawk. Pl. of the Crus b. . ch. 40, f. 3. 

It is likewiſe to be obſerved, that before a magiſtrate can with propriety enter on a proſecution for a ſecond offence, he ought 
to demand from the complainant his producing the record. of the conviction for the firit offence, | 

But it is not every act of the juſtices which ſubjects the party to a pænalty, that ſhall be conſtrued as a conviction; for the 
ſame thing may happen by an order from the juſtices, and in this caſe (an order) it is not neceſſary that the evidence ſhould 
be ſet out, as it ought to be in the former. | Wy — 

So where ſeveral perſons are convicted on a penal ſtatute, they forfeit each, &c. 

But a conviction without judgment of ſorſeiture is ill. Barr. 

Again If the defendant have but the colour of title, the juitices have no juriſdi on in the cauſe ; as where the defendant was 
convicted for cutting trees, where he had a right of common. Ld. Ram. got. 

Agiin—If a motion be made for ar information again a juſtice cf peace for an illegal conviction, the conviction muſt be re- 
turned by certiorari into the King's Bench. Nefen. The King v. Heber. 

put a conviction vill be preſumed right, if the contrary does not appear. Strange 608. Rex v. T heed. | 

[tis alſo to be noted, that the proceedings upon convictions mult be in the preſent tenſe. Strange 608. Rex v. Roberts. 

Again—Where there is a conviction, the court will not diſcharge on the warrant of commitment without having the convic- 
tion before them. L. Raymond 1 51 4. Strange 794. Rex v. Edæo. Elkwell, Bart. 

Again In convictions for non-payment of money, the ſum muſt be mentioned. So ruled in the caſe of Rex v. Katheral, who 
was Convicted on the Keyfington turnpike act, for refuſing to account and pay over the money by him received as colleRor ; | 
and being committed, and a habeas corpus brought, the defendant was diſcharged, and the conviction quaſhed ; becauſe no 
particular ſum was ſpecified, or the times when the money was charged to be received, ſo as to enable him to defend him- 1 
ſelf oa a ſecond charge. Strange goo. Eaft. Term, 4 Geo. 2. | 
B. The court of King's Bench will not grant an information againſt a magiſtrate for having improperly convicted a per- 
ſon, unleſs the party complaining makes an exculpatory affidavit denying the fact. Durnford and Eaſt's Rep. Trin. J. 1 789, + 


* 


clergy, ſhall receive his majefty's pardon on condition of tranſportation, &c. all laws, with regard to the tranſ- c. 74. f. 2. | 
portation of criminals to America, and their returning before the expiration of their term, ſhall be in force with &c. | 
reſpe& to ſuch, &c. | L 


vol. 3. p. 388. The A ing againſt Webſter, 
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1469] Provided 


| 


1470 His majeſty empowered to appoint three ſuperviſors, who are to fix upon a piece of ground, and to erect thereon | 


1 


| 


2 — 


that nothing in this act ſhall abridge any of the courts of the powers in detaining in priſon for any time 
not exceeding one year, or of committing to the houſe of correction, or public workhouſe to hard labour for 
any time not lefs 3 months, or exceeding two years, any ſuch, &c. but that ſuch offender, if the court 
ſhall think fit, after ſuch burning, &e. or after ſuch whipping or fine, may be ſo detained, &c. and with ſuch 


accumulated puniſhment, in caſe of eſcape, as if, &c. 


- 


—— * Py —_— ——C 


2 — 


two edifices, to be called Penitentiary Houſes, for confining and employing convicts; in the choice of the 
ground ſpecial regard to be had to healthineſs and accomodation of water, &c. the ſituation, &c. to be approved 


of by the lord chancellor, the ſpeaker, judges, and lord mayor of London. 


—— — — 11 th 4 — 4 
„„ — —_— — 1 8 — 


After ſuch approbation the ſuperviſors to purchaſe the ground, &c. which ſhall be conveyed to the clerk of aſſize 
of the home circuit for the time being, and iucapacitated perſons to be empowered to ſell and convey for the 1 74-1. 6,7 


—__. 
— — 


— 


purpoſes, &c. 


4 


| 


- 


Sums paid to corporations, guardians, truſtees, &c. to be laid out in the purchaſe of lands, ſubje& to the ſame | 


T 


limitations, &c. and till ſuch purchaſe ſhall be made, to be placed out on government ſecurity. 


_c_ © 
= 


1473] If owners of, &c. refuſe to treat, or to accept the price offered by the ſuperviſors, the value of the ground to | 


1474 


p 


— ͤ„ryÜͤh „ — 


be aſcertained by a jury; witneſſes to be examined on oath; and the ſuperviſors to order ſuch ſum to 
be paid, as ſhall be aſcertained by the ſaid jury, whoſe verdict and order thereupon are to be recorded and | 


— ——_— 


Any two ſuperviſors may iſſue their warrant to the ſheriff or bailiff of any particular county or liberty, &c. within 
the limits of which the ſaid ground ſhall be fituated, requiring him to ſummon jurors, &c. who may be chal- 
* dee any ſuch ſheriff or bailiff, or his deputy, making default in the premiſes, or any perſon who ſhall 
be ſummoned, &c. not appearing, or appearing ſhall refuſe to be ſworn, or being ſworn ſhall refuſe to give, or 

ſhall not give a verdict, or ſhall in any other manner wilfully neglect his duty therein; and alſo any perſon, 

who being ſummoned, &c. to give evidence, &c. ſhall refuſe or negle& to appear, or appearing, ſhall refuſe 
to be ſworn or give evidence, ſhall be P. fined not exceeding lol. nor leſs than 20s, J. Any two of ſail ſuper- 


Viſors. 


— 


The expences of jury and witneſſes to be paid, &c. and in payment or tender of purchaſe - money, the ſuperviſors 


to take poſſeſſion of the premiſes. 


* 


But nothing in the act ſhall extend to compel the ſale of any ground, with a houſe or other building, bon fide, 

intended for the purpoſes of habitation upon it ; or of any park, paddock, orchard, or other ground, incloſed 

for the immediate convenience of any houſe, or of the offices belonging thereto ; or any ground improved as 

pleaſure-ground, or planted with wood ; or any incloſed ground immediately adjoining to any houſe, park, 

T garden, orchard, * or pleaſure- ground, and occupied therewith ; or any ground between any 
3 


| and occupied therewith. 


ouſe and any park, paddock, yard, offices, garden, orchard, or pleaſure-ground, belonging to ſuch houſe, 


7 e 


. 74. l. 


c. 74+ 


— 


| 


19 Cen. 
Ke. 
| 


ö 


— 
19 Geo.; 
5 


— 


19 Geo, z, 


&e. 


* 


19 Geo, ;, | 


&e. 


— 


19 Geo. 3 
{. 11 


12. &c, 


19 Geo. 5 


Co 4+ . 15 
/ &c. 


C. 74. . 4 


c. 74. f. . 


1477 Superviſors 
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. viſors to ſuperintend the erection of ſuch penitentiary houſes, &c. one of which ſhall be large enough to | 19 Geo. 3. | 
477 r hundred males, and the other three hundred females, with proper ſtore-houſes, &c. A 222 c. 74. 1.14. 
the buildings, and an eſtimate of the expences, to be approved of by the Lord Chancellor, &c. the | &Cc. 
| expences of purchaſing the ground, and erecting the buildings, &c. to be defrayed by warrants from the 
treaſury. | | | | 
WF | 5 e 
His majeſty em dto appoint a committee of three perſons to ſuperintend the ſaid houſes ; and the committee 8 9 _ ? 4 
1479 © to appoint A clerk, who ſhall minute their proceedings. | K * 
2 | : LED . | 1 19 Geo. 3. 
1479] The committee alſo to elect officers, and provide materials for employing offenders, and to make orders of regula- | .. 74. f. 16. 
tions, which muſt be approved by the juſtices, c. ide the act. a 
1480] The officers to be choſen by the ſaid, &c. for each of ſuch penitentiary, &c. are a govenor, a chaplain, a furgeon | 19 Geo. 3. 
or apothecary, a ſtore-keeper, and a taſk-maſter ; and alſo, in the houſe ſet apart for female convicts, a matron: | c. 74. 1. 17. 
and in each of them, ſuch other officers as the ſaid committee, with ſuch approbation, &c. ſhall judge neceſſary ; &c. 
and ſuch officers ſhall have ſuch ſalaries as, &c. and ſhall be removeable by any order of the ſaid, &c. and when 
| any vacancy ſhall happen, new, &c. to be elected, &c. and alſo ſuch of them, from whom the ſaid committee 
may deem it proper to require ſecurity, ſhall give ſuch, &c. | 
| Salaries of governors and taſk-maſters to ariſe as much as poſſible from the profits of work done in the houſes; and | 19 Geo. 3. | 
the committee, with ſuch approbation as aforeſaid, may vary the number of officers, except by taking away, c. 74. ſ. 18, | 
' ordiſcontinuing any of the officers of governor, matron, chaplain, and furgeon or apothecary to the ſame, 19. &c. 
TR = —— e 3 
Governors of each houſe to be a body corporate, and accountable for the conduct of his ſervants; they are alſo 19 Geo. 3. 
empowered to contract for cloathing, diet, &c. neceſſary for the offenders, with the approbation of the c. 74. ſ. 20, 
committee. i 21. & e. 
Accounts relating to the maintenance of each houſe, &c. to be entered in a bock ie likewiſe the duty of the 19 wot 3. 
ſtore-keeper and taſk-maſter, 1 192 2 
1484 The books to be kept by the governor and ſtore-keeper, &c. and examined by the committee, &c. who, on ſuſ- 19 Geo. 3. 
| picion of any fraudulent charges, &c. may examine upon oath any perſons concerned in the ſame: and if any ſc. 74. f. 22, 
| fraud or colluſion ſhall appear, the committee may diſmiſs the offender, and prefer an indictment againſt him | 2 3. &c. 
—and in caſe ſuch perſon ſo indicted ſhall be found guilty, he ſhall P. be punjſbed by fine and impriſonment, or 6 
either of them. | | 
The committee to certify to the court of King's Bench, when the penitentiary houſes ate fitted for reception of offen- | 19 Geo. 3. 
| ders; after which, a limited number of perſons convicted at any ſeſſion of oyer and terminer, &c. in England c. 74. 1. 24. 
or Wales, of any crime puniſhable by tranſportation, may, in the place of ſuch, &c. be impriſoned and kept to K. 
hard lobour, in one of ſuch penitentiary houſes, not exceeding two years, in caſe of petty larceny ; and if ſuch | | 
offenders be a male, not leſs than one year, or if a female, not If, than fix months; nor c—_— in either caſe, 
hve years, if he or ſhe is liable by law, on account of any other crime, to be tranſported for ſeven years; and 
for any term not leſs than two years, nor exceeding ſeven years, in caſe any ſuch, &c, is liable to be tranſported 
for fourteen years, 
Ws ee de eee eee | : 
For limitation of the number of offenders to be ſent from each of the Veli circuits, and from each of the Exgli | 9 Geo. 3, 
circuits reſpectively, vide the act. | [é ⸗· nr ſ, 257 
. I | e. 
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Until ſuch certificate ſhall be made, that ſuch penitentiary houſes are filled as aforeſaid, the court in which ſuch. 

offenders ſhall be convicted, may order the number above ſpecified to hard labour in the houſe of correction, 

. &c. for the county; all of whom ſhall be transferred to the penitentiary houſes as ſoon as they are ready for 
their reception, 3 | G | 9 


. —— — c „ — —— * i — 923 14 2 — — — — 


* 


— ” — 


Any male convicted in England or Wales of any crime (except petty larceny) puniſhable hy tranſportation, may, 
if of competent age and bodily health, be kept to hard labour, in cleanſing the river Thames, or any other river 


navigable for ſhips of burden, or any port, harbour, or haven, in England, ſuch river or, &c. being previouſly 
approved and appointed for that purpoſe by order of his majeſty in fi privy council, or any other ſervice, for 
the benefit of the navigation of the ſaid river or, &c. or in any other public works upon the banks or ſhores of 


the ſame, under the direction of ſuch ſuperintendant as ſhall be appointed for the river Thames, by the juſtices, | 


&c. for Middleſex, and for other rivers, &c. by the juſtices for the counties wherein ſuch rivers or, &c. are 
ſituated, or of ſuch of the counties, next adjoining to the ſame reſpectively, as his majeſty in council ſhall direct, 
at their quarter or other general ſeſſions of the peace, for ſuch term, not leſs than one year, nor exceeding five 
years, or in caſe ſuch offender ſhall be liable to be tranſported for fourteen years, not exceeding ſeven years, 


as ſuch court, &c. ſhall think fit to order. 


| 


— 


* — — A. — 
— 


In caſe his majeſty ſhould extend his mercy to any perſon convicted of any felony puniſhable by death, the judge 
&c. for the time ſpecified by the ſecretary of ſtate, 


19 Ved. 3 
ſhall order the offender to be kept to hard lalour in a penitentiary houſe, or on the Thames, or any other river, [Ee 74: . 2 
. „ 
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— __ — 


9 Geo. 3. 


| 


r 


— 


p 
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When any offender ſhall be ordered to hard labour, the clerk of aſũze, &c. ſhall give a certificate, containing an 


account of the chriſtian name, ſurname, and age | 
the term for which, &c. ſhall be ſo ordered, &c. to the ſheriff or gaoler, who ſhall deliver ſuch offender and cer- 
tiſicate to the governor or ſuperintendant, &c. who ſhall give a receipt for the ſame. | 


_ 


Fees to be paid to theclerk of afſize, &c. and to the ſheriff or gaoler, &c. which, bogather with the expences of con- 
veying offenders to their place of confinement, ſhall be paid by the county treaſurer. 


— 


* 


— —— Ä — — —_ 


of ſuch, &c. of his offence, the court before which, &c. and ſc. 74. f. 29. 


19 Geo, z, 


| &c. 
. 


19 Geo. 3, 
e. 74. 1. 30. 
&c. 


1492 After delivery of any, &c. ſuch govenor or ſuperintendant ſhall have the ſame power over ſuch offender in his . 1 . 
| cuſtody, as a ſheriff or gaoler. | : ' * " 
149 : Such, &c, in the penitentiary houſes who are able are to be kept to labour of the hardeſt and moſt ſervile kind; and | 19 Geo. 3 
| thoſe of leſs ability to be employed in leſs laborious work. | F. 74. f. 31. 
ö ' j | 
| N 70 5 22 ; | ps x ”; 
1494 Offenders, during the hours of reſt, to be lodged in ſmall rooms {wide the act) ſeparate from each other; | 19 Geo, 4 
and during the hours of labour, alſo to be kept ſeparate, as much as the nature of their employments will Y 74. 1.33 
allow, | | 
. — 1 — — — — ont oh - — 
149 5 The hours of work in different parts of the year, and how offenders ſhall be fed and cloathed in ſuch penitentiary 19 Geo. 5 
. houſes ide the act | | | | F 74 . 34 
| | 3 7 LY — 
8 — — ; 3 
1496 If any perſon ſhall wilfully ſupply any ſuch offender, at any time during the term of his confinement, with any | 19 Geo.) 
food, drink, or cloathing, other than ſuch as ſhall be ſo appointed, or with any, &c. he ſhall forfeit for every ſuch. ſc. 74 . 35 


offence P. not exceeding 10l. mr leſs than 405. in default of, Fc. commitment to the priſon 0 * county, c. 
not exceeding fix, nor leſs than oue month. R. Diſireſs, A. Half to the penitentiary houſe, and half to the informer. 


UM. Is J. 2. | | 
1497 And 
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And if any officer or ſervant, in either of the ſaid houſes, ſhall ſupply any offender with any money, cloatking, 


proviſions or diet, or with any liquor whatſoever, except ſuch money or, &c. as the governor, &c. ſhall permit, 
and except ſuch diet or, &c. as the ſurgeon or apothecary attending ſuch houſes ſhall think proper to order, &c. 
he ſhall immediately be ſuſpended by the ſaid governor, who ſhall report the ſame to the committee at their 
next meeting; and ſuch committee ſhall enquire thereof on cath, and puniſh ſuch officer or, &c. by P. Vor- 


Ig Geo. 3. 
c. 74. ſ. 36. 


1495 


11499 


viſit the offenders, with the governor's leave, either fick or in health, that may deſire or ſtand in need of his 
ſpiritual advice, &c. 


% 


8 — i * — —_— — 


feiture of his office, by any fine not exceeding lol. and by impriſonment, not exceeding fix months, or by any one or more 
of ſuch puniſhments as, c. J. Committee, i 
Offenders, when brought to the penitentiary houſes, to be ſeparately lodged and waſhed, and examined by the ſur- 19 Geo. 3. 
eon; and when diſcharged, to be furniſhed with decent cloathing and money; and after having continued c. 74. f. 37. 
in a reputable ſervice for one year, to be intitled to a further ſum of money equal to that which was allowed at 
the time of diſmiſſion. | 
The offenders to. be divided into three claſſes, and the term of their confinement to be divided into three equal | 19 Geo, 3. 
patts, &c. | | | | c. 74. ſ. 38. 
We 5 19 Geo. 3. 
The governor of each, &c. may employ offenders in the third claſs as ſervants, &c, c. 74. e. 39. 
3 | | — — — — — — . TI — 
How the lodging-rooms are to be furniſhed, and at what hours the doors to be locked, and lights extin- 19 Geo. 3. 
guiſhed, cc. LD: | „ ieh wn 1 T; e 1 70 {. 40 
LN ä 1 2 5 7 i = FREE 
Any juſtice of, &c. actin 2 for the county or place wherein ſuch penitentiary houſes ſhall be fituated, at all ſeaſonable 1 9 Geo. 3. ; 
times, may viſit and inſpect every part of ſuch, &c. in order to make report to the quarter ſeſſions, or give c. 74. ſ. 41. 
notice to the inſpector of any abuſe or miſmanagement which he may obſerve therein. Rb IS WE | 
The chaplain in each, &c. to read morning and evening prayers, and to preach twice every Sunday, &c. and to | 19 Geo. 3. 


jy 


—_ 


— — 
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* e properly ſecured, to be adjoining to the ſaid penitentiary houſe for the offenders to walk in, and air 
themſelves, | | | | 


_— _ v7 — — 


— — 


— 


—— 
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Offenders when ſick, to be viſited 
longing to ſuch houſe, &c. 


— 


by the ſurgeon or apothecary, and, if neceſſary, to be ſent to the infirmary be- 


1508 


— 


* * 8 — 


Two of the committee to attend at each penitentiary houſe every fortnight, when they ſhall ſee the offenders, and | 
inſpect the accounts of the governor and ſtore-keepers, &c. | 


— —— — 


— 


The governor of each of ſuch, & c. may hear all complaints touching any of the following offences, wiz, d:iſobe- 
dience of any of the orders of the houſe; aſſaults by one perſon confined in ſuch houſe upon another, when no 
dangerous wound or bruiſe is given; profane curſing and {wearing, or indecent behaviour, abſence from chapel, 
or irrer nd behaviour there; and idleneſs and negligence ia work, or wilful miſmanagement of it, and may 
determine thercupon, and puniſh ſuch, &c. P. by moderate whipping, or by ardering the fende 5 to elgſe confiire- 
ment in thedun Wer of fuch henſe, and by keeping FLEmM por bread aud waier andy , 49k excceaing tree days .J. The 89- | 
de ruor 4 f, & | | | 


——— 


F 


Enormous offenders to be confined by the governor, and reported to the committee at their next meeting ; when | 


— 


19 Geo. 3. | 


the ſaid committee may enquire upon cath, and determine concerning all ſuch, &. and order them to be 


E e puniſhed 


e. 74. {, 47+} 
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Convicts. 


509 


1510 


— — — =_ * — — — 


80 . ä * % 


puniſhed P. by moderate whipping or repeated whippings, by cloſe confinement in one of the dungeons, 
evith bread and water only, not exceeding one month, or by removal into any prior claſs, Se. Vide the ac 
J. Committee, | | | : | 


—— —„— —— * _ — — — HEE — | 


Whenever any two of the ſaid committee are empowered or directed to make any enquiry or receive any proof 
upon oath, any one of the ſaid, &c. may adminiſter ſuch oath ; and any two of the ſaid, &c. may ſummon or 
cauſe, &c. ſuch witneſſes as they ſhall think meet, to appear and give evidence; and if any perſon, being duly | 

ſummoned, ſhall refuſe or neglect to appear, or being preſent and competent to be a whine. ſhall refuſe to be 
ſworn, or being ſworn, to give, &c. dach perſon ſhall forfeit P. not [fs than 20s. or more than 10l, J. Said | 
commit lee. | 


ſi 2 fi r i... 


* —— — OE II —ͤ— 
— — n... 


Committee to report any extraordinary diligence or attention in any of the offenders under their inſpection, to the 
juſtices of oyer and terminer, and gaol delivery, or great ſeſſions, at their next or any ſubſequent ſeſſion to be 
holden for the county in which ſuch offender was convicted; when ſuch juſtices, if the offender be committed 
for a certain term of months or years, may, if they think proper, ſhorten the confinement of ſuch, &c. on con- 
dition that ſuch, &c. being a male, ſhall ſerve in the ſea or land forces, or without any condition, &c.; and if | 
the offender ſhall be committed for lite, in purſuance of a conditional pardon, ſuch juſtices, &c. may report 

him to his majeſty as an object of royal mercy. | | 


* 


Male convicts, after they are delivered to the ſuperintendants (as ſhall be appointed for the river Thames, or other 
rivers, &c. ſhall be waſhed and their clothes changed, &c. i 


1 — 


1512 A ſecure place or veſſel to ſerve as ah hoſpital to be provided for the ſick, &c. likewiſe a garden for raiſing veget- 


[#517] His majeſty moreover, on the good behaviour of offenders, may ſhorten the term of their conſine ment. 


1513 How offenders in cuſtody of the ſaid ſuperintendants are to be employed for the benefit of the navigation of the 


1518] Offenders labouring under acute diſtempers, not fo be diſmiſſed, unleſs they deſire it, 


ables for the uſe of offenders, | ; 


Thames, or ſuch rivers as, &c. 


Every ſuch offender in the cuſtody of, &c. ſhall, during the time of ſuch ſervice, be fed and ſuſtained with bread 
and any coarſe meat, or other inferior food, and water or ſmall beer, and alſo cloathed' at the diſcretion and 
under the direction of the ſuperintendant ; and if any perſon ſhall ſupply any ſuch offender at any time during 
the term, &c. with any drink, food, or cloathing, other than ſuch as ſhall be ſo directed, or with any money, 
ſuch perſon for every ſuch offence, ſhall . forfeit, not exceeding 101. nor under 405. in default of, Oc. commit- 
ment to the priſon of ſuch county or, Qc. not exceeding ſix months, nor leſs than one month, R. Diſtreſs. A. Half 
to the penitentiary 2ouſe or other place of confi.cement, aud half to the informer. M. 1. J. 2. 


—_— 


If any ſuch offender ſhall refuſe to work or otherwiſe miſbehave himſelf, the ſuperintendant may order . /uc/ 
ewhipping or other puniſhment to be inflited on him as may be inflicted by law on perſons committed ta a houſe of correctiun | 
to hard labour, J. Superintendant. | | 


— 


— 


| | 
Every offender at the end of his confinement ſhall receive a ſum of money, not leſs than 20s. nor more than 34. 

with decent cloathing ; and thoſe who thall continue in a reputable ſervice for one year from the time of their 
| difmiſſion, ſhall be intitled to a farther ſum of money. 


15619 With 
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Convicts. : 
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vernors of the penitentiary houſes, &c. 


——_— _— NY — | 
— —— — — 


„— 


r 


Both governors and ſuperintendants to keep regular books; from which returns are to be made the firſt day of | 
every term, to the court of King's Bench, ſpecifying the names and offences, &c. of all perſons committed to 


their cuſtody. 


1 : « | | 
With regard to the directions relative to the burial of offenders, who ſhall die in cuſtody of the ſuperintendants, 19 us 1 
and with reſpe& to the chaplain's duty, wide the act | : % 4 $5, 
— 7 — ö 
Superintendants of, &c. in the treatment and employment of offenders, to obſerve the directions given to the go- | 19 Geo. 3. 


bt 22. 1. 60.| 


6: 22, i. O8-« 


19 Geo. 3. | 


— 


A ſtate of the accounts of each penitentiary houſe to be laid before every quarter ſeſſions for the county, who, if 


take order therein, &c. 


# — — — —— — 
2 wt —_ — 


they obſerve any notorious waſte, &c. are to report the ſame to the court of King's Bench, who ſaall immediately P. 22. ſ. 62. 


19 Geo. 3. 


— 


His majeſty empowered to appoint an inſpector of the two penitentiary houſes, &c. and of the ſereral ſhips and 
veſſels to be employed on the river Thames for the confinement of offenders, &c. and of all other gaols and places 
of criminal confinement within the, city of London and county of Middle/ex, who ſhall viſit and inſpect every 
ſuch place of confinement once a quarter, and make a faithful report of the ſtate thereof to both houſes of par- 
liament, at the beginning of every ſeſſion, | 


} 


— 


19 Geo. 3. | 
c. 74. 1. 63. 
| 


The expences likewiſe of exeputing this act ſhall be annually laid before the Houſe of Commons. 


| 


19 Geo. 3. 
c. 74. f. 64. 


—— 


If any perſon, who ſhall be ordered to hard labour in any of the places of confinement to be appointed, &c. inſtead 


confinement, or in his or her conveyance to ſuch place, or from the perſon having the lawful cuſtody of ſuch, 
&c. he or ſhe . all be guilty of felony, without benefit of clerg y. : | 


of being capitally convicted, ſhall at any time during, &c. break priſon, or eſcape from the place of his or her |c. 74. ſ. 65. 


19 Geo. 3. 


ET" 


7 * 


H. be puni/bed by an addition of three years to the term, for whith he or ſhe, at the time of ſuch breach, was ſubjett 
to be confined. | | 


3 


But in caſe he or ſhe ſo breaking, &c. hath been ordered to hard labour inſtead of tranſportation, he or ſhe ſhall * Geo. 3. 


2 2 - = OTY 4 * 


And if ſuch perſon, ſo puniſhed by ſuch addition to the term of confinement, ſhall afterwards be convicted, of a 
ſecond eſcape or breach of priſon, he ſhall P. be adjadgel guiliy of felony, cuil baut benefit of clergy. 


„„ 


— — 2 
RY _—_ — th 


— — * 


If any perſon ſhall reſcue any ſuch offender, &c. either in the conveyance to the place appointed for ſuch hard 
labour, &c. or whilſt in the cuſtody of the perſon, &c. under whoſe care, &c. ſuch offender ſhall be confined, 
or ſhall be ai ling or aſſiſt ing in any ſuch reſcue, he ſhall P. 6e guilty of felory, ant may be ordered to hard labour 


in any place, Fc, not leſs than one, nor exceeding five years. 


ANNOTATION S 


term, for which he had been ſentenced to hard labour in the river 7 hame: ; but the copy of the certificate of 

of the priſoner not being properly authenticated, he was found not guilty, and remanded to his former ſente 

ON Bailey in May 1781, No. 332. p 

* George Morley being indicted for eſcaping from the hulks, &c. was found guilty, death, at the Ol Bail-y in 
o. 495. 


Ee 2 


N. B. Jon Jones was indicted for eſcaping from the ballaſt-lighters, and being found at large before the expiration of the 


the delivery 
nce It the 


April 1785, 
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_ Convicts, 
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And if any perſon having the cuſtody of any ſuch offender, or being employed by ſuch perſon, as a keeper, under. 
keeper, turnkey, aſſiſtant, or guard, {all voluntarily permit ſuch offender to eſcape, or if any perſon whatſoever 
| ſhall, Fy ſupplying arms, tools, or inſtruments of diſguiſe, or otherwiſe be aiding, &c. to any ſuch offender in his 


ſach offender, or be aiding, &c. in any ſuch attempt, though no reſcue be actually made, every fuch, &c. ſhall 
D. be guilty of felony. : x 3 3 | 


| 


— 


And if any perſon having ſuch cuſtody, or being ſo employed by the perſon having ſuch cuſtody, &. ſhall negli- | 
gently permit any ſuch offender to eſcape, ſuch perſon ſo permitting, &c. ſhall P. be guilty of a miſdemeanor, 
and liable to fine and impriſonment, or to both, at the diſcretion of J. the court before whom, Sc. 


— 4 — 


8 „ — 
„„ —— 9—— EIS 


—» „ * 


And in caſe of any proſecution for any ſuch eſcape, attempt to eſcape, breach of priſon or reſcue, either againſt | 


the offender eſcaping or, &c. or againſt any other 2 concerned therein, a copy, properly atteſted, of the cer- fe. 74. f. 6 


tificate given to the ſheriff or gaoler, &c. /vide No. 1510) ſhall, after proof made that the perſon before the 
court is the ſame, &c. be ſufficient evidence to, &c. not only of the fact of the conviction, &c. but alſo that the 


perſon then in queſtion is, &c. 


| 


r — — 
— 


_—_—c—_ TA — 


* 


To avoid the inconveniences which frequently ariſe in tranſacting the buſineſs of the ſeveral courts, of aſſize, vi 
print, oy er and terminer, &c. for that the lodgings of the judges are ſituate either only in the county at large, 
or only in the county ofa city or town, wide the regulations relative to the ſame. 


— »„— 


: | 


All actions, -&e. againſt, &c. for any thing done in purſuance of this act, ſhall be commenced within fix months; 


and the perſon proſecuted may plead the general iſſue, and if, &c. recover P. zreble coſts. 


883 


— 


The above act 19 Geo. 3. c. 74. is continued until the firſt day of June, 1787, by 


pu * . —— * 
— 


— — 


And any perſon convicted in England or Wales of any crime puniſhable by tranſportation may by the court before 
which, &c. be ordered to be tranſported accordingly; and his majeſty in council may appoint to what place be- 
yond the ſeas (either within his majeſty's dominions or elſewhere, out of the ſame) ſuch offender ſhall be con- 
veyed. Such court may allo order ſuch offender to be transferred to the uſe of any perſon, and his aſſigns, who 
ſhall contract for the due performance of ſuch tranſportation, And if his majeſty ſhould extend his mercy to 
any offender liable to the puniſhment of death, upon condition of tranſportation, &c. the court may order him 
to be tranſported accordingly, to any place, &c. except in caſes where och ofteader ſhall be authorized by his 

majaſty to tranſport himſelf or herſelf; and ſuch perſon fo contracting and his aſſigns ſhall have a property in 
the ſervice of all ſuch offenders, for ſuch term of years or life as ſhall be ſpecified, &“. 


— - 


a. _— 
- — 


But ſuch perſon ſo contracting, &c. before any ſuch offenders ſhall be delivered over to him, ſhall give. ſecurity 
that ke will tranſport, or cauſe to be tranſported effectually, ſuch offender or offenders to ſuch place or, &c. as 
ſuall be appointed, &c. and procure ſuch evidence as the nature of the caſe will admit, of the landing of ſuch, 
&c. in that plage or, &c. whereto, &g. (death and caſualties by ſca excepted), and that they ſhall not be ſuffered 
to return to Great £rilain or Irelaud, by the wiltul default of the perſon ſo contracting or his aſſigns. 


_— 
—— 
212 


Such court as aforeſaid may appoint two juſtices for the county or, &c. to contract with, &c. for ſuch tranſporta- 
tion of offenders, &c. and all ſecurities tor ſuch, &c. ſhall be by bond, in the name of the clerk of the peace, &c. 
who ſhall be deemed a body corporate. | 


8 ä 
ti » th — nc... — ehrr— 


* 3 8 . ” 1 7 4 m——— %. a 3 : A P—— 
eſcape, or in any attempt to make an eſcape, though no eſcape be actually made, or ſhall attempt to reſcue any [ 
| 


19 Ge. 
8. 74. 1. 6b. 


ſell, 2. c. 56. 


—_ — — — 


i he perſons ſo contracting, &c. or their aligns may carry the ſaid offenders, in ſuch manner as they ſhall think 
fit, in and through any county of Great? Pritain, towards the ſea-port or places from whence they are to be 
tranſported : and if any perſon ſhall reſcue any ſuch offender, or aſſiſt any of them in making their eſcape, 


VD. they /ball be adjridged giil'y of felony woitbout benefit of clerg ys 


1539 If 


" 


ET. a. 


19 Geo. z, 


24 Geo. 3. 
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Convicts. 
N. Tore T po PE STE N f T 
If any perſon ordered for tranſportation, &c. ſhall be found at large in Great Britain or Ireland, before the expi- 24 Geo. 3. 
; 4 pr" his term (heg and before whom ſuch offender ſhall be tried, vide the act), unleſs his majeſty ſhall diſ- ſefl. 2. c. 56. 
penſe with ſuch tranſportation, and allow of the return of any ſuch offender, P. he ſhall ſuffer death without ſ. 5. 
benefit of clerg y. | | | | 
2 C 
1640 And if any perſon ſhall diſcover and proſecute any ſuch offender {wide above), he ſhall be intitled to a reward of. . c. 56. 
; 20l. and ſuch certificate, &c. as, &c. | ; 3 
| — — — — — — — — — —— — — 
= 
15410 His majeſty may alſo authorize any three juſtices of the peace for the county, &c. to order the removal of male | 24 Geo. 3. 
; | priſoners under ſentence of death, but reprieved during his majeſty's pleaſure, or under order of tranſporta- |leff. 2. c. 56. 
| tion, and who having been examined by an experienced ſurgeon, &c. ſhall appear to be free from any putrid ſ. 6. 
or infectious diſtemper, from any gaol in Exgland or Wales, either at land, or on board any veſſel or, &c. as 
they ſhall appoint, &c. under the management of an overſeer, &c.; and the gaoler ſhall deliver every ſuch 
offender according to ſuch order, &c. with a certificate containing his chriſtian name, ſurname, age, and 
offence, to ſuch, &c. who ſhall give a proper receipt to, &. Vide the act | 
| FS; Wl — — —ä06.ẽ 8 
| 24 Geo. 3. 
1542 The gaoler's fees and expences of removal to be paid by the county, &c. 892 C, 56. 
_ q . - * - 7. 
| 
E | : D 
1543 And the overſeers, to whom ſuch priſoners ſhall be delivered, ſhall have the ſame powers over them as For 174 56. 
| gaolers, &c. | ſ. 8. 
| ; 24 Geo. 3. 
1744] The time of impriſonment to be deemed part of the term of tranſportation. ſeſſ. 2. c. 56. 
l. 9. | 
| 3 | ; TRE 3 24 Geo. 3. | 
11545] Such overſeers may inflit moderate puniſhment for miſbehaviour, &c. {eſl. 2. c. 56. 
a ns. 
| . | 
1546] Ditto of the ſeveral places of confinement to be appointed, &c. are to make returns of priſoners in the court of ot Oro. 3. 
King's Bench, the firft day of every term, on oath, &c. | PE rc N 50. 
1547] And any juſtice of aſſize, or any two juſtices of peace within whoſe juriſdiction the county or city gaol is ſituated, 24 Geo. 4:1 
may remove any priſoner under ſentence, and order made by one or more jullice or juſtic-s of peace, upon ſſeſſ. 2. c. 56. 
conviction, in a ſummary way, without the intervention of a jury, to any houſe of correction within the faid . 12. 
juriſdiction, there to be confined and to remain in execution, &c. 
1548] If ſuch offenders cannot convenienily be tranſported to the place mentioned in their ſentence, the court of King's |-24 Geo. 3. 
| Bench, &c. may order them to be tranſported to any other place they ſhall think proper; and if any ſuch ſſeſſ. 2. e. 56. 
citender ſhall be afterwards at large within any part of the Kingdom of Great Britain, before the expiration of Ei: | 
the term, &c, (how and before whom ſuch offender ſhall be tried, ce the act) he P. Hall ji Fer death without 
benefit of clerg y. : - | 
1549] And whoever ſhall diſcover and proſecute to conviction any ſuch offender ſo found at large, &c. ſhall be intitled 24 Geo. 3. | 
to a reward of 20l. &, © | | fell, 2. c. 56. 
; i; 13. þ 
1550] The expences of executing this act relative to the removal of priſoners, Kc. are to be laid annually before 24 Geo. 3. 
| | parliament, | | ſefl. 2. c. 56. 
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Coppice. Coppholders. * 


Convocation. 
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Convicts. 


0 


1552 


1553 


* —_— WF) H2< _ 


| And if any action be proſecuted againſt any perſon for any thing done in purſuance of the act, the ſame muſt be 
commenced within fix calendar months, and laid, &c, in the county, &c. where the fact was committed; when 
the defendant may plead the general iſſue, &c. and, if the verdict ſhall paſs for him, or the plaintiff become non- 
ſuit or, &c. P. have trebte coſts, &c. k N 


- 


K _ — 3 _ 


N 


— * — — 


X * - | 
N. B. The ſeveral offenders, who ſhall by viftue of 24 Ges. 3. c. 56. be removed to temporary places of confine- 
ment, ſhall, during ſach confinement, be treated, &c. to all intents and purpoſes, as offenders, who are ſen- 
tenced to hard labour, by 19 Geo, 3. c. 22. and all expences occafioned by their maintenance or death be 
defrayed by the overſeer, &c. in the like manner as the expences occaſioned by the maintenance or death of 
offenders ſentenced, &c. under the ſaid 19 Geo. 3, | 


* 


a * ht * * * —_ a th... * „* 


— — — 


And his majeſty, under his royal ſign manual, if he ſhall think fit, may authorize any perſon or perſons to make 
contracts for the tranſportation of offenders, &c. and every ſuch contract ſhall have the like property, &c. as 
if made in the manner required by the ſaid 24 Geo. 3. | | 


_ — sn 


„ 


— 


* 


For erecting a penitentiary houſe or houſes for confining and employing convicts, vide 


8 


— . 


— 


Convotation — The clergy ſhall not attempt to claim, &c. nor enact or execute any canons, &c. in their convocation 
(which ala ays ſhall be aſſembled by authority of the King's writ) unleſs they have the King's licence to make 
and execute them, on pain P. ue and inpriſonment, 


i. 


| 


&c. or cauſing ditto, any wood, underwood or coppice, or any 


Coppice—Maliciouſly ſetting on fire, ſpoilin 
» Indifiment, J. Quarter ſeſſions. 


part thereof, ſhall be deemed . ln. 


R 


— — — — — 


— 


Copyholders — Are within the 13 Eliz. touching orders for bankrupts. 


— 


1555 


1537 


1558 


And no tenure by copy of court roll, or any ſervices incident thereunto, ſhall be altered or changed by 12 Car. 2. 
for taking away the court of wards and liveries, and tenures in capite, &c. | 


a ti. —_ —-» . cc < @'-Þ<ww — ttt. „ —_—_— * a 


3 


* 


ANNOTATIONS, 


without the king's writ, he cannot aſſemble them. Blaciſtone, vol. 1. 
| Again—The convocation has juriſdiction in ore /piritualibus ; as hereſy, 
N. 


360. | 
Ebalm⸗ Kc. 4 Inſt, 322, 
B. In pleading a copyhold, the grant of the lord muſt be ſhewn, Raym. Rep. vol. i. p. 132. 


15. 


and Eaſt's Rep. vol. 2. part 4. 


lord. Blackſtone, vol. 2. p. 370. 


caſe of Rewell and others againit Foddreil, Eg. 7. 28 Geo. 3. Durnford and Eaſt's Rep. vol. 2. part 4. 


Again—lf the lord of a manor refuſe to admit a perſon to whom a copyhold is ſurrendered, on account of 


Travard, ſteward of the manor, EAHH. Te 28 Geo. 3. Durnford and Enft's Rep. vol. 2. part 4. p. 484. 


N. B. An archbiſhop, upon receipt of the king's writ, calls the biſhops and clergy of his province to meet in convocation; but 


Again—Immemorial cuſtom is the life of ail tenures by copy; ſo that no new copyhold can, ſtrictly ſpeaking, be granted at 
this day. Blackffone, vol. 2. p. 97. That is to fay, it cannot be created by operation of law, but muſt have been demiſed 
or demiſeable by copy time out of mind Vide the cafe of Revell and others againſt Joddrell, Ea. 7. 28 Geo. 3. Darnferd * 


N. B. IFa copyhold for lite falls into the lord's hands by the tenant's death, though the lord may deſtroy the tenure and en- 
franchiſe the land, yet if he grants it out again by copy, he can neither add to, nor diminiſh the antient rent, nor make at 
the minuteſt variation in other reſpects: nor is the tenant's eſtate ſo granted, ſubject to any charges or incumbrances by the 


Again—By a grant of a manor, with an exception of the waſtes, they are thereby ſevered from the manor, though the cop7: 
holders continue to have a right of common thereon by immemorial cuſtom ; and after a grant of the ſoil of thoſe waſtes te 
truitees for the uſe of the copyholders in free ſocage, the lands when incloſed will be freehold, and not copyhold / il. the 


415- 
a diſagreement fe 
ſpecting the fine to be paid, the court will grant a mandamus to compel the lord to admit, without examining the right 0 
the fine; for no right to a fine can ariſe till admittance ide the Xing againſt the lord of the manor of Hendon, and 


Kicha 


1559 To | 
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Cordage. 


— 


Coppholders. 


j 


1562 


1563 


To 


— 
— * 


* 


To enable lords of manors more eaſily to recover their ſines, and to exempt infants and femes covert from for- 
feitures of their copyhold eſtates in particular caſes, wid: | 


— 


| 


| 9 Geo. 1. 


c. 29. 


þ 


— Kol 


1561] And if an 


i. ti. 


"EE *** 


Corvagz—No perſon ſhall uſe or cauſe to be uſed in the manufacturing of cordage for ſhipping, any hemp what- 
ſoever (under whatſoever denomination) from which the ſtaple part thereof ſhall have been taken away by the 


manufacturer P. or pain of forfeiting every ſuch cable, hawſer or other rope, and alſo a ſum of money equal to treble 
the value thereof —Fide No. 1566. | 


perſon ſhall knowingly vend or ſell any ſuch, &c. vide above) for the uſe of ſhipping, not being the 
manufacturer thereof, he ſhall . forfeit a ſum of money equal to treble the value thereof —Vide No. 1566. 


| 


25 Geo. 3. 
c. 56. f. 2. 


* 


25 Geo. 3. 
e. 56. f. 2. 


* —— _ 
— 
— 


The quality of cables, hawſers and other ropes for the uſe of ſhipping, ſhall be diſtinguiſhed by different tarred 


yarns in the ſame, (vide the act), and every manufacturer making default therein, ſhall P. forferr for every 
hundred weight of ſuch, Qc. 105.—FYide No. 1566. 


ͤ— 


25 Geo. 3. 
©. 06s . 3 


Whenever any cable, or, &c. ſhall be vended, or, &c. by the manufacturer thereof, there ſhall be affixed thereon a 
tally, 5 name, ſigned by himſelf or his attorney, together with the name of the place, where the 
ſame ſhall have been manufactured; and if any ſuch manufacturer or any other perſon ſhall vend any ſuch, &c. 
without having ſuch tally thereon, he ſhall . for every ſuch »ffence forfeit the ſum of 105. for every hundred 
weight thereof —V ide No. 1 566. 


* 


25 Geo. 3. 


C. 56. 64 


' - 

And if any rope-maker ſhall put, or knowingly ſuffer to be put, his name on the tally of any, &c. not being his 
own proper manufacturing; or if the vender or proprietor of any ſuch, &c. or any other perſon, ſhall knowing] 
put upon the tally to be affixed thereon, the name of any perſon, not being the manufacturer thereof, he ſhall 
P. forfeit for every ſuch offence, 201, R. Vide No. 1566. 


— àé—— 


Aad if any perſon ſhall make or cauſe to be, &c. any cables of any old or worn ſtuff, containing above ſeven inches 
in compaſs, he ſhall P. forfeit four times the value of every ſuch, Ac. ide No. 1566. 


one of the courts of record at Weſiminfter; and all others, which ſhall not exceed 5. by diſtreſs, &c. ; upon the 
information or teſtimony of two witneſſes before any juſtice of the peace for the county, &2, on non-payment or 


three calendar months nor leſs than ſeven days, or until ſuch penalty and all coſts and charges, &c. be paid. The 
penalty, and alſo all cordage, which ſhall be forfeit-d, to belong to the perſon who ſhall ſue, &c. and the ſaid 
perſon may ſell or otherwiſe diſpoſe of ſuch cordage (after being cut into lengths not exceeding twelve feet) to 
and for his own uſe and benefit. | | 


N. B. All pecuniaty penalties by this act, which ſhall exceed the ſum of 5̃. are to be recover d by action, &c, in 


in default of diſtreſs, the offender to be committed to the common gaol or houſe of correction, not exceeding 


| 


ANNOTATIONS. 


N. B. A lord of a manor cannot ſeize a copyhold eſtate as forfeited, pro dien lenentis, without a cuſtom ; therefore where on 


29 Ge. 3. Durnford and Enff's Rep. vol. 3. part 2. p. 102. 
Again—A forfeiture by a copyholder's levying a fine may be waved by the lord. J6id. 


except in thoſe caſes where the act of forfeiture deſtroys the eſtate, IId. 


| 


the deati of a copyholder or inheritance the lord, after three proclamations for the heir to come in and be admitted, £4 


# 
ized 


the eſtate into his hands, and afterwards granted it in fee to another, the court conſidered it as an abſolute ſeizure, and conſe. 
7 + 9 * ne — — 1 : yr — * 

queatly :rregular, there being no cuſtom to warrant it—and being irregular as an abſolute ſeizure, it could not afierwar.'. be 

ſet up by the lord as a ſeizure guouſpue—Vide Roe on the demiſe of Tarrant and others againſt Ilellier and others, E. T. 


«"jis 


Moteover, a forfeiture of a copyhold eſtate can only be taken advantage of by him, who is lord at the time of the forfeiture, 


OE — 


4, * 
7 * * 3 
/ 
1 4 
+a 
- = 
1 
| 


7 
ö 
| 
"0 
| 
4 
* 
! 
4 
on 
; z 
f 
= 
[ 
| f 


I 
+ 
_ ' 
* A 
TE 
is 
nt 
fb £ 
vi 
19 
1 
* 
. 
0 
* 
15 
"4 
5 
* 
5 $ 
We d 


f E ² TTT 


2 8 
A 


6ꝗꝶ6•L/'e - 4 "”- 


— — OC 


— 2 
— — — 


o 
U 


Si. a; = -*. 
Sin ils * 3 1 
* H <a SS * A - & 


* 5 » Z 1 o 
4 r + ©; — - - 1 
* wk * : 
* * x * " L I-29 © 2 4 4* = 275 - 
X \ 8 
8. -4 / * - 


I | | | K 224 ] 


” 
— — — * 2 
— ——ͤ—ͤ— 
* 


' : F = 
\* —. «# 


Cordage. 
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All veſſels belonging to Britiſb ſubjects, having on board foreign-made cordage axe to make ent thereof, on en- 
tering into ay Ie port; and if the maſter of any ſhip or veſſel ſhall make default KOH? Exit ve of all 


— 


every hundred weight thereof. 


is 
ä — —— —B —-„— 


ſuch foreign - made cordage as ſhall be on board ſuch, &c. be ſhall N. or feit for every ſuch offence 205. for 


| "mY 


| — — — 
— — — ͥ — 2 


2 


I 568 But nothing in the act to extend to cordage brought from the Ea Indies, &c. + nor to the materials at preſent in 
the uſe of any ſhips or veſſels that were built abroad before the paſſing of this act, and are the property of the 
ſubjects of Great Britain, © | 8 87 
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* 


Actions againſt rſons for any thing done in purſuance of, &c. muſt be commenced within three calendar months, 
and laid in the county, &c. when the defendants may plead the general iſſue, &c. and, if on trial, verdi ſhall 
paſs for them, or, &c. P. Lave treble casi. | 


— — „ 4 4 RX of " nth * 


25 Gho: j 
C. 56. f. 9. 
| 10. A 
— Em 
25 Geo. 3. 
Cc, 56, ſ, 13, 


* , T 
—_— o 1 # Z S — - * oy . 8 o — 


570 Corn—Perſons uſing violence to hinder the purchaſe or carriage of corn, &c. for the firſt offence ſhall be P. con- 
milted to the houſe of correfion, to hard labour, not exceeding three months nor leſs than one, and once publickly whipped, 


| Sc. _ 2. : | 


——— 


11 Geo. 2. 
To 22, . I, 


* — 
0 1 


; - * , * 


Deſtroying granaries or other places where corn ſhall be kept, in order to be tranſported, ſhall, be deemed 
D. Fleny. aud tranſportation for ſeven years, | | N 


ͤ— — ts. 
— 


N. B. Satisfaction for ſuch damages (not exceeding 100.) are recoverable from the hundred, as in caſes of rob- 
bery But notice is to be given within two days after the fact to a conſtable, &c. and examination upon cath 
within ten days before a jultice, &c. J. 1. f e 


— 


ö 


8 22. ſ. 2. 


* — 


11 Geo. 2. 


11 Geo. 2. | 
C. 22,1, 576. 


No perſon (except it be in his own ground, or with conſent of the owner of ditto) ſhall hawk, or with his ſpaniels | 23 Eli. 
hunt in any ground where corn or other grain ſhall be ſtanding or growing upon the ſame, nor before ſuch time, c. 10. £ 4. 
| as ſuch corn and grain ſhall be ſhocked, cocked, hilled, or copped, (N. B. Any juſtice may examine the 
| offender, and bind him ever to appear, &c.) D. on forfeiture of 405, R. Bill orplaint, Sc. A. To the owner 
| of ſuch corn, J. Courts of record. 3 | | 0 : | 
And their procurers and receivers knowing the ſame ¶ vide above) ſhall be liable P. wide above) t make /aiis- | 43 Eliz, 
faction as the juſtice ſhall order, or be whifp:d, Sc. A. To the perſon injured, M. 1. J. 1. | c. 7. . I. | 
If any perſon ſhall ſell any Tort of grain, ground or unground, uſually ſold by the buſhel, by any other meaſure 22 Car. z. 
than which is agreeble to the ſtandard, &c. he ſhall forfeit for every ſuch offence P. 408. 12 default of, Fe. c. 8. l. 2. 
committed with ut bail or mainprize till paid. R. Diſtreſs. A. To the poor, Fc. WM. 1. J. 1. 
| : - Þ | . 
1576 And if any perſon ſhall buy or ſell any ditto, by the bag or without meaſuring, being thereunto required, or in | 22 & 23 
| | any other manner than, &c. and that without ſhaking the meaſure, by the buyer, he ſhall forfeit beſides the | Car. 2. 
| above penalty of 405, &c. D. All-the corn or the value there if, A. To the perſon complaining. c. 12. 4.2 


ANNOTATIONS. 


vol. ++ P- | 3 wo 1 ne A 4 Al 5. Ma for. 


3 | . 


J. B. It is !! gal to ſell corn by any other meaſure than the Wirch-/r meaſure. Darnford * Eaſt's Rep. T1 rin, J. 1792, 
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Fern. 


| Coroner, 


1584 


* 


If any mayor or othet officer of any city, borough, corporation, or liberty, ſhall knowingly permit any perfons | 22 Car. 2. 
within Wen reſpective juriſdiction to ſell ditto, by any other meaſure than, &c. he ſhall forfeit for every ſuch | c. 8. ſ. 3. 
offence P. 5 R. Indiftment. A. Half to the informer, and half to the poor, Oc. J. General ſeſſions. I | 

N. B. Upon complaint to any juſtice that any ditto hath been ſold, or brought or delivered contrary, &c. the |22 & 23 Car. 

roof ſhall lie upon the defendant, to make it appear upon the oaths of one or more credible witneſſes, that |2. c. 12. 1. 3. 
he did, &c. wherein if ſuch perſon complained of, ſhall fail, he ſhall forfeit (excluſive of the goods or value f ; 
thereof) P. 40s. in default of, &c. be commilted till paid. R. Difireſs. A. Half to the informer, and half to | 
the poor * Sc . J. 1. | 
1 "ik 3 hs ROY _ 1 - wi my 2 
dt — | 

The juſtices in the ſevetal counties of Great Britain, at their general or quarter ſeſſions next after the 2gth of | 10 Geo. 3. k 
September yearly, are to order weekly returns to be made of the prices of wheat, rye, barley, oats and ſc. 39. . 1. 3. 
beans, from not leſs than two, or more than fix markets; and to appoint a perſon to make ſuch returns; and' 
and in caſe ſuch pero ſo appointed ſhall negle& or, &c. any two juſtices acting for, &c. may appoint | 17 Geo. 3. | 
another to act till the next quarter ſeſſions; and in caſe the juſtices ſhall neglect to appoint ſuch perſon, then | c. 44. ſ. 2. 

| the lord high treaſurer, or commiſſioners of the treaſury, ſhall, &c. until the juſtices at their general quarter | | 
ſeſſions, &c, | 

| N : "Y fs b 

SY 4 88 Gate 3. | 

For regulating and aſcertaining the importation and exportation of corn and grain within certain ports and places, | c. 50. alſo 
&c, wide | 29 Geo. 3. | 
: | 2 4 8 N c. 68. | 

Coroner—To bury a man who dies a violent death, before the coroner's inqueſt has ſat upon him, P. i @ matter | Common 
indietable by | © 

Of what things a coroner ſhall inquire, &c. vide the ſtatute de officio coronatoris, Tn - A 

And every ditto upon any inquiſition before him found, whereby any perſon ſhall be indicted for murder or man- i&2P.& 
ſlaughter, or as acceſſary before the offence, ſhall put in writing the effect of the evidence given to the jury be- M. c. 13. 
fore him, being material; and ſhall bind over the witneſſes to the next gaol delivery, to give evidence, and ſ. 5. 
ſhall certify the evidence, recognizance aud inquiſition before him taken, or indictment found, at or before the 
trial, on pain P. / being fined by J. the juſtices of gaol delivery. 

1 RE. 5 Sh 55 

Any ditto not doing his duty ſans fee, where a perſon is ſlain by mi ſad venture, ſhall forfeit . 40. A. zo the 1 Hen. 8. 

kings J. Aſſze, Ge. 0 | c. 7. i. 


— — _— I 


ANNOTATIONS. 


N. B. Buying or felling corn in the ſheaf before it is threſhed and meaſured, is againſt the common law in 
reaſon thereof ſeemeth to be, for — ſuch ſale the market is in effect foreſtalled. Inf. 1 97- 
N. B. The coroner can take indictments of death only upon view of the body, and not ctherwiſe ; therefore if the 


terred before he come, he muſt dig it up- and this he may do lau fully within any convenient time, 
Hale s RG 170. 


delivery, oyer and terminer, or of the peace, if omitted by the coroner, Brrroawv's Rep. vol. 1. p. 18, &c. 
Again —Coroners are 2 officers, and therefore cannot make deputies. Staunford's PI. Coron. 46 
S 


B. Where a man of war is IVa corpus com”, the land coroner may go aboard, So ruled in the ca 
T. 11 Geo, 2. Strange 1097. 


Pearce's Fuſtice, p. i. 


wo * 


England : and the 


body be in- 


as within fourteen days. 


| Again—An inquiſition on an untimely death may be taken (but then it muſt be done publickly and openly) by juſtices of gaol 


Memorandum For form of indictment againſt a coroner for refuſing to take an inquiiition, wide Crean Circuit, p. 213. 


| 


of Rex v.S olgard, Trix. | 


N. B. There cannot be an acceſſary before the fact in manſlaughter, by reaſon it is done on a ſudden, and not premeditated. 


F f 


1585 Juſtices! 
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Corporations. a 


1585 Juſtices of aflize, and juſtices of the peace, within the county, where any ſuch default of the coroner. be, | 1 Hen. g. 


1 586]: If any coroner be remiſs and make not inquiſitions upon the view of the body dead, and certify the ſame to the 3 Hen, +, | 


i — - 


b 589 Coroners are to be be paid 20s, and gd. for every mile they are obliged to travel from their places of abode (except | 2 5 Geo. 2. 


. 590 And no coroner of the king's houſehold or of the verge of the king's palaces, nor if the admiralty or county pe- 25 Geo. 2. 


7 592] N. B. Corporations are artificial bodies, who maintain a perpetual ſucceſſion, and enjoy a kind of legal immortality ; and 


| 
{ 


| one perſon in law, As one perſon, they have one will, which is collected from the ſenſe of the majority of the individuals; 


| Again—The power of amotion is incidental to the body at large in every corporation, unleſs where it is expreſsly confined to 


Again — An indictment for ſtealing the goods of a corporation muſt lay the property in the name of the corporation, and not i 


avi power and authority to enquire thereof, and determine the ſame as well by examination as pre- c. 7. 1 
ment. 2 | FR : g | s 


1 ; bh 
. 6 ; - 
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1 | 2 
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gaol delivery, he ſhall forfeit B. 100s. A. tothe king. 


4 JEN 2 K * 8 * 


| | Fey — * — — 
If the ſheriff, coroner, or any other bailiff, &c. for reward or for prayer, or for fear, or for any manner of affinity, 3 Edy, ; 
mall conceal, conſent, or procure to do ditto, the felonies done in their liberties, or otherwiſe, will not attach | c. g. [, 6, 
nor arreſt ſuch felons, &c. or otherwiſe will not do their office for fayour born to ſuch miſdoers, &c. he ſhall 
-. ſuffer P. impriſonment for one year and a grievous fine, and in default impriſonment for three years. A. To 
; the king. | ; | | 1 SEE 


— 
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— — —_— 


3 Edy, 1. 


No coroner ſhall demand or take any thing of any man to do his office, upon pain of P. great forfeiture A. 4 
| | | fe. 10. ſ. z. 


the king. 


__— — A „ * i „ —_—__. — — —_— * n Px _—y ** — —_— 
— — 


the perſon die in priſon) out of the county rates (that is to ſay, in townſhips contributing to ditto) by order c. 29. f. 1, 
of the juſtices in their J. general or quarter. tons. 4 | 


: 
- 


-- N * "_— — 


— — 
— 


þ 


latine of Durham, nor of the city of London and borough of Southwark, nor any franchiſes belonging to the | c. 29. f. 5. 
ſaid city, nor of any city, town or franchiſe not contributing to the county rates, or within which ſuch rates | 
have not been uſually aſſeſſed, ſhall be entitled to any benefit by this act, but they ſhall have ſuch fees, &c. as | 
they were allowed before, &c. or as ſhall be allowed by the perſons who appointed them. | 


ä — 


* — 


—_ 


Ditto conviRted of extortion or wilful neglect, may be removed. : 550.0 : | 


Corporations ſhall not make or execute any ordinances in diminution of the prerogative of the king, or of other, or | 19 Hen. 7. 
| againſt common profit, but that the ſame be approved by the chancellor, treaſurer, and the chief juſtices, or three | c. 7. f. l. 
of them, or by the juſtices of aſſize, on pain of P. 404. | | 


: 1593 Nor 


— 8 


ANNOTATIONS. | 


when theſe artificial bodies are conſolidated and united into a corporation, they and their ſucceſſors are then conſidered as 


and this one will may eſtabliſh rules and orders for the regulation of the whole, which are a ſort of municipal laws of this 
little republick ; or rules and ſtatutes may be preſcribed to it at its creation, Which are then in the place of natural laws. 
Blackſtane, vol, 1. p. 468, | | 1 | | 
There are alſo certain privileges and diſabilities that attend an aggregate corporation, and are not applicable to ſuch as are ſole, 
ix. it muſt always appear by attorney; for it cannot appear in perſon, being inviſible, and exiſting only in intendment and 
conſideration of the law : it can neither maintain, or be made defendant to an action of battery, or ſuch-like perſonal in- 
juries ; for a PP can neither beat or be beaten in its body politic, &c. neither can it be committed to priſon, ſor is 
ex iſtence being ideal, no man can apprehend or arreſt it for which reaſon the proceedings to compel a corporation to appear | 


to any ſuit, by attorney, are always by diſtreſs on their lands and goods.  Blackfone, vol. 1. p. 477. 


a ſelect party, by charter or Þye-laws, &c.—¶ ide Rex v. Iyme Regis, E. 19 Geo. 3. Douglaſs's Rep. p. 149 to 166. 


| the names of the individual members who compoſe it—Fide Patrick and Pepper's caſe at the Old Bailey in Februa!y 1703. 
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| Nor ſhall-make any ditto to reſtrain ſuits to the king, or to any of theking's courts, on pain of P. 4o/. 


—_—— 
* * { 


19 Hen. 7. 
"> © Til Þ | 
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In i done by any. Kc. the conſent of the greater part ſhall bind, and the oath taken by them to the con- 33 Hen. 8. 
trary ſhall not be obſerved—And no perſon ſhall give any ſuch oath, on pain of P. 51. R. A&ion, A. Half c. 27. 1. 1. 
to the king, and half to the proſecutor. J. Any court of record. © | '& : Ec. 
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No perſon ſhall be placed, elected, or choſen in or to any office or place in any corporation, that ſhall not have | 13 Car. 2. 
within one year next before ſuch election or choice, taken the oaths, &c. and the Sacrament of the Lord's c. 1. ſ. 12. 
Supper, and ſhall ſubſcribe the declaration, &c. at the ſame time, when the oath for the due execution of 
the ſaid, &c. ſhall be adminiſtered, and in default, every ſuch election, &. P. Hall be declared to 
be void. , ; | 


le tt. + . tt. — — a. n 


*. 


| 
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But it has alſo been determined, that on an indictment of larceny, when the property ſtolen reſided in truſtees, and ſuch truſtees | 


| Again—Corporations muſt have a name either expreſſed in the grant, or implied in the nature of the thing. Salleld, 


* — — 4 2 6—— * — — —— n In —— 
tt 


ANNOTATIONS. 


* 


had not been incorporated by act of parliament, and by that means received collectively a publick name, the ſame 
ſhould be laid as belonging to A. B. C. D. &c. by their proper names, and the words truffees of, &c. ſubjoined as a deſcrip- 
tion of the capacity in which they are authoriſed to act ie the caſe of Sherrington and Bulkley at the Old Bailey in 
EB 180. Fe Nee. | 

N, 44 es right to have a liveryman muſt be founded on charter or cuſtom, and it cannot be preſumed, but muſt be 

_ſhewn. -Lurrow's Kep. vol. 1. p. 237» | i] 

Again—The power of amotion is incident to corporations as much as the power of making bye-laws; and it is not true that | 
they can have none, unleſs by charter or preſcription. bid. p. 539. POL 4 | 4 

But a corporation by charter cannot make bye-laws inconſiſtent with the intention, or counteracting the directions of their 
charter. IId. vol. 4. p. 2207. | | pins | 

Nor where a corporation has a power to make ſtatutes, can they give themſelyes a power to adminiſter an oath, Strange 538. 
Rex v. Decant et Capital, Dublin. | | 5 8 

Nor can a corporation, created by letters patent, with a power of making bye- laws, make any laws to incur a forfeiture; neither 
can a corporation, created by act of parliament, unleſs fuch a power is expreſsly given / ide the oaſe of Kirk againſt Nowwi!l 
and Butler, Hil. T. 26 Geo. 3. Durnford and Eaſt's Rep. p. 118. : | 

But it has been held, that when the mode of electing officers is not regulated by charter or preſcription, the corporation may 
make bye-laws to regulate the election ide Newling againſt Francis, Eaſt, T. 29 Geo. 3. Durnford and Eaſt's Rep. vol. 3. 
part 2. p. 189, | 

And W 4 part of a corporation is gone, and the corporation has no power of reſtoring it, or of doing any corpo- 
rate act, the corporation 1s ſo far diſſolved. that the crown may grant a new charter ide the King againſt Jahn Paſmore, 
Eaſt. T. 29 Geo. 3. Durnford and Eaſts Rep. vol. 3. part 2. p. 199. 

It has alſo been determined, that where the words of a charter are . they may be explained by long uſage ide Blanckl:y 
againſt Win/tanley and another, Eaft. T. 29 Geo. 3, Durnford and Eaff's Rep. vol. 3. part 2. p. 279. | 

Yet after twenty years unimpeached poſſeſſion of a corporate franchiſe, no rule ſhall be granted, ** to ſhew by what right the 
1 . holds it, though under twenty years, every caſe muſt depend upon its own particular circumſtances. 1. 
vol. 4. p. 1962, &c. | 3 

In caſe deren of nineteen years and. eight months, where the circumſtances were very ſtrong in favour of the poſſeſſor 
and againſt thoſe who moved for the information againſt him, the court diſcharged the rule with coſts. /big. 
P- 1962, &C, | | - | 


N. B. Upon au iſſue of non fuit eledtur on a mandamus to ſwear an alderman of a corporation, the plaintiff muſt Prove, he 
2 og ſacrament, &c, within a year before his election. Kam. Rep. vol. 2. p. 1354. Tuffton v. Newington, mayor | 
of Appleby. : | dull + "ates | 


* 
2 


P. 191. 

There is a difference moreover between a corporation and a fraterpity; for a corporation may make a fraternity, and alſo 
bye. laws to bind ſtrangers for public convenience; that is, a corporation which can only be created by the crown, is 
properly an inveſting the people of the place, with the legal government thereof; and therefore their law ſhall bind 
ſtrangers, but a fraternity is Gae people of a place united together in reſpect of a myſtery and buſineſs into a company, 


| V, Eaſtavick » 


and their laws and ordinances cannot bind ſtrangers; for they have not a local power or government, bid. p. 192. Cudden | 
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Corporations. 
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franchiſes in corporations and boroughs / ide . 20. f. . 


6 ft. — 


é— — 
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When any perſon entitled to be admitted a citizen, burgeſs or freeman of any city, town corporate, borough, | 12 Geo. 3, 
cinque port or place, ſhall 2pply to the mayor or, &c. in ſuch city or, &c. who hath authority for that purpoſe, e. 21, fl i. 
and ſhall give notige Tas ying the nature of his claim to ſuch, &c.) that, if he ſhall not ſo, &c. within one 
month from the time of ſuch notice, the court of King's Rench will be applied to for a' mandamus to:compel 
ſuch admiſſion ; if /uch mayor, Ic. ſhall refuſe is admit ſuch, Sc. and a writ of mandamus ſhall afterwards flue 
to compel ſuch, &c. to make ſuch admiſſion, and in obedience to ſuch writ, ſuch: perſon ſhall be admitted by 
the ſaid, &c. ſuch mayor or, &c. P. Shall pay the cofls, to which he Hall have put in applying for, ob- | ' 
taining, ſerving and enforcing ſuch writs, Sc. R. A rule of court. A. To the perſon ſo entitled, c. J. The court 
out of which ſuch writ ſhall iſſue. ' 99 þ 


— 


— 


a 


Ann 


If the rule ſo to be made /wide above) ſhall not be obeyed, the ſame ſhall be enforced in ſuch manner P. ar other | 12 Geo, J 
rules made by J. the ſaid court. . | 


* r mn — —— * — 


e rn 


| The mayor or, &c. who (having the cuſtody of the records of the ſame) ſhall not, upon demand of any two free- | 12 Geo, z. 


men or burgeſſes, permit ſuch, &c. and their agent at any time whatſoever between the hours of nine in the | c. 21, f. 2. 
morning and three in the afternoon, to inſpect the entries of admiſſion, &c. and to take copies or extracts there- 
from, paying, &c. {wide the act) ſhall forfeit for every ſuch refuſal (N. B. Proſecution to be commenced with- 
in one year after, &c.) P. 100/. with full cofts of ſuit, R. Action, Oc. A. to any who ſhall jue for the ſame. | 
J. Any court of record at Weſtminſter, | 


4. 


2 * 8 — —— 4 — 


1601] Where the chancellor finds a plaintiff's ſuggeſtion untrue, he ſhall award P. damages A. to the de- 17) Rie. 2. 


—— — * „—— — 


How informations in the nature of uo warrauto may be exhibited againſt ſuch as intrude, &c. into offices and 9 Ann, 


Coffs ſhall be given, where damages are given. | 6 Edw, 1. 


2 — * 


Fendant. c. 6. f. . 


- 
» 


| 


If judgment be affirmed good in any writ of error, or if the ſaid be diſcontinued in the default of the party; or, 3 Hen. ). 
if any one who ſueth ſuch, &c. be non-ſuited in the ſame, ſuch, &c. ſhall'pay P. cots and damages at the dif | c. 10. f. . 
cretion of the juſtice afore whom, Fc. A. To the perſon againſt whom ſuch writ of error is ſued. | 


| 


| 
| 


Indeed the common law doth not give coſts in any caſe, but they are given by different ſtatutes, and the firſt of thoſe ſtatule 


—— 
ii 


— —_—_—_—_— — 


ANNOTATIONS. 


N. B. But it is contrary to the truſt repoſed in the court by the above act, ꝙ Arr. c. 20. (which was intended for ſpeeding 
proſecutions, and to quicken the removal of uſurpers) to give leave to private informers to make uſe of the king's name 
and ſuit, to call the validity of a franchiſe in queſtion, when ſuch private perſons apply it under very unfavourable circun- 
ſtances. Burrow's Rep. vol. 4. p. 2123, &c. | | | | 

Nor will an information He againſt a whole corporation (as a body) at the relation of a private perſon, in the name of the cletk 
of the crown, though leave be aſked of the court; for ſuch an information is not within g An. c.-20. ſ. 4. but a corpo- 
ro Py Ps upon the crown, muſt be complained of by the attorney-general on behalf of the crown. Burris A. 
vol. 2. p. 869. N 

Again Neither bankruptcy nor even inſolvency is ſufficient cauſe of amotion from the office of a common councilman of a 
corporation. J4bid. vol. 2. p. 731, &c. | = | 

N. B. By the common law coſts were not recoverable in a plea real, perſonal or mixt. 2 In. 288. 


# 


was this of 6 Edav. 1. 


And where a ſtatute gives treble damages, the juſtices are not to aſſeſs the damages, and then treble them ; but the jury ought lo 
find the damages, and then the juſtices are to treble them. | | 


N. B. An avowant is not a plaintiff within the ſaid 3 Hen. 7. c. 10. and is not entitled to coſts or damages on the affirmance | 


— — —äA4— KG 


dy a ccurt of error of a judgment in his favour ide Donglaſs's Rep. p. Jog. 2. Lz. ] 1603 If 
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| Costs. | 5 
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j he: | a | | . * - 
0 i If any perſon ſhall ſue in any court of record, or elſewhere in any other court, any action or, &c. for treſpaſs, &c. | 23 Hen. 8. 
„for entries into lands and tenements, where no entry is given by the law, or any action or, &c. of debt or co- c. 15. . 1. 
venant upon any nr made to the plaintiff, or upon any contract ſuppoſed to be made between the plaintiff 
| and any other perſon, or any action, bill or plaint of detinue of any goods or chattels, whereof the plaintiff | 
mall ſuppoſethat the property belongeth to him, or any action or, &c. of account, in which the plaintiff ſup- 1 
preſs the defendant to be his bailiff, or receiver of his manor, meſe, money or goods to yield account, or any | 
{| action of, &e. upon the caſe, or upon any ſtatute, for any offence or wrong perſonal immediately ſuppoſed to | oY 
be done to the plaintiff, and the plaintiff in any ſuch kind of action or, &c. after appearance of the defendant, 
be nonſdited, or that any verdic happen to paſs, by lawful tr':1, againſt the plaintiff in any ſuch, &c. that the 
defendant in every ſuch, &c. P. Hall have judgment to recover his coſts againſt every ſuch plaintiff, and that to | 
| be aſſaſed and taxed by the diſcretion of the judge or, Sc. of the court where, c. | | 
| | r 
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1604 Coſts, damages, and charges, ſhall be awarded, where the plaintiff doth delay his ſuit, doth diſcontinue, or is non- | $8 Eliz. | 
ſuit in the King's Bench. e. $6 bo E. 


— „9 * - 


1609 Poor perſons being plaintiffs in actions perſonal, (which at the commencement of their ſuits be admitted by diſ- | 23 Hen. 8. 
cretion of the judges, where ſuch, &c. ſhall be purſued, to have proceſs and counſel of charity, without any | c. 1 f. ſ. 2. 
money or fee paying for the ſame) ſhall not be compelled to pay any cofts by force of this ſtatute, but ſhall | 
Þ. Juffer other puniſhment, as by the diſcretion of the juſti:es or judge, afore whom ſuch ſuits ſhall depend, Gall be | 
| thought reaſonable. 
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1606 If upon any action perionas, in any of the courts at We/minfler, (not being for any title or intereſt of lands, nor | 43 Eliz. 
concerning the freehold or inheritance of any lands, nor for any battery) it ſhall appear to the judge, &c. that | c. 6. ſ. 2. 

the debt or damages to be recovered, &c. ſhall not amount to the ſum of 4os. P. 20 greater cofts Sall be 

awarded by the judges or, Sc. than the ſum of the debt or damages ſo recovered ſhall amount ta, but leſs at their 
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1608 In 


diſcretions. 1 
; 8 8 2 LS 1 
1607] In actions for words, where the jury aſſeſs the damages under 401. the plaintiff ſhall recover only ſo much coſts as | 21 Jac. I. 4. 
I the damages ſo given amount uato, without any farther increaſe of the ſame, e. 16. f. 6. i 
1 i 


— 


— — — — a | 


| ANNOTATIONS. 


1603! N. B. Where the plaintiff is non-ſaited, the defendant is entitled to cofts ; but where judgtnent is arreſted, each party pays 
his own coits. So held in the caſe of Cameron et al'. againſt Reynolds, under-fheriff, Hil. T. 16 Geo. 3. Comper's Rep. 


— * 
— - 
«41,78 4 9 
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p- 407. | | S | 

1604 N. B. Ile plaintiff enter a oli proſegui, the defendant is entitled to coſts under the faid 8 E/iz. c. 2. ſ. 2. For the court 

laid, that the caſe of a nol? proſequi could not be diſtinguiſhed in reaſon from that of a diſcontinuance ide the caſe of. 

Co per againſt Tiffin, M. T. 1789. Dur ford and Eafi's Rep, vol. 3. p. 511. ö 

16060 Thus if the plaintiff in treſpaſs vie armis for beating the plaintiff's dog recover les than 40. the judge may certify under 

this, 43 Eliz. c. 6. to prevent his recovering more cofts than damages—- ie Dand againſt Sexton. Hil. T. 29 Geo. 3. 
Durnford an! Eaſt's Rep. vol. 3. part 1. p. 37. h 
1607] Thus in an action for words ſpoken of the plaintiff's wife, the defendant ſaid ſhe was a thief, and the defendant did juſtify, be- 
cauſe ſhe had broken the hedge and taken away the wood, and did prove it : but it was ruled by the judge to be no proof of 
any felony, becauſe the hedge was fixed by flakes to the freehold ; but becauſe of this matter the jury gave but eight- | 
Fane damages to the plaintiff, and ſo he could have no more coſts ide Rep. aud Pl. at Fork aflizes, 11 Car. Bar ley, 
udge. | 0 

N. B. But in caſe of words not aRionable of themſelves, but made aRionable by the per guad, viz. Mrs. B. is a whore, and | 
has done all the whores do; per quod, Mr. B. the plaintiif, being a tradeſman, loſt ſuch and ſuch ; that is to ſay, 4. C. G. 
&c. from being his cuſtomers, (who were his cuſtomers before, &c.) though the damages are under jos, yet the plaintiff 
ſhall have full coſts. Raym. Rep. vol. 2. p. 83 1. Brown et Ux. v. Gib bons. 

So in an action for words, &c. per Curiam, where the words are not actionable, but the action is maintained by reaſon of ſpecial 
pong! So the plaintiff has ſuſtained, upon account of the words the plaintiff ſhall have full cofis, though the damages are under 
40s. for tis not the words, but the ſpecial damage is the cauſe of the action. But where words are actionable of themſelves, 

| | andipecial damages are laid by way of aggravation, and damages are under 40:, there-ſhall be no more coſts than damages; 


tor | 


E 4 — by . 
* 1 * = ay 2 
2 — . or = r bo oe id wy * C 
— a © 2 2 2 — . . 0 — 1 9 - — 
2 - "IE — 2 * TE r W . N 
4 0 ow - —— — LAS 12 — — 248 — . D ” ug . E . 
1 > os ff. 34 — D — * — . . . 8 — * = L 0 — — 
2 —— S FAT — I HS * \ = — r. 7 5 — * * 4 
2 ene — 2 2 — 1 — —— — 5 ry 2 => — - G — 4 Ex l 2 * 2 1294 _— _— Z Fon Me =_ 
8 a: p 3 2 . Dr ago”. os, T4, 1 "Os = If 
Fr 2 2 - — b d CEP YA > — — , 2 9 — — 1 = \ = — — » 
; "4 = : = | : op 2 ew 7 1 I — — be 2 S327" 8 s = 4 — 
5 — 8 5 * 1 8 - 
9 _ 


— 
” — — 
5 * — —. 2 = — — . * — 
I — — * . < 
— — al? =>: : 
8 
2 "F177 . 
. - — =ERE 
— 
- 12 — 
© ns TINS —_ DES 
EW 7 -" _ . > +. . th; 2 ＋ * 2 
— - \ i . = N bo — 2 ms p — >” 
— — 8 — x4 » % 2 — - 7 * p 
\ —_—— =" = 4» = » ao. 2 y f 4 


* F * 
— IST 


8 — 
xx — — — 


| 1609] 


1 
| 

4 

| 


i BY 


= 
1608 


1610 


| : of 40s, P. Hall not recover more coſts of ſuit than the damage fo found ſhall amount unto, -- 


In any action wherein the plaintiff or demandant might haye coſts, (in caſe judgment ſhould. be given for him,) 4 Jac, 1, | 
the defendant (if, &c.) may have ditto. 09 Tres i hot att Is e. 3. if, 
| | 8 f : by 5 41. : : | #3441 33 0 44 
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Unleſs the plaintiff in any writ or proceſs out of the King's Bench or Common Pleas, ſhall put into the court fam 13 chu. | 

whence ſuch did iſſue, his bill or declaration againſt the perſon arreſted, &c. before — of the term next ft. 9 5 

following after appearance, then a non-ſuit for want of a declaration may he entered. againſt the ſaid, &c. in] ſ. 33 
the ſaid courts relpectivehy, and the defendant in ſuch, &c. have judgment to recover coſts. againſt the ſaid, ., 

as is provided by the 23 Hen. 8. c. 15. f. 1 t- Nen | ne 4 | | 


s x 
- 
5 6. 4 


/ 
| 
| 
' 


1 


N ” j 
* * * & # 4 
— — 8 * ” { 9 * 8 _ A *S #3 Fl 2 3 £ 
: 2 * _ —_— — — —— 8 r * c 2 — * K 2 * * 1 * * 1 22 PX "SE + 5 
— „— — — —_— — 

5 _—— o oy o 1 4 = = * Mm 2 — 4 


In actions of treſpaſs, aſſault and battery, and other perſonal actions, wherein the judge at the trial of the cauſe 22 & 2 
ſhall not find and certify under his hand upon the back of the record, that the aſſault and battery was ſuffici-] Car. iq | 
ently proved by the plaintiff, &c. or that the freehold or title of the land mentioned in the plaintiff's declaration |, 9. . 136 
was chiefly in queſtion, the plaintiff in ſuch action, in caſe the jury ſhall find the damage to be under the value | © | 


1611 And 
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N. B. No damages can be given to the party grieved upon an indictment, or any other criminal proſecution. 2 Haw, 210. 


have full coſts, becauſe this cauſe being removed by, &c, is not within the ſaid. act of 22 and 23 Car. 2. c. 9. 1 him 
n 0 


for that is properly an action for words within the ſtatute of 21 Fac. 1. c. 16. Raym. Rep. vol. 2. p. 1588. Myer Bury 
v. Jeff. Perry. , | T4] 


p- 182, 


And where by ſtatute damages are given to the party grieved, it ſeems that they cannot be recovered on an indictment at the ſuit 
of the king, grounded on ſuch ftatute, unleſs ſuch method of recovering them be expreſsly given by the ſtatute; but that 
they onght to be ſued for in an action on the ſtatute, in the name of the party grieved, + 2 Haw, 210. 

Nor can damages be given ſeparately againſt ſeveral defendants, So ruled in an action for a malicious proſecution, The 

jury would have found 800. damages againſt one defendant, and 1004, againſt each of the others. But the chief juſtice 
{aying it could not be done, the jury gave a general verdict for 1100/, Strange gio. Lewfield v. Bancroſt et al", | 

Nevertheleſs, in treſpaſs for taking goods and falſe impriſonment, Hox/e, one of the defendants, let judgment go by default; 
Slater, another defendant, demurred ; and Goodacre pleaded not guilty, It came on to aſſeſs damages as to. Houſe, to allels 
contingent damages as to Slater, and for trial as to Goodacre, who was acquitted ; but then the queſtion came between the 
other two, whether the jury could fever the damages. The chief juſtice was of opinion, that as they had not pleaded joint, 
the damages might be ſevered. So the jury gave 15. as to Hoſe, and 1001, as to Slater. Trin. T. 13 Geo. 2. Chapman v. 
Houſe, 54 tter, and Goodacre. Strange 1140. 4 

So where a ſtatute de nemo gives a certain penalty and an action for it to the party grieved, he ſhall have cofts ; otherwiſe he 
might loſe by the proſecution; as in an action upon the 1 Ph. and M. c. 12. for taking more than 44. for a diſtreſs, by 
which the offender loſes 51. For. 447. I Vent. 133. | | 

So where by a private act a penalty is given to the party grieved, the plaintiff ſhall have coſts ; for it is a duty veſted before the 
action brought. F. Shiv. 363. 367. 4 | / 

So if judgment be by default, and damages found on a writ of enquiry. Rey. 387. 1 Vent. 348. | | 

But the plaintiff ſhall not have coſts, where a ſtatute ſince the ſt. of Glouceſter gives damages generally, in a caſe where no da- 

mages at all were recoverable before; as in quare impedit, Sc. 10 Co. 116. f 

So a plaintiff, who ſues gui tam, &c. m all not have coſts, be the penalty certain or uncertain ; as upon the ſtat, 31 Eliz. c. 12. 

for not paying toll for a horſe before ſale, or upon ſtat. 5 Fliz, e. 9. for 200. againſt him who commits perjury. 1 Salk 
206. 3 Lev. 374+ 1 Brownl.-66. R. Hut. 22 | h 1258415 

But the party grieved ſhall have coſts in a penal action, though not a common informer. Raym. vol. 1. p. 172. 

N. B. In treſpaſs, where the view is granted, the plaintiff ſhall have full coſts, though the jury gives but 10s. damages; for the 
granting of the view amounts to a certificate that the title came in ee Raym. Rep. vol. 1. p. 76. ER 

And though the damages are under 405. in an action removed out of an inferior court by habeas corpus, yet the plaintiff ſhall 


— 


So the ſaid ſtatute 22 and 23 Cur. 2. does not extend to a treſpaſs, where the defendant, juſtifies, and it is found agal 

| K. 1. Lev. 234. | a N | hy : 
So again—T\eſpaſs for breaking his cloſe and chaſing his bull. Verdict for the plaintiff, and 12. damages. And the queſtion 
was, if he ſhoul | have any more coſts than damages; and held by the court that he ſhould have his coſts, becauſe 3 
23 Car. 2. c. . extends only to ſuch actions of treſpaſs where the freehold and inheritance may probably come in que! 55 
vile Raym, 487. 3 Mad. 39. And how could the freehold come in queſtion upon chafing a bull? Strange 554: T hong 
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And in- courts baron, &c. full-coſts-may be given in actions for words, &c. though the damages are under 405, Salleli, 


| v. B-rry., Ibid. 577» Beck v. Nichols in C. B. I ide alſo Strange 534. Keen v. Whiſtler, =; 9 


of 


10 


it 


—_— 


Costs. Cotton. 
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| And ian more coſts in any ſuch action ois above) ſhall be awarded, not on the judgment ſnall be void, and | 22 & 23 
- the defendant is hereby acquitted, &c. but the plaintiff for ſuch vexatious ſuit ſhall P. pay Bit damages and] Car. 2. 
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* 
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$4 s of ſach ſuit. R. Action, Sc. A. Defendant, J. Any court of record at Weſtminſter. 9. 1.136. 
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1612 Where ſeveral perſons ate defendants to any actions, &c. and one or more of them acquitted on trial, he or they 8 & W. 3. 
| (unleſs the judge before whom, &c. ſhall certify upon the record, &c. that there was a reaſonable cauſe, &c.) c. 11. ſ. 1. 


| ſhall recover P. his or their car, ar if a verdict had been given againſt the plaintiff. | "1 

| asl rer WF, PT FER, © wo digs . 6 — ATP UER TN 1 . : 
FF- \dant ſhall alſoon a judgment u | 14 P. have cofts. + : 8 K O W. z. 

einne 22 EY Tx e 11. . 2. 


— — 


161 Rl Bat * a treſpaſs which appears at the trial, and is certified by the judge to be wilful and malicious, the plaintiff 8 & W. 3z. 
* - c. 11. ſ. 4. 


ſhall recover P. not only his damages, but his full cofts. - 


| a ps 4 * * 2 
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true copy of the order for ditto being produced on oath of one witneſs) the ſame are P. 70 be levied, 
| © and in default of, Cc. the pariy to be commitied to the common gaol for twenty days. R. Diſtreſs. TU. 1. 
J. 1. . : 
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1619 Where coſts are given upon an appeal from ar order of ſettlement of the-poor determined, or where notice is given, and |8 & W. z. 
5 the perſon — ne to pay ſuch, &c. dwells out of the juriſdiction of the court, which gave ſuch, &c. (N. B. A jc. ©4 ſ. - 


4 * 


1616] Cotton — Perſons employed in the manufacture of hats, and in the woollen, linen, fuſtian, cotton, iron, leather, | 7 Geo. 3. 


{ firſt offence) ſhall be . committed to the houſe of corection or other public priſon to hard labour not exceeding three 2. 20, 
| months, nor leſs than fourteen days, and may likewiſe be once publicly whipped, c. UW. 1. J. 2. Ap. 


1 „ 0 - 


| fur, hemp, flax, mohair, and filk manufaRories, purloining or embezzling, &c. any of the materials; (for the | c. 56. ſ. 1, 
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1617] Workmen not returning (if required by the owner of ſuch ſo to do) the remains of the materials within eight days ; By” 3 
P. Jide above, No. 1616. M. 1. J. 2. 4p. 23 * 7. 
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1618] Buying, receiving, accepting, or taking by way of ſale, pawn, pledge, &c. any materials of, &c. from any perſon | 7 Ged. 3. 


20. 


* 2 


whatſoever knowing the ſame to be fo purloined or embezzled, ſhall forfeit for the firſt offence P. not exceed- 5 56. f. 2, 3. 


wh 


—— 


| _ ANNOTATIONS. - 


| | S0 again On treſpaſs for breaking the plaintiff 's cloſe, and digging up the ſoil upon the place, in which, &c. and taking and 
carrying away the ſame, if the defendant plead not guilty, and a verdict is teund for the plaintiff, but with damages under 


| againſt Malyneux and another, Tu. T. 21 Geo. 3. Deuglaſe's Nep. p. 780. | 
{ Moreover, if a ſtatute ſays that if the damages be under 40s. the plaintiff ſhall not have judgment, but the defendaat ſhall have 
coſts, the jury ought to find for the defendant in ſuch caſe. $5 Mod. 367. | 
16120 But N. B. Treſpaſs oz the caſe is not within this ſtatuie 8 and g V. 3. c. 11. that gives coſts to an acquitted defendant for 
Ver curiam, conſidering theſe acts, giving coſts have always been looked on as penal acts, not to be extended by equity; 
1 " muſt take it only to mean the general ſort of treſpaſs vi et armis, 10 Co. Marhaljea caſe — ide Dibben v. Cocke of al. 
range loop. | 


N. B. But this act extends only to demurrers in bar and not in abatement, becauſe it ſpeaks of ſuits that are vexatious, which 
does; and it would be very hard, if the defendant ſhould have coſts againſt the plaintiff in ſuch a cafe, where the plaintiff 

F could have none againſt the defendant. Salteld, p. 194- 

Again — Coſts in equity are diſcretionary, and given to the time of the dece; and accordingly lord Hardavicke, where the 
poverty of the plaintiff would not allow her to carry on the cauſe, ordered the colts to be taxed and paid to her to empower 


4 J 80 on with the ſuit ; but at law unica directio fiat daninorum, and wait till the final judgment. Newman's Cajes, 
1 * 41 * g 


40s, and the judge does not certify, the plaintiff ſhall have no more coſts than damages / ide the cafe of Clgg and another 


des not appear to the court on pleas in abatement; but on demurrers in bar, where the court ſees the merits of the cauſe, it | 
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[1626 
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ing 401. nor leſi than 20. n in default be committed to the houſe correction ar other public priſon to hard 


— — 


1621 


1622 


162: 


162. 


ditto to any other perſon to be manufactured, without the conſent of the owner thereof; or if any carrier or 
other perſon employed to delivet any ſuch materials to any workman to be, &c. ſhall defi 
to any other perſon than, &c, he ſhall P. ide above, No. 1622. 


1 * — 3 ill — — „„ . r ——_ % dw —— 


| houſe or other place, &c. may cauſe ſych, &c. to be ſearched in the day time, and if any, &c. ſuſpect 


MN 


| | Be, or toſuch public charity as the zuitices ſhall appuin's M. 1. J. 2. Ap. 


— —_ 1 — — — 2 »„— 


Any two juſtices of, &c. upon complaint upon oath by any one credible perſon or (if a Quaker, &c.) upon ſolemn 

arirmation, that there is cauſe to ſuſpect that any fach purloined materials, &c. are concealed in any dwelling- 
ed to be pur- 
loined or, &c. ſhall be found therein, to cauſe the ſame, and the perſon in whoſe houſe, &c. to be brought before | 
any two juſtices of, &c. and if the ſaid perfon tall not give a ſatisfactory account, &c. {although no proof /hall 
be given to whom ſuch materials belong) he ſhall P. be adjudged guilty of a miſdemeanor, and for the firſt offence 
forfeit zol. in defanlt rf, Sc. be commited to the tommon gaol or one priſon, or houſe of correction, without bail or 
mainprize, for one minth, R. Diſtre)s. A. Half ro the informer, and half to the poor, where ſuch convifion Gall 


| 


— — 


> 
very peace officer, &c. and every beadle within his ward, &c. and every watchman during ſuch time only as he is 


gnedly deliver the ſame | - | 


| 
| : d 17 Geo. 3. 
laber mt exceeding fix mor leſs than three months, unleſs the ſaid all be ſooner paid; or be committed lo the 57 7 C. 56. . 2, z. 
correctim or other pu'lic priſon. for three days excluſeve of the day 4 commitment, with an order to be once publick 20, 
whipped at the market place or, &c. A. After the expences of the proſecution, ſatisfattion to the party injured, ant} 
e much to the-informer as the juſtices ſhall think proper, not exceeding lol. the remainder, if aty, to the poor of, | 
$ 4 e. wore the convidtion Gall be, or for the uſe of ſuch public charity as the juſtices ſpall appoint. M. 1.] 
+ . 8 f 8 
— —ͤ— . b — — — — — 
| Perſons ſelling, pawning, ing, exchanging, or otherwiſe unlawfully diſpoſing of, or offering to ſell or, &c. | 17 Geo. : 
any ſuch materials as arr rj Knowing #7 fp to have been 22 29 ſhall forfeit P. Vue | 2 56. by 
above, No. 1618. M. 1 J. 2. 45. | TY OT PHP Me | 20, 
When any perſon ſhall be brought or charged on oath before any two or more juſtices, &e. with being ſuſpected | 17 Geo. ;, 
of, or with having purloined or, &c. or with having received any ſuch meterials, knowing the ſame to have fc. 57, ſ. ö. 
been either purloined or embezzled, or received from ſome perſon not entitled to diſpoſe thereof, and it ſhall be | 20. 
made appear upon oath, or (being of the people called Quakers) on affirmation that, &c. hath ſo, &c. although 
no proof ſhall be given to whom .- belong, he may be convicted, and ſhall forfeit P. 7g above, 
No. 1618. TU. 1. J. 2. 4þ | | | 
If any perſon ſhall be brought before any juſticesof the peace and charged on oath, or (being a Quaker) on ſolemn | 17 Geo, ;, 
affirmation of having been guilty of buying, receiving, accepting or taking by way of ſale, pawn, or, &c. and c. 56. f.. 
it ſhall appear to, &c. that the perſon ſo charged, hath already been convicted of the like offence, the juſtices 
ſhall not proceed to convict ſuch, &c, but commit him to the houfe of correction or ſome other public priſon | | 
until the next general or quarter ſeſſions, or until he ſhall have entered into a recognizance to x fot ſuch, | 
Ke. at the ſaid, &c. when being convicted on oath or, &c. he ſhall fqrteit P. zo exceeding 1001. ner 1;/s then gol. : 
immediately, in default, vide No. 1618. M. 1. J. General quarter ſaſſiant. ne 
If any perſon being hired, retained or employed to prepare or work up any materials, whether mixed or unmixed, | 17 Geo. ;. 
for any maſter, ſhall wilfully neglect or refuſe the preformance thereof for eight days ſucreflively z or having | c 56. f. 8. 
taken in any materials for manufacture from one maſter, &c. ſhall afterwards take in any materials for manufac- 20, 
ture from any other maſter ; or ſhall procure or permit himſelf to be employed or retained in any other occupa- | 
tion or employment whatſoever, ſooner than eight days before the completion of the work firſt taken, he ſhall | 
P. be ſent te the hexſe of correction, or other public priſon, ta hard labour, not exceeding three months, nor t;ſ«than one 
month, TU. 1. J. 2. Ap. | ; | \ | | a 
f any perſon ſhall receive any of the aforeſaid materials in a fictitious name, in order to be manufactured, or ſhall | 17 Geo. 3. 
receive in his own name any of the ſaid, &c. in order to be manufactured, by himſelf, and afterwards deliver e. 56.1. 9. 
20. 


ing. 


on duty, may apprehend, or cauſe to be, &c. all perſons who may reaſonably be ſuſpected of having, or carry- 


* 


| 


ing, or any ways conveying atany time after ſun-/etting, and before Jun-rifng, any of ſuch materials ſuſpected to | 17 Geo. 3. 
be as or, &c. and the ſame, together with ſuch perſon, convey, or carry before any two juſtices of, &c. ſc. 56. ſ. 11. 
when if, Kc. Fide above, No. 1625. | | | | 14. 20. 


bo 33 4 Py 
= — —_—_ 1 


— — — — 
— = | 


6260 N. B. In both the above caſes, the juſtices may, at the requeſt of thoſe who are brought before them for, &c. ap- 17 Geo. 3. 
; point a reaſonable time to produce the perſon entitled to diſpoſe of the materials, &c. and may iſſue out a ſum- ſc. 56, ſ. 12. 
mons, &c. to require witneſſes to appear, and give evidence, &c. hut at the time of making ſuch requeſt, they 
ſhall enter into recognizance, with or without ſureties, as the juſtices ſhall think proper for their appearance, | | 
&c. or for want of ſuch recognizance, P. be committed until the lime that ſhall be ſet by the ſaid, &c. for, Sc. 


J. 2. 


5 PO ' 


| 1627 And on any perſon's being convicted in either of the above two caſes of a miſdemeanor, the materials ſo found ſhall | 14 Geo. 3. 

be depoſited in the hands of the churchwardens or, &c. not exceeding thirty days, and in the mean time the ſaid, jc. 56. ſ. 13. 

&c. are to advertiſe or otherwiſe to cauſe public notice to be given where, &c. when if any perſon can prove] 20, 

his property in the ſaid, &c. they ſhall be delivered to him, on paying the charges, '&c. but if no perſon can, 

&c. they ſhall P. be /old for the beſt price, and after deducting the charges of, ic. A. Half to the perſon who | 

| Fall apprehend or proſecute, and half to the poor where conviction, c. or to ſuch public charity as they, Oc. ſhall ap- 
Is | 


s 


point. J. 2. Ape | : | 1 
Xt — — | | | : | WAY 
. 1628] The owner of any ſuch materials may from time to time, as occaſion ſhall require, demand entrance, and enter, 17 Geo. 3. | ö 9 
{+ at all ſeaſonable hours in the day time, into the ſhops or out-houſes of .any perſon employed by him to work up, c. 56. ſ. 15. ( 
&c. or any other rs where the work ſhall be carried on, and there inſpe& the ſtate and condition of ditto ; 20. {1 
and in caſe of refuſal by any, &c. ſuch, &c. ſo refuſing ſhall P. forfeit not exceeding 40s. nor leſs than 105. in | nn 
default of, Ic. be committed to the common gaol, or other priſon, or houſe of correction, without bail or mainprize, for | MY 
one month, R. Diſtreſs. A. Half to the informer, c. Vide above. IJ. 2. Ap. 1 
* a | E : : "kb. | wi 
1629 N. B. Every penalty, &c. by 22 Geo. 2. c. 27. in reſpect to the ſaid materials, (fo far as they are not varied by this,) | 1 7 Geo, 3. 0 
5 and all the proviſions in this act in reſpect to ditto, ſhall extend and be applicable to any tool and implement, c. 56. f. 16. | 


with which any perſon ſhall be intruſted for making, working up, or manufacturing the ſaid materials; and 
alſo to any dru g or ingredient with which any perſon ſhall be entruſted for the purpoſe of dying, preparing or 
| manufacturing ſuch, &c. . 
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1630] If any perſon hired, retained or employed as a journeyman dyer, or as a ſervant or apprentice in the dying of any | 17 Geo, 3. 
ſuch materials, ſhall, without the conſent of the maſter or perſon by whom ſuch, &c. ſhall be hired, or, &c. c. 56. ſ. 17. 
wilfully dye any of the ſaid, &c, or receive any ſuch, &c. for the purpoſe of, &c. he ſhall forfeit for the firſt | 
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| 20. 
3. N offence P. 10s. immediately, on non-payment be committed to the common gaol or houſe of correction not exceeding one | 
9 3 month, A. To the informer. M. 1. J. 2. Ap. 
| 
— — __—_ ———— | 
1 1631] Or if any perſon ſhall procure any ſuch materials to be dyed by any perſon ſo hired, &c. without the conſent of, 17 Geo. 3. 
Ke. or ſhall offer any ſuch materials to any ſuch journey man or, &c. for the purpoſe aforeſaid, he ſhall forfeit for ſc. 56. ſ. 17. 
3. 7 the firſt offence P. 5s. Oc. Vide above, No. 1630. M. 1. J. 2. 4þ. 20. 
10. | | 
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1632] If any perſon ſhall be charged with and afterwards convicted of embezzling any of the aforeſaid materials, or of | 22 Geo. 2. 
buying or receiving ditto, the juſtices before whom ſuch conviction ſhall be had, may iſſue their warrant, &c. jc. 27. ſ. 4. 6. 


. - _ 
— — — — - — 


in the preſence of a conſtable, and ir the day time to enter and ſearch the houſe and other places of the perſon | and % 
| convicted, and if on any ſuch ſearch there ſhall be found any of the above materials, the ſame to detain and keep | 17 Geo. 3. 2008 
| in ſafe cuſto y; and if within twenty-four days after, &c. it ſhall appear to the juſtices that the perſon from | c. 56. ſ. 2. | 2008 
] whoſe houſe; &c. the ſaid ſhall- be taken, is the lawful owner, &c. ſuch, &c. ſhall be reſtored to, &c. but if 1 ' NR 


otherwiſe P. che ſaid ſhall be deemed embezzled, Qc. and publickly ſeld, and the money arifing, &c. diſtributed 
A. Among ft the poor of, Sc. J. 2. Ap. ; : | | | 
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1633 


in writing to the eonvict, and appoint in fuch, &c. the time and place for his attending to prove his prapert 
in fuch, &c. which time ſhall be within thirty- one and not leſs than eighteen days And it che perſon ſd con- 
victed be detained in any houſe of correction or other priſon, the ſaid juſtices ſhall alſo cauſe à copy of ſuch 


notice, &c. to be delivered to the keeper of ditto to require him to bring before them the Taid perſon, &c. and 
if any ſuch keeper ſhall negle&, &c. fo to do, he ſhall forfeit - P. the full ve of the materials yo taken, Sc, 


* 
. i... MM. * 


And the Taid juſtices ſhall, within three days after ſuch materials ſhall be ſo brought to them, give notice therent 
e. 2 
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N. B. Any inhabitant of any pariſh, &c. in which any offence ſhall be committed contrary to the 12 Gro. 1. c. 34. 
or the 22 of Geo. 2. c. 27. or contrary to this act, ſhall be deemed a competent witneſs, notwithſtanding his 


being ſuch, &c. a 


— a 
— — — 2 — 


— I — 


committed againſt this act within the ſame, &c. may ue his warrant for apprehending and bringing before any 
two or more juſtices of, &c. who are to hear and determine, &c. J. 1. yt N 


a 1 4 . 4 1 11 . — 


3 l. 10. 
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Perſons aggrieved by the order or judgment of any two juſtices before whom he ſhall be convicted of any of the 
| offences by 12 Geo. 1. c. 34. or the 22 Geo. 2. c. 27. or by this act, may appeal to the next general or general 

quarter ſeſſions of, &c. and the ſaid juſtices are required to make known to ſuch perſon at the time of, &c. Eevighs 
| Fo to do, ſuch perſon at the ſame time giving to ſuch juſtices, notice in writing of his intention to, &c. and alſo 


entering into recognizance with ſufficient ſureties to try ſuch 2 and to abide the judgment of, and pay ſuch 
coſts as ſhall be awarded, by, &c. but if the perſon giving ſuch notice, &c. ſhall not at the ſame time enter into 


ſuch recognizance, &c. the juſtices to whom ſuch notice, &e. may P. commit ſuch perſon'to the houſe of correc- 
tion or other public priſon of, &c. until the next getteral or general quarter ſeſſtims, unleſs ſuch recognizance ſhall be 


ſooner entered into, and if on hearing ſuch appeal, the judgment, Ic. Vide the att. J. 2. 4. 
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1 17 Geo. 3. 


Ard any one juſtice of, &c. upon complaint on oath, or (if a Quaker, &c.) on ſolemn affirmation, of any offence 1 


17 Geo, z. 
c. 56. 1, 20. 


— I CO” 


ſeſſions of the peace, to be filed, &c. For the form of which conviction, wide the act. J. 2. 


* 1 7 


n 4 1 


And the juſtices before whom any offender ſhall be convicted of any offence either againſt the Geo. 2. c. 25. or 
varied by or againſt this act, ſhall cauſe the con viction to be certified to the next general or general quarter 


| 17 Geo. z. 
e. 56. . 21. 


ö 
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Feloniouſly ſtealing any linen, fuſtain, callico or cotton goods, &c. laid to be printed, whitened, bouked, bleached, 
or dried in any ground, houſe, or other place, &c. belonging thereto, zo the value of tos. or aiding therein, &c. 


ſhall be deemed P. felony ſans clerg y, or tranſportation for fourteen years. 


8 * 1 * ac * — — * — * 


a1 


Buying or receiving any ſuch wares, knowing the ſame to be ſtolen, ſhall be deemed P. Felony without clergy, 
or tranſportation for fourteen years. | . 5 * 
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116400 If any perſon in Great Britain or Ireland ſhall, upon any pretence whatſoever, load, or cauſe to be laden on board 


of any veſſel, which ſhall not be bound directly to ſome place in Great Britgin or Ireland, any tools or utenſils 
as are commonly uſed in, &c. the cotton or linen manufactories, he ſhall not only forfeit the ſame, but alſo for 
every ſuch offence, the ſum of P. 2001. R. Aim of debt, Sc. A. Half to the king, and half to him who 
ſhall ſue, Fc. J. Courts of record at Weſtminſter. e, | 


—_— ** 


ſc. 71. .. . b. 


- 


| L 8 


i . 22 
If the captain or maſter of any veſſel in Great Britain or Ireland ſhall knowingly permit any ſuch tools or utenſils, 


{ Kc. to be put on board, &c. excluſive of his employment and being incapable of any office under his majeſty, 


&c.) he ſhall forfeit for every ſuch offence P. Vide above, No. 1633. 
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If any cuſtomer, comptroller, ſurveyor, ſearcher, waiter, or other. officer, &c. ſhall take, or knowingly or wil- 
lingly ſuffer to be taken, any entry outward, or ſhall ſign any coquet, warrant, or ſufferance for the ſhipping or 
| . exporting of any of the ſaid tools, &c. directly or indirectly, contrary to the true intent, &c, of this act, ex- 


eluſi ve of his office and being incapable, &c.) ke ſhall forfeit P. Vide above, No, 1633. 


1643 And 


* 


14 Geo. 3. 
c. 71. l. 4-6 


| 


— 


W 


| if any perſon. ſhall collect, &, or have in his poſſeſſion any ſuch tools or implements uſed in the cotton, | 14 Geo. 3. 
ay p — or filk manufactures of this kingdom, in order to export the ſame, on complaint of any one ere- fc. 71. , 5. 6. 
dib 


witneſs, any juſtice, &c. may grant a warrant to ſeize the ſaid, &c. and the perſon, and if he 1s not able 
to give x ſatisfactory account of the uſe of ſuch utenſils, the juſtice, for want of proper ſecurity, may commit | 
the offender until the next aſſizes or next quarter ſeſſions, and in caſe ſuch perſon be convicted, &c. (exclufive 
of all ſuch tools, &c.) he ſhall forfeit P. ide No. 1633. Fe Ye | | 


| 


N. B. Any perſon may uſe or wear within the kingdom of Great Britain, either as apperel, houſbold Buff, furniture, | 14 Geo. 3. 
or otherwiſe, any new manufactured ſtuffs, avholly made of cotton ſpun in Great Britain, when printed, ſtained, | c. 72. f. 2. 

painted, or dyed—If however any queſtion ſhall ariſe, whether the ſame have been ſo manufactured, &c, the 14. | 

proof thereof ſhall lie on the o . iS > | 
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But if any perſon or body corporate ſhall expoſe or cauſe, &c. to ſale, or have in his or their poſſeſſion, in Great 14 Geo. 3. | 
Britain, any ſtuffs wholly. made of cotton, and printed, painted, ſtained or dyed (muſlins, neckcloths, and c. 72. ſ. 4, 
fuſtains excepted) wherein ſhall not be woven in the warp, in both ſelvages only, through the whole length | 5. 12. 

thereof, three blue ſlripes (unleſs for exportation, excepting moreover cotton velvets, velverets, and alſo ſuch ſtuffs | 
as are wholly made of cotton wool, and which have been manufactured in Great Britain, and marked or ſtamped 
or on before the 17th of Auguſt 1774, by ſome officer appointed by the commiſſioners of exciſe) he or they ſhall | 
not only forfeit all and every ſuch ſtuffs, &c. but like wiſe for every piece thereof, (N. B. The information is to 
be entered, filed, and proſecuted in the name of his majeſty's attorney-general, or inthe name or names of ſome | 
officer, &c. of the cuſtom or exciſe) ſuch perſon ſhall forfeit P. 5o/. R. Aion of debt, Sc. A. Half tothe | 
| king, and half to him who ſhall ſue, Tc. J. Courts of record at Weſtminſter, or, Sc. 8 42-0 | 
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N. B. The commiſſioners of, &c. are to provide proper ſtamps for ditto, wide No. 1637) and if any perſon ſhall | 14 Geo. 3. 
knowingly ſell any ſuch ſtuffs with a counterfeit ſtamp, he ſhall be P. gailry of felony withdut benefit of | c. 72. ſ. 8. 
clerg y. | | 10. 
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If any perſon ſhall counterfeit or forge any ſtamp or ſeal, to reſemble any ditto, which ſhall be provided or made | 14 Geo. 3. 
in purſuance of this act, or ſhall counterfeit or reſemble the impreſſion of the ſame, upon any of the ſtuffs c. 72. ſ. 8. 
chargeable by this act, thereby to defraud his majeſty of the duties, &c. it ſhall be adjudged . felony ſaxs | 
clerg y. | 
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If any perſon or body corporate ſhall import or bring into Great Britain, or into any port, &c. thereof, any calli- | 14 Geo. 3. | 
coes, muſlins, or any other goods or ſtuffs whatſoever made of linen yarn only, or of linen yarn and cotton wool c. 72. ſ. g. 
mixed, or made wholly. of cotton wool, wherein ſhall be wove in the warp in either or both ſelvages only, 
through the whole or any part of the length of each piece, one or more blue ſtripe or ſtripes, of one or more 
thread or threads, he or they ſhall forfeit, excluſive of the ſame, (N. B. Information is to be entered, filed and | 
proſecuted in the name of his majeſty's attorney-general, or in the name or names of ſome officer, &c. of the 
cuſtoms or exciſe) the ſum of . 10/. for each piece thereof. R. Action, &c. A. Half to the king, and half 
to him who ſhall ſue. J. Courts of record at Weſtminſter. 
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If any perſon ſhall ſell any printed, painted, ſtained or dyed ſtuffs wholly made of cotton, with a counterfeit ſtamp | [+ 24 3» | 
thereon, knowing the ſame to be counterfeited, and with an intent to defraud his majeſty, &c. he, his aider, c. 72+ f. 10. 
abettor, and aſſiſtant, &c. ſhall be adjudged Þ. guilty of felony fans benefit of clergy 
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Upon oath made by any credible perſon that he hath reaſon to ſuſpect that any printed, painted, ſtained or dyed | 14 Geo. 3. 
ſtuffs, wholly made of cotton, for which a duty ought to have been paid, &c. are in the poſſeſſion of any perſon c. 72. ſ. 11 
dealing therein, or of any perſon for the uſe, &c. of ſuch dealer for ſale, without having thereupon ſuch marks 
or ſtamps as are by this act required to dendte the payment of the duties, &c. any officer for the ſame duties, | 
by a warrant or order from the major part of the commiſſioners, who ſhall be appointed for, &c. within the limits 
of the weekly bills of mortality, or any ws juſtices, &c. in any other parts of the kingdom, with the aſſiſtance 
of a conſtable or other officer of the peace i the day-time, may ſearch for the ſame, and ſeize and bring them to 
p G g 2 | | the 
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8 5 the office for the ſaid duties next to the place where they ſhall be fo ſeized, in order to a er proceeding 
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If any perſon in Great Britain or Trelam ſhall, upon any pretence whatſoever, load or put on board, &c. or procure 
to be, &c. in order to be, &c. which ſhall not be bound directly to ſome place in Great Britain or Ireland, or 
ſhall bring, or cauſe to be __ to any quay or, &c. in order to be ſo laden or put on board any ſuch ſhip or 
veſſel, any machine, engine, tool, preſs, paper, utenſil, or implement whatſoever which now is, or at any time 
hereafter ſhall or may be uſed, or proper for repairing, working, &c. of the woollen, cotton, linen or filk 
manufactures of this kingdon, or any other s wherein wool or, &c. or any patts of ſuch machine or, &c. 
by what name ſoever the ſame ſhall be called; or any model or plan of any fuch machine or, &c. or any part 
thereof, and complaint be made on oath of one credible witneſs, any juſtice of the peace iſſue his warrant, 
not only to ſeize all ſuch, &c. together with the packages, and all other goods packed therewith, but alſo the per- 
ſon ſo complained of, &c. before him, or ſome other juſtice of, &c. and if a ſatisfactory account be not given 
to the juſtice, he may not only cauſe all ſuch machines, &c. to be detained, but bind the party with reaſonable 
ſurety to appear at the next aſſizes, general gaol delivery or quarter ſeſſions, &c. and on 2 of giving ſecu- 
rity, &c. may commit ſuch, &c. to the common gaol or houſe of correction until the next aſſizes, or next quarter | 
ſeſſions, and until he ſhall be delivered by due courſe of law—when in caſe of conviction, &c. the perſon fo 
offending P. Hall not only forfeit all ſuch machines, Ic. and 2001. but alſo be impriſoned in the common gaol, 
priſen, or houſe of correfion, wherein, Fc. for twelve months, without bail or mainprize. R. Indictment or, &c. 
A. After the expence of the proſecution, to the informer. IJ. Aſſizes or quarter ſeſſions. 
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14 Geo: z. 1 


Je. 72. n 


21 Geo. 3. 
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And any officers of the cuſtoms in Great Britain may ſeize and ſecure in any of his majeſty's warchouſes, all ſuch 
machines, &c. as ſuch officer ſhall find or diſcover to be laid, or put on board, &c. or intedned to be, &c. and 
all ſuch machines, &c. after condemnation, ſhall be publicly ſold, &, A. After charges, Ic. Half to the king, 
and half to the officer who ſhall ſeize, &c. | | 


EE 


21 Geo. z. 


6 6 


If the captain or maſter of any ſhip or, &c. in Great Britain or Ireland, ſhall knowingly or, &c. permit or, &c. any 


directly or indirectly, contrary to, &c. he ſhall forfeit for every ſuch offence P. 200/. and alſo his office, and be 
incapable, fc. R. Adtion, fc. A. After charges, Ic. to the informer. J. Any court of record at Weſtminſter, 


— 


1656 


; 


Upon the oath of one credible witnefs before any juſtice of peace, that there is reaſon to believe that any perſon | 
hath in his cuſtody or, &c. or hath collected, obtained, made, applied for, or cauſed to be made, any ſuch ma- 


and to bring the perſon io V of before him, or ſome other juſtice, &c. and if ſuch perſon ſhall not 
give a W account, &c. ſuch juſtice may cauſe all ſuch machines, &c. to be detained, and alſo may bind 
the perſon, &c. ſo charged to appear at the next aſſizes or, &c. and on neglect of giving ſuch ſecurity, &c. may 
commit him until, &c. when in caſe of his conviction, vide No. 1644, but no proſecution for any offences in 
this clauſe mentioned, unleſs ſuch ſhall be commenced within twelve months next after ſuch offence ſhall be | 
committed. R. Indict ment or, Sc, A. After charges, Qc. to the informer, J. Aſſizes or quarter ſeſſions. 
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Actions againſt any perſon for any thing done in purſuance of this act, muſt be commenced within fix months, 


any cocket, &c. for the ſhipping or exporting of any of the ſaid, &c. or willingly permit the ſame to be done, jc. 37-1. 4.) 


chine or, &c. with intent to export or, &c. ſuch juſtice may iſſue his warrant to ſeize all ſuch machines or, &c. | 


21 Geo. z. 
ſuch machine or, &c. to be ſent on board his ſhip or, &c. he ſhall forfeit P. 200/. R. Aion or, fc, A. After e. 37« 1.3.5. 
charges, Oc. half to the king, and half to the officer who ſhall ſeize, Fc. J. Any court of record at Weſt- J. | 
minſter. | 
| EY 
And if the ſaid ſhip or, &c. ſhall belong to his majeſty, then the captain or, &c. ſhall not __ forfeit B. t4vo | 4 w 3 
Zundred pounds, 20 alſo his empliyment, and le incapable of holding any office, Ic. Vide above, No. 1646. 3 4h 3˙7 
And if any officer of the cuſtoms, &c. mall take, or knowingly ſuffer to be taken, any entry outward, or ſhall ſign | 21 Geo, ;. 


cofts, | | 


1658 And 
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when the perſon ſued may plead the general iſſue, and if verdict ſhall paſs for him or, &c. have P. oP 37. f. 8. 


c. 37. f. 2. 5. 
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And nothing in this act to extend to wool-cards, ſtock- cards, or ſpinners cards, ke. exported to America. 
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place of abode with the collector of, &c. at leaſt one year before making his claim, &c. ide the act. | 
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Manufacturers of cotton and flax, &c. are to make oath before a proper officer of the quantity of ſoap and ſtarch, 

conſumed by them in each reſpective manufacture, &o. and the collector of, &c. out of the money in his hands 
of the duty on ſoap, &c, ſhall pay to ſuch, &c. a drawback on all ſoap ſo conſumed, &c. A ſoap as ſhall 
be uſed in whitening new linen in the piece in order for fale) and out of the money in his hands of the duties 
on ſtarch, a drawback on all ſtarch ſo uſed. And if ſuch colleRor, &c. ſhall not have money ſufficient in hand, 
he is to certify the ſame to the commiſſioners, &c. a 6 


of 
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Every ſuch manufacturer, or his chief work man, ſhall keep a weekly account, &c. to be produced to the officer 
on demand, &c. 5 * 
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28 Geo, 3; 
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And where there is a ſuperintending owner and an overſeer, each ſhall produce their actoukte on oath before the 
collector. g « 


- 


I 23 Geo. 3, 


e. 7. £ 3. 
and 


28 Geo. 3. 
c. 23. ſ. 4. 


But no ſuch manufacturer ſhall obtain or receive any benefit from this act, unleſs he ſhall have entered his name an 


* 
23 Geo. 3. 


c. 77. ſ. 5. 
and 

28 Geo. 3. 

c. 23. ſ. 4. 


1663 


1664. 


1665 


1666 
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And no officer ſhall take any fee or, &c. from any ſuch manufaRurer for making any of the payments of the ſaid 
allowances or, &c. except ſix- pence for writing every ſuch oath or certificate, &c. P. or pain of forfeiting 


treble damages with cofis of ſuit. R. Action, fc, A. To the party aggrieved. J. Any court of record at Weſt- 
minſter, or, £fc, | | f | | 


If any ſuch manufacturer, &c. or his workman or overſeer, &c. in the oath to be taken, &c. {wide ſection 3.) ſhall 


ſwear any matter or, &c. that ſhall be falſe, with an intent to defraud his majeſty, &c. he H. Gall forfeit for 


every ſuch firſt offence 1001. with cofts of ſuit. R. Action, fc. A. One-third to the king, and the other two-thirds 
to the informer, or, Qc. : | | 


——— 
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23 Geo. 3. 
c. 77. ſ. 6. 
and 


28 Geo. 3. 
9. 234 f. 4. 


* 


23 Geo. 3. 
e. 77. f. 7. 

. N : 
28 Geo. 3. 
* $7- 4. 
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And if any ſuch manufacturer or, &c. {wide above) employed in keeping the book, &c. (vide ſection 2.) 
ſhall ſwear any. matter or, &c. falſe with an intent to defraud his majeſty, &c. he ſhall for the fu, 
offene B. be committed to the common gaol of, &c. where the offender ſhall be convicted, not exceeding fix 


months, 


— — —— 


„ — 


N. B. So much of 24 Geo. 3. c. 40. as impoſes duties on ſtuffs made of cotton and linen mixed, and ſtuffs made 
of cotton wool wove in Great Britain, not being printed, painted or ſtained, and on licences for bleaching or 
dying the ſame, is repealed by 


ff 


— .—- 


23 Geo. 3. 
C 77%. 8. 
and 


28 Geo. 3. 
e. 23. . * 


c. 24. 


Conrterfriting—If any perſon do falſely forge or counterfeit the king's ſign manual, privy ſignet, or privy ſeal, | 
Sufer, Oc. at in the caſe of high treaſon, 


ar ſhall be a counſellor, procurer, aider or abettor therein, P. he hall be adjudged guilty of high treaſon, and . 2 4 ſ. 2. 


25 Geo. 3. g 
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Counterfeiting. 


County-Kates, 
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| Contterfeiting of marks or ſtamps uſed by the company of goldſmiths in London, or tranſpoſing ſtamps from one 
piece of wrought plate to another, and expoſing fuch to fale, * P. Tranſportation for fourteen years, und made 
S ND by £4: Goo 3+ ©: 332.1 20% Fs 
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Cou No one inhabiting in the country any where out of any city, borough, town corporare or market 

} town; ſhall fell, or cauſe to be ſold, by retail, an woollen-cloth, linen-cloth, haberdaſhe wares, grocery wares, 
or mercety wates, at or within the Fo or the ſuburbs or liberties thereof, (except it be in open fairs), on 
| po? of forfeiting, excluſive of the whole wares ſo ſold, and proffered to be ſold, &c. for every time fo offending 


| 


record. 


. the ſum of 65. and 8d, R. Action of debt. A. Half to the king, and half ta him 0 will ſue. J. Cc ourts of | 


a — CO 6. ot. 
a. 


7 "_ 


| nes , | 
CTounty-Court—No ditto ſhall be longer deferred than one month from court to court, ſo that the county court 
| + ſhall be kept every month, and none otherwiſe. | | | NP OR 


— — 1 e 
— 2 


li... ti K 1 


No plaint ſhall be entered in the county court but where the plaintiff or his attorney is preſent, and the plaintiff 


= ſhall have but one plaint for one treſpaſs, and if the ſheriff or, &c. take and enter or cauſe to be entered any 
more plaints than the plaintiff ſuppoſeth that he hath cauſe of action, &c. he ſhall forfeit for every default 
| | 


| BV. 40. R. Aion, Oc. A. Half to the king, and half to him that will ſue. J. Exchequer, 
7 | 


A 


6. e. 25. f. 2, 


——ů——75 ũö— 


N. B. Upon complaint made by the party ſo unlawfully grieved, C vide above) the ſheriff, ynder-ſheriff or ſhire 
.. clerk, and plaintiff, may be examined by any one juſtice of, &c. and if default is found in * ſame in entering 
of plaints deceitfully for his own advantage, he ſhall be convict and attaint of ditto without farther enquiry, 


-tþ an forfeit N. 405. 10 the king. I. 1. 


11 Hen, ). 


— 


2 & 3 Edv. 


11 Hen. ). 
c. 15. 1,6, 
8, 9. 


c. 15. ſ. 10 
11, 12. 


— 


3 


aà year unto the king's Exchequer, upon pain of P. 40. A. to the king. J. 1. 


MEE 1 1 * 


— 


2 


The ſheriff or, &c. is alſo to make or cauſe to be made a precept to the bailiff of the hundred to attach, ſummon, 

or warn the defendants that are ſo in ſuit, to appear to anſwer to the plaints, &c. and if there be any default in 

| the ſaid bailiff, &c. in warning of the defendants to appear, &c. or in executing their office, they ſhall be con- 
victed, &c. and forfeit P. 4os. R. on complaint, A. to the king. J. 1. 


— 6 AL a 2 — 


And the juſtice, &c. that ſo ſhall take the ſaid examination vide above) ſhall certify the ſame within a quarter of | : 
| c. 15. 1.13 


11 Hen. 7. 
© 15, . 1 


11 Hen, 5, 


15, 16, 


enks 


" "i 


County:Rates—For the mode of aſſeſſing, collecting, and levying the ſame, vide 


— 


12 Geo. 2. 


— tern EDD. | 


ll. tos; 
— — — 


The churchwardens and overſeers of the poor of every pariſh, &c. ſhall, out of the money collected for the relief 
of the poor, &c. pay to the high conſtable of, &c. the reſpective ſums of money ſo aſſeſſed, &c. within thirty 
days after d:mand thereof made in writing, to be given to the ſaid, &c. or left at their dwelling-houſes, or affixed 


Sc. A. To the high conſtable. J. 2. Ap. 


— 


on any of the church doors of, &c. and in caſe of neglect or refuſal, &. P. payment of the ſame. R. Diſtreſs, 


c. 29. 


12 Geo. 2. 
c. 20. f. 2. 
12. 


nn. r —_—_ 
= —̃ T— —_—_—_——_ 


ANNOTATION S. 


by lunar months. 2 12. 71. 


Thus Samuel Fiel i and William Hogg were indicted, for that they, on, &c. unlawfully did forge and counterfeit, and cauſe 
procure to be forged and counterfeited, a certain mark and ftamp, to wit, the mark and itamp of a lion, uſed and to 
uſed for the ſtamping of plate by the company of goldſmiths againſt the ſtatute, (there were two other counts; and 
found guilty of the ſame, were tranſported for fourteen years each At the Old Bailey in April 1784, No. 515. 

N. B. This court ſhall hold pleas betwixt party and party, where the debt or damages is — 408 4 

And with reſpect to the time, &c. the computation ſhall 1 1 


1 


Inſt. 266. 
1677 N. B. Whet 


oy 
* — 2 * p 


N. B. Where there is no rate made for the relief of the poor, the ſaid rate F wide above) wall be demanded of, 
by, or levied on the petty conſtable, or other peace officer in the ſame manner, as directed above. | 


. 


x: 1 3 
paid| 12 Gep. 2. 
9. 
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| © 4-2 p | . - ? . bed | 
gurts I any ferjeant-or pleader, &c. do any manner of deceit or collufionin the 8-court,-or to the party, 3 Edw. 1. 
C — hereof be attainted; he ſhall be P. impriſoned for a year and a day, and not be heard to plead in that court c. 29. ſ. 1. 
| from thenceforth. . | | og 44 1 


| 


þ i 
1 ** * — a COPE COCAINE 1 * * — 8 


29.3. 12. 


— TO" OO IR 
_ * * 


— — 4 9 — ——— — 3 F TEST RU rr WWF” WF* 20 


tt. ” * 
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And if he be no pleader, (vide above) he ſhall be P. impriſoned for a year and a day; and if the treſpaſs . 3 Edw. 1. 


| 
| 
| 


greater punifoment, it ſhall be at the king's ꝓleuſurr. Je. 29. ſ. 2. 
—ů— — — — — — — — — —— — — — — ——ů— — —¼ —yt. ĩ —ßÄ3ß«ĩð¶6(6õSœ —— * * 
The King's Bench has authority by diſcretion to remand and ſend down as well the bodies of all felons and | 6 Hen. 8. 

murderers that ſhall be brought before the King in his Bench, as their indictments, into the counties c. 6. 


where the ſame murder or felonies have been committed; and to command all juſtices of gaol delivery, 
juſtices of peace, and all other juſtices and commiſſioners, &c. to proceed, &c. in ſuch manner as the ſame 
juſtices, &c. might or "ſhould have done if the ſaid, &c. had never been brought into the ſaid King's 
Bench. | , | ; 9 N 


f 


” ny 


Any two juſtices of the courts of King's Bench or Common Pleas, whereof the chief juſtice of each, to be one; the 29 Car. 2. | 


or chief baron to be one for that court, are impwwered to ap int commiſſioners in any county, to take affidavits 
concerning any matter depending in their reſpective courts ; and whoever ſhall forſwear himſelf in ſuch, &c. 
(excepting in caſes where the cauſe is miſtaken, or the commitiioners are not authorized to take the affidavit) - | 
P. Hall incur the pains and penalties inflited on wilful perjury. | j 


* 
„KKK = RO” 2 a „ 8 ——— 
— 


| | ANNOTATIONS - | 
N. B. A court having power to fine and impriſon is a court of record. Salkeld, p. 203. - ' 
Or more properly ſpeaking—a court of record is that where the acts and judicial proceedings are inrolled in parchment for a 
perpetual memorial and teſtimony ; which rolls are of ſuch. high and ſuper-eminent authority, that their truth is not to be 
called in queſtion. Black/tone, vol. 3. p. 24. 1 . | 1 2 
Again — There are three different acts of contempt to a court of juſtice, wiz. one kind of contempt is ſcandalizing the court 


in prejudicing mankind againſt perſons before the cauſe is heard. ide Caſes by Newman, p. 487. | 
And on the trial of James Leavis fr 
No. 17, of the ſeventh ſeſſions at the Old Bailey, in the mayoralty of Francis Child, Eſquire, in the year 1732. | 
was defendant : and upon motion againſt the attorney for a contempt, it was contended to be right, becauſe it was not an 
arreſt which reſtrained him of his liberty. But the court ſaid, that the privilege was deſigned as well to prevent any inter- 
ruption of the buſineſs of the court, and it was equally a contempt; and they would have committed the attorney, if he had 
not conſented to waive the proceedings and pay coſts, Cole v. Hacutint, 7 rin. T. 11 Geo. 2. Strange 1095. i 
Again—It has been holden, that where contemptuous words are ſpoken of the court, an attachment is to be awarded in the 
firſt inſtance ; but where the words are ſpoken F the proceſs of the court, there is to be a rule to ſhew eauſe ide the caſe of 
Rex v. Kendrick, Hil. T. 27 Geo. 2. Sayers Reb. p. 114. | 

So 1 a brief before the cauſe comes on, is a contempt, as it is prejudicing the world with reſpect to the merits, &c. | 

vid. p. 487. | | | 

Again—All court#of criminal juriſdiction are courts of record; for no court which is not of record can impoſe a fine or award 
a capias : and becauſe all ſuch courts are of record, their proceedings cannot be removed into any ſuperior court, but by 


| 


Hawkins' Pleas of the Crown, b. 2. c. 1. : 
N. B. The juriſdiction of B. K. is never taken away, unleſs there be expreſs words to take it way. Burrows Rep. vol. 2. p. 1042. 
B. R. is likewiſe conſidered as the cuſtos morum of the people, and has the ſuperintendency of offences contra bones mores, ex- 


P- 1438, &c. ö 
rn as ſuch ae, &c. it will grant an information for a conſpiracy and confederacy in a tranſaction contra bonos mores, Ibid. 
1434, &c, | . | 
ut Prohibition to the ſpiritual court ſhall not be granted where they have juriſdiction, and have pronounced ſentence, (for in | 


ord treaſurer, chancellor, and barons of the Exchequer or any two of them, whereof the lord treaſurer, chancellor c. 5. ſ. 2. 
+$ 


itſelf, a ſecond is the abuſing parties, who are concerned in cauſes therein; and there may be alſo a contempt of the court 


writ of error or certicrari; nor can any averment be taken againſt the truth of any thing recorded in any ſuch court. 


eepting ſuch offences of the incontinent kind, as are appropriated to the eccleſiaſtical courts, Burroau : Rep. vol. 3. 


or forging, &c. the court committed a perſon to Newgate for prompting a witneſs ide 


So again A copy of a bill of Middl:/ex was ſerved on the defendant whilſt he was attending the fittings in a cauſe wherein he 


ſuch caſe the remedy muſt be by appeal ;) yet if they proceed where they have no juriſdiction at all, a prohibition may be 
applied for after ſentence, Burrow's Rep. vol. 2. p. 813. | | 
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From the 24th of Jane 1785, no committed for debt by any order or proceſs of the Courts of Conſcience in the 
city of London, the borough of Soxrhwwark, and the county of Middleſex, which includes We//minfter, ſhall con- 
tinue in confinement longer than twenty days where the debt is not above 20s. ; and where the debt is above 
20s, and does not exceed 40s. they ſhall not be confined more than forty days. OTE . 


4 


[1683 When the time of confinement expires, they are to be — without paying any fee, reward, or gratuity | 25 Geo, z. 


4 — — r * them, r - * 1 ho hw Su 


whatſoever; and every gaoler or turnkey confining them longer, upon any pretence, or demanding any fee, c. 45. f. 2,3, 
reward, or gratuity whatſoever, P. Hall forfeit 5l. A. Half to the Ling, and half to th Perſom who ſhall in- ; 4, g. 
form and ſue. J. 2. 3 | TVs Rn 


1684] Any two juſtices of the peace of, &c. on information or complaint within two months, &c. may ſummon the party | 25 Geo, J 


% D— — — 


T - ———— 


accuſed, and alſo witneſſes on either ſide; and on proof by the oath of one credible witneſs, or confeſſion of the c. 45. ſ. 3. ; 
party, may give judgment for the penalty, and iſſue their warrant P. for leveying the ſame, Fc. and in default 
of ſufficient, &c. commit ſuch offender to priſon for twwo months, unleſs ſuch, Oc. be ſooner paid. R. Diſtreſs. 


Y 


| 


— — — — — 


And it ſhall not be lawful for any ſuch court of commiſſioners to iſſue any proceſs againſt both body and goods | 25 Geo, z, 
of the ſame party. . | | 


] 


MOLD 588 7 — 
7 ; 


No perſons in future to act as commiſſioners of the different courts of conſcience, unleſs they ate houſeholders | 2 5 Geo. z, 


within the diſtriR, city, liberty, or place they are to act in; and they ſhall alſo be poſſeſſed of a real eſtate of 201. c. 45. ſ. 1, 


per annum, or a perſonal eſtate of the value of 300. 


* 
=. 


8 


N 


| 1687 Perſons preſuming to act, who are not ſo qualified, (provided the action is brought within ſix months) P. /all | 2 6 Geo. 3. 


. —_— 
— — 


forfeit zol. with full cofls of ſuit. R. Aion, Oc. A. To the perſon who ſhall ſue. J. Any court of record at Weſt- c. 45.1, 5,1, 
m 5 | ö 


inſter. | 


* 


1688] Coventry. Ad —If any perſon on purpoſe and malice fore-thought, and by lying in wait, ſhall unlawfully cut out | 22 & 23 


—_— ww 
— 
— _— i ——_ 


or diſable the tongue, put out an eye, ſlit the noſe, cut off a noſe or lip, or cut or diſable any limb or member of | Car. 2. 
any ſubject, with intention in ſo doing to maim or disfigure him, he, his counſellors, aiders and abettors, ſhall . 1. .. 


be P. guilty of felony without benefit of clergy. 


1689 Croton 


— — — 
lb a A —__— 


11682 
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ANNOTATIONS. 


N. B. The plaintiff was ſued in the Court of Conſcience in London, and was taken in execution, for which he brought treſal 

and falſe. impriſonment, and now moved for liberty to inſpect the book of proceedings; which upon debate was granted, 

ſo as related to the ſuit againſt himſelf only—upon this ground, that every man has a right to look into the proceedings t 
which he is a party—Yide the caſe of Wilſon v. Rogers et al. Mich. T. 19 Geo. 2. Strange 1242. 


Again Actions for uſe and occupation cannot be maintained in the Court o Conſcience in London. So ad judged in the caſe of | 


Woolley againſt Cloutman in Mich. T. 20 Geo. „ Douglaſi's Rep. p. 244. | | 
Nor can an executor be ſued in the Court of Conſcience for the county of Middle/ex. So ruled in the caſe of Ailway againl 
Burrows, Mich, T. 20 Geo, 3. Donglaſe's Rep. p. 262. Kon 
Nor will any action lie in the ſaid Court of Conſcience for the city of London for rent, or any real contract, or for any deb 
ariſing by reaſon of any cauſe concerning a teſtament, matrimony, or any thing concerning of belonging to the ecclefaſtic 
court / ide Dauglaſs's Rep. p. 245. | £ £164 
30 again—lIt was determined in the court of King's Bench in the caſe of Stuart and Wilkins, that an attorney is not liable 
be ſummoned, nor can he ſummon any other perſon to a court of conſcience; ſo that if any perſon owes him 205. be 1 
ſue that perſon in J/e//minffer Hall; or if he owes any other perſon 20s. that perſon muſt ſue him in ſome of the ſuperor 
courts. —_— > | | 
N. B. So called from Sir John Coventry, whoſe ill treatment, in having his noſe flit, &c. was the occaſion of the at 
4 Black. Com. 207. | | | 


168 


And if the maim comes not within any of the deſcriptions in this act, yet it is indictable at the common law, and my / 


* —— 
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any perſons for any manors, lands or hereditaments, &c. where the right hath 9 Geo. 3. 


| 


c. 16. ſ. 1. 
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1690 Curra 
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1 
of Which ſhall contain rpg rea paunds weight, on forfeiture (and the ſame may be ſeized by any officer of 
the cuſtoms) of B. all uch currants as ſhall be imported or brought or found on board any vg. [ within, 
a avich the package, Sc. R. Action, Sc, A. Half, after deducting the charges, &c. to the king, and half to the officer. | 
J. Irany court of record at Weſtminſter, or, Oc. | ny | 
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ported into Great Britain, otherwiſe than looſe in hogſheads or other caſks, each 


No currants ſhall 


Ca together 
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23 Geo. 3. 
ens. 
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169 N. B. There is an exception relative to currants-to be conſumed on board, &c. "IM 
t- . ; . 
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ANNOTATIONS. 
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damages, Or he may bring his action of treſpaſs. 2 Haw. 157. 160. | 
Thus Thomas T ickner was indicted, for that he on purpoſe of his malice aforethought, and by ly ing in wait, unlawfully and felo- | 


puniſhed. by fine and impriſonment, or an appeal may be brought for it, &c. in which the party injured ſhall reecive hi e 
| aiouſly did make an aſſault on William Jacobb; and that the ſaid Thomas T ickner, with a bill-hook made of iron and wood, 


on pu 


rpoſe of his malice, unlawfully and feloniouſly did ſlit thenoſe of the ſaid William, with intention in ſo doing to maim 


But in the caſe of William 


Old Bailey in February 178, 
e 


0. 223. 


, who was indicted for contriving and intending Agri, his wife, &c. to.maim and disfigure on 


| 

and disfigure the ſaid William Facobb in the manner before mentioned, and was convicted of the ſame ide the trials at the | 
| | 
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purpoſe and of malice aforethought, by lying in wait, —— did make an aſſault with a certain razor made of iron and 
ſteel, which he had and held in his right hand, the neck of the ſaid Agris, his wife, on purpoſe and of malice aforethought | 
did cut, with intention the ſaid Agnit to maim and ps mi ; notwithſtanding the facts were proved beyond all doubt, yet as | 


it did not come within the deſcription of the act of parſiament, which is for maiming the face, he was acquitted—and re- 
manded back to Newgate for twelve months, to be bailed or continued under the direction of the lord mayor, as his lordſhip 
ſhould think proper ide trials at the Old Bailey in July 1763, No. 327. | > | 
So again—T homas Brooks, otherwiſe Miller, was indicted, for that he on Sammel Dale did make an aſſault with a certain ſtick | 
or club on purpoſe and of malice aforethought, and by lying in wait, the eye of the ſaid Sammel did put out, with an intent | | 
to maim and isfigure the ſaid Samuel. but as there was no evidence of the priſcner's Hing in wait, he was acquitted, and to 

be proceeded againſt for an aſſault—. 4 the Old Bailey in December 1766, No. 77. | | '- | 
« With reſpe& to laying in wait,“ ſaid Mr. Baron Eyre, „a man who has a purpoſe in his mind to do ſuch kind of miſchief, | 
« and does deliberately watch an opportunity to do it, I think lays in wait; I do not think it neceſſary for a man to plant 
| 
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« himſelf in any place, and then to come out of his lurking place to do it : if he forms ſuch an intention, and comes up 
| © behind him, and takes the opportunity of doing, that is laying in wait; and I think we need not ftretch that circum- | 
TB ſtance to any particular length of time, or to any extraordinary degree of preparation, if he ſeizes a convenient oppor- | 
0 tunity of doing it, and does it with deliberation.” ide the trial of Jo Mills at the Oli Bailey in April 1783, 
„ . | 
So if a Ef attack another of malice forethought, in order to murder with any inſtrument, which cannot but endanger. the 
maiming him, and in ſuch attack happen not to kill, but only to maim him, he may be indicted on this ſtatute, together | 
with all thoſe who were his abettors, &. Hawk, Pl. p. 112, . | 
Thus in the caſe of Coke, (a gentleman of Szffolt, indicted for hiring and abetting Woodburn, and Woodburn indicted for the | 
actual fact of ſlitting the noſe of Mr. Cri/pe in 1722. Coke reſted his defence upon this point, (as the bare intent to murder | 
is no felony,) that the aſſault was not committed with an intent to disfigure, fut with an intent to murder, and therefore not 
within the ſtatute. But the court held, that if a man attack another to murder him with ſuch an inſtrument as cannot but | 
endanger the disfiguring him, and in ſuch attack happens not to kill, but only to disfigure him, he may be indicted on this | 
ſtatute; and it ſhall be leſt to the jury, whether it was not a deſign to murder by r ee 0008 equently a malicious 
mtent to disfigure as well as to murder, Accordingly the jury found them guilty of ſuch previous intent to disfigure, in 
s order to effect their principal intent to murder. And they were both condemned and executed. 4 Black. c. 15. p. 207. 
0 | * it doth not ſeem there may be acceſſaries after the fact. 2 Haw. „ WY | ö 
N. B. That is to ſay, the poſſeſſion of lands in fee - ſimple, uninterruptedly for threeſcore years, is at preſent a ſufficient title 
| | ant all the world, Blackſtone, vol. 3. p. 10 | 1 
| h : | 1692 Curriers 


r 3 


N. B. With reſpect to the juriſdiction of the lord mayor in the city of 
© ſummary juriſdiction given to the mayor perſonally, but only as head of his court of ſeflions. Fide Burrow Rep. vol. 1+ 
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1 | | ANNOTATIONS. 


courts at Veiminſter; and the goth ſeftion 
quire of the premiſes, and to hear and to 


ceed by indiftment or preſentment. And the informer m 


fait, or information. Durnford and Eaft's Rep. Mich, T. 1790, vol. 4. p. 109. Shipman gui tam v. Hen beſl. 


p. 389, &c. 
LAY ; 


| The 1 of 1 Fac. 1. c. 22. gives certain penalties to be recovered {wide ſect. 46.) by action of debt or Nn inthe | 
ves juriſdiction to the juſtices of aſſize, of gaol delivery, and of peace, to en 
4 termine the ſame; under the latter clauſe, the inferior courts can only pto- 
ay bring an action of debt in the courts at Weſtminſitr, nolu iti 

ſtanding the 21 Fac. 1. c. 4. for that ſtatute only reſtrains the proceedings on penal ſtatutcs in the ſuperior. courts, 
informer, before the paſſing of that ſtatute, might have ſued in the Pig as well as ſuperior courts, by action, 


on, and within three miles compaſs of it, 


1698 Cui 


where the 
bill, plain, 


it 1300 


| Gurrieys—N, i 5 wich extends/t Wake 
| and ee by jufticcs o 9. and Ve er Row ards of franchiſes, lent: and Ia 7 a 
within their ſeyeral r= up dich 1 he mo or hin the Weng: jp three miles campaſk of : 
the ſaid city; and "her mayor, Ns, and. ther 2 gers of cities, boroughs and towns within their | | 
ſeveral precin&ts, &c. The ſums of —— rfeiced (except ſuch as ſhall be otherwiſe diſpoſed of] to be di. | 
vided i ;aeb three parts, whereof the king is to have one, the perſon who ſhall ſue for the ſame; in any court of | 
record by action or otherwiſe, bo ek and the city, borough, town, or lords of liberties, where the offence ſhall | 
+ be committed, the third. And all ſuch leather, &c. which ſhall be 1 N of this act, and forfeited, | 
Kc. within the ci of London, or within three miles, &c. after praiſement, ſha in he into, e 
| 
| whereof one ſhall be given to the ſeizer, another to the 88 of London, wile the th 1 Fee, and | 
f in all other places, one-third part to charitable uſes, another to the head re or ee, ad Ache | 
third to the feler for his paint idr alſo Leather. | 
5 "RES . "FO - — — — — — 
None 1055 the trade w_ a currier ſhall uſe the trade of a butcher, tanner, container, or other trade ay; the | 1 . | 
cutting of leather, during the time he ſhall occupy the myſtery of a currier, u to OR Gs. and 8d. |C. 22. ſ. 2 
for every hide or — — curry. R. Vide above, No. 1692, a P09 en . 46. 50. 4 
No perſon ſhall curry any kind of leather, which is not ſufficiently tanned and 480. and that in his own. | houſe 2 Jac, 1. 
ſituate in ſome corporate or marked town, and not elſewhere; neither ſhall he gaſh or otherways ſpoil or impair | c. 22. ſl. 22, 
any ſkin or hide, but work them ſufficiently in all points, on pain to forfeit for every ſkin or hide ſo ſpoiled | 
7 Toes than by gaſhing in ſhaving them) P. 6s. and 8d. and the value of ay uch Ai or hide marred . | 
is evil 5 0 oh Vide No. 1692. , 
e J7Ä·Ü ¶ A "OW 
| And for every offence to be done againſt the above anticle i in pd or „ ng 97 ſhaving (by * 0 I Jac, 1, 
of the wardens of the curriers, and the warden of the company, whereof the party 8 mall be) he e. 22. f. 22. 
_ forfeit P. double ſo much as the leather ſhall be impaired thereby. R. To the party aggrieved. V 2 
- 1692. | e ank 
| 
The wardens of the company of curriers (or officers by them appo inted) ſhall within one da after requeſt de} 1 Jac, 1, 
unto them, ſearch ſeal leather curried, for which the * 2 21 ſhall pay after the rate of one penny for every [c. 22. f. 2). 
Aicher of hides, and as much for every fix dozen of calve-ſkins, upon pain of forfeiture for every hide, which | 
hall not be ſearched and ſealed, as is aforeſaid, P. 67. and 8d. Yide No. 1692. We 44 
[ . — ts 2K — — 
Every currier mal curry leather brought to him within eight days in Summer, and fixteen days in Winter, after | 1 Jac. 1. 
he ſhall, or may take it in hand, (the party or his ſervant bringing good ſtuff for liquoring it,) and that in the |c. 22. { 26, 
preſence of ſuch, &c. (if he will be preſen on pain of forfeiting P. 10s. for every hide or piece of leather not | 46. 50. 
fo, Oc. N. Yide No. 1692. a 


L 243 J 
CE ———— —— ——— = — — mh 5 2 —— 
3 Customs. 1 8 ; 
2 RE IO — ECG oy — — — 
=Conimifficntrs and officers of ditto ſhall take their oaths, &c. (wide the act) that they will not ET) 6, W. 3. | 
| any reward ox gratuity, d or indir y, other than their ſalaries, &c. for any ſervice to be done in the exe- | c. 1. 1. 5. 4 
cution of their employment, on pain of forfeiting ſuch their P. ce. | Et | | 
— * — —— —ä — —— — 3 4 — * * 
And the perſons reſpectively authorized to allminiſter the oath, ſhall certify the taking thereof to the next ſeſſions | 6 W. 3. 
for the county, or place where the oath was adminiſtered to be kept amongſt the records. age gat: c. 1. f. 6. 
˙² u mn. F 
1700 If any wharfinger, crane-keeper, ſearcher, lighterman, weigher, or other officer pertaining to the cuſtom-houſe, &c. 1 Eliz. 
4 conſent or know any offence to be committed, &c. and do not within one month next after knowledge | c. 11. ſ. 7. 
thereof diſcloſe the ſame to the chief cuſtomer or other officer of the port, where or within whoſe office or charge | 
any ſuch'offence ſhall be committed or done, or elſe to the lord treaſurer, chancellor, under-treafurer, or one 1 
of the barons of the Exchequer, or the attorney- general for the time being, he ſhall for every ſuch concealment, 
Kc. P. forfeit and loſe lool. R. Adion. A. Half to the king, and half to him who will ſue, J. Conrts 
— N | ” 2 g leer x ebene 5 Sn, | | 642 N 2 1 
Wharfingers, or keepers of a wharf, key, &c. knowingly ſuffering goods to be water-born or landed without 4 
the e er de given to one of his majeſty's officers of the — 45 P. 100/. R. Iz formation. A. Half * 7 c 3 
to the king, and half to the . J. Any r of record. | . ont 188 
And if any goods or merchandize ſhall be laden or taken in from the ſhore into any bark, lighter, &c. to be carried 
aboard any ſhip or, veſſel outwards bound, &c. or laden, or taken in from, or out of any ſhip, &c. coming 
in, Kc. without a warrant, and the preſence of one of the officers of the cuſtoms, (excluſive of the forfeiture . 
of ſuch bark, &c.) the maſter, putſcr, boatſwain, or other mariner, kzowirg and conſenting thereto, - P. Gall 4, 
forfeit the value of ditte, R. Information. A. Half to the king, and half to the proſecutor. J. Any court of 
record, a Opec — my io y 1 


_ — — 
— 2 — — — 


22 — 
a 


offence P. committed to the next gadl till he find ſurety to be of good behaviour, until he ſhall he thereof diſcharged 
by the lord treaſurer, or, Sec. TM. 2. J. 1. 5 


— — — — * a — _ — —— 3 


And in caſe any carman, porter, waterman, or other perſon whatſoever, ſhall aſſiſt in, &c. as aboye, for the firſt | 


** th 


— ” m— 
_ 


Moreover, no goods ſhall be ſhipped or put on board, to be carried forth to the open ſea from any port or place, 

&c. to any other port or place of the realm, without a ſufferance or warrant firſt had and obtained; and the 

maſter of every ſhip or veſſel who ſhall lade or take in any goods, &c. in any port, member, or creek within the 
kingdom, to be landed or diſcharged in ſome other port, member, or creek, ſhall, before the ſhip or veſſel be 
removed or carried out of the port where he ſhall take in ſuch lading, take out a cocquer, and become hound in 
a certificate, with 
the ſame ſhall be entered ; and to return a certificate of their being ſo landed, P. 


penalty of the bend upon pain of for feiting the 
ud. 


— — ä TOY 


— — . 


— — 
—̃ — 


good ſecurity, in the value of the goods, for delivery thereof, in the port or place for which . 


12 & 14 |} 
„ 
c. 11. f. 7. 


—_— — — 
— —— 


Watermen, carmen, porters, and others knowingly carrying run or prohibited goods, ſhall forfeit P. zreble value 
of ditto, in default, of, &c. be committed to the houſe of correction, to be whipped, and kept to hard labour, not exceed- 


9 Geo. 2. 
G36 21. 


ing three months. R. Diſtreſs. A. Half to the informer, and half to the poor. M. 1. J. 1. 


| ry 


ANNOTATIONS. 


ally, the owners may recover the exceſs in aſſumpſit for money 
Mortimer, Eafter T. 18 Geo. 3. Cowper's Rep. p. 88. 
N. B. Action lies for goods ſold abroad, which are prohibited 

knows they are to be run in England, 
Cowper's Rep. p. 341+ 


ad and received. So held in the ca 


Hh 2 


N. B. If exorbitant fees are taken by a cuſtom-houſe officer from the maſter of a veſſel, upon his taking out a cocquet and 
bond purſuant to the above ſtatute, 13 and 14 Car. 2. c. 11. ſ. 1 though the ſtatute impoſes the par 0 on the maſter perſon- 


e of Stevenſon et al. v. ! 


here, if the delivery of them be complete—though the vendor 
So ruled in the caſe of Holman et al. v. Johnſon, alias Newland, Trin. T. 1 5 Gee. 3 
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minſter. 


Kc. ſhall not be really ſhipped and exported (the danger of the fea and enemies excepted) or ſhall be landed 
again in any part of Great Britain, unleſs in caſe of diſtreſs, Kc. which ſhall be preſently made known 
to the proper officer, &c. exclufive of ditto, (N. B. Proſecution within five years,) the es ſhall for- 
feit P. double the amount of the drawbatk for, Fe. together with the wveſſels, carriages, horſes, Sc. R. Bill, 
Se. . Half to the king, and _ to him who Ball ſeixe or ſue; & 2 J. Any court of record at Welt. 


She i "0 


f - . — 1 — 
If any goods ſhall be VER concealed in any ſhip, &c. afrer 3 FOR i taking 3 uch ſhip, 8 I | 
1 at Torkit P. 100% R. Bill, Se. A. Half the leere and inbox * an 1. 49 vided bre. it 5 
recor T 3% 111 3 ao 31, 
— Na x & . 45 n. e : | 
„ — - = — - — — —  — —— rw — 
| Perſons unſhipping any pepper, raiſins, mace, cinnamon, Jab nutm „mot, or any other for 955 ods what- 8 Atn, 
ſoever, ſubject to the payment of duties, without paying the ſame, or importing any prohibited s into Great c. 7, ſ. 17. 
| Brain, excluſive of the ſame, together with the veſſels, boats, horſes, and other cattle and carriages, ſhall for- 
feit P. treble value 5 ditte, N. I. 1 A. Half to the Nd ; and 23 to him who ſhall fue. © J. Cre 
of record. di ak rem "X , 17. ö 
＋ ' N | iS | 6 e. 45 | (a Jaane 
— — —ͤ— — — rr N — 
And all 1 aſſiſting or concerned therein, or to whoſe hands they hal come, Kc. A b. Fi ide above, 8 Ann, 
No. 1 707. | 819 1. | qe. 7-1, 17. 
— — — ua :ůmͤ2Ä.ĩͥù:.— — — 
In caſe any tobacco or other foreign goods ſpecified in any certificate; whereupon any drawback is to be made, 8 Ann, 
c. 13. 1.16, 


38 


amount of the drawback for, Se. Wh RES: "AN Ao 


— 
— — 


. * 


Aſſiſting or otherwiſe concerned in the reſhipping the ſame, or to whoſe hands the ſame Salla gly come, Al 


after the unſhipping thereof, or by whoſe prnivity the ſame ſhall be fo relanded, &c. ſhall i wr fm 


— 


— K — — — i... DA _— 
— I — —_—. —_—_— —— — — ͤ— —— 
— 


8 Ann. 


«13. . 16, 


COIN „ —— ——— ! ____w * — — 


If any officer of the cuſtoms ſhall connive at, or aſſiſt in any fraud, relative to ſuch certificate goods as aforeſaid, 


Jer poke 5 impriſonment, Jan bail or OTC R. 4; (nformation. 


bs 


— —— elk. 


roy &c. and P. / 


— Q —_ = WY tt 4 4 ** ** 


— 


— 


as above, (over and above, &c. ) for every ſuch offence, Yide . No. 1711. 


* 
1 n 1 RD : 2.4 1 n 


Or if any 1 commander, or other perſon n to any ſhip or veſſel, mall aſſiſt in, , or connive at ditto, | : 
* 
| 


8 Ann. 


—— 


Ann. 
(over and above any other penalties to which he is liable.) he ſhall forfeit his office, be rendered Wee of te 1.3; . 3% 


— CE — — 3 — — —— —_——— —— 


If any officer of the cuſtoms ſhall embezzle an y goods or merchandizes lodged i in any 566 in his cuſtody, be 
ſhall forfeit for every ſuch offence H. double the value of the goods 7 iger With Jt cofis. R. Come Oc. 
A. To the party . J. Courts at Weſtminſter.. 


8 Ann. 
0. 13. 1.9. 
1 27. 


— 


— 


If any Nr of the cyſtoms or his deputy ſhall by * or wilful nepleR abuſe the truſt repoſed in him, ſuch, &c. 
» ſhall reſpectively forfeit, excluſive of being rendered incapable of any employment relating to the ane 


P. rreble INE R. Aion, Qe. A. To the party . J. Any court of record. I Hae 


. , | , a 


— hu th. « 


* 


N. B. If on trial of ag information rdaringto the cuſtoms or exciſe, &c. any queſtion ſhall ariſe, whether the perſon 
be an officer of the 2 985 proof ſhall 
9 _ miffion &c. 


9 « » 4 
b * k = 6 4 1 0 5 


* - s * 
4 * * 


And if any Aiſpury Wade whether the cuſtoms or exciſe, or inland duties ** been paid, the e proof hall} lie 
„ and not on _ officer, | | 


187 


#1 47 4 3TH 7.2 


admitted that he was reputed to be ſuch, without pong the com- | 30. 4 * 


12 Ann. 
|. 2. C. 18. 


l. 7. 
- | 


11 Geo, I, 


8 
12 Geo. I, 


'Fc, 28, . 8. 
re 5 


| 


1F 


171 


171 


177 Rennt 


1723 


. | 


* 36 * r . 8 
* — 


Customs. 1 


— 


3 — ——_— 


vetfors guilty of any. offence againſt this or any act for the prevention of the clandeſtine running of any cuſtom- 8 Geo. 1. 
able or prohibited” goods; or of receiving fuch rowing them to be run, may be proſecuted by action, bill, plaint, c. 18. ſ. 15. 
or information, and thereupon Xcxp:as m the firſt proceſs ſpecifying the ſum of the penalty ſued for, may iſſue, | 
| and ſuch perſons, c. B. /all give bail by natural-born ſubje&s or denizens to appear at the day of return of the 
| proeſe, and at the ſame time of ſuch appearing give bail to anſwer the penalties, "if, Oc. or to yield their bodies to 
„„ e wy | 154 


* 
: ” G the * Fs nt ED — 
* ” 
Pu 


- \ 


N. B. The act made in the 8 Geo. 1. c. 18. to prevent the clandeſtine 8 of goods, and the danger of in- 28 Geo. 3. 
fection thereby; and to prevent ſhips: breaking their quarantine ; and to ſubject copper ore of the production c. 23. ſ. 8. 

of the Britiſb plantations to ſuch regulations as other enumerated commodities of the like production are 

ſubject, (except the clauſes obliging all ſhips to perform quarantine,) are farther continued by | 


* —— — _— 
_ 2 — 
— ö = T 1 
* * 


— . - J 


One or more juſtice or juſtices of, &c. where ſeizures are made by any officers of the cuſtoms, ſalt, exciſe or in- | 12 Geo. 1. 
land duties, of goods clandeftinely run, or being prohibited, &c. may adminiftec an oat!! to any perſon or perſons jc. 28. ſ. 16. 
who ſhall be ſkilled in the nature and value of the goods, veſſels, boats, carriages, horſes, and other cattle ; 
| mentioned to have been ſeized in the information exhibited, - &c. to view the ſame, and make a return of the 
ſpecies, quantity, quality, and value thereof to ſuch, &c. in a limited time, and after the faid, &c. ſhall be con- 
demned by the judgment of ſuch, &c. the ſame ſhall be publickly ſold to the beſt bidder at ſuch places, and at 
ſuch times as the reſpective commiſſioners ſhall think proper. J. 1. 


j 


e Repo We 


m0 Veſſels or goods ſeized by the officers of the cuſtoms are tobe publickly ſold after condemnation, to the beſt bidder, | 3 Geo. 3. 


at ſuch places as the commiſſioners of the cuſtoms ſhall think proper. B. Half of the produce to go to the ſaid | c. 22. 1. 1. | 171 
Meeri, and half to be paid into the Excheguer. . . | * 
| $85 » ; L « * 8 2 EZ | ! l 
1721] What officers ſhall be allowed upon the en of ſome particular articles, and how the charges are to be paid, | 3 Geo. 3. j 7. 
where the produce of any ſeizure ſhall not anſwer the expences of condemnation and ſale, or a verdict be given ſc. 22. ſ. 2, 3. 17 
6 for the claimant ide the act. a 1 
1 | 4 75 3 8 my a 164i. 
[1722] N. B. The ſhare of ſuch ſeizures as ſhall be made by veſſels in the king's ſervice, ſhall be divided amongſt the | 3 Geo. 3. | | f 
officers and men in ſuch manner as his majeſty ſhall think fit to direct by any order of council or pro- c. 22. ſ. 4. 17 
clamation, &c, N Ny 
1723] On trials of ſeizures of ſhips forfeited for illegally carrying goods, &c. wherein a Verdict ſhall be found for the 19 Geo. 2. N , 
claimer, and i h appear to the court, Fc. that there was probable cauſe of ſeizure, the judge ſhall certify the | c. 3. f. 16. 11 5 
ſame on the record - and in ſuch caſe, neither the defendant ſhall be intitled to coſts, nor the perſon who ſeized | - ON 
liable to any action or, &c. | "FE | | 11 
724 And in caſe any action or, &c. ſhall be commenced againſt any perſon on account of ſuch ſeizures, and a verdiR | 19 Geo. 2. ME 
be given againſt the defendant, if the judge ſhall certify on the record that there was a probable cauſe of ſeizure | ©* 34: . 16. A 
the plain tiff, beſides his ſhip or goods, or the value thereof, ſhall be intitled to no more than 24. damages and and 
| tonocoits, nor ſhall the defendant in ſuch caſe be ſined above 15. . IP 3» 
5 ; 3 C. 23. * 3» 


| — | 

No writ of delivery ſhall be iſſued out of the Exchequer for any ſhip, veſſel or boat that is liable to be burnt, de- 3 Geo. 3. 

ſtroyed, or uſed in his majeſty's ſervice by virtue of any act relating to the cuſtoms ar exciſe, unleſs the officer c. 22. f. 7. 
ſeizing the ſante hall delay proceeding to trial for three terms, and ſecurity be given in double the value, to 20 

| return the veſſel upon condemnation. 7 | 

5 | | 


— 


th * th — a 
— — — ———— —— Ao ! 
— 


I 


126] The claimant on entering his claim is to give ſecurity in ſixty pounds to pay coſts, and in default thereof within 3 Geo. 3. | 


* 


the limited time, the goods and veſſels D. Sall be adjudged to be forfeited and condemned.” i e 22. ſ, 8, | 
. 6 y ; | | 
1727 Goods | | 
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arts, after the maſter's report at the cuſtom · bouſe and not 
arp R. Action, 
1 


1 


Goods found concealed in ſhips arriving from foreign | 
mentioned in fuch report, may be ſeized by any officer of the cuſtoms, and P. all be 
Sc. A. Half to the king, and half to him who ſhall fue, &c. I. Any court of record at We 


. 


1 * w- 4 th... Sea... town 1 


au | 
35. 1. 25. 


] 


And the maſter, purſer or other perſon having charge of the ſhip (in caſe it ſhall appear that he was privy thereto, 


—_— FRY r 8 . _ * * ** 8 
—_ —ü—ñ— — — 2 — 


{wide above) ſhall P. forfeit treble the value of the goods ſo found. ' R. Vide above, No. 1727. 


P * * * IE _— 


— 


ö 


If any goods brought by coaſt cocket or certificate, &c. from one port of Great Britain to another ſhall be unſhipped 
to he landed before the delivery of ſuch cocket, &c. to the collector or, &c. at the port, and without à warrant 


value of the goods ſo unſbipped. R. 


Bill, Sc. A. Half to the king, and half to him who ſhall fue, Oc. J. Any 
court of record at Weſtminſter. . . 


r þ £ cc. 


— 


— a. —_ * 
—_ 


And if any goods of foreign growth, production or manufacture, comming coaſtwiſe as aforeſaid / vide above) ſhall 
be landed without the preſence of an officer of the cuſtoms, P. ſuch foreign goods, or the value thereof, ſhall be 
forfrited. R. Jide above, No. 1729. . | | 


— — 


or, &c. for the landing thereof, the maſter of the veſſel knowing or conſenting t reto P. Hall forf-it the | 


| 


— ** 2 * 2 . 3 Jy 
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All inditments and informations for aſſaults upon officers of the cuſtoms or exciſe may be tried in any county 
in England, in like manner as if the offence had been committed therein. 


# 
a —_ * _— 8 


And all indictments or informations for offences made felony relating to the cuſtoms or exciſe may be tried in any 
county in Eugland, in like manner as if the offence had been committed therein. 


1 


Knowingly receiving or buying any run goods, P. 20l. in default of, fc. commit for three months, ſans bail or 
mainprize. R. Diſtreſs. 4. Half to the informer, and half to the poor, fc. M. 1. J. 1. Where the offence 
Hall have been committed or offender found, 


» Wu. 2 * _ — — — 8 — —_— — 


*“ 


. 1 " 
— 


Aiding, or concerned in ar in foreign goods at ſea, within four leagues from the coaſt, without payment of the 


one hundred tons) into which the ſame ſhall be taken, P. Hall forfeit treble value thereof. R. Information. 
A. Half to the king, and half to him who ſhall ſue. J. Courts of record at Weſtminſter, | 


— —— __—WW— . — — — 


— 


—_ 


And the maſter, purſer, or other perſon taking care of the veſlel, out of which they are taken, ſhall alſo forfeit 
ID. Vide above, No. 1734. | | h | 2 


* 1» 


| 


cuſtoms, &c. (unleſs in caſe of apparant neceflity) excluſive of ditto, and the veſſel, (N. B. If not exceeding e. 


8 Geo, 1, 


—_— 2 —— 


\ 


Obſtructing any officer of the cuſtoms or exciſe, (producing his warrant, &c, if required) in going on baard any 
coaſting veſſel, and fearching for prohibited A 
ſtay, within the limits of the port, to forfeit H. 1001. R. Vide No. 1734. 


uncuſtomed goods, or continuing on board during the veſſels 


_—_— 


He ES hae, * 


ANNOTATIONS. 


A 


N. B. The 9 Geo. 2. c. 35. ſ. 26. which enacts, that proſecutions for aſſaults on revenue officers may be tried in any coun!) 
only extends to aſſaults on them gud officers. And a defendant having been found guilty on an indictment of a 2 
aſſault, on the proſecutor, who was an exciſe officer, the court of King's Bench arreſted the judgment, though the proſecuto 
was deſcribed to be an exciſe officer, the offence being laid in Surry, and the venue in Middleſex. Durnford and E ke 


Trin. T. 1791, vol. 4. p. 490. The King againſt Cartwright. 
N. B. It appearing, on an indictment for obſtructing a revenue officer in the execution of his duty by this act, 
officer was an « 5n4y the defendant was —— 

aſſizes in 1788. 
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that the fil 
on the 12 and 13 V. 3. c. 2.—Yide Green's caſe at Maitffone » 
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17 
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3 
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1746 Forcibly 


Offering to ſale any prohibited goods, or which-have been, or are by him pretended to have been run, (N. B. The | 11 Geo. 1. 
| fame may be ſeized by the party to whom offered, or by any officer of the cuftoms or exciſe, and if the feizure jc. 30. f. 18, 
is made within the bills of mortality, then within twenty-four hours, if elſewhere, within forty-eight ditto, | 19. 39. 
| ſhall be put into the king's. warehouſe or, &c.) to forfeit P. the ſame, with the packages, Ic. and treble value. 
A. Vide Exciſe Laws. | | | 
777 ˙ RT ONT | hs Aa 755 ere ven 
| ; = ; . a | 
bouring or concealing, or ſuffering, &c. any prohibited, exciſeable or run goods, liable to pay cuſtoms, (whe- | 1x Geo. 1. 
1738 _— he claims any property in them or not) excluſive of the ſame, to forfeit P. treble value of ditto. R. Vide c. 30. ſ. 16. 
Exciſe Laws. | , _: 
The buyers of ditto, (which with the package may be feized by the ſellers, and in both caſes, i. e. buyers and ſel- 11 Geo. 1. 
1739 lers, or ſellers and buyers, if the proſecution ſhall not he commenced in a month, the warehouſe-keeper or, &c. c. 30. c. 20, 
may proſecute) excluſive of the fame P. Hall forfeit treble value thereof. A. Vide Exciſe Laws. | 21. 39. 
| — — _ — * oy _ — 5 — 
1540 Any perſon armed with club or any manner of weapon, forcibly hindering, affronting, abuſing, beating or wound- | 13& 14 
* ing, to the hazard of his life, any officer of the cuſtoms, &c. in the execution of his office, (N. B. The ſeſſions] Car 2. 
ſhall moreover puniſh him by fine, not exceeding * 100/, and the offender ſhall remain in priſon till he be diſ- c. 11. ſ. 6. 
charged by order of the Exchequer, both of the fine and the impriſonment, or diſcover the perſon that ſet him i 
on) PB. Gall be commitied to the next quarter ſeſſions. A. Half ts the king, and half to the proſecutor, J. 1. 
. . | | - . — — * . a | 6 Geo. I's 

1741 Ditto, ditto, to the number of eight, or aſſiſting therein, &c. P. tranſportation not exceeding ſeven years. e. 2. ſ. 34. 

1742 Ditto, ditto, being more than-five in number, or carrying 42 offenſive arms or weapons, or wearing any vizor, 8 Geo. 1. 
&c, or forcibly reſſiſting the officers of the cuſtoms or exciſe, &c. when paſſing with foreign goods landed with- | c. 18. ſ. 6. 
out entry, &c, within twenty miles of the ſea coaſt. P. Vide above, No. 1741. 

1743] If any perſons to the number of two, &c. ſhall be found paſſing within five miles from the ſea-coaſt, or any navi- 9 Geo. 2. 

\ gable river with one or more horſe, &c. or with any carriage wherein ſhall be laden more than fix pounds of c. $5. fo 23, 
tea, or brandy or other ſpirits exceeding five gallons, not having paid the duties, &c. nor having a permit, &c. 14. 

or any other foreign goods or commodities above the value of 301. landed from any ſhip without due entry, 
and payment of the duties, &c. and ſhall carry any offenſive arms, &c. or wear any diſguiſe when paſſing with 
ſuch goods, &c. or ſhall forcibly reſiſt any officer, &c. in the ſeizing, &c. they ſhall be P. adjudged guilty of 

{ felony, and tranſported for ſeven years ; and all ſuch goods, arms, Wc. with ihe ſurniture of the horſes, and carriages, 

and package, Sc. Gall be forfeited, 

1744] If any runner of foreign goods, &c. ſhall within two months after the offence and before conviction diſcover two | 8 Geo. 1. | 
accomplices, &c, (N. B. So as the value of the s diſcovered ſhall exceed the ſum of 50/.) beſides being (c. 18. f. 7,8. 
acquitted of ditto, he ſhall receive the ſum of H. 40. from A. the receiver general, or caſhier of the cuſtoms 
and exciſe. | | | : 

| | 

1745} If any other perſon, (vide above) N. B. Within three months, &c. over and above any other reward which he | 8 Geo. 1. 

may be intitled unto, &c. he ſhall receive ) B. wide above, No. I 744+ 75 e. 18. ſ. 8. 

| 4 2 
ANNOTATIONS. 
| | wed | | NE: Y 
1143] N. B. If one ſmuggler has no arms, he is not within the ſtatute, though the others have arms, So adjudged in the caſe of | 
} Rexv, Fletcher, Eaft.T. 15 Geo, 2. Strange-1166, af Sap 
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6| Forcitly oppoling, wounding, or beating 


| 2 | 5 ; " 1 2 ds | 46 eee 
1747 If any officer or other perſon ſhall loſe any limb or be otherwiſe maimed or dangerouſly wounded by any ſuch 
+ | — offender, in endeavouring to apprehend him, he ſhall have on the conviction of ditto (excluſive. of any other 
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reward) P. 50. R. Aion. A. Half io the king, and half to the proſecutor, J. Any court of record at Weſt- 
minſter, er, Oc. | L A | , . Yi X 128 P 
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Or if any perſon be killed in endeavouring to apprehend ſuch offender, his executors or adminiſtrators (on certifi- 
. cate under hand and ſeal of the judge of aſſize, &c. or of the two next juſtices of the peace, &c.) ſhall (excluſive 
of any other reward) have H. ide above, No. 1747. | 


— __— _— 


© brought ſhall admit hem ta bail, 5 


** 1 
8 
— "IE 


And if any one ſhall within three months after, &c. diſcover to the commiſſioners of the cuſtoms or exciſe, any 
ſuch offender (wide above) ſo as he be convicted, he ſhall have (exclufive of any other reward) P. ide above, 


No. 1747- | | | 


2 ** = ———_— 
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If any perſon paſſing in a public and avowed manner with prohibited or uncuſtomed goods, and armed with an 
offenſive weapons, ſhall moleſt or reſiſt the officers of the cuſtoms or exciſe endeavouring to ſeize the ſame, „h 
officers may oppoſe force with force, and if any perſon ſo reſiſting, &c. be wounded or killed, ſuch officers or per- 
ſons aſſiſting in their defence may plead the general iſſue, &c. and all juſtices, &c. before whom they ſhall be 


% 


* 


Three or more perſons being aſſembled in order to be aiding and aſſiſting in the clandeſtine running, landing, reſcu- 
ing or carrying away prohibited or uncuſtomed goods, and armed with fire-arms or other offenſive arms and 
weapons, may be P. committed to the next county gaol, ſans bail or mainprize, until diſcharged by due courſe of law. 
R. Information. J. 1. Nea N 


Ho * 


bay. 


And all and every ſuch perſon upon con viction of, and for ſuch offence /wide above) ſhall be adjudged P. guilty 
of felony, and tranſported for ſeven years. ; 


—_— — — * 8 A 
— — — 
— 


N. B. pol. reward for apprehending every ſuch offender / vide above) ſhall immediately after conviction, &c. be 

aid to, &c. ditto to perſons maimed in, &c. and ditto to the executors of perſons killed in, &c. and if any 

offender ſhall within three months after his offence and before conviction diſcover two or more of his accom- 

plices to the commiſſioners of cuſtoms or exciſe, &c. (excluſive of being diſcharged of, &c.) he ſhall like- 

| wiſe receive 5o/l. from P. the reſpective receivers general, by order of the commiſſioners on certificate of the judge of 
the offenders* convidtion, or of the two next juſtices, where any one was killed, c. 


- 


If any perſons to the number of three, &c. armed with offenſive weapons, ſhall be aſſembled in order to aſſiſt in the 
exportation of prohibited 2 or in running any ditto or uncuſtomed, &c. or in relanding goods after draw- 
back, or in reſcuing the ſame after ſeizure, or in reſcuing any perſon apprehended for Ws offenee made felony 
by any act relating to the cuſtoms or exciſe, or in preventing his being apprehended, or if any perſon {hall have 
his face blacked or wear any diſguiſe, when paſſing with ſuch goods, or ſhall forcibly hinder or aſſault any 
officer in the ſeizing ſuch goods, or dangerouſly wound any officer in attempting to go on board any veſſel, 


| the due execution of his office, on board any ſhip within the limits of | 
any of the ports of this Kingdom, either by day or night, any officer of the cuſtoms or exciſe, . Tranſperta- |c 


. Fion not exceeding ſeven years, 


of clergy. ; 


— 


1755 N. B. If 


* 
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or ſhoot at or wound him when on board, every ſuch, &, P. Hall be guilty of felony without benefit 


ANNOTATIONS. 25 
Thus Rebert Cunningham was indicted, for that he, with divers others, on, &c. did riotouſly aſſemble, and unlawfully aided and 
& 


aſſiſted in running uncuſtomed goods—and was found guilty, death. at the Old Bailey in September 1748. 


'| 


J. B. If any perſon ſhall be charged with being guilty 


of any of the above „ ting t N wy * ap be in- | 19 a 2. 
tion en oath of any credible perſon 7s be ſubſcribed by him, &c. the juſtice | orthwith certify the ſame c. 34. U 2. 
N his hand and ſeal, and 1 ditto to 2 the ſecretaries of ſtate, who ſhall, &c. and the offender be | | 
"commanded to ſurrenderin forty days after the publication thereof in the London Gazette, to the lord chief juſtice, 
or any other of his majeſty's juſtices of the court of King's Bench, or to any one of his majeſty's jaſtices of | 
the peace, if the offence be committed in England, and if in Scotland, & c. (wide the act) when the ſaid lord 
chief juſtice or, &c. H. Hall commit ſuch offender ſo ſurrendering himſelf without bail or mainprize to the county 
gaol, or to the gaol or priſon of the place where he Pall fo ſurrender himſelf, that he may be forthcoming to 
anſaer, Oc. a F ; | | 
| 


ANNOTATIONS. | ; 


So again— Jab Williams was indicted, for that he and divers other malefactors and diſturbers of the peace, to the number of 
three and more, &c. armed with fire-arms and other offenſive weapons, to wit, with piſtols, did unlawfully and feloniouſly 
aſſemble and gather themſelves together, in order to be aiding and aſſiſting in the running and carrying away uncuſtomed 
goods, &c, and being then and there aſſembled and armed, &c. in and upon John Beadle, being then and there an officer of 
the cuſtoms, &c. did rietouſly, &c. and feloniouſly make an aſſault upon him the ſaid John Beadle, &c. in contempt of the 
laws, againſt the ſtatute, and againſt the peace, and was found guilty, death, at the Old Bailey in Fuly 1787. 

But in the caſe of 7 Cofſans, otherwiſe George, otherwiſe called Teg- pot, who was indicted upon this act, for that he, to- 


feloniouſly did aſſemble themſelves, &c. in order to be aiding and aſſiſting in reſcuing, &c. from John Mitchell, Fohn Smart, 
Thomas Lear, &c. a large quantity of tea, &c. being uneuſtomed goods, and goods liable to pay duties, xc. Surely,” 
ſaid Mr. Fielding, ** it does require conſideration on this ſubject, whether you will call a common riding - ſtick or whip an 
« offenſive weapon — firſt of all they mention fire- arms. I ſhould conceive the moſt reaſonable conſtruction is this: —If 
« they are fire-arms, or other offenſive weapons, ſuch as cutlaſſes, &c. but they never meant to extend it to ſticks or whips.” 
When per court It is impoſſible for the law to draw a preciſe line, which will hold in all caſes, as to what ſhall or ſhall 
* not be called an offenſive weapon; it muſt greatly depend on the circumſtances of the caſe; for it would be going a 
«« great deal too far to ſay, that nothing but guns, piſtols, and daggers, and inſtruments of war, ſhould be confidered 
« offenſive weapons—bludgeons, properly ſo called, clubs, and many others that might be deſcribed, all theſe are clearly 
« upon the face of them, offenſive weapons—in ſhort, any thing that is not in common uſe for any other purpoſe but a 
weapon, is clearly an offenſive weapon; and there may be pokers, tongs, ſhovels, very large knotty ſticks, which, under 
0 5 circumſtances, may be offenſive weapons: for inſtance, if twenty people, every one armed with a large 
*« kitchen poker, were to come and to commit an offence of this kind, or with loaded whips larger than thoſe that people 
« ordinarily ride with, or very large walking ſticks. But this becomes a queſtion of facts for the jury; for that which may 
be offenſive at one time, and under one circumſtance, may not be ſo at another, and the jury muſt judge. A common 
walking ſtick may be an offenfive weapon in ſome caſes; therefore it is a queſtion for the jury, whether the man had it 
* to walk with, or to attack another, I hold it, however, to be indiſpenſably neceſſary, that the individual who is tried 
© {on this ad ſhould be himſelf armed with ſome offenſive weapon; for I do not think it will ſatisfy the words of the 
act of parliament, that he comes in concert; there muſt be at leaſt ee armed, and one of them the priſoner.” —/ ide Old 
Bailey trials in 1784 and 178 5, No. 600. | 


| So again—In the caſe of 1/il/iam Inch, otherwiſe Inches, who was indicted, for that he, together with one Jahn May and Henry | 


Rundell, on, &c. with force and arms, to wit, with divers large ſticks and weapons, did aſſemble, in order to be aiding and 
aſſiſting in taking away from Samuel Woodhouſe, one of the oficen of exciſe, a large quantity of geneva, &c. being uncuſ- 


« common idea, that perſons with common walking ſticks can infuſe all that terror into his majeſty's peaceable ſubjecis: 
1 it (that is to ſay, they) ſhould be ſuch as the law calls dangerous weapons; beſides, all the people (that is to fay, all the 
people ſo aſſembled) muſt be active, and armed according to the true intent and meaning of this ſtatute, &c. ; therefore 


| 


| © I think the indictment is not {upported, and that the priſoner ought to be acquitted.” ide the trials at tie Old Bailey in 


N February 1785, No. 320. 5 
gan—1 here muſt be a deliberate aſſembling to bring the offenders within the penalty of the ſtatute — ide the caſe of Hurchin- 


g V at the Old Bailey in September 1784. 


a B. For form of indictment of felony in reſiſting cuſtom-houſe officers, and unlawfully and feloniouſly aſſembling 
eee in order to be aiding and aſſiſting in the running and carrying away unacuſtomed goods. Jide Caum 
t, p. 495. 8 ; |, 


Li 1756 And 


tomed and liable to pay duties, which had not been paid, or ſecured to be paid, after ſeizure of the geneva, by the ſaid 
Samuel, againſt the ſtatute, and againſt the king's peace, &c.— er court : I do not conceive it can come within the 


| 


gether with Peter Warren and John Nickland, and divers other perſons, to the number of ten and more, on, &c. being armed | 
with offenſive weapons, to wit, divers large ſticks, bludgeons, clubs, and large whips, unlawfully, riotouſly, routouſly and | 


— 
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purſuant to ſuch order, or eſcape aſter ſurrendering, he ſhall. be Þ, 


And if he ſhall not ſurrender 
without benefit of clerg. y. 


„*** * A 2 K — 


— 


| 19 Geo. A 
N L. 34. £2, 
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* who ſhall apprehend or diſcover, ſo that he may be taken, any perſon in glam ſo advertiſed, &c. 
who ſhall not have 5 | 
lord chief juſtice of the court of King's Bench, or before any dne of the juſtices. of the ſaid court, or any juſtice 
of peace for London or Middlgſex, (who is to commit ſuch, &c. to. Newgate,) ſhall hare 
N. B. To be 
of the cuſtoms or exciſe. 


—T_ * 2 


uk — — * —— . 
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ſo diſcover, or apprehend any other offender, againſt whom ſuch order ſhall have been made, he ſhall be dif. 
| charged of ſuch his own offence, and all other the like, &c. then before committed, and for which no proſecu- 
tion ſhall have been commenced, and ſhall alſo have his ſhare of the reward. ; N 


4 4 * 4 
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And if any one ſhall happen to loſe a limb or an eye, or be otherwiſe grievouſly wounded in the apprehending or 
 endeayouring to apprehend, or in making purſuit after ditto, excluſive. of any other reward he may 


| or exciſe. : : 


_—_— — — „ n * — „ 


rrendered- himſelf within forty days, &c. and ſhall cauſe him to be brought before the jc. 34. f. 10. 


» renvard =. | 
paid within one month after execution ſhall be awarded againſt ſuch offender. J. By the commiſſeners þ 


And if any ſuch offender, againſt whom no ſuch order of council (vide above) ſhall have been made, ſhall himſelf | 19 Geo, 2, 


ꝗ—— 


3 


q 


19 Geo. 2. 


C. 34. f. 10. 


be entitled to as an apprehender by this act, he ſhall receive P. gol. from the commiſſioners of the cuſtoms | 


m4 47 16 


f 19 Geo. 2. 
« 34+ f. 10. 
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And if any offender before order for his ſurrender {wide above) ſhall diſcover two or more accomp ices, ſo as they 


— 


then commenced) P. gol. for each ſuch accomplice, Sc. 


——- c. —_ — —_— — — — „* 


1760 And in caſe any perſon ſhall happen to be killed in the apprehending or endeavouring to apprehend, or in the 
| making purſuit after ſuch, &c, the executors or adminiſtrators o ditto ſo killed ſhall receive the ſum of e. 


be convicted, he ſhall receive (exclufive of being diſcharged of all offences for which no proſecution. ſhall be c. 34. ſ. 11, 


19 Geo. 2. 


— 


— — -4 « — —_” — 


If after the expiration of the time appointed for ſurrender, any perſon ſhall knowingly. harbour, aid, or ſuccour 
| any ſuch offender {wide above) he ſhall be adjudged (N. B. Proſecution to be within a year, &c.) guilty of felony 
and tranſporied for ſeven years. | | | | | 


w—_— 


All ſcizures of veſſels or boats of fifteen tons or under, by virtue of any act relating to the cuſtoms, for carrying 
uncuſtomed or prohibited goods, or for re- landing debenture goods; and all ſeizures of horſes, or other cattle, 
or carriages, for carrying ſuch goods, may be determined by two juſtices of the peace after ſummons or public 
notice given, as by act 6 Geo. 1, c. 21, ſ. 20. (N. B. As well of Londen and Weſtminſter, as the juſtices of any 

other county or place,) who are to examine into, proceed upon, and adjudge the ſame, A. Half to the king, 
and half to tie perſm ſeizing, UM. . J. 2. refeding near the place. No ap. nor certiorari. 


—— 


19 Geo. 2. 
c. 34 f. 3. 


8 Geo. 1, 
c. 18. ſ. 10 


17. 


* 


— —— » A _— ** 
— — 1 — 2 — — SIA W OF Cr EI 


* — 4 


Any officer of the cuſtoms neglecting to ſeize and proſecute any veſſel, boat, horſes or other cattl or carriages, 
forfeited for running of brandies, &c. he ſhall forteit P. gol. in d-fault of, Ic. be committed ſuus bail or main- 
prize for fix months. R. Diftreſs. A. Half to the infirmer, and half te the king. M. 1. J. 1. 


i. 


* 
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ANNOTATIONS. 


him guilty, death, at the Old Bailey in July 17 N. 


Thus Thomas Catchpole was indicted for not ſurrendering himſelf according to the King's order in council, and the jury found 
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accoumt of himſeif, &c. he ſhall be P. committed to the houſe of corrrctiun, there th be whipt, and lept to hard 
labour not exceeding one month, (N. B. wileſs he full defire time 10 cleur himſelf of the charge, coben he Null be | 


committed. to the common ga till he all give ſuch ſatiifuctory accoum of himelf, or find ſufficient ſerurity not to be 
. 


guilty of the like offences.) And 20s. reward per head is to be paid to the informer of ſuch offenders by the commiſſioners 
of the cuſtems or exciſe, J. 1. 


* 
en —_— * 1 — 15 . 2 


e I any perſon employed in his majeſty's cuſtoms ſhall demand or take any other or greater ſum of money than by 
1755 N or put any 4 nei of his turn without expreſs order before, 1 — approbation after, | 2. c. 11, 
rom the perfon or perſons appointed by his majefty to manage his cuſtoms, or ſhall illegally detain the goods | * f. 34. 
of any perſon, or ſhall neglect or refuſe to make payments, &c. or ſhall not, after notice given, give out and | | 
execute his warrant, &c. he ſhall be P. liable to pay double cofts and damages. R. Information, Fc. A. Hah) | 
to the ling, and half to ſuch as ſhall ſue. J. Court of Excheguer, or, Se. c | 
4 . . | 
If any officer of the cuſtoms or any other perſon ſhall write, ingroſs, or print, or cauſe, &c. or ſhall gn any bill} g Ann. 
of note of lading, &c. not appearing to have been duly ſtamped according to law, (excluſive of ſuch office and * 23. (. 27. 
being rendered incapable, &c.) he ſhall forfeit P. 101. with full cofts of ſuit. R. Adion, Sc. A. Half to the 37» [ 
Ling, aud half to the pe non who ſhall far, &c. J. Any court at Weſtminſter. | | , 
On information upon oath before any juſtice of, &c. that any perſon is Iurking within five miles of the ſea-coaft | g Geo. 2. 
or a navigable river, and that there is reaſon to ſuſpect that he waits with intent to be aſſiſting in the running |, 35. .. 18, 
of goods, ſuch juſtice may grant a warrant for apprehending him, &c. when on his not giving a fſatisfaftory | 19. 


| | 
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On information upon oath before any juſtice of, &c. that three or more perſons are or have been affembled to be 
aid ing in the running or, &c. any prohibited or uncuſtomed s, or to reſcue the fame after feizore from 


juſtice may grant a warrant, &c. for apprehending the ſaid, &c. and on examination, if he ſhall fee cauſe, 
P. commit them to the next county gaol, withaut bail or mainprize, till, &c. when, convicted, they ſhall be ad- 
judged guilty of felony, and tranſported for ſeven years, J. 1. 


1 1 


If any officer or other perſon employed in ſeizing, conveying, or ſecuring goods forfeited on account of their bein 
prohibited or uncuſtomed, &c. or in endeavouring to apprehend offenders againſt this act, ſhall be beaten, 


wounded, maimed or killed, or if any goods ſeized ſhall be reſcued by perſons armed, &c. wide above) the | 


inhabitants of the , lathe, or hundred, (Proſecution to commence within a year after the offence,) P. all 
make ſalisfation for the damages not exceeding 4ol. for ſuch beating, wounding, or maiming, and 200. for the laſt of 
goods, and 100). to the executors or adminiſtrators of the perſons killed —N. B. To be ſued for, taxed, and aſſeſſed with 
coſts, as by 8 Geo. 2. c. 16. 


— — 


But no perſon ſhall recover any ſuch damages for beating, wounding, or maiming, or loſs of goods, unleſs within 
four days after, c. he ſhall give notice thereof to one or more of the inhabitants of ſome to. n or village, &c. 
near to, &c. and ſhall withineight days after, on examination on oath before ſome juſtice, &c. declare whether 


0 knows any of the perſons who committed the fact, and if he knows, be bound by recognizance to pro- 
ecute, &c, . 


the officers of excife or cuſtoms, and are, or have been armed with fire arms or other offenſive weapons, ſuch | 
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Nor if the offender be apprehened and convided in fix calendar months after the offence, ſhall the hundred, rape, 


or lathe, be obliged to anſwer ſuch damages, &c. nor to pay the 100. to the executors of perſons killed. 
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Where officers of the exciſe or cuſtoms ſhall make Teizures purſuant to this act, or g Gee, 2. c. 35. on board any 

veſſel, and not ſeize and proſecute the ſhip, &c. or ſhall make ſeizures on ſhore, and not proſecute the cartle 

and carriages, &c, employed in running the ſame, and diſcoyer the perſons concerned therein; inftead of a 
moiety, they ſhall receive bat one-third of the produce by ſale, & e. and the reſt ſhall go to the crown, | 
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Any perſon authorized by writ of aſſiſtance, &c. may take a conſtable or, &c. inhabiting near unto the place, and 
| in the day time enter into any houſe, &c, and in caſe of reſiſtance may break open doors, &c. there to ſeize, 
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| - ſame in his majeſty's tore-houſe, &c. 
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and from thence to bring any kind of goods wbatſoever, prohibited and uncuſtomed, and to put and ſecure the 
But no ſhip or goods 
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1774 Formex laws againſt the running of uncuſtomed goods further continued by 
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ſhall be ſeized as forfeited for unlawful importa- | 
tion or exportation, or non-payment of cuſtoms, but by officers of the cuſtoms, unleſs deputed by warrant from | 


the lord treaſurer or under treaſurer, &c. | EIN 


— — — „ 4 * * 
— — — — — 


Au bonds taking by any officer, relating to the redemption of the cuſtoms, on which e bath been 
or ſhall be commenced within five years from the date thereof (excepting bonds for duties or other money 
due to the crown, and for the good behaviour of the officers in the execution of their duty) P. Sal 


= be void, | 3 
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Maſters, as. Ke. of ſhips removing their veſſels out of the ſtream, except to the lawful 1 in the port of London, 
before the s are diſcharged, &c. ſhall forfeit for every ſuch offence P. 1000. R. Action, Oc. N A. Half 
to the king, and half io ſuch officer of the cuſtoms as ſhall proſecute, Ac. J. Any court of record at Weſtminſter. 
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19 Geo, 3. 
c. 48, ſ. 3. 
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N. B. Any perſon who ſhall have paid all his majeſty's duties, by any act of parliament yable, for any of the 
reſpective commodities in this act mentioned in that behalf, or any perſon or perſons who ſhall buy or be law- 


duties gn, may export from any lawful quays, and in the lawful hours, any ſuch reſpeftive commodi- 
ties, for which all the duties have been paid, to any foreign parts, by way of merchandize, upon the terms and 
according to the directions therein mentioned—/ ide | ee 07 
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fully entitled to any of the ſaid commodities, from the perſon or perſons who 9 have paid his majeſty's | 


C 74. f. II, 
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bounties and drawbacks, and in the clandeſtine, &c. landing of goods 
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pearls, precious ſtones, and bullion, and freſh fiſh, Brizj4 taken and imported in Briti ilt ſhips or veſſels 
owned, navigated, and regiſtered according to law; and alfo, except turbots and lobſters, whether ſuch goods, 
&c. ſhall be liable to duty or not, ſhall be regularly entered at the cuſtom-houſe, and landed in the preſence of 


the proper officer, &c. 


For regulating the production of manifeſts, and for more effectually preventing fraudulent practices in obtaining | 
de 


All goods, wares, or merchandize brought into Great Britain with an intent to be landed, m_ diamonds, jewels, 27 Geo, z. 
bu 


£514: L. 12. 
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The officers of the cuſtoms may open all bales, &c. on board any veſſel wherein any packages for exportation have 
been reported, &c. bur nothing herein ſhall be conſtrued to extend to veſſels coming from Aa, Africa, or 


America, 


x 1 


27 Geo. 3. 
c. 32. ſ. 10. 
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For farther regulations relative to manifeſts as directed in the above 26 Ges. 3. c. 40. within the limits of the 
Enjt-India Company's charters, wide x | | 
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All ſeized goods to be ſtamped before they are delivered from his majeſty's warehouſes; and if any officer ſhall 
neglect to ſtamp ſuch goods, or accept any fee for ſtamping them, he ſhall P. forfeit zool. for the wſe of his 
majeſty, and be rendered incapable of any civil employment, & c. b 1 | 
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If uy perſon ſhall counterfeit or, &c, any ſuch Ramp, he P. Hall be deemed guilty of felony without benefu of 
Cg. , $ , 
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| 27 Geo. 3. 
C. 32. . 14. 
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25 Geo. 3. 


c. 32. f. 1. 
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And if any goods ſhall be found with -a counterfeit ſtamp, &c. not only ſuch goods ſhall be forfeited, but the 
perſon in whoſe cuſtody they are found P. Hall forfeit oo. A. Half to his najgſiy, and half to the perſon 
who ſhall fue for the ſame. | 


| 


27 Geo. 3. 
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1785 Or if any perſon unauthorized ſhall be found to have any ſuch ſtamp, &c. in his cuſtody, he P. all forfeit 5ool. 


A. half to the king, and half to the perſon who ſhall ſue for the ſame. 


c. 32. 1. 14. 
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27 Geo. 3. 
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Moreover, the commiſſioners of the cuſtoms may reſtore goods, &c. on being ſatisſied that the forfeiture aroſe 
without any defign of fraud in the proprietor, on ſuch conditions as they may think reaſonable ; but if ſuch 
conditions are not complied with, P. the ſame may be condemned, c. | | 
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27 Geo. 3. 
c. 32. 1.15. 
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provided alſo, that if any proprietor mall accept ſuch conditions, he ſhall not be entitled to any recompence on 
account of ſuch ſeizure, YE 
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27 Geo. 3. 
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All goods, wares, and merchandize, on which the duties have been reduced by 27 Geo. 3. c. 13. and which have 
been imported into this kingdom, of which entries have not been made, ſhall be charged with and liable to the 
duties reſpectively impoſed by the ſaid act, and no other. 


c. 32. ſ. 14. 


— 8 


— — 


in England or Wales, or Berawick on Tweed (excluſive of the ſame), the maſter of the veſſel or other perſon who 
ſhall cauſe or ſuffer the ſame, ſhall forfeit for every caſk fo unduly landed or put on board, &c. P. 50l. 
R. Bill, Sc. A. Half to the king, and half to the in/ormer. J. Any court of record. : 


_—_— 


To authorize the commiſſioners of the cuſtoms to defray charges on ſeizures, out of his majeſty's ſhare of ſeizures | 30 Geo. 3. | 
in general—/ige F | c. 43. 
Cuſlos Rotulorum No perſon ſhall be nominated and appointed to the ſaid office, &c. within any ſhire of Euglaud 77 Hen. 8. 
or Wales, (excepting, &c. vide the act) and other the king's dominions, &c. but ſuch as ſhall have a bill ſigned c. 1. 
with the king's hand for the ſame, &c. Met | 
— — — — — —— — — — — - — — — — | — — 
Exder or Mum may be exported, paying the cuſtoms, &c. but if any ſhall be re · landed, or put into any other veſſel | ; W. & M. 


. 


— 
— 


Any maker of cyder concealing any ditto, ſhall forfeit for every hogſhead, and ſo in proportion, 40s. A. Vid 
Exciſe Laws. 


— r 


Retailers and perſons receiving into their cuſtody any quantity of cyder or perry for ſale, and perſons buying fruit 


of forfeiting for each unentered place, P. 501. A. ide Exciſe Laws, 


ll 


to make ditto for fale, muit make entry in writing of all places uſed for making or keeping the ſame, on pain ſc. 1. ſ. 25. 


3 Geo. 3. 


| 


1794 


(175) 


: | | | 
Any dealer in cyder or 2 on requeſt made by any officer of excuſe in the day time, not permitting him to enter 4 Geo. 1. | 
his cellers, ſtore-houſes or other places, to take account, &c. ſhall forfeit P. 20/. A. Vide Exciſe Laws. . 
Where one dealer or retailer ſhall purchaſe of another in order to fell again, and the duties ſhall be certified for the | 6 Geo. 3. 


additional duty of, &c. (wide the act) on retail, is not to be charged; nor where cyder or perry ſhall be ſold by 
the maker in leſs quantity than twenty gallons to the dealer or retailer. 


—— — —— 


— — 0 


* 


it any retailer or factor ſhell ſend cyder or perry, from the maker to any contractor or buyer, without the duty is 


rit charged, and without a certificate ſigned by an officer, &c, ſignifying the quantity and duty charged and 


| number of caſks, he ſhall forfeit P. 50l. Fide No. 1793, 


C 14. 1. 12. 
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6 Geo. 3. | 
c. 14. ſ. 15. 
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. Vide No. 1793. 


tificate, &c. ſhall forfeit P. 5 


1798 
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Every perſon making or keeping any waſh, cyder, or other materlal fit for diſtillation, and having in his poſſeſſion | 
any ſtill or ſtills containing ſeparately or together, ten gallons or upwards, P. ll be deemed a common diſ- 


tiller for ſale, and liable to the ſurvey and duties. M. 1. J. lt, 


„* * — ...t. 3 i 


1 797 Diaters, retailers or factors, 1 or cauſing ditto, any cyder or perry, without the duties charged, and A Cer- . _ 


C9. . 21. 
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Any wh obſtruRing any officer of exciſe in the execution of his duty, or reſcuing or ſtaving any cyder or perry 
after ſeizure, ſhall forfeit P. 40/. A. Vide Exciſe Laws. | 1 1 
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1800 
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Forging a licence to retail ale, beer, cyder or perry, P. felony without clerg y. 


» 


| | 15 Geo, 2. 


—— — 1 os PT” PRI RY 


PF Cue FITS 


[1801 
| 


r i. 
— — — ——ꝗkw- 


Every perſon, who ſhall receive into his poſſeſſion any cyder or perry to be by him ſold, &c. ſhall be deemed 

a factor or agent, unleſs he make proof that ditto was made from fruit of his own growth, or unleſs it ap- 

pear by certificate of the officer of exciſe accompanying ditto that the duties have been charged upon 
the ſame, = | we; 


N 
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And every factor or agent taking any ditto into his poſſeſſion ſhall, three days, before he ſhall begin to diſpoſe 
of the ſame, make entry in writing of, &c. at the office of exciſe, next to the place where the fame is to be 
kept, and ſhall be liable to all the regulations which any dealer or retailer of ditto is liable, &c. and if he ſhall 
make uſe of any warehouſe or other place, without having made ſuch entry, he ſhall forfeit P. gol. Jide 
No. 1796. 


4 * nn. — 
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— — —— * — — 


Maſters, &c. of veſſels carrying cyder or perry coaſtwiſe are to make report thereof to the proper officer of exciſe | 


within three days after their arrival in port, diſtinguiſhing in the account the perſons and places, from whence 
ſent, and where and to whom conſigned (unavoidable accidents excepted) on pain of forfeiting for every neglect, 
or delivering otherwiſe than, &c. P. 20/. A. Vide Exciſe Laws, 
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And if ſuch maſter, &c. ſhall not land the ſame, &c. within twenty-one days after arrival at the place of delivery, | 
the ſame with the caſks or other package, &c. P. /all be forfeited, and may be ſeized by any officer of exciſe. 
A. Vide Exciſe Laws. | 


— 


| 
| 6 Geo, z, 
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33 Geo. 2. 
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C. 14. . 5 
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Every perſon, who ſhall buy any cyder or perry or any fruit to make into ditto, and ſhall ſell any of the cyder, 
&c. ſo bought or made, by the hogſhead or any greater or leſſer meaſure, or ſhall ſell any quantity of ditto . in 
leſs quantity than 20 gallons at a time, whether the ſame be made from fruit of his own growth, or from bought 


fruit, ſhall P. be deemed a dealer in, and retailer of ditto. 5 | a 
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And N. B. Dealers in, and retailers of ditto from fruit of their own growth, are ſubjeted to P. like regulations, 
penalties and provifions, as other dealers and retailers. 1 
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Every dealer, retailer and other perſon receiving into his cuſtody any cyder or perry for ſale, and every perſon 
buying fruit to make ditto for ſale, ſhall make at the exciſe office within the limits of which his rooms, &c. are 
ſituated, a true and particular entry in writing of the ſeveral ſtore-houſes, rooms, cellars, or other places uſed 
by him for the making or keeping ditto, on pain of forfeiting JI. gol. for every unentered one. 


: ——_— — 
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1808 


No information ſhall be brought againſt any common diſtiller, vinegar- maker, or eyder- maker, for any falſe 
or miſentry or offence, but within three months after the offence committed, and notice thereof ſhall be 
given to him in writing, or left at his dwelling-houſe within a week after laying, and entering the information. 
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Cpder, _ Debtors, | 
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1820 Where 


% 2 —— 9 3 ; . y 33 F ö | a a | 22 3. 
Neither cyder nor perry ſold for diſtilling only, ſhall be chargeable by this act. | 2 tl 
1 | 1 | , 2 g by 3 * 
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Nor ſhall this act intend to charge buyers of eyder and perry for their private uſe only, and not being dealers in, | 22 Geo. 3. 
Ke. or retailers thereof. | * 37.7 . 20. 
þ : 12 * — — — — —— — — — — | . 
1 T9 : : 22 Geo. 3. 
| Diſtillers receiving any, &c. are to give notice, &c. e. 3. fl 8. 
Perſons ſelling leſs than twenty gallons, &c. whether the ſame be made from fruit of their own growth, or from | 22 Geo, 3. 
- bought fruit, ſhall be deemed retailers, &c. | Eg. Je. 3. ſ. 21. 
Retailers thereof to be ſubjeR and liable to the duty of, æc.— Nds the aft | . 3: 
1814] Dealers, &c. receiving into their cuſtody any cyder or perry for ws or fruit, &c. Jide No. 1807. OLA 
— | — — — — POS. 8. * i ä 1 | - 
iich If any perſon ſhall be ſued for any thing done in purſuance of this act for continuing and granting to his majeſty | 22. Geo. 3. 
J certain duties upon malt, mum, cyder, and perry, he may plead the general iſſue, and on obtaining verdict, c. 3. ſ. 21. 
or on the plaintiff's being nonſuited, ſhall have treble coſts, | | | 
1816] N. B. Where the duty granted by this act on cyder or perry in cuſtody of a factor ſhall be certified to have been | 22 Geo. z. 
charged, the factor ſhall be diſcharged thereof. c. & 1.22. 
* 2 5 | CS be Or LAKE Bs; 2 
1817 Debtors— The King's debtors ſhall not be protected from the proceedings of their other crditors againſt 45 LOW. 3. 
| them. > £ C. 19. 
She ſ. SS7 
1815 lf any ſheriff, gaoler, or keeper of any priſon, ſhall put, keep or lodge priſoners for debt and felons together in | 22 & 23 
one room or chamber, he ſhall forfeit (excluſive of his office, place, or employment) P. zreble damages. | Car. 2. 
N. Aion, Sc. &. To the party grieved, J. Courts of record. 5 230. . 13. 
1810 N. B. If an action of debt 1s brought upon a ſingle bill or eren upon any bond, &c. after the money due upon | 4 Ann. 
ſuch, &c, has been paid, ſuch payment may be pleaded in bar, &c. . 16. 1.12: 


» 


| 


ANNOTATIONS. 


N. B. A tender by the debtor, 
Blackflone, vol. 3. p. 304. 
Zut money 


fo much is due to the plaintiff, Cox v. Robinſon, Hil. T. g Geo. 2. Strange 1027. 
Apain—A promiſe,by the defendant to pa 

ſtay execution thereon, is no 

p. 129. 


21 Geo. 3. Douglaſe's Rep. p. 650. 


a diſclaimer and re 


uſal to be concerned. Salteld, p. 292. v. Layficld et Al. 
3 ; 


— 


„B. Where plaintiff goon upon the credit of both partners, the act of one is evidence againſt the other, unleſs ſuch o 


0 if 1 
| wo are partners as attornies and conveyancers, and one receive money to be laid out on mortgage, the other is lia 


and refuſat by the creditor, will in all caſes diſcharge the coſts, though not the debt itſelf. | 
rought in, on pleading a tender, cannot be taken out by the defendant, though he has a verdict; for it is admitted, 


y a judgment debt obtained againſt him, in conſideration that the plaintiF would | 
ground to raiſe an aſſumpſit; otherwiſe, if the promiſe is by a third perſon. Ceoavper's Rep. 


80 er on an execution ee one of two partners the partnerſhip goods are taken and fold. the ſheriff is to pay-over to 
2 1 php a ſhare of the produce proportioned to his ſhare in the partnerſhip effet side the cafe of Edie againſt Daviclſan, 


ther ſhews 


ble 


for 


tw En 2 3 
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3 
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1820 


1821 


* 


The court was clearly of opinion, that the were not ut¹,] debts within the meaning of the legiſlature, 


— 


Were there are mutual debts between the plaintiff and defendant, or if either party ſue or be ſued as executor or | 2 Geo, 2 


A dminiſtrator, where there are mutual debts between the teſtator and inteſtate of either party, one debt may be 


ö 


* * , 
SY 8 * * . Fw 4 — a 1 8 * 2 a. A. r AK 8 4 
a „ + - : G 1 — — 


| * 
— — _ 


Ard mantel debts, mey be ſet an ech ather clther by being pled jo bet 5e tren ig eig Uu M 8 Cel 1 
iſfue, &c. notwithſtanding that ſuch debts are deemed in law to be of a different nature, unleſs in caſes where c. 24. f. 11 
| either of the ſaid debts ſhall accrue by reaſon of a penalty continued in any bond or eſpecialty, &c.—/ ide | . 


| the act : 9 x | 
— 5 1822 Debtors 


; ANNOTATIONS, 
for the amount, though his partner gave a ſeparate receipt for it. So held in the caſe of Wilkt v. Chambers, Exft. J. 1g 


Geo. 3. Cowper's Rep. p. $14. | — ; 
Again—If a rent is behindhand twenty years, and the landlord makes an acquittance for the laſt that is due, all the ref are 


preſumed to be paid, and the law will admit no proof againſt this preſumption. Mood 7 Inf. p. 279. 


But an acquittance in full of all accounts, ſhall be extended only to accounts. bid. p. 280, 
N. B. Debts to be ſet off muſt be ſuch as an indebitatus will lie for; but in covenant, unliquidated damages ariſing from the 


breach of other covenants to be performed by the other party, cannot be pleaded by way of ſet-off. So ruled in the caſe of 
Hewlet and another v. Stricklard, Faft. T. 14 Ges. 3. This was an action of covenant. Ihe defendant pleaded, that he 


ſuſtained by the plaintiff on account of the breaches alledged in the declaration the breaches aſſigned in the plea were for 
non- delivery of allum in due time, Judgment for the plaintiff, LOT Rep. p. 57. + | 
Again Ihe ſtatutes of ſet- off extend to aſſignees under a commiſſion of bankruptcy. So ruled in the caſe of Rida and 
another, aſſignees, v. Brough, Trin. T. 14 Geo. 3. Cowper's Rep. p. 133. Fide allo 5 Geo. 2. c. 30. ſ. 28. 
Again — On a general queſtion, whether the plaintiff in an action ſhould be obliged to do juſtice to the defendant by paying 
what is due to him before he is entitled to demand the goods from him, and recover their value in caſe of refuſal— Fer lord 
Mansfield : Natural equity ſays, that croſs demands ſhould compenſate each other, by deducting the leſs from the greater, 
and that the difference is the only ſum which can be juſtly due. But 2 law, for the ſake of the forms of proceeting 


and convenience of trial, has ſaid, that each muſt ſue and recover 
end another againſt Farmer and others, in an action of trover for ſeveral parcels of ſerges and rackers which the defendant 


dying of the ſaid ſerges, &c. Ea. T. 8 Geo. 3. Burrew's Rep. vol. 4. p. 2214. 
Again —If two perſons agree to perform certain work in a limited time, or to P 


wards, as it ſhould remain unfiniſhed, and a bond is prepared in the name o y one only, with con- 


both, but is execute 


weekly payments are not by way of penalty, but in the nature of liquidated damages, and may be ſet off by the obligee in an 
action brought againſt him by the obligor, who executed ide the caſe of Fletcher againſt Dyche, Trin. T. 27 Geo. 4, 
Durnford and Eaſ!'s Rep. p. 32: | $77 
N. B. In an action on a bond, the defendant muſt ſet forth in the plea what is really due on the bond before he is entitled to 
ſet off any croſs demand under this ſtatute, 8 Geo. 2. c. 24.; and ſuch averment is traverſable / ide Symmons againſt 
Knox, Hil. T. 29 Gee. 3. Durnfird and Eafi*s Rep. vol. 3. part 1. p. 65. | | 
Again—A plea of ſet-off that the plaintiff was indebted to the defendant a? the time of the plea pleaded is bad; it ſhould 
| ſtate that he was indebted at the commencement of the- action. It is moreover no objection to a plea of ſet off that the 
defendant brought an action againſt the plaintiff for the ſame ſum, in which the plaintiff has paid the amount of the demand 
into court ide Evans againſt Profſer, Faſt. J. 29 Geo. 3. Durnford and Eaft's Rep, vol. 3. part 2. p. 186. 
 Again—In Fuly 1589,:a cauſe was brought by Mr, Blake, one of the aſſignees of Hindley, a bankrupt, againſt Meſſrs. Lognar 
and Brederip, manufacturers of muſical inſtruments. It was an action for goods ſold and delivered to the amount of 21/. 


121. 10. 
It appeared, that the bankrupt had been tenant to Mr. James Longman, one of the defendants, in his private and individual ca. 


pacity, from which tenacy the uſe and occupation had accrued; and that the ſum demanded by the action was due from 


James Longman and his partner Mr. Brod: rip. | | 

The queſtion therefore was, whether theſe ſums, being in different rights, could be ſet off againſt each other, by virtue of the 
ſtatutes 2 Geo. 2. c. 22. 5 Geo. 2. c. 30. and 8 Gee. 2. c. 24., which enaR, * that where there are mutual debts between 
*«« theplaintiff and defendant, one debt may be ſet againſt another, and either pleaded in bar, or given in evidence upon the 
«« general iſſue at the trial, which ſhall operate as payment, and extinguiſh ſo much of the plaintiff's demand.” 


| 


P Y _ C, 22, . 
g fer againſt the other, and ſuch matter may be given in evidence upon the general iſſue, &c, 61g 13. 


had ſuſtained greater damages by reaſon of the breaches committed on the part of the plaintiff, thin the value of the damages | 


eparately, in ſeparate actions ide the caſe of Green | 


had refuſed to deliver, inſiſting upon being paid a debt due for dying other goods, over and above what was due for the| 
ay a ſtipulated weekly ſum for ſuch time after. | 


dition for the due performanee of the work, or the payment of the weekly ſum, and the work is nor finiſhed in the time, ſuch | 


18s. 34. to which the defendants pleaded @ tender as to 9/. 8:5. 3d. and a/c!-off for uſe and occupation, as to the remaining | 


and therefore that the | 


for where there are mutual debts there muſt be mutual benen 


124. 10s. could not be %, againſt the 210. 18s. 3d.; hic 
| : W 


18 


„ _ _WYIU_.” Ty Ta 


being priſoners) are to be allowed in certain caſes (vide the act] four-pence per week from their creditors, 
Des et Cade at 2 time in the payment thereof, upon application to the court, where the ſuit, in which 
any ſuch priſoners ſhall be charged in execution, was commenced, to be diſcharged, 


_—_— _ — 
8 


32 Geo. 2. 
C. 28. f. 13. 


| 


1823 


1825 


11827 


—— 
r 


1824) 


| of the bond tobe given by them, that they ſhall ſhew and deliver a copy of the ſaid, &c. to the priſoner, it 


| to have and ufe ſuch bedding and linen, &c. as they ſhall think fit, or ſtall be ſupplied with, without purloin- 


| the fees to be taken by the-reſpettive gaolers thereof, and to vary the ſame as they ſhall ſee occaſion; and the 


» — — — — — r * „ 
— is. „ — —: — K 

tt. 

_- * 7 . 


No ſheriff or other officer, &c. ſhall carry his priſoner to any tavern or other public-hou ſe without his conſent ; 


' 
"75: WAG: 4 
* 


32 Geo. 2. 


nor charge him for liquor or, &c. other than ſuch as he ſhall freely and particularly call for; nor demand for 
caption ot attendance, any other than his legal fee; nor exact any gratuity money; nor carry bis priſoner to 
gaol within four- and- twenty hours after his arreſt, unleſs he ſhall refuſe to be carried to ſome ſafe houſe of his 
own appointment within ſome city, borough, corporation, or market town, if arreſted there, or within three 
miles Fom the place where ſuch arreſt ſhall be made, if the ſame ſhall be not the houſe of the perſon arreſted, | 
and be within the county or, &c. Lade | | 


/ 


1 
— m5 


— 


Nor may any officer take for the lodging, diet, or other expences of ſuch priſoner, more than ſhall be allowed in 
ſuch caſes, by an order of the juſtices in their general or quarter ſeſſions, which order they are required to make, 
and a copy thereof is to be hung up in ſome conſpicuous part of the ſeſſions houſe, or other proper place. 


A. 
—_— 


Sheriffs and the ſecondaries of the Compters are to deliver printed copies of the ſeveral clauſes, &c. contained in 
this act to bailiffs and other officers employed in the execution of writs, &c. and make it a part of the condition 


carried to a public or other houſe where any liquor ſhall be fold, and permit him or any friend of his to read 
over the ſame before 1 liquor or victuals be brought or called for; and if any officer ſhall offend in the pre- 


puniſhable as for juch by virtue of this act. 


— 


Pans ——̃ ä — 


Sheriffs, &c. and gaolers are to allow debtors in cuſtody to ſend for, or have brought to them at ſeaſonable times 


miſes, P. beſides the breach of the condition of his bond, Oc. he ſhall be dee med guil:y of a miſdemeanor, and be 


S 28. 1. 1. 


| 
| 


4 


| 


32 Geo. 2. | 
. 


— 


32 Geo. 2. 
. . 3. 


2 


— — — 


in the day- time, any beer, ale, victuals, or other neceſſary food, from what place they ſhall think fit; and alſo 


ing or detaining the ſame, or putting any manner of reſtraint or difficulty upon him, her or them, in the 
uſing thereof, &c. | 


an 
—_ 


1 32 Geo. 2. 
. . 4. 


The lord chief juſtice of the King's Bench and Common Pleas, and lord chief baron of the Exchequer, with the 
mayor and two aldermen of London, for the priſons within the ſaid city; and the lord chief juſtices, &c. with 
three juſtices of the peace for Middleſex and Surry for the priſons in the ſaid counties, to ſettle a table of 


juſtices of peace of every other county, &c. at their general or quartet ſeſſions of the peace, to make like tables 
of fees to be taken by the gaolers within their reſpective juriſdictions, and to vary the ſame as they ſhall ſee 
occaſion. 'The ſaid tables for London, Middleſex, and Surry, to be ſigned by the perſons making or altering 


the ſame; and thoſe for other places to be ſigned by three juſtices at their general or quarter ſeſſions; and to 
be reviewed, confirmed, or moderated by the judges of aſſize, if in Englan!; and if within the principality 


of Wales, or county palatine of C/efter, by the juſtices of great ſeffions within their reſpective juriſdictions, 
and afterwards to be ſigned by three or more juſtices of the peace, &c. _ 


— — * — — 
Y 


ANNOTATIONS. 


* 


miſſion had duly iſſued; that the bankrupt was indebted in 1000. t 
committed an act of bankruptcy ; but not being prepared with this ev 


priſoner's diſcharge under the fame, made out of term, is ſinal Vid the caſe of Lench 
N Dauglaſt's Hep. p. 68. 


; payable to him before his impriſonment, but not due till after his diſcharge, and 
ſhall hold the mone 


| Ap P. 472. 
| K k 


which was not the caſe here. The plaintiffs, however, as the aſſignees of a bankrupt, were bound to prove that the com- 


o the petitioning creditor ; and that he had, in fact, 


1 ; idence, they were forced to fubmit to a non-ſuit, 
N. B. Ihe groats under this act (commonly called the Lord's Act) muſt be paid every Mondgy—and a judge's order for a 


againſt Pargiter, A. 7. 19 Geo, 3. 
gain If a perſon, who has been diſcharged by an inſolvent act, brings an action, and recovers on a promiſſory note made 


. which was not. inſerted in his ſchedule, be | 
y as a traſtee for his aſſignees—¶ ide the caſe of Pros againit Rivers, Mich. 7. 21 Ges. 3. Douglaſs's | 
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_ "Debtors. 
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Rules and orders for the better g. 
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5 | | OP 745 ö 
vernment of the gaols and priſons therein to be made by the reſpetive courts in 
W:fminfler Hall, for the gaols belonging to ſuch courts; and by the lord chief juſtices of, &c. and lord chief 
baron, &c. with the mayor and two aldermen for thoſe within London; and by the lord chief juſtices and 
lord chief baron, with three juſtices of the peace, | 

ce for thoſe in any other county, &c. ; to be afterwards reviewed or, &c. by the judges of athze and juſtices 


pectively, &c. The ſaid rules may likewife be enlarged, altered, or amended, as there 


of great ſeſſions ref; 
ſhall be occaſion, and to be duly figned, &. Moreover duplicates of ſuch rules or orders, and alfo tables of 
r courts, and copies thereof hung ap in all courts of 


fees, are to be enrolled and entered upon record in the-pr | 
aflize, great ſeſſions and quarter ſeſſions, and tranſmitted to the reſpective gaolers, and Kept hung up in ſome 
blic room of each priſon, ſo as that the priſoners may have free and eaſy reſort thereto, at ſcaſonahle times 


in the day-time, as occafion ſhall require, without paying any thing for the ſame. - 


— — 


The courts in Veſminſter Hall are directed to enquire annually whether ſuch tables of fees and orders are duly hung 
vp and complied with, and to cauſe notice to be given to the priſoners in every of the reſpective priſous be- 


longing to the ſaid courts of the time appointed for ſuch inquiry. 


/ 
. 
— 


The judges and juſtices of aflize, &c. to make a like inqui 


ry; and to ſupply and redreſs what ſhall be neceflary, 
and charge the grand jury to make enquiries therein. - 8 


| 


1 


— 


, 


Moreover, the ſeveral courts at Wefminſter, judges of aflize, juſtices of peaee, and commiſſioners for charitable 
uſes, are empowered to inquire concerning bequeſts to poor priſoners, to ſend for any papers and perſons that 
may give inſight therein, and to ſettle the AN recovery, and receipt of ſuch bequeſts, according to the 


true intent of the reſpective donors thereof. 


| 


1832 


— — 
— — 2 — —— 
— — 

— — 

— ꝗyöũ7I4A2—— 

— — — 


A table of ſuch benefactions to be tranſmitted to, and regiſtered by the clerks of the peace, and alſo to the gaolers 
of the priſons to which the ſame relate, to be hung up in ſome public place of ſuch priſons. ; 


— ne IEEE ——_ 


1833 


WW — —— th ac — OTE —— „„ Ty — — 


Where gaolers, bailiffs, or others, ſhall be guilty of extortion or other abuſes, the court, &c. (wide the act) upon 
petition of any priſoner, is toexamine into the ſame in a ſummary way, and to make and inforce ſuch order 
thereupon, for redreſling the abuſe and puniſhing the offender, as the faine ſhall think juſt. 5 


— ti. _ 


11834 


. 


— „ — — — — EE —— ” 


And no gaoler nor keeper of any priſoner, or other perſon belonging thereto, fhall demand, take, or receive, di- 
rectly or indĩrectly, of any — mos for debt, damages, coſis or contempt, any other fee whatſoever for his com- 
mitment or coming into gacl, chamber- rent there, releaſe or SINE, than what ſhall be mentioned in the 
liſt or table of fees as aforeſaid ; and every ſheriff, under-ſheriff, bailiff of any liberty, bailiff, ſerjeant at mace, 
gaoler, and other officer and perſon aforeſaid, who ſhall in any wiſe offend againſt this act, ſhall for every ſuch 
offence, P. over and above ſuch penalties or puniſhments as be ſhall be liable unto by the laws now in force," forfeit 

wy OP treble cofis of ſuit. R. Action, fic. A. To the party aggrieved. J. Any court of record at Weſt- 
minſter. | : 


| 


ith. 


—_— 
** — — a „ 


No perſon whoſoever, being a debtor or defendant, and who has been or ſhall be committed to any gaol or priſon 
by order of any court or, &c. authoriſed, &c. for the recovery of ſmall debts, where the debt does not exceed 
20s. ſhall be continued in cuſtody, on any pretence whatever, more than twenty days; or where the original 


for thoſe in Middleſex and Surry ; and by three juttices of the | 


c. 28. f. 8, 


C. 28. ſ. 10. 


— 


$1 
32 Geo, 2, 


© e 
32 Geo. 2. 
C. 28. .. 


— 


32 Geo. 2. 


— 


32 Geo. 2. 
c. 28. f. g. 


| 


32 Geo, 2, 


c. 28, {.11, 


32 Geo. 2, 
2. 28. ſ. 12. 


debt does not exceed 40s, more than forty days: and all gaolers, keepers, and turnkeys, are hereby directed to 
diſcharge ſuch perſons. | 


1834 


Iban, Lal. . 28 Gro, 3. Durnferd and Eats Rep. vol. 2. part 4. P. $12. 


— — — 


— — — — IEC C_ —_ 


ANNOTATIONS. 


N. B. The court will not ſtay proceedings in an action againſt a ſheriff's officer on the above act, 32 Geo. 2. e. 38. 15 
caſe of Peckell, bart. im 


1836 Debton 


although a fimilar action has been commenced againf the ſheriff for the ſame offence—/ide the 


1 1 259 J 


— — 


"_ 


Debtors found guilty of a fraudulent concealment of their effects before any ſuch court or commiſſioners, upon 
the oaths of two witneſſes, (which oath the ſaid court or commiſſioners are hereby empowered to admi- 
niſter, and which oath, if falſely taken, ſhall ſubje& the party or parties ſo taking it to all the pains and penal- | 
ties of wilful and corrupt perjury,) in caſes where the debt ſhall be under 20s. P. 
time not exceeding thirty days, and for ditto under 4.05. not exceeding fixty days. 


may be committed to any 


ba 


f 


— 


26 Geo. 3. 


E. 3. 1.25 


| ſpective court or commiſſioners. 1 


— 


And the faid ground or circumſtance of farther detention vide above) ſhall be ſpecified in the ſaid commitment, 
and the depoſitions of the witneſſes entered in a book to be kept for that purpoſe, by the clerk, to each re- 


| 
| 


N 


— 


26 Geo. 3. 
c. 38. f. 2. 


— —_—— 


ſuch, &c. P. forfeit 5/. 


_—_ — * aa * 11 1 —— I: 1 ” 


n 
— — 


tt 


No ſuch debtor ſhall be liable at the expiration of his impriſonment to pay any gaol fees; and if any gaoler or, 
&c. ſhall demand, take, or receive any fee whatſoever upon the diſcharge of any ſuch, &c. he ſhall for every 


— A — 


26 Geo. 3. 
c. 38. 7. 3. 


12 A 


be divided between the perſon who ſhall ſue and the poor of, & 


C. 


N. B. Any two juſtices of, &c. where the offence, &c. upon any information or complaint within two calendar 
months, may ſummon the party accuſed, and alſo the witneſſes on either fide, and on due proof by the oath of 
one witneſs, or by the voluntary confeſſion of the party, give judgment, &c. for the penalty; and alſo iflue a 
warrant for leyying the ſame, &c. and in default of, &c. commit ſuch offender to priſon for two months, unleſs, 
&c. be ſooner paid—the ſaid, &c. (after the neceſſary charges for the recovery thereof being firſt deducted) to 


— 


Provided that proceſs ſhall not be iſſued at the ſame time againſt the body and the goods of the ſame perſon. 


26 Geo. 3. 
c. 38. . 7. 


— — 


— 


No perſon to be capable of acting as a commiſſioner in the execution of any of the acts for conſtituting ſuch courts, 
unleſs ſuch perſon ſhall be a houſeholder within the county, diſtrict, or place, &c. for which he ſhall act, and 
fall be poſſeſſed of a real eſtate of the annual value of 20l. or a perſonal eſtate of the value of 5007. (the proof 
of which ſhall lie on the perſon ſo acting, &c.) on forfeiture B. of 20l. within fix calendar months after, Fc. 
abi full coſts of ſuit. R. Action, c. A. To the proſecutor. . 


* 


26 Geo. 3. 
c. 38. ſ. 8. | 


For the farther relief of debtors, with reſpect to the impriſonment of their perſons, and to oblige debtors who 
{hall continue in execution in priſon beyond a certain time, and for ſums not exceeding what are mentioned in 
the act, to make diſcovery of, and deliver upon oath their eſtates for their creditors' benefit ide 


——_— 


26 Geo. 3. | 
Co ihe 


— 


— — 


— 


And for the farther relief of debtors, with the impriſonment of their perſons, &c. wide 


33 Geo. 3. 
c. 5. 


For the diſckarge of certain inſolvent debtors, wide 


em 


i. 


: | 
34 Geo. 3. | 


c. 69. 


noneity, P. are-purihable by R. Indictment 


Drerit ard coſenage, which may in general be deſcribed to be deceitful practices in defrauding or endeavouring 


to defraud another of his known right, by means of ſome artful device contrary to the plain rules of common | 


; 


1846 Deeds 


At common 


law. 


: an oFence indictable. Burrogu's Rep. vol. 2. p- 1192, &c. 
nd every cheat in the way of trade is in dictable. S. Cay. vol. 
| K k 2 


. 


A. 


ANNOTATIONS. 


N. P. Ih ſuch impoſitions and deceits where common prudence is ſufficient to guard a perſon from ſuffering, the offence is not 
indictable, but the injured party is left to his civil remedy; but where ſuch methods are taken to cheat and deceive, as a 
perſon cannot by ordinary care or prudence be guarded againſt, (as falſe weights and a 


n, 


* 


ꝛeaſures, or falſe tokens,) there it 1s 
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Thus 
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1 So Johm T homas Williams was indicted, for that he, on unlawfully, knowingly, and defignedly, did produce to one 


| Again—If a deed or writing begins, ©* This indenture, &c. ” and is not indented, it is no indenture. Mood 's. Ill. 225: 


| Deeds ſcaled and delivered, &c. if not ſtamped according to the law, {vide Sraurs,) P. cannot be 5 W. & M. 
| pleaded, Oc. 5 | | | 15 eq | 0 per 15 eel 1; . 11. 
OS 5 0 8 f TS. VMTN EET MONT i B54 rf 3 N Is. 
E 3 \ 4 " . > a. p | > 441 5 
For the amendment of the law and better advancement of juſtice, it is enacted that judges may give judgment 4 Ann, 
on demurrer, &c. without regarding any imperfection or, &c. in any writ, return, plaint, declaration, or other e. 16. f. 


plweading, proceſs, or courſe of proceeding whatſoever, except the ſame be ſpecially and particularly ſet down 
and ſhewn for cauſe of demurrer. * . | IN "PUT EN 


* 


1 


# 


* 8 —_ * — 
— — — — 


—_ 


ANNOTATIONS. 


Thus John Diſney was ind icted at the OI Bailey in September 1788, No. 603, for a fraud and forgery, at common law, in 
indorſing the names of Mayne and Hodg fox, on a bill of lading, by which he obtained the ſum of five guineas from Mr. 
William Alexander, and being convicted thereof was fined 6s. 8d. and impriſoned in Newgate one year. 

Again A falſe affirmation made by the defendaat with intent to defraud the plaintiff, whereby the plaintiff receives damage, 
is the ground of an action upon the caſe in the nature of deceit. And in ſuch action it is not neceſſary that the deferdant 
ſhould be beneficed by the deceit, or that he ſhould collude with the perſon who is ide Paſley and another againſt breemay, 
Hil. T. 29 Geo. 3. Durnford and Eafi's Rep. vol. 3. part 1. p. 51. | | Te 4 

There are moreover frauds which may be relieved civilly, and not puniſhed criminally, (with the complaints whereof the courts 
of equity generally abound,) and there are alſo other frauds, which in a ſpecial caſe, may not be helped civilly, and yet ſhall 
be puniſhed criminally. Thus if a minor goes about the town, and pretending to be of age, defradds many perſons by taking 
credit for goods, &c. and then inſiſts on his non-age, though the perſons injured cannot recover the value of their goods, 
yet they may indict and puniſh him for a common cheat. Bar/. 100. ä 


| 


William Cheek a certain wooden caſe directed to William Wall:r, and falfely pretend to him that the ſaid caſe did then con- 
tain four glaſſes, and came from Leghorn, and that he brought it from captain Jones of Deprford, and that it was for the 
honorable captain Waller; by which ſaid falſe colours and pretences he did then obtain from the ſaid Cheek 245. his monies; 
and was found guilty of the ſame ide Old Bailey trials for 1784 and 1785, No. 6. | 5g 

lt is however to be noted, that no one can be proſecuted as a cheat at common law without an actual prejudice, and that is an 
obtaining. Strange 749. Rex v. Joban. Ward. Arm. E 

So again determined in the caſe of Rex v. Martham Bryan, who was indicted for going to a mercer's ſhop and affirming ſhe 
was a ſervant of the counteſs of Pomfret, and was ſent by her, &c. endeavouring thereby to defraud the ſaid mercer, &c. 
Strange 866. Eaſter Term, 3 Geo. 2. ; | 

And juſtices of peace may enquire of any thing done to the fraud or deceit of another, Comyr's Digeſt. vol. 4. p. 65. 

That is to ſay, any juſtice of peace may bind cheats to their good behaviour, till the next aflizes or general ſeſſions, 
Dalt. 63. 

So if any juſtice on examination ſhall have cauſe to. ſuſpect that any goods were ſtolen, or illegally or clandeſtinely obtained, 
he may commit him to ſafe cuſtody for any time not exceeding ſix days, in order to be farther examined. Burr. 

Again—Deceit lies for affirming to a purchaſer that the rent is more than in fact it is, but not for ſaying J. S. would hare 
given ſo much. Salkeld, p. 211. 


and for having cheated J. S. of 14/. and for having pretended to aſſiſt him in procuring an office of meſſenger, whereas 
there was not any ſuch office, &c. but it was denied, becauſe it is a cheat, and the defendants, if they imagine that the la 
is with them, may demur. Raym. Rep. vol. 2. p. 865. Reg. v. Perry, Snelling and Al". 

Again—Fraud or covin may, in judgment of the law, avoid every kind of act: but what circumſtances and facts amount to 
ſuch fraud or covin, is always a queſtion of law. Courts of equity and courts of law have a concurrent juriſdiction to ſup- 
preſs and relieve againſt fraud. But the interpoſition of the former is often neceſlary for the better inveſtigating truth, and 
to give more complete redreſs, Burrew's Rep. vol. 1. p. 395. "$44 | <0 

N. B. But a deed may be good, though executed before ſtamped. Thus upon a writ of error out of the county palatine of 
Lancaſter, it appeared upon a bill of exceptions, that a patent produced in evidence was not duly ſtamped at the time of 
ſealing, or at the time that 1t was firſt produced ; and the whole court were of opinion, it was proper evidence, being 


but only to add a penalty to enforce the duty, and here the penalty has been paid. Strange 624. Rex v. Ehiſe bun 


Ceftriens', 


And the conſtruction of deeds, eſpecially ſuch as execute mutual agreements for valuable conſiderations, ought to be liberal an 
agreeable to the obvious and apparent intention of the parties. Burrow's Rep. vol. 1. p. 285, &c. f 
And-1t has been determined that a deed may be pleaded as /2/ by time and accident, without profert in curia—Vide the caſe o 


un I > * 2. * — * _— * 
— * 


And a motion was made for quaſhing an indictment againſt the defendants for having pretended to be officers in the land- bank, 


: 


ſtamped at the time 1t was produced on the trial ; for they ſaid, the act never intended to avoid deeds that were not ſtamped, | 


Read againſt Ann-Brockman, Eaft. T. 29 Ger. 3. Durnferd and Eaft's Rep. vol. 3. part 2. p. 151, 


ö 


— 
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a A - . 9 | | 


| 
—Selling or. buying to tell again, ſhall forfeit for every ſuch, &c. P. 40s. R. Indiftment, &c. A. Half 


1 JC. „ 
to him that ſhall ſue, and half to the poor, c. J. General quarter. ſaſiont. Co27. 1,4, 5. 

— 6 * —ͤ— — — | 4667 —„—ä— 

If any perſon armed ſhall come into any foreſt, chaſe, or park, wherein deer are uſually kept, (whether incloſed | 10 Geo. 2. 
or not) with an intent to courſe, hunt, take in zoils, kill, wound, or take away any red or fallow deer; and ſhall | c. 32. ſ. 9. 
there unlawfully beat or wound any keeper or page, &c. of any ſuch foreſt, &c. in the execution of their office, 

P. tranſportation for ſeven years. J. Gaol delivery. - | 

— | | : — > as Fl: ; | | — A wa 

Any perſon entering into any park, paddock, or other incloſed grounds where deer are uſually kept, and wilfully | 5 Geo. 1. 
wounding or killing any red or fellow deer, or aiding or alſiſting therein, without the conſent, &c. P. trage e. 28.1. 1. 
portation for ſeven years, R. Iadictiment. J. Gaol delivery. | 

If any veniſon or ſkin of any deer ſhall be found in the cuſtody of any perſon, and it ſhall appear that ſuch perſon | 9 Geo. 1. 


bought ditto of any one juſtly ſuſpected to have unlawfully come by the ſame, and he does not produce the party, 
of whom he bought it, or prove upon oath the name and place of abode of ſuch party, he ſhall JP. forfert zol. 


in default of, c. ſuffer imp iſonment for twelve months and pill for an hour, c. R. Diſireſi. A. One-third 
to the informer, one ditto 10 the owner, Ic. and one ditto to the poor, c. TU. 1. J. 1. 


. 32. 1.17: 


| —— ——— 


ak. 


| 


If any perſon ſhall courſe, hunt, ſhoot at, or otherwiſe attempt to kill, wound or deſtroy any red or fallow deer, | 16 Geo. 3. 
in any foreſt, chaſe, purlieu or ancient walk avhether incliſed or not), or-in any incloſed park, paddock, wood c. 30. {. 1. 
or other encliſed ground, where any deer are, have been, or ſhall be uſually kept, without the conſent of the | 11, 12, 13. 
cwner or without being otherwiſe duly authorized, or ſhall be aiding, abetting or aſſiſting therein or thereunto, | 21, 22. 25. 
he ſhall forfeit for every ſuch offence, (N. B. Proſecution is to be commenced within twelve calendar months,) 

P. 20l. with the charges incident to the conviction immediately, on non-payment to order ſuch, Oc. into cuſiody not exceed- A | 
ing three days, as may be thought proper to allow for return of the warrant, Sc. and in d. fault, Ic. commit to the 
common gaol for oue whole year, without bail or mainprize, unleſs, Ic. Gall be ſooner paid; and if it ſhall appear 
ta the ſatiifaction of the juſtice either by the . 0 85 of the party convicted, or othereviſ:, that ſuch, Sc. hath not good. 
nor chattels ſuffcient, Sc. he may commit ſuch, c. without iſſuing any wwarrant of R. Diſtreſs. A. Half ts the | 
king, * B. To be paid into the hands of ſuch perſon as the juſtice ſhall direct, and half t9 the informer. TU. 1. 
Sin as. | | 

If any perſon ſhall kill, wound or deſtroy, or take in any flip, nooſe, toil or ſnare; or carry away any ſuch deer, 16 _ 3 
Ke. vide above) or be aiding therein reſpectively, he ſhall forfeit for every deer fo killed, &c. P. ide abo, I Y = L 
No. 1852. 24 21, 22. 25. 

; | 16 Geo. 3. 

If the offender in any of the caſes aforeſaid wid? above) ſhall be a keeper of, or a perſon in any manner | c. 30. ſ. 1. 
intruſted with the cuſtody or care of deer, where the offence ſhall be committed, . he all forfeit immediately | 11, 12,13. 
double the penally above mentioned, and on non-payment be ordered into cuſtedy. Sc. Yide above, No. 1852. 21, 22. 25. 


"_ — — 1 


"ANNOTATIONS. 


N. B. On a conviction of aiding and afifing, &c. the queſtion was, whether he who lent dogs to another to hunt, was aiding 
and aſſiſting therein, o cuir, in the hunting; and by the opinion of the judges, he was. But /d, chief juſtice, was of a 
contrary opinion, for: this, being a penal law, ſhall be conſtrued ſtrictly, and if fo, then he who lent the dogs, could not be 
aſſiſting in the act of hunting, and ſo not within the words of the ſtatute, aiding and aflifting therein, though he might be 
afliſting ehereunto. 2 Salk, 542, 543. | | | | 

gain—One was convicted before a juſtice of peace for deer-ſtealing ; and becauſe it did not appear by the conviction that the 


Geer was within a place incloſed, but open, the conviction, upon motion, was quaſhed. Mich. Term. 9 . 3. B. R. The 
King v. Pennoyer. | 


o where a man kills a deer in 


purſuance of a ſuppoſed right kobich he has, he is not within the intent of any act againſt "Wray 


ſtealing. | 

A ; - " 1 \ . . 0 
| 0 Purlicu comes from the French pur, clear, entire, and exempt, and Jie, a place, that is, a place entire and exempt from 
ne ſoreſt. 4 Inſt. 303, Marw. 31 8. 


185 5 If. | 
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| 
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1 


| or occupler of {ach place, &c. ſhall not, under the proviſion aforeſaid, be liable to convittion, any juſtice, 


IF any perſon after having been convied of any of the aforeſaid offences, wide above) ſhall offend a ſecond time 
Aa againſt this act, he ſhall be P. adjudged guilty of felony, and tranſported for ſeven years, | 


j — — — — 


one juſtice on complaint on oath by any credible perſon, that there is reaſon to ſuſpe any one of having in 
his pofſeffion, or in any place, &c. any red or fallow deer, which ſhall have been unlawfully killed, or the head, 
. kin, or other thereof, or any ſlip, nooſe, toil, ſnare, or other engine for the unlawful taking of deer, may 
by warrant, &c. cauſe ſuch perſon — lace ſo ſuſpected, &c. to be ſearched, and if any ſuch, &c. ſhall be found, 
| &c. may cauſe the ſame and ſuch 2 &c, to be brought before any juſtice, &c. having juriſdiction, when 
if ſuch perſon ſhall not produce the party of whom he received the ſame, or ſatisfy the juitice that he came 
lawfully by ſuch deer or, &c. or had a lawful occaſion for ſuch engine, &c. or did not keep the ſame for any un- 
| lawful purpoſe, he ſhall forfeit P. mot exceeding 3ol. nor leſs than 10l. Yide above, No. 1852, 


þ. 4 


| 


| 


3. # 4 1 4 PO A... y 8 8 * 2 
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— — — — 


8580 | ö 
And in caſe any deer, &c. ſuſpected to have been unlawfully killed, or the head, &c. of ditto, ſhall on a ſearch 
watrant be found. in the poſſeſſion or, &c. or ſhall be proved to have been in the poſſeſſion or, &c. of any perſon, 


who may be juſtly ſuſpected to have come unlawfully by the ſame, and ſuch perſon ſo in poſſeſſion, or the owner 


&c. having juriſdiction (as the evidence given, and the circumitances of the caſe ſhall require), may ſummon 

before him, at his diſcretion, every perſon through whoſe hands ſuch deer or, &c. ſo found ſhall appear to have 
afſed ; and if the perſon from whom ſuch deer or, &c. ſhall appear to have been firſt received, or who having 

bad poſſeſſion thereof, ſhalb not give proof to the ſatisfaction of ſuch juſtice that he came lawfully by the fame, 

he ſhall on every conviction forfeit P. xot exceeding zol. ner leſs than lol. with the charges incident to the con- 

viction immediately, and on non-payment (e ordered into cuſtoly, Fc. Vide above, No. 1852. R. 

to the king, and half to the informer. TW. 1. J. 1. 4). | | | 


1 * . th — RT . T7 f 1 
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2 FY 8 2 FA a» . 


= A£M2 . r 4. — —— _— * 


In caſe it ſhall appear that any perſon hath, or has had in his poſſeſſion or place, &c. any deer, &c. or the ſkin or, 
&c, belonging to ditto, and he ſhall be reaſonably ſuſpected to have come unlawfully thereby, every ſuch perſon 
and all other perſons through whoſe hands the rae ſhall appear to have paſſed under the like ſuſpicion, may 
be proceeded againſt in like manner, &c, and on gonvittion D. all be ſubjett to the ſame penalties as if ſuch, 
Sc. had been found in his poſſeſſion or, Ic. on a ſearch warrant. 
TA. 1. J. 1. Ap. 


— 


In caſe any perſon ſhall ſet, lay, or uſe any net, wire, ſlip, nooſe, toi or other engine, for the purpoſe of 
taking or killing deer within or upon any foreſt, chaſe, purlieu, or antient walk, or in the ring or outer 
fence, or bank dividing the ſame from adjoining lands, or in any incloſed park, paddock, wood, or ground, 
where deer are, have , Treng or ſhall be uſually kept, not being the owner of ditto, 
care of the deer within the ſame, he ſhall forfeit for the firſt offence P. not exceeding 10l. nor leſi than 51. 
Jide No. i852. Ap. ? 


— — 


If any perſon ſhall at any time wilfully pull down or deſtroy, or cauſe to be wilfully pulled down, &c. the pale or 
pales, or any part of the walls of any foreſt, &c. (vide above) where deer ſhall be kept, without the conſent of 
the owner or perſon chiefly intruſted with the cuſtody thereof, or being otherwiſe duly authorized, he ſhall 
forfeit B. zol. with the charges incident is the convition immediately, and on non-payment, be ordered into cuſtody, 
Oc. Vide No. 1852. R. Diſtrœſt. A. Half to the king, and half to the informer. TUM. 1. J. 1. Ap. | 


——_—— 
nt 


— 


[fany perſon carrying any gun, or other fire. arms, of any ſword, ſtaff, or other offenſive weapon, ſhall come into 
any foreſt, &c. or other ground, where deer are uſually kept, { be the ſame inclaſed or not, with an intent unlaw- 
fully to ſhoot at, &c. or to kill, &c. or to take away any deer, &c, every ranger or keeper, or perſon in- 
truſted with the care of ſaci; deer P. may ſei e and take from ſuch perſon, in end upon ſuch joreſt, Ec. all ſucb 
guns or other engines, and all dogs there brought for cour/ing deer. A. For the uſe of the owner thereof reſpeflively. 


_ 2 1 — 


And if any ſuch perſon (vile above) ſhall here unlawfully heat or wound any ranger or keeper, or his ſervant, 
or aſliſtant in the exccution of bis office, or ſhall attempt to reſcue any perſon in the lawtul cuſtody of any 


A. Half to ibe king, and balf to the informer. | 


or intruſted with the | 


| p 


Diſtreſs. A. Half. ; 


ſuch ranger, &c, he ſhall be adjudged P. to be guilty of Jelony, and tranſported for ſeven years, R. _— 
2 1803 Any 


| 


16 Geo. 3. 


c. 30. . d. 


16 


18 


18. 
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' | | 
[907 or under-keeper of any foreſt, &c. or other grad inehſed, where deer are, have been, or ſhall be uſu- 
2 and their Petia = aſliſtants, may ſeize and apprehend the ſpot any perſon whom they ſhall 
diſcover in the actual fact of hunting, &c. any deer, &e, in any ſuch foreſt, Kc. whether incloſed or not, or in 
any incloſed park, &c. or attempting to do ſo, or in ſetting or laying any engine therein for the taking, &c. of 
| Agitto therein, and to carry ſuch, &c. before ſome neighbouring juſtice. | 


1 * i 8 ** 


| — — W n 18 ww 


— 


16 Geo. 3. 


N. B. On information upon oath of any credible witneſs before any one juſtice, &c. of any offence committed 


party before him) may cauſe the ſuppoſed offender to be apprehended by warrant; and in ſuch caſe, where it 
is provided for by this act that the party complained of ſhall be ſummoned to appear, if the party ſo ſummoned 


ſhall not a 
fuch party by warrant ID. and proceed, as if no previous ſummons had been directed. M. 1. J. 1. 


againit this act, the juſtice (except in ſuch caſes only where he is ſpecially directed previouſly to ſummon the c. 30. ſ. 10. 


r according to ſuch ſummons, then upon proof of the ſervice of ſuch, &c. he may apprehend | 


——_— 
—— 
i. ètfrͤqims 


— 


And in caſe any offender, for his firſt offence againſt this ac, ſhall for want of a ſufficient diſtreſs be committed, &c. 
and ſhall, whilft in gaol, obtain a conſent in writing of the proſecutor, and alſo of the owner, &c. or other per- 
ſon chiefly intruſted with the care of the deer in, &c. where the offence was committed, for his enlargement, 
the juſtices, &c. at their quarter or general ſeſſions may cauſe ſuch offender to be brought before them, &c. and 


ſet him at liberty. J. Quarter ſeſſions. | 


ſi —— —— — » — K» —ü— —_—_— — te. —_ — _ _ 2 1 "RE 
— III — 


16 Geo. 3. 
. 30. l. 16. 


ti. 


—— „— — — * — — 


— £4 — 


If any ditto committed for any firſt offence againſt this act ſhall before his commitment, &c. procure ſecurity to 
be given by two ſufficient ſureties, to the ſatisfaction of the juſtice, before whom, &c. for payment of, &c. within 
fix days incluſive of the day of conviction, the juſtice may accept ſuch ſecurity, and upon non-payment thereof 


commit to the common gaol, Ic. for ſuch time as the party convicted was ſu5jet to have been impriſoned, &c. 
unleſs the penalty and charges ſhall be ſooner paid, J. 1. Ap. | 


n 


at the time, &c. may cauſe the party convicted, and his ſaid ſureties to be apprehended by warrant, and them | 


16 Geo. 3. 
c. 30. ſ. 14. 


| 


— — 


And if any perſon convicted under any former ſtatutes ſhall be guilty and convicted of any of the aforeſaid 
offences againſt this act, [the legal proof of ſuch former conviction having been firſt made,) he ſhall be P. ad- 
judged guill'y of felony, and tranſported for ſeven years. R. Indict ment. 


2 — — 


16 Geo. 3. 
. 30. l. . 


ä —_ 
— — — 


The conviction of every ditto ſhall be certified by the juſtice before whom, &c. to the next general quarter ſeſſions, 
fairly written, &c. {wide the act) to be filed among the records of the ſaid, &c. and P. 20 certiorari ſhall be 
allowed to remove ditto, or, Ec. unleſs the party convicted ſhall, Ac. Vide the ad. 


et 


16 Geo. 3. 


19. 


— — 
1 1 * — 2 — 


3 aunt this act making diſcovery of any other perſon, &c. ſo as he be duly convicted, &c. ſhall be diſ- 
charged, &c. | 


** — * — — * — . -on e 


16 Geo. 3. 
c. 30. ſ. 17. 


— ——_—. — 

ä 

6 om — 
. 22 

— _ — 


Deodand—Wherever the thing, which is the occaſion of a man's death, is in motion at the time, not only that part 
thereof which immediately wounds him, but allthings which move together with it, and help to make the wound 
more dangerous, (N. B. Though nothing can be conſidered nor ſeized as ditto till it be found by the coroner s 


Common 
law. 


inqueſt to have cauſed a man's death,) D. are forfeited alſo. 
1871 Deputy 


4 


8 2 


* 


ANNOTATIONS. 


That is to ſay, a certiorari (on his offering ſome ground for it before the court, ſupported by affidavit) lies to remove a convic- 


c. 30, ſ. 18, 


og 


tion on this ſtatute, 16 Geo. 3. C. zo. 


if the defendant has not appealed to the quarter ſeſhons—- i4e the caſe of the King 


againſt Eaton 
Hertford Sum 
that 16 Geo, 
N. B. That is t 


in Mich. T. 28 Geo. 3. 


3. c. 30. virtually repealed, 9 Co. 1. c. 22. 


o ſay, any thing which is the cauſe of ſuch death is a deodand, and is forfeited to the king, but not till found 


T. Duri ford and Eaff s Nep. vol. 2. part 2. p. 89.— Jie allo the cafe of Y Davis at 
mer aſſize in 1783, for killing a deer in the park of Philadelphia Lee, when it was held by the twelve judges 


9 


by matter of record: and this forfeiture ſhall. have relation from the time of the ſtroke given; fo that if the owner ſell the 


goods 
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If Deputy. Delerters. 


_— — 


Wise p 
— _— r 1 , 4 


* 


18710 Deputy Is he that exereiſes an office, &c. in another s right. and in many caſes is taken notice of by 


2 1 | 4 law. ? 
, : : _ | Wo | 2 — 9 | > IVY} oy 3 550 5 . | 8 55 13 
1872 Deſerters—Any officer deſerting his majeſty's ſervice, or who, ſhall begin, excite, cauſe, or join in any mutiny, or 8 * 2c 

| ſedition, &c. B. Hall. ſuffer death, or ſuch other puniſb ment as ſhall be inſlicted by J. court martial. a1 + ( 7 bf 


a 


/ * 
* mii. * „ „ * * —_— — * 8 18 8 ——ä— — 2 q 
— —_— — 2 — - 
: 


| 187 R Any ſoldier, ditto, {vide above,) or who being actually liſted, ſhall enliſt in another corps, without a proper diſ. Mutiny 
$4 charge, &c. (N. B. The party tried by any general court-martial, in Great Britain, &c, is intitled, at any.time | 14 Gch. 3. 
not ſooner than three months after, &c. to a copy of the ſentence) ſhall ſuffer P. as above, or beradjudged 6 (|. P 9. 
ſerve in any corps abroad, either for life or term of years, at the diſcretion of J. @ court martial.” 21) 0 blu rg] 
| Y \ aon rene 1o:; the 1 


«| " b | | SEE CEDE M59. N. : | 
41874] N. B. Collectors of the land- tax are to pay 20s. to the perſon that takes or cauſes to be taken any deſerter, upon Muriy atk, 
a warrant from a juſtice of the peace, being ſhewn to them. N < 42M 7 3. 
| \ > ; . * 3 4. 
| # | 2 ROWS 3 8 Id wp 2 . i tn” 140” 


; 


1875] If any perſon ſhall harbour, conceal, or aſſiſt any deſerter from his majeſty's ſervice, knowing bim to be ſuch, he |\Mutiny ad, 
ſhall forfeit P. 5/. in four days a/ ler conviftion, in default of, Ic. committed to the common vutl, ſens bail or-main- |' 14 Geo, 3. 
prize, for three months, or cauſe ſuch fre to be publickly whipped, N. Difireſs. A. Half. to ibe officer io cubem . 55. 
ſuch dejerter did belong, and half to the informer. M. 1. J. 1 5 


- 


: ; 
—_ —__ 1 4 


— — — 


1376] And any conſtable, headborough, or titkingman, of the town or place where any perſon, reaſonably ſuſpeRed to be | Mutiny act, 
a deſerter, ſhall be found, may apprehend or cauſe, &c. ſuch to be brought before any juſtice, &c. living in, or | 15 Geo, ;. 
| R near ſuch place; when, if it ſnall appear that ſuch ſuſpeRed, &c. is a liſted ſoldier, and ought to be with the | ſ. 5. 

| troop or company, to which, &c. (N. B. The juſtice to tranſmit an account thereof to the ſecretary at war) | 
ſuch, &c. ſhall be P. committed to the gavl of the county or place; or to the houſe of correct imm or other public priſon | 

in ſuch town or place where, Oc. or to the Savoy, if apprebended within the city of London or Weſtminiter, or places 
adjacent, UU. 1. or knowledge of, DIA J. 1. 7 


. 


—_ —_— — — — a — — * _— ** — — * * 
_ — — 2 — 


But if any commiſſioned officer ſhall break open any houſe or out- houſe to ſearch for any deſerter, without a warrant 25 5 


from a juſtice of peace, he ſhall forfeit N. 20]. 1 . 56 


— — — — _ = 
—— — — 8 — n * — 


— 
— 


: 


— 

9 
— 
«JJ 


1878] And if any perſon whatſoever (other than ſuch as ſhall be inliſted as ſoldiers, againſt whom ſufficient remedy 1 Geo. 1, 
| is already provided by law) in Great Britain or Ireland, &c. ſnall by words or other means whatſo- ſt. 2. e. 47, 
ever, directly or indirectly perſuade or procure any ſoldier in the fer ce of his maje//y to deſert, or ſhall go about | ſ. 1,2. 

| 75 , an 


4 ny 1 dt 8 —_ i _ _ ——_— . ut... At... i... ttt. * 3 1 — 


| [ | 
ANND TATION S. 32 
goods after that time, and before the inquiſition taken, the property is not bound by ſuch ſale, but the king ſhall be untitled 
to it. Shaw. I Hawkins, 66, 67. 5 1 
So where ſeveral things move ad mortem, they are all deodands. Salkel1, p-. 220. The caſe of the lord of the man | 
of Hampſtead. | | 8 
For the rule is, omnia uæque movent ad mortem ſunt deodanda, wiz. a man falls from his horſe a gainſt a trunk, whereof he dies; 
the horſe is forfeit as a deodand, but not the trunk, 3 Edw. 3. Fitz. Coron. 341. But fee 2 ſtrong authority in 1. l. . 
c. 420. 421. that in this cafe the horſe is not forfeited, unleſs he throw the rider. However, nothing can be forteites as 
a doedand, nor ſeized as ſuch till it be found by the coroner's inqueſt to have cauſed a man's death; but after ſuch ngut 
| ſition, the ſheriff is anſwerable for the value of it, and may levy the fame in. the town where it fell, and therefore the inguet | 
ought to find the value of it. Hales Pl. p. 67. | WT 
1871] N tt is eſſential to a deputy to have the whole power of his principal, and a covenant or condition to reſtrain it is yold, 
alxeld, p. ꝙ y. : © 6 
ö And though a rr cannot make a deputy, yet he may empower another to do a particular act; and he may alſo act citler in 
bis own name, or that of his principal. Ibid. p. 96. | . 
A ſuperior officer however mult anſwer for his deputy in civil actions, if he is not ſufficient ; but in criminal cas, it js other 
uiſe, where deputics are to anſwer for themſelves, 2 1nft, 191, 466, 
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| 


| 


Af 
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weſerters. Deviſeg. 
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U 7 2 | 
and endeavour to perſuade, prevail on, or procure ſuch, &c, he ſhall forfeit (N. B. Proſecution to commence and 
within fix 3 B. 785 in default of, &c. or if from the circumſtances of the crime it ſhall be thought proper, | 22 Geo. 3. 
be committed to priſon, nat exceeding fix months, without bail or mainprize, and alſs land in the pilloty for ane hour, | C 4 {. 64. 
in ſome market town next adjoining, Ic, in open market there, or in the market town itſelf. R. Bill or, Sc. A. To | 
the king, or any ether who ſpall ſur. J. Any court of record at Weſtminſter, or, Sc, £ 


— 
— 


Deviſes—The executor or executors named by the teſtator, or other perſon or perſons to whom adminiſtration | 21 Hen. 8. 
ſhall be committed, where any perſon dieth inteſtate, ſhall make, or cauſe to be made, a true and perfect in- c. 5. 1. 4. 
yentory of all the goods, chattels, wares, merchandizes, as well moveable as not moveable, whatſoever that 
were of the ſaid perſon deceaſed, &c. ide the act. 


* * 2 
ä * — 7 


— — 


— 


And the ordinary or other perſon having authority for probate of teſtament, may convent before them all and | 21 Hen. 8. 
every perſon or perſons made and named executor or executors of any teſtament to prove the teſtator's will, | c. 5. ſ. 8. 
and to bring in his or their inventory, &c. | | 


— 


other perſon in his preſence, and by his expreſs directions, and ſhall be atteſted and ſubſcribed in the preſence | c. 3. ſ. 5. 
of the ſaid, &c. by three or four credible witneſſes, TU. 1. | 


— 


Ditto, Kc. of lands or tenements, &c. ſhall be in writing and ſigned by the party ſo deviſing the ſame, or by ſome 29 Car. 2. | 


1883 


11881 


1882 


—— 


No nuncupative will (that is to ſay one verbally pronounced) ſnall be good, in caſe the eſtate bequeathed exceed 
the value of zol. unleſs it be proved by three witneſſes upon oath, who were preſent, &c. nor unleſs the teſtator | c. 3. ſ. 19, 
bid them, or ſome of them bear witneſs it was his will, nor unleſs it was made in his laſt ſickneſs, in his dwel- | 20. 
ling-houſe, or awhere he did refide ten days 3 at leaſt, except he auas ſurprized while abroad, and died before his 
return home; and after fix months after ſpeaking the teſtamentary words, no teſtmony ſhall be received of ſuch 
nuncupative will, unleſs ſuch teſtimony were put in writing within ſix days after the making ſuch will, 


_— 
* 


. 25 | 


Nor ſhall any deviſe in writing, of lands, tenements, or hereditaments, &c. be revocable, otherwiſe hn by ſome | 29 Car. 2. 
other abill or codicil in pe , or other — of the depiiey fgned in the prefence of three witneſſes — u-e n 
ſame; or by burning, cancelling, tearing or obliterating the ſame by the t:fater himſelf, or in his preſence and by | 
his directions and conſent. | 


* 
— —_ a * 
4. 


ANNOTATIONS. 


N. B. But an inftrument writ by the teſtator for fear of mortality, whereby he gave 1000/, without witneſs, or making an ex- 
ecutor, has been declared a will. Raym. Rep. vol. 2. p. 1282. Ponvel v. Beresford, 

So a will which the teſtator writes himſelf, and begins I A, B. &c. and does not ſubſcribe it, yet that has been adjudged to be 
a ſigning. Strange 493. Martin v. Wyvill. | 

So likewiſe a teſtament of chattels, written in the teſtator's own hand, though it has neither his name nor ſeal to it, nor wit- 
neſſes preſent at its publication, is wo and though written in another man's hand, and never ſigned by the teſtator yet 
: 2 to ws according to his inſtructions, and approved by him, it hath been held a good teſtament of the perſonal eſt 

cone, vol. 2. p-. 501. 

But a parol gift who ſome act of delivery will not alter the property. So ruled in the caſes of Smith v. Smith at ni privs 
Mich, T. 7 Geo, 2, Strange 95 5. p 

Nor if a teſtator is in a ſtate of inſcabbility when his will is atteſted, will the ſaid will be duly executed according to the mean- 
ing of the ſtatute of frauds, although he be corporally preſent Jide the caſe of Right, leſſee of Cater, againſt Price and 
others, Mich, T. 20 Geo, 3. Douglaſe's Rep. p. 241- 

N. B. A e as long as it remains unrepealed, cannot be impeached in the temporal courts, Darzford and Eaft's Re 
Hil. J. 1759, vol. 3. p. 125, Allen, otherwiſe Handy, againſt Dundas. 8 * 

N. B. One of the ſubſcribers to the atteſtation of a will had an intereſt under it, and held not to be a credible witneſs withi 

N the ſtatute. So ruled in the caſe of Heldſaſt, on the demiſe of Ar/ey, v. Dowſing, Eaſt. T. 19 Geo, 2, Strange 12 { 

or will parol evidence be admitted to contradict the words of a will ide the caſe of Leaufeld v. Stoneham, 1 2 


Geo, 2. Strange 1261. leb. 1 20 
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Wills, &c. fraudulently made againft creditors Pp. ſhall be void and of wud Nes. 


Di 


* 


If an 


* 


parſon, &c. ſhall make a gift of his goods and perſonal eſtate to defraud his ſucceſſor, as to | 


ditto, ſuch faccellor may have the ſame remedy in the ſpiritual court 


1 


againſt the perſon to whom ſuch gift is 
made D. as he might have againſt the executors of the deceaſed parſon. | 


All ſams of money recovered for ditto, ſhall within two years after, &c. be employed in repairs, on pain of forfeit- | 


ing. P. double the ſum received, and not employed, A. To the hing. : 


| 


—  _ 


— 


_— 


Dilorderly and idle perſons are thus deſcribed : (t.) All perſons who threaten to run away, and leave their wives 
or children to the pariſh. (2.) Ditto, who ſhall unlawfully return to the pariſh or Pe from whence they 
have been legally removed by order of two juſtices, without bringing a certificate from the pariſh or place 
whereunto they belong. (3.) Ditto who, not having wherewith to maintain themſelves, live idle without 
employment, and refuſe to work for the uſual and common wages given- to other labourers in the like 
work, in the pariſhes or places where they are. (4.) Ditto, going about from door to door, or placing 
xp age hr in the ſtreets, highways, or paſſages, to beg or gather alms, in the pariſhes or places where 
they dwell. | : | | | 


4 


2 


_— 


* 
— —_————_— _ — — — 


2 


All ſuch, &c. vide above) may be (N. B. If they ſhall reſiſt or eſcape from the perſon apprehending them, 
they ſhall be puniſhed as rogues and vagabonds) Y. committed to the houſe of correction to hard labour not ex- c. bl 
ceeding one month, A. N. B. The juſtice may commit on his own view, and order the overſeer, Oc. to pay 55, to the | 


perſon apprehending. TU. 1. J. 1. 


—— — * 9 


„ 


And if ſuch overſeer ſhall neglect or refuſe to pay the ſaid 5s. the juſtice on oath thereof, &c. may by warrant, 


&c. order P. the ſame to be levied by R. diftreſs. A. To the perſon apprehending. J. 1. Ap. 


” 


Diſſeiſin—Any officer of the king making any ſuch unwarrantably P. all pay double damages, and be griewouſſy 
amerced. f A. To the plaintiff, I to the king. | x 


Memorandum For form of indictment for a contempt by a headborough or, &c. 


„ 


— 


ANNOTATIONS. 


So a deviſe to ſuperſtitious uſes is void; yet nevertheleſs neither the heir nor the king ſhall have it, but the king ſhall order it 


to be applied to a proper uſe. Salke/d, p. 163. Rex v. Lady Portington. : 
So likewiſe a deviſe of lands to charitable uſes, nor in writing or without three witneſſes, is void. bid. p. 163. Gems 


v. Harper. 


N. B. A juſtice of peace having committed a woman to New Priſon, becauſe ſhe was a lewd, idle, and diſorderly perſon, for 
that ſhe was found in a reputed bawdy-houſe. Mr. Eyre moved that ſhe might be diſcharged, becauſe the commitment 
was illegal—the bare being found in a bawdy-houſe being no cauſe of commitment. And per Holt, chief juſtice: Tit 
barely being in a ſuſpected houſe at a time not unſeaſonable, - ſhall never be cauſe of commitment; but the juſtices M3 
commit a lewd, idle, and diſorderly perſon ; therefore a general commitment, that ſhe was an idle and diſorderly * 
had been good—but here the juſtice of peace aſſigns, that for cauſe of idleneſs and diſorderlineſs, which is no cauie, 9% 
the being found in a houſe of ill repute, and therefore this commitment ſeems ill, Rex v. Symonds. Raymond Kah. 


vol. 1. p. 699. 


Rex v. Miller. 


N. B. A perſon muſt be idle as well as diſorderly, to be committed for a vagrant. Strange 1103. 10 
him corporal pun 


And though a juſtice of peace may commit an idle perſon to the houſe of correction, yet he may not order 


- 
- 


ment till after conviction, | 7 
in refuſing to convey a perſon to Bridewel, 


* 


committed by a juſtice of peace. Vide Crawn Circuit, p. 204. 
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2 > Diſſenterns. Distillers. 
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teacher duly qualified (wide the act) may officiate in any other county, &c. than where 
'requ , 


ired make and ſubſcribe the declaration, &c, 


- 
— — — 


10 Ann. 


n 


| OMNaters—A difſentin officia ther o. 7 
Pl bs e pit ided he can produce a certificate, &c. of his having ſo qualified himſelf, &c. and ſhall, if e. 2. Ng. i 


— 


— 


1 V. & M. and ſhall make and ſubſcribe the declaration (vide the act) ſhall be entitled to all the privileges 
anted by the toleration act, and by act 10 Arr. confirming the ſame, &c. and ſhall alſo be exempted from 
| Le in the militia, and from any puniſhnient by virtue of the act of uniformity, &c. 


| 


Proteſtant Jiſſenting miniſters, who ſhall take the oaths ud ſubſcribe the declaration againft popery, required by ! 19 


They may alfo, or any other Proteſtant, diſſenting from the church of England, who ſhall take the aforeſaid oaths, 
Ec. be allowed to inſtruct youth. #2 — | 


_——F 


| 


— 


—— 


But no perſon diſſenting from the church of England ſhall hold the maſterſhip of any college or ſchool of 


diſſenters. * — 


royal foundation, or of any other endowed college or ſchool for the education of youth, unleſs the ſame | 
ſhall have been founded fince the 1 of V. and M., for the immediate uſe and benefit of Proteſtant | 


* * * „ T— —_— 1 —_— — — — —_— — — 
„ — — . * 


— —_—___ 


— 


Diftillers—Setting up any ſtill or other veſſel for the making of ſpirits or ſtrong waters, &c. for ſale, or making 
uſe of any private warehouſe, cellar, &c. for the laying of ditto, without ficſt giving notice thereof at the next 


for every private warekouſe or other place, &c. Þ. 2ol. A. Yide Exciſe Laws. 


—— ——— 2 * 


office of exciſe, within the limits whereof he ſhall inhabit, ſhall forfeit, for every ſuch ſtill or other veſſel, and 


And every other perſon in whoſe occupation any houſe, out-houſe or other place whatſoever is, where any ſuch 
private ſtill or other veſſel ſhall be found, ſhall alſo forfeit P. 20C. A. ide Exciſe Laws. 


E 15. c. 1, 2. 


„2 ——̃— 


If any common diſtiller of ſpirits or ſtrong waters for ſale ſhall conceal ditto from the ſight of the gauger, &c. he 
ſhall forfeit for every gallon ſo concealed P. 5s. A. J ide Exciſe Laws. 


— —— _ — 


— 


* 


3 W. & M. 
Cc. 15. 1.2. 


. 


— 


No common diſtiller or maker of low wines, ſpirits, or ftrong waters, for ſale or exportation, ſhall ſetup any veſſel, 
&c. for, &c, nor alter the ſame, nor have any of them concealed ; nor have any place for making, or for k 
ing the ſame, without firſt giving notice at the next office of exciſe, on pain of forfeiting for every ſuch, &c. 
or other place, &c. P. 20/., A. Vide Exciſe Laws. 


= 


8&g W. z. 
c. 19. 1. 10. 


12. 


Every perſon. in whoſe occupation any of the ſame ſhall be found, ſhall forfeit P. pol. A. Yide Exciſe 


Laas. 


N. B. In caſe any officer of exciſe ſhall know, or have cauſe to ſuſpect any private or concealed ſtill, or other 
veſſel, ſpirits, low wines, waſh, or other materials preparing for diſtillation, be kept in any place, and ſhall 
make affidavit before any juſtice of, Sc. and ſhall in ſuch affidavit declare the grounds of his ſuſpicion, c. 
he may in the day time, and in the preſence of any lawful officer of the peace, by warrant from ſuch 
Juſtice, break open the door, or any part of ſuch place, &c. and enter into, &c. and ſeize and detain 

ts and 


| 


8 & ꝙ W. z. 
c. 19. ſ. 10. 


12. 


10 & 11 W. 
. 


ANNOTATIONS — 


Þ» 167, 168. Rex, Oc. V. Larauood. 
LI 2 


N. B. On information for refuſing to take upon him the office of ſheriff, adjudged, that diſſenters are not exempt by the tole- 
ration act, from doing acts neceſſary to qualify themſelves for offices, according to 13 Car. 2. Mt. 2. c. 1. for the king hath | 
a right to the ſervice of his ſubjects, and none can be exempt from the office of ſheriff, but by ſtatute or charter. Salkeld, 
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Distillers. 
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K 


and keep the ſame in ſuch houſe or other place where, &c. and in caſe they ſhall not within twenty days 
next after ſuch ſeizure be claimed by the true owner thereof, P. 2he ſame ball be forfeited, A. Vide Exciſe 
Laws. | a 


| 
—_— —_—_— tte —— — 
K ” 


— 
ͤ—Qü—U— 


And the proprĩetor of any ſuch private ſtill, back, or other veſſel, which ſhall be difcoyered according to the direc- 
tions of the above act, /wiz. by his claiming the ſame within twenty days, &c.) or the perſon in whoſe cuſtody 
the ſame ſhall be found, ſhall forfeit for every ſuch ſtill, æc. P. 200/. A. Jide Exciſe Laws. 


„* a 


« 23, 


But in caſe npon any breaking, &c. no ſuch private or concealed, &c. ſhall be found, the officer ſhall make 
the place ſo broken, or make ſatisfaction to the owner thereof to be adjudged by the two next juſtices, or 
the party injured may bring his action for the damages, &c. ide the act. | | 


i _. — ** „ 


good ro & II W. 
3e. 4. f. 8. 


— — 


| 


If any perſon ſhall obſtruR ſuch officer, &c. he ſhall forfeit P. 200/. A. Jide Exciſe Laws. 


FD. WER pr COTE. | bs £ , 
WF 7 


— „. 


8 
lo &II W. 
3. c. 4. 1,8, 


— — — — — 
* 


— 


Every diſtiller ſhall, ten days before he diſtills or makes any ſpiritous liquors, make entry at the next office of exciſe 
of every veſſel, &c. as he ſhall make uſe of for the purpoſes aforelaid, on pain of forfeiting for every other 
veſſel, &c. uſed and not entered, (N. B. The ſame being entered ſhall be ſhewn to the officer, and the officer 
ſhall mark them with a particular and durable mark, and every veſſel, &c. uſed by ſuch diſtiller, without 


Exciſe Laws, 


— 


being ſoſhewn or marked, ſhall be deemed a veſſel, &c. of which no entry has been made) P. gol. A. Yide| 


24 Geo, 2. 
C. 40. {, 18. 


| 


| 


— ol K 


— — "_Y 


If any perſon - ſhall rub out or deface ſuch mark, {wide above) he ſhall forfeit P. 20. A. Vide Exciſe 
fo / 


| 


_— — 


| 


| 


If any common brewer, or maker of cyder for ſale, ſhall deliver to any diſtiller or vinegar-maker, any 8 & 9 W. z. 
waſh, tilts, ale-beer, vinegar-beer, or cyder, without firſt giving notice to the gauger what quantity he | c. 19. f. g. 
intends to deliver, when and to whom, &c. he fhall forfeit for every barrel 2 205. ide Exciſe 
Laws. | x | | 

No diſtiller or dealer in any ſort of ſpiritous liquors ſhall have any ſtill, or number of ditto, unleſs ſuch, if a | 2 Geo. z. 

ſingle one, or ſuch ditto taken together, ſhall contain at leaſt one hundred gallons, on pain to forfeit for every | c. 5. ſ. 12, 
ſuch ſtill P. 1o00/. A. Vide Exciſe Laws. | \ 

And ſuch ſtills as ſhall contain ſeparately leſs than one hundred gallons, ſhall be all placed in one room or work- | 2 Geo. z. 
houſe, on pain to forfeit for every ſuch ſtill not ſo placed P. 100/. A. Jide Eaciſe Laaus. c. 5. ſ. 12. 

No diſtiller ſhall have any private pipe, ſtop- cock, or other conveyance, &c. by which any liquor fit for diſtillation |10 & 11 W. 
may be conveyed, &c. on pain of P. 100/. A. Jide Exciſe Laws. | Iz. c. 4. ſ. 34 

And the exciſe officer in the day time, and in the preſence of a conſtable or, &c. on requeſt firſt made and cauſe 10 & 11 V. 
declared, may break up the ground in any diſtilling-houfe, &c. and in caſe no ſuch private pipe, &c. ſhall be | 3. C4: 
found, the officer ſhall make good the place ſo broken, or make ſatisfaction to the owner, to be adjudged by | ſ. 45: 
two of the next juſtices, or the party injured may bring his action for damages, &c. 

— — — yy — — . — —— — . ES coor AER 

N. B. But any diſtiller may uſe any pipe, ſtop-cock, or other conveyance above ground, in open view from one end | 


to the other, for letting his waſh out of his public coolers, &c. or for ſcouring his waſh or worts out of ſuch 
public back or, &c. into his public ſtills, | 


| 1912 If ! 
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197 


192 
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: Distillers. 
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perſon ſhall obſtruct any officer of exciſe in ſearching for ſuch private pipe, ſtop- cock, &c. he 
1004. A. Vide Exciſe Laws. 


If any 
DP. 


ſhall forfeit 


N 


10 & 11 W. 
3. c. 4. 1.5. 


| 


. 
— 


| Every diſtiller within the bills ſhall, twenty-four hours at leaſt, and elſewhere forty-eight hours befote he receives 
any fermented waſh into his cuſtody, give notice to the officer of exciſe of the quantity and ſpecies, and when 
he intends to receive the ſame, on pain of P. 500. A. Jide Exciſe Laws. 


— 


| 


24 Geo. 2. 
d. 40. 1. 20. 


| 


915 


—_— —_— 


If any perſon diſtilling or extracting ſpirits from corn or grain, or any mixture therewith, having any intereſt, &c, | 33 Geo. 2, 
in Bek buſineſs ſhall, directly or indirectly, compound or mixt any ſort of ſpirits into the liquor commonly | c. 9. ſ. 17. 
called gin, or into brandy, or any other compound ſpiritous liquors whatſoe ver, he ſhall forfeit P. 1000. and | 
his heirs, executors, adminiſtrators or aſſigns, ſhall be diſabled to ſue for any debt, upon the account thereof. | 

Obſtructing any exciſe officer by day (or by night, in the preſence of a conſtable) in entering into any houſe 6 Geo. 1. 
or place made uſe of by diſtillers, or dealers in ſpirits or ſtrong waters, and by tafting, gauging or other- | c. 21. ſ. 14. 
wiſe, in taking an account of the quantity and quality of ditto, ſhall forfeit D. 500. A. Vide Exciſe} 19. | 
Laws. | : | 

Obſtructing ditto in taking ſamples of ſpirits, and of the feints, &c. paying for ſuch ſpirits at the rate of ro. per | 24 Geo. 2. | 


gallon, and for the feints, &c. 15. per gallon, ſhall forfeit P. 50%. A. Yide Exciſe Laws. 


| 


(c. 40. ſ. 19. 


| 


"oy 


3 
1920 


192 


— 


7] The officer to keep an account of the ſeveral ſorts of waſh which ſhall be found by him in the hands of a diſtiller, 


and to charge for materials miſling, &c. 


„ t. 


—— 


| 


4 Ann. 


—— 222 » — 


No diſtillers ſhall carry out ſpirits of aqua vitæ to any of their cuſtomers, in caſks or by the gallon, without notice 


morning and eight in the evening; and from March 25th to September 29th, yearly, between three in the morn- 
ing and nine in the evening, on pain of P. 101. A. Fide Exciſe Laws. 


thereof firſt given to the officer of exciſe, unleſs from September 29th to March 25th, yearly, between five in the |c, 30. ſ. 15. 


{ 


23 


7 & 8 W. 3. 


— 


No diſtiller or maker of low wines, ſpirits, aqua vitæ, or ſtrong waters, ſhall charge his ſtill with waſh, or other 
materials, without firſt giving fix hours notice to the proper officer, &. of his intention to charge ſuch ſtill, un- 
leſs from the 29th of September to the 25th of March, yearly, between the hours of five in the morning and 

eight in the evening; and from the 25th of March to the 2gth of September, yearly, between the hours of three 

in the morning and nine in the evening; and if he ſhall not charge his till at the time mentioned in ſuch 
notice, or in an hour after, he ſhall give another like notice in writing before he begins, &c. and if he ſhall 
begin without having firſt, &c; he ſhall forfeit P. 1001. A. Jide Exciſe Laws. 


If any diſtiller or other perſon ſhall knowingly ſell, or cauſe to be ſold, directly or indirectly, any quantity 


and conyicting the diſtiller, is entitled to his ſhare of the penalty and indemnified,) Þ. 10/. and trebb; 


- _ of Such liguors fo fold, R. Action. A. Half to the king, and half to the proſecutor. J. Courts at 
eſt minſter. ; | 


—— ——ö 4 


of diſtilfed ſpiritous liquors, to any perſon to be unlawfully retailed, (N. B. The retailer diſcovering |c. 40. '£ 11. 


] 


| 


24 Geo. 2. 


Every diſtiller of low wines or ſpirits from corn, ſhall, before he begins to diſtil, provide at his own expence 
ſuch faſtenings to, &c. as ſhall be approved of in writing by the ſurveyor or, &c. of the diltri*t, and ſhall alſo 
pay for ſuch locks and keys as ſhall be provided, &c. by the ſaid ſurveyor or, &c. and if any ſuch, &c. ſhall 
preſume to diſtil, &c. before ſuck, &c. ſhall be provided, &c. or thall refuſe to pay for the locks, &c. or to 

| 


turn the diſcharge- cock of, &c, as required, he ſhall forfeit . gol. A. / ide Exciſe Laws, 


; 
1922 If 


ö 


P ²˙ : 


12 Geo, 3. 
11. 
17. 20. 


+. 


c. 12. f. 4. 


| 


— 
A 


If any officer mall find any decayed wines, cyder or other materials in any diſtilling-houſe, or, &e. whereby he 


ſnall be induced to belieye that the diſtiller doth or may draw ſpirits from ſuch, &c. he may examine the ma- 


| | 


Exciſe Laws. 


1924 


— * 4 
_ 
—— 


to charge ſo much low wines as the materials miſſing would have reaſonably made. 


251 


* 


— —RG. Aww. 


If any diſtiller of low wines ſhall diſpoſe of, or remove any low wines after the gauger has taken account of the 


Laws, 


2 


terials, &c. and in caſe ſuch diſtiller ſhall refuſe to permit ſuch gauger, &c. he ſhall forfeit P. 20%. A. Vid. 


Gaugers are to guage the waſh, &c. found in diſtillers houſes, &c. and if they ſhall miſs any liquor found at their | 
laſt guage, not exceeding twenty-four hours before, and not ny a ſatisfactory account thereof, P. are 


quantity of them, without diſtilling them a ſecond time, he ſhall forfeit P. 5. per gallon. A. Vide Exciſe ſeſſ 


ä — wild. 


No diftiller from corn ſhall prepare any waſh from melaſſes or othes materials, or receive any ditto from any other | 
rſon, until he hath diſtilled all the liquors prepared from the corn, on pain of forfeiting for every barrel of 
123 from corn found undiſtilled P. 51. A. Vide Exciſe Laws. | 


— 


* 3 


If any gauger or other officer ſhall wittingly and willingly make a falſe charge, by returning to the commiſſioners 
low wines not made from malted corn, as ſuch, &c. he ſhall forfeit (excluſive of his office) B. rot. for every 


gallen of low wines ſo falſely, &c. A. Vide Exciſe Laws, 


2 ä —— — —— 


1 2 


If any diſtiller, in preparing his griſt for waſh, ſhall uſe more / heat than in proportion of one quarter of wheat to 
two of other grain, he ſhall forfeit P. 50%. A. ide Exciſe Laws. e 8 


— 


All gaugers as well by night as by day (but if in the e then in the preſence of a conſtable of other, &c.) 
ſhall be permitted upon their requeſt to enter the houſe, brew-houſe, diſtilling- houſe, and all other places whatſo- 
ever belonging to or uſed by any brewer, innkeeper, victualler, or other retailer of beer, brewing or making the 
ſame, or by any diſtiller of ſtrong waters or retailer of beer, ale, cyder, perry, metheglin, or, &c. and to 


returns to the commiſſioners or, &c. leaving a true copy of the ſaid, &c, with the, &c. P. and ſuch returns 
fall be à charge upon ſuch, Fic. A. Vide Exciſe Laws. 


V 


Every diſtiller deſiring to take any ſpirits out of the warehouſe to be 1-Qtified, or when rectified to be put 
on board, &c. ſhall give four hours notice in writing of the day and hour he intends to, &c. ; and if he 
ſhall not begin to take out at the hour mentioned in the notice, or in two hours after, the notice becomes 
void, and he ſhall not begin without giving four hours notice again, on pain of P. 100/. A. Fide Exciſe 
Laws, F | 


If any diſtiller or other perſon ſhall obſtruct, moleſt, or hinder any officer in the execution of the powers given 
him by this act, he ſhall forfeit P. 100/. 7 


— RE 8 


— 


N. B. When any diſtiller or maker of low wines and ſpirits, from corn or grain, within any city in Great Britain, 


the officers of exciſe, a notice in writing, at leait four hours before the particular hour when he intends to charge 
ſuch ſtill; and if he intends ditto between twelve in the night and fix in the morning, he ſhall give twelve 
hours previous notice; and where the ſtill-houſe of ſuch diſtiller or maker, &c. is not 3 in ſome city, he 
ſhall give or, &c. two hours notice in writing of ſuch his intention, &c. ; and if he ſhall not begin to charge, 
&c. within twelve hours next after the expiration af ſuch time, P. every uch notice, Qc. ſhall be void, and 
Tr, 455 diſtiller, Sc. ſhall be obliged to give a freſh notice before the officer ſpall be bound to open the head , "ſuch 

Ht Or, Co 


5 | | 1932 The 


| guage | 
all coppers, fats, and veſſels in the ſame, and to take an account of all ſuch liquors, &c. and thereof to make | 


ſhall be defirous of opening his ſtill, or charging his waſh ſtill, he ſhall give or cauſe to be given, to one of |c. 


12 Car. 2, 
c. 24. f. 33: 


— 


12 wr v.44 8 b n * K e 5 n * * . r — 
0 oe — * 2 * 


- 
_ 8 
2 * _ 
le. ——_— 
8 th. 


— — ——— — —— — 


— 
„ * 


Th ſtatute of 12 Ges. 3. e. 46. ſo far as relates to diftillers of low wines and ſpirits, from corn and grain, | 14 Geo. 3. # 
The Pn dittillers of ditto, from all other materials, by ES Go 73s 


— —_ — 


— 


— 


— — 


And whenever any ſuch diſtäller or, &c. ſhall be deſirous to have the furnace door of his ſtill unlocked, and ſhall | 14 Geo. 3. 
have given the like notice, and in the manner as by the above recited act is directed to be given (vide No. 1931.) [e. 73+ 1. 6. 
for opening ditto, the officer ſhall attend to, &c. 2 8 


— 


— 


— 


No ſuch, &c. ſhall have any pipe or conveyance to the low- wine ſtills, from any other veſſel or, &c. except the | 14 Geo. 3. 
known and entered low- Wine caſk, on pain of forfeiting for every ſuch conveyance P. 1004. A. Vide Exciſe c. 73. ſ. 1. 
Laws. | 


* 


— * 111 
— 


And if any ditto in preparing his griſt for waſh, in order for diſtillation, ſhall uſe or cauſe, &c. more wheat than | 33 Geo. 2. 


in the proportion of one quarter of ditto to two quarters of any other grain, he ſhall forfeit for every ſuch e. 9. ſ. 15.. 
offence . 5o/. A. Jide Exciſe Laws, . 18. 


— 


If any ditto, ditto from any other material (than corn or grain), or any rectifier or compounder of ſpzrits, ſhall | 14 Geo. 3. 
be defirous to have the furnace of his ſtill opened, he, if within the weekly bills of mortality, ſhall twelve | c. 73. ſ. 6.- 
hours at leaſt before the particular time when he inteads to have the ſame opened, give notice in writing to 
the officer, &c, ; and when ſuch, &c. ſhall be deſirous to charge his waſh ſtill, he, if within the weekly bills, 
ſhall give notice in writing to the officer, &c. four hours at leaſt, or in other parts of Great Britain, eight hours 
of the particular time when he intends to charge ſuch wath ſtill; and ſuch notices, &c. ſhall be given yearly | 
from the 29th of September to the 25th of March, between the hours of ſeven in the morning and five in the 
evening; and in caſe ſuch, &c. ſhall not begin to charge his waſh {till within one hour after ſuch notice, . ſuch, 
Sc. ſhall be void, and the maker, c. in ſuch caſe reſpectively. Gall be obliged to give another like notice before the 
officer ſhall be obliged to attend the charging of ſuch, &c. 


| 


——_— 


— 


— 


11937] Every diſtiller is to expreſs in the notice to be given, &c. the particular waſh batch, &c. otherwiſe the notice ſhall | 14 Geo. 3. 
be null and void; and if any ſuch, &c. ſhall charge his waſh {till from any waſh batch not particularly diſcribed, c. 7 3. ſ. 7,8. 


or ſhall take out of any ftill, &c. any ſpent waſh, contrary to the directions of this act, he ſhall forfeit for each 14. 
offence B. 100. A. Vide Exciſe Laws. 


- ” 


And if by any contrivance whatſoever any perſon ſhall open any ſtill head, charge cock, or waſh pump, after the | 12 Geo. 3. 
ſame has been ſecured, &c. before it ſhall be opened by the proper officer, or ſhall wilfully damage any lock or | c. 46. ſ. 18. 
other faſtening, he ſhall forfeit for every ſuch offence P. 100/. A. Vide Exciſe Laws. | 20. 


93 


— 


Every diſtiller of ſpirits for exportation is previouſly to enter at the next office of exciſe, all the ſtills and other | 2 Geo. 3. 


veſſels which he ſhall make uſe of, and his workhouſes and warehouſes, &c. with the day he ſhall intend to begin e. 8. . 15. 
to work, and from time to time afterwards, ſhall give due notice (vide che act) to the proper officer, before he 5 
ſhall begin any ſubſequent brew ing, &c. and a like notice before he ſhall pump up or convey any waſh into the | 
full, on penalty of P. 100/. A. Jide Exciſe Laws. ö | 
And if after ſuch entry ſo made (wide above) any diſtiller ſhall. not proceed in his operations on the day | 2 Geo. 3, 
and hours mentioned in his entry and reſpective notices, &c. he ſhall make a freſh entry, and give freſh notice, c. . 
= before he proceeds therein, on pain of forfeiting for every ſuch offence P. 1000. A. Vide Exciſe „ 
aUWSF, : 
! 
But nothing herein ſhall extend to permit any diſtiller to enter or give notice of his intention to make ſpirits for | 2 Geo. 35 
exportation, whoſe waſh ill will not contain ſixteen hundred gallons, and the ſpirit or low wine ſtill eight hun- | c,. 5. ſ. 16. 
dred gallons, and unleſs he ſhall have diſtilled into ſpirits all the waſh and low wines in his cuſtody for home 
conſumption, forty-eight hours before the day mentioned in the entry. ; iz 
1942 N. B. When | 


- 


— — 


N. B. When the waſh and low wines for ſpirits, for exportation, ſhall be diſtilled, and the ſpirits lackedwpythe |. | 


= * 


diſtiller may withdraw his entry for exportation and make entry anew for home conſumprtiony and within fix 1 
days after begin his operations accordingly ; and if he acts contrary to, &c, he ſhall forfeit Y. 200, A. Vide - 
Exciſe Laws. | | DE I ee 


rn 


8 * - — ?1ö ä — — 


— — TE * —_— 9 — — 


| RY 1 | , | N | 55 I IT 
And no waſh that ſhall be brewed, &c. for the extracting ſpirits for exportation ſhall be Ten OMe ave the 
veſſel, and then kept 


ſtill, but in the preſence of an officer, and the low wines immediately run off into an enter 
till gauged, &c. vide the act) and if any ſuch diſtiller ſhall act contrary thereto, or obſtruct the officer in the 


gauging, taking ſamples of the ſpirits, or trying the proofs, &c. or ſhall clandeftinely convey away any of | 25 
t 


e ſpirits, or waſh, or low wines, &c. he ſhall forfeit for every ſuch offence P. 5001. A. Fide Exciſe 


* 
4 | bias 
* 


- — 5 


Such diſtillers are alſo to give due notice to the proper officer when any ſpirits are intended to be taken out of any | 


warehouſe in order to be rectiſied or ſhipped on board for exportation, &c. and if any ſuch, &c. ſhall not keep 
to his time, he is to give freſh notice, &c, and failing in any of the particulars required, he. ſhall for every ſuch 
offence, forfeit the ſum of P. 100/. A. Yide Exciſe Laws, | 8 


_—_— — _— —_— — _ 


— 2 — 


Where ſpirits for-exportation cannot be conveyed from the ſpirit caſk the ſame day, and ſecured in the warehouſe, 
the officer is to gauge the ſame, and take ſamples thereof, and ſecure the lid of the caſk ; and if any fraud ſhall 
thereupon be committed, the diſtiller ſhall pay P. double duty for ditto ſo decreaſed or removed. A. Vide Exciſe 


Laws. | 


| —— 


In like manner for every fraudulent decreaſe of waſh or ſpirits for exportation, &c. the diſtiller ſhall pay P. double 
duty Fe or ditto, | : | 


* 


—_— _—_— —_—_— — 


1945 


8 


3 


And if any ditto after the delivery thereof from the warehouſe, &c. for exportation, ſhall be concealed, or not 
ſhipped within twelve hours, or the caſks be opened, or the ſame be reduced, or altered in quantity or quality, 


cauſe to forbear it. A. Vide Exciſe Laws. 


a — 3 * — 


. 


| | | / , 
No diſtiller or maker of low wines or ſpirig for ſale ſhall have in his cuſtody or poſſeſſion, or in the cuſtody, &c. 
of any other perſon in truſt, or for the uſe of him, any ſtill (which is commonly called zhe aua ill,) for 
diſtilling any ſort of fermented worts, &c. but what contains at leaſt four hundred gallons in the body of ſuch 
ſtill, excluſive of the head, on pain of forfeiting for every till containing a leſs number of gallons P. 100/. 
A. Vide Exciſe Laws. | | h 


— 8 


—————— — ä * —— 
— — —— 


No ditto ſhall have, &c. vide above) any till for diſtilling low wines, (and which is commonly called zhe loau- 
wine ſtili, ) but what ſhall contain in the body thereof, excluſive of the head, at leaſt one hundred gallons, on 
pain of forfeiting for every ſtill containing a leſs number of gallons P. 100“. A. Vide Exciſe Laws. | 


—— 1 „ 8 K 


19 pol If any ditto ditto ſhall preſume to diſtil or to make low wines or ſpirits, or to rectify or compound the ſame, be- 
fore he ſhall have cauſed ſuch holes or openings to be made in the breaſt of every {till by him uſed, with the ap- | e 


— — * 
— 1 


— »„— CE 


„ 


1 probation of the ſurveyor or ſuperviſor (as directed by this act) and before he ſhall have found, provided, and 


affixed ſufficient keys, locks and faſtenings to be approved of as aforeſaid, to every furnace door, (which the | 
_ officers of exciſe ſhall be permitted to ſecure at any time when ſuch ſtills are not at work) and to every diſcharge | 


cock (which the ſaid, &c. ſhall be permitted, &c. when ſuch all be at work) reſpectively to each {till to him 


is — 
® 2 * X 4 d — 8 : 
* = 4 
hs do. ce r 8 2 # 4 3 # £ b 29 
— —— ͤ ʒůf — F — — 


the ſame P. Hall be forfeited, and the bond, Fc. (vide the act) put in ſuit, unleſs the commiſſioners, &c. ſhall ſee 


BN EM: — 
2 — — oY 
— — 


belpoging, or ſhall refuſe to pay for ſuch faſtenings, &c. he ſhall forfeit for each oftence P. 5ol. A. Vide Exci/e 
Lac. * 0 


1951 It 


0293 1 
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mistillers. 
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1952, If 


ſtill, &c, more than can be accounted for by 


than could arife from, &c. ſuch increaſe ſhall be charged with Þ. double duty, 


PP ditto mall chat his waſh ſtill from any waſh batch not particularly mentioned or deſcribed in the notice | 14 Geo. 5 
195¹ ie u act) or 7 diſcharge from or take out of any ſtill any feints or ſpent waſh, &c. he ſhall forfeit for each c. 73. ſ. 8. 
affence B. 100. A. Fide Exciſe Laws. | „. 
he officer in gau ng or taking a ſample ſhall diſcover that any waſh has been put into any ſtill, except the 14 Geo. 3. 
3 3 into the ab Hill without the notice required, or if any increaſe ſhall be found in ſuch | c. 73. L 9. 


| the compare with the decreaſe, &c. or if on comparing the quan- | 
1 tity of low wines, charged with the ſpent waſh remaining in the waſh {till he ſhould find a greater proportion 


_ 5 — * 


— 


AN If che officer of exciſe ſhall diſcover at any time, at the ſtill houſe of any, &c. in any till, &c. other than the &xoawy | 14, Geo. 3. 
| awaſh ill, &c. any waſh put into or mixed, &c. ſuch diſtiller, &c, ſhall for every ſuch offence forfeit P. 1004. c. 73. ſ. 10. 


A. ide Exciſe Laws. 


14. 


| \ 


If rſon ſhall open any furnace door, diſcharge cock, or any faſtenings on the holes or openings in the breaſt 
1954 2 ſtill, „ ſame ſhall have been locked or ſecured by the officer of exciſe, or ſhall wilfully hurt 
or damage any lock, or other faſtening, he ſhall forfeit for every ſuch offence P. 2000. A. ide Exciſe 


Laws. 


| 
| 


I 4. 


14 Geo. z. | 
c. 73. . 13. 


i 


— 


i 


1955 And if any ditto ſhall obſtruct, hinder, or oppoſe any of the ſaid officers (vide above) in the execution of this act, | 14 Geo. 3. | 


{ell the liquors. to be fo tippled. 


he ſhall forfeit Y. 100/. A. ide Exciſe Laws. : 1 
| — — — — — — — —ä H— 
1956 No diſtiller ſhall by himſelf, or other perſon employed by him, fell any ſpiritous liquors to be drank in his ſhop, | 20 Geo. 2. 
houſe, or other place thereunto belonging, or ſhall wilfully ſuffer any perſon to drink or tipple any ſuch liquors | c. 39. ſ. 4. 
in any of the ſaid places, on pain of forfeiting for every ſuch offence P. 10/. A. ide Exciſe Laws. 
19;7 Every perſon that ſhall be found drinking or tippling in the houſe, ſhop, or other place belonging to any diſtiller 20 Geo. 2. 
| (N. B. Complaint to be made within three weeks after, &c. and the juſtice in the firſt place to ſummon, and | c..39. ſ. 5 
in default of appearance to iflue a warrant for apprehending, &c.) ſhall for every ſuch offence P. for/eit 20s. 
immediately, in default of, fc. be committed to the houſe correction, not exceeding two months, nor leſi than fourteen 
days, to hard labour. N. Djiſt reg. A. To the poor, Sc. WM. 1. J. „ 
| [> 15 : W 8 SY 
1955 And no perſon ſo convicted ſhall receive any part of the penalties or forfeitures incurred by the diſtiller who ſhall | 20 Geo. 2. 


C 2 8 
1959 Diſtillers that receive any quantity of cyder or perry, are to give notice to the proper officer forty-eight hours be- 


16.Geo, 3. 


fore they all begin to put ſuch, &c. into any ſtill to be drawn into low wines or ſpirits, on pain of forfeitin E 
B. 5“. A. Vide Exciſe Laws, ; K NY ah * * 
1 N 1 | | 16 Geo. 3. 
900 Or it it ſhall appear that any quantity of ditto (vide above) hath been diſpoſed of by any ſuch, &c. in any other c. 1. 
way than in diſtillation only, ſuch diftiller ſhall forfeit P. 51. A. Jide Exciſe Laws. Annual malt 
. bill, &c. 


| 


— 


11961 


ſhall be deemed a common diſtiller, and P. liable to the ſeveral penaltics, fines, Cc, impoſed by any at, fc, now 
in force, A. Fide Ea ciſe Laas. 9 


Exery perſon making waſh for diſtillation, and having in his poſſeſſion a ſtill of the cubic contents of two gallons, | 19 Geo. 3. 


n.. 


C. 50. 1.1. 
10, 11. 


c. 39. 1. 5. 
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1962] Officers of excife diſcovering any private till, &c. or any materials preparing for diſtillation, may ſeize the ſame | 19/Ges. z, | 

and if the ftill, &c. be not within ten days claimed by the owner, they thall be forfeited - and the 1 o. 50. U. 2. 

thereof, or the perſon in whoſe cuſtody they are found, ſhall forfeit H. for each particula We. 2001" N 10, "ol 
Exciſe Laws. e 


ys FR 
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| * f 2 * g | 0 N 5 iP 1 j a „5 
1963] And if any perſon ſhall obſtruct, oppoſe, moleſt, or hinder the officer of exciſe, or others acting in their aſſiſtance 19 Geo. z, 
in the due ſeizing ſuch private fill or, &c. he ſhall forfeit P. in every ſuch caſe 1000, A. Vide Exciſe Lau. Ys n 2. 

. a TY 5 . 1 ; N f f 212 * nee 3 
—— q ' '.. .. . — ä — ̊q 


1964 No perſon to make entry of any workhouſe or ſtill for making low wines or ſpirits, unleſs they ſhall occupy a tene- 
| ment or tenements of ro/. er ann.; and ſhall pay to the pariſh rates; and any perſon making or diſtilling, &c. 

| not ſo qualified, ſhall be deemed to be a perſon making, &c. without entry, and P. /ubjed to the like penalties, 
Oc. as perſons making or diftilling, Qc. without entry, by the flatutes in ſuch caſes provided. © | 


3 


—_— 33 „ : i þ 8 * 


4 — — 


* Sg 


— 
— — —⅛ 


pl 195 5] Diſtillers to make entry, weekly, of all the waſh uſed by them in making low wines or ſpirits, on pain to forfeit 
for every negleR of making ſuch entry P. 10/. A. Vile Exciſe Laws. 


—_— —_ — —_ * as *⸗ͤ — 
— — — — — * — — 


1966 And every ditto, who ſhall not pay and clear off, &c. within a week after he ſhall have made entry, or ought to 
2 have made entry, &c. ſhall . ay double the value of the duty. A. Jide Exciſe Laaus. 


. i a4, — n _ 
"> 4 —— — — — 
F 11 


Every ditto who ſhall make or diſtil, &c. any ſpiritous liquors for ſale within Great Britain, ſhall cauſe to be painted 
in durable, large, legible characters, over the out ward door of each and every ſtill-houſe, ſtore-houſe, woxkhouſe, 
ſhop, cellar, vault, and other place reſpectively made uſe of, for the making or keeping of Britiſb- made ſpiri- 
tous liquors, the words diftilier, recbifer, or com peunder of ſpiritous liguers (as the caſe may be) upon pain to 

| forfeit for every ſuch ſtill-heuſe, &c. which ſhall be ſo made uſe of by ſuch diſtiller, &c. without having the 

ſaid words ſo, &. P. 100. A. Jide Excije Lows. | | 


1968 And if any perſon who ſhall either make or, &c. any Bri:j/5-made ſpiritous liquors for ſale, or who ſhall ſell or 
Ceal in any ſuch, &c. ſhall receive or buy, or procure to be, &c. any ſuch, &c. (except at the public ſales of 
ſuch, Kc. as have been condemned, &c.) of any perſon, other than a maker, &c. (over the outward dovr of 
whoſe ſtill-houſe, &c. ſhall be painted as aforeſaid, the words 4%iller or, &c. as the caſe may be,) he ſhall for- 
feit Y. gol.' A. Fide Exciſe Lows. X | 


(196g; N. B. Either buyer or ſeller in the above caſe informing againſt the other party, ſhall be diſcharged of his own 
; „ penalty 9 | Pl * | 1 


— 


13 Jac . _ 1 bas 


1970 rd if any perſon, other than ſuch as ſhall have duly made entry of all places made uſe of for, &c. ſhall paint, or 
[ cauſe to be, &c. over the door of any place belonging to him, the words 4i/iller or, &c. (excluſiveuf the ſeveral 
penalties to which perſons making or, &c. ſpiritous liquors for ſale without entry, are ſubjeR,) he ſhall forfeit 
P. 500/. R. Jide Excije Laws. 


| 15 


— 


1971 If any officer ſhall find any increaſe in the ſtock of any dealer in ſpiritous 1:quors, (unleſs with reſpect to Britiſb- 
made ſpiritous liquors, where the owner thereof ſhall make it appear that ſuch increaſe was made by mixing 
water with the ſaid, &c. in the preſence of the officer, &c.) Briiiſhb or foreign ſweets, coffee, tea, chocolate, or 
cocoa nuts, over and above the quantities, &c, ſince his laſt ſurvey, cxclufive of the ſame, which (hall be 
deemed to have been brought in without a permit, the perſon in whoſe flock ſuch increaſe ſhall be diſcovered, 
ſhall forfeit P. 201. R. ide Exciſe Laws, / 


— 


_—_— — 
— — 
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1972 Diſtillers of ſpirits for exportation are to produce to the officer, &c. a quantity of ſpirits in proportion to the waſh 
| found in their cuſtody, or they ſhall . be charged for all the waſh Ving. R. Vide Exciſe Law. 
| 5 | OT 


| 


1973 Six 


K * 


Dis tillers, 


| 1 Six gallons per ton to be allowed for waſte in rectifying or compounding ſpirits for exportation; and all decreaſe 
ee quantity ab EY 
a 9 , 
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14 | 1 
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proportion P, to be charged with double duty. R. ide Exciſe Laws, 


1 — — — 
* * — . _ 9 


n 


No ſpirits made for exportation ſhall be delivered out of the warehouſes for home conſumption. JI. Fide Exciſe 


| 


* 
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Every per ſon who ſhall make or diſtil any low wines or ſpirits, whether for ſale or not for ſale, ſhall be deemed a 
common diſtiller, enter his ſtills and utenſils, &c. and pay the duties as ſuch, and alſo ſhall be ſubject to the ſur- 
vey of the officers of exciſe, and in caſe of, &c. to P. the ſeveral penalties and forfeitures, Oc. by any att or atts 
3 to diftillers. R. Vide Exciſe Laws. | | — — 


— — 


_ * 
— 


And every perſon having any waſh fit for diſtilling of low wines, and having in his cuſtody any ſtill, &c. ſhall 
V. be deemed a common diſtiller, Fc. Vide above, No. 19/5. R. Vide Exciſe Laws. : 


—_— 


No perſon to uſe any veſſel, &c. or place for making waſh for low wines, &c, without giving notice at the next 
office, Ke. P. on penally of gol. R. Vide Exciſe Laws. 


— — 


if any diſtiller or dealer in ſpiritous liquors ſhall buy or receive any Britiſb ſpirits from any perſon, not having | 


the words diſtiller, rectifier, &c, 2 agrecable to 19 Geo. 3. c. 50. (excep: at public ſales of condemned 
ſpirits, vide No. 1968, ) he ſhall forfeit . 500. R. Excije Laws. 


hs 
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—— * 


| And for the more effectual diſcovery of offenders, if the ſeller of any ſuch ſpiritous liquors, &c. to any ſuch diſ- 


tiller, &c. [wide above) ſhall, before any information has been lodged againſt him, inform againſt the buyer, 
he ſhall be indemnified. 


* > TENT 


* — — 


| 21 Geo. z. 
When the Allo wance on beer or ale for ſale in Great Britciz ſhall be made, &c.—/iz the act. . 1 5 0 
„ | 


4 
— man * — —_ —— —_—_——— 
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| — —— 


[f any perſon whatſoever ſhall aſſault, reſiſt, oppoſe, moleſt, or hinder, any officer of exciſe in the execution of the *! Geo. 3. 
powers, &c. by this act, he ſhall forfeit for every ſuch offence . gol. N. Jide Exciſe Laæus. Ge 35 6 . 45, 
Z 5 


— 


Proſecutions againſt perſons for any thing done by them in purſuance of this or any other act done relating to the 
duties of exciſe on inland duties, are to commence within three months after, &c. ; and the ſaid perſons ſo ſued, 


21 Geo. 5 
& . c. 55. 1.49. 
c. may plead the general iſſue, and if, &c. recover P. freble co/7s. 


- a 


—ͤ— —— - 


L 


N. B. Every perſon who ſhall deal in exciſeable liquors, and ſhall alſo diſtil ſpirits, ſhall . Je dremed a common | 


Geo. 3. 
diſtiller for fale, and liable to the farvey and duties accordingly. dog 9h. 


Every ditto keeping any waſh, cyder, or other material; fit for diſtillation, and having in his poſſeſſion, &c. any ſtil! 
or ſtills containing ſeparately or together ten gallons (N. B. What ſhall be deemed ſuch ſtill, &c. wide 2 Geo. 
c. 46. 1. 9.) hall be P. adjudged a common diſtiller for ſale, and liable to the ſurvey, Oc. and duti.s accordingly 


— — — 


33 Geo. 2. 
3. c. 9. 4.13. 


— 


— 


N. B. All ſtills, worms, and ſtill-heads, and other veſſels and utenſils for diſtilling, by whomſoever they ſhall be 


— 


— 


_ 


2 


. * 5 775 A . 
And any perſon may diſtil brandy of ſpirits made from Briiiſ malt or cyder, although he hath net ſerved ſeven f. 2 5 T 
years apprenticeſhip. . 


C. 5 I 2:4. 


| 7 ; 4 
8 * 
” 


K 8 W. z. 
claimed, P. Hall be liable to arrears. 8 4 30. 1. "1 
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198) For diſcontinuing for a limited time the payment of the duties upon low wines, and ſpirits for home conſumption, 


7» f and ſecuring the due payment of other duties in lieu thereof; and for the better regulation of 
the making and vending Brizz6 ſpirits, as well for home conſumption as for exportation, &c. vid. 


Mo 
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1993} And if aay diſtiller ſhall draw off any low wines before the waſh ſtill ſhall have been properly charged, &c. or after + 
having been ſo charged ſhall not work the ſame off within the time limited, &c. he P. Hall forfeit zool. ſeſſ. 2. e. 


1994 


No wort, waſh, or tilts in the poſſe 


| oſſeſſion of any maker of ſpirits, ſhall be removed from his entered premiſes, or con- 
cCealed; but all ſuch, &c. and alſo all low wines extracted therefrom, ſhall be ſeverally uſed and diſtilled, &c. 
and when any ſuch, &c. ſhall be removed or, &c. contrary to this act, ſuch diſtiller and the perſon or perſons 


— 


penalty of 105. for every gallon of, Ic. ſo removed or, c. A. Jide Exciſe Laws. 


= — — — — 2 r 1 


— — * A—_ — 


— 


And if any diſtiller ſhall put into any ſtill, or otherwiſe remove any ſuch wort or, &c. from the veſſel, wherein 1 

was fermented, before the ſame ſhall have been gauged and the duties rated thereon, he ſhall P. forfeit 200ʃ0. 

and alſo pay a doable duty for all the wort, c. ſo put into the flills, or removed as aforeſaid, A. Vide Exciſe 
4. 


_ * a — 


employed to remove, or who ſhall receive the ſame (excluſive of all ſuch wort, &c.) ſhall P. be liable to the | 


—_ _— 


* * 'E * 
1 * 
* 


The reſpective officers are to keep an exact account of all wort, waſh, &c. whereon the new duties are impoſed, 
for which, &c. vide the act; and in their books, &c. ſhall give unto the ſeveral and reſpective diſtillers, or 


makers of ſpirits ſo ſurveyed, a credit, &c, according to, &c. 


— 


— — i — 


— 
2 ͤä̃B—Zä — 


If the officer ſhall find the quantity of ſpirits exceed the ſaid proportion, &c, ſuch increaſe JI. all be ſeized and [2 2 : 


forfeited, met 
— — — — FO r. d 
The officer ſhall guage all the wort, &c. after put into the ſtill. ſell, 2. e. 


1 


— mn Ee. em — — 2 — — — 
— —— —— 


A. Jide Exciſe Laws. 


K—— ” — 2 i. 


forfeit 10. by the hour for every hour beyond the time, fc. A. Vide Exciſe Laaus. 


8 4 4 


—_— 


There are particular directions relative to the drawing off Briiiſb ſpirits, &c. wide the act; and if any reRifier or 
compounder of ſuch, &c. ſhall be guilty of any failure therein, he ſhall P. f-rfeit ioo. A. Vide Exciſe Laws. 


. | 
There are alſo particular directions relative to permits for removal of Bri: ſpirits for home conſumption, vide 


the act, and all ſpirituous liquors which ſhall be removed under any falſe diſcription P. all be ſeized and ſeſſ. 2. c. 46. 
| ſ. 10, 11,12 


forfeited. 
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But no buyer ſhall avail himſelf of any ſuch forfeiture, &c. unleſs, within fourteen days next after the delivery of | 


the ſaid goods, he exhibits his complaint or information upon oath, before the committioners of exciſe, or juliices 
of the peace for; &c. | | 


And rectifiers, &c. for every certain number of gallons of raw ſpirits which they ſhall receive, &c. {tall 
be allowed permits for the ſending out certain greater numbers of gallons of compounds, or, &c. wie 


the act. | 
2000 But 


And if any ditto ſhall keep low wines more than twenty-four hours, after running off from the waſh ſtill, he P. all " 94 16 


24 Geo. 3. 
tell. 2. c. 46. 
. 9. 42. 


24 Geo. 3. 


24 Geo. 3 


ſeſſ. 2. c. 40. 


ſ. 13. 


5 EY 5 5 1 7. Eh, 2 24 Geo. . 
There are likewiſe reſtrictions relative to the ſtrength of Britiſb ſpirits, ſeſl. 2. e. 
; - 1. 5 ' TT 
2 * . 


24 Geo. 5 N 
ſeſl. 2. . 


ſ. . 
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Distillers. 
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— — — OP EEI—_ — 
— T— ul ed * —_— 
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- 
4 
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1 
| the officers of, &c. are to keep accounts with every diſtiller, rectiſier, &c. to prevent their iſſuing permits in | 24 Geo. 3. 
ey * proportion than, &c. (vide above,) and l any exceſs, &c. ſhall be found o &c. elt. 2. c. 46. 
ſuch exceſs P. Gall be ſeized and forfeited, A. Vide Exciſe Laws, | | 17. 42. 
| — — 2 — — 
Ditto once in thirty days to take an account of the ſtock of all diſtillers for home conſumption, and of the raw | 24 Geo. 3. } 
2001 Rock of dealers, &c. and if any quantity of ſpirits ſhall be found excecding, &c. (vide the aR,) the ſame ſeſſ. 2. c. 46. 
P. /ball be fixed, loft, and forfeited. R. Vide Exciſe Laws. f. 18. 42. 
—d ee eee 1 4 1 a e en e 
Ditto are alſo to take an account in every thirty days of the raw ſtock of rectiſiers or compounders, and of their 24 Geo. 3. 
200 compounds, &c. and if any quantity of, &c. ſhall be found exceeding, &c. [wide the act,) the fame P. Hall f » 2. c. 46. 
be ſcixed, bt, and forfeited. A. Vide Exciſe Laws. | . 19. 42. 
| | £ LAT | 3 5 . 1 
— — 0 24 Geo. 3. 
2003] For directions relative to ſtills at work, at the time of taking the ſtock, &c. wide the act Ws. c. 46. 
200 | | 2.....20 
2004! Standing caſks containing raw ſpirits ſhall before they are uſed be entered at the proper office and gauged, | 24 Geo. 3. 
and every moveable caik uſed for the purpoſe of ſending out, or keeping of raw ſpirits, or, &c. ſhall have fed. 2. c. 46, 
its full contents in gallons, legibly marked on ſome confpicuous part thereof, upon pain that the owner of | f. 21. 42. 
any moveable caſks ſo uſed, not being marked, ſhall P. forfeit-for every ſuch default gol. A. Vide Exciſe 
Laws. 8 ä | | 
1 
WT 7 Fo 
2005] And if a previous notice of twelve hours in writing be given by the officer, of his intention to take any ſtock of | 24 Geo. 3. | 
{ raw, &c. the owner thereof ſhall forthwith fill up, or cauſe to be, &c. all ſuch of his moveable caſks as ſhall not |i&f. 2. c. 46. 
be left empty, excepting that he may leave one ulag-, &c. to the intent that ſuch officer may be able to take ſ. 22. 42. 
ſuch ſtock with the greater caſe, B. en. forfeiture cf 100/. A. Jide Exciſe Laws, i 
2006] Dealers, who are not rectifiers, &c. are not to be allowed any increaſe upon ſpirits, and if on taking an account of | 24 Geo. 3. | 
the ſtock there ſhall be found any, &c. (vide the act,) ſave only and except ſpirits of wine, &c. the ſame P. al eſſ. 2. c. 46. 
be ſeized and forfeited, R. Vide Exciſe Laws, : l. 23. 42. 
2007] And if any ſpirits ſhall be found in the poſſeſſion of any dealer, &c. above the ſtrength allowed, &c. the ſame 200 Geo. * | 
P. /Zall be ſeized and forfeited. R. Vide Exciſe Laws. | Cas hy "| 
3 SLRS 9 f Ie . 
2004} Who ſhall be deemed rectifiers or compounders of Britiſb ſpirits, vide the act 'ell. 2. e. 46. 
RE & En 0 53 ERS 3 . AK. 
| 8 2 — |- bo 
200g] Officers may take ſamples of ſpirits paying for the ſame, &c. and alſo ſamples of waſh, paying for the > Geo. 3. 
lame, &c, | | | lefl. 2. c. 46. 
. ; {. 26. 28. 
2016] In er ng veſſels, and at what hours, ſpirits may be received by makers, rectiſiers, or compounders, &c, wide wet Geo. 3 5 | 
the act. | . 4. 
. ſ. 27. 
> ; 5 3 5 e | 
2011] No diſtiller to have more than one pipe, leading to his waſh ſtill (for the dimenſions of which pipe, vide the acts) 24 Geo. 3. 
on pain P. of ferfeiting for any other. pipe or conveyance 2001, R. Vide Exciſe Laws, * * c. 46. 
S Os | | 4 ** 28. 42. 
2012] N. B. The proviſions contained in 12 Geo. 3. e. 46. and 14 Geo. 3. c. 73. ſo far as relates to providing pro- 24 Geo. z. 
per locks or faſtenings to the furnace doors, waſh pumps, ſtill heads, &c. for the making of ſpirits for home ſſeff. 2. c. 46. 
conſumption, all be extended to diſtillers and makers of low wines and ii irits for exportation, „ 
2013 And 
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2019 


2020 


12021 


12022 


291 49 n of, & 
© |, quantities of ſpirits directed, &c. 
fry 


a 201 Nor ſhall any. diſtiller withdraw his entry of any ſtill houſe, &c. whilſt any duty is depending or utenſils ſanding; 
1 and if any hp is obſtruct any officer (to whom it ſhall be lawful to enter any ſtill houſe by night as well 
1 2 by day) 25 


for exportation ſhall be . to any allowance for increaſe of waſh in the ſtill; but 
as waſh, and the diſtiller produce to the proper officer the 


89 % 0 * 3 2 
* 


whole charge of the ſame ſhall be confidere 


* * —_— a 


| fl. 


1 = 
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e ſhall P. forfeit 200). R. Yide Exciſe Laws. | 8 
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* 8 * * _— " WEI 1 1 
— — 
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| But provided that diſtillers may change their entries for home conſumption to exportation, or from exportation 
to home conſumption, ſo that every new entry be made on the ſame day, whereon, &c. wide the act 


r — — — 


tt „ 
W 0 — — 


And if any perſon actually occupying any houſe, &c. ſhall know ingly permit any private back or ſtill to be uſed 
in the ſame, or in any other building thereto belonging, for the making of any wort, waſh, or other liquor for 
diſtillation, or any low wines, or ſpirits, without a due entry, &c. he thall P. be ſubjed to the ſame pains and 
penalties as are by law directed to be inflicted on the perſon, adlually uſing aiy ſuch back or fill, R. Vide Ea cis 
Laws. 


* 
0 4 ; | 


K 


1 _ * * 


| 


| 


| "TreſpeGtively, and to be paid at ſuch times, &c. as the duties hereby diſcontinued are directed to be 
paid. | 


| — — — 8 


* 


And all powers and penalties of former acts relating to ſpiritous liquors for home conſumption, ſhall be applied 
in executing this act. | 

| 

| 


A——————————__———. tn. 


. - 


Actions againſt any officer or, &c. for any thing done by him, &c. under the authority or by colour of this act, 
muſt be commenced within three months next after, &c. and ſhall be laid, &c. in the county or place, &c. where 
| ſuch defendant may plead the general iſſue, &c. and if a verdict ſhall paſs for ſuch, or, &c. he ſhall P. have 


| treble caſis awarded to him, 


_ * A — . 


- — — —_ — — 


And perſons obſtructing officers in the due execution of the ſeveral powers and authorities granted, &c. by this 
or any other act now in force relating to diſtillers, rectifiers, or compounders of Britiſb ſpirits for home con- 
ſumption or exportation, or to ſellers of, or dealers in brandy, arrack, rum, or other ſpirits or ſtrong waters, 
(except in ſuch caſes for which other penalties are herein before directed,) ſhall P. forfeit for every /uch offence, 
200l. A. Vide Exciſe Laws, 


But no perſon to be proſecuted twice for the ſame offence. 


Un 


N. B. The remaining ſections in this act relate merely to the veſting in his majeſty the duties of exciſe within 
the lands of Ferentſb, in the county of Iuverneſt, and for diſcontinuing for a limited time certain impoſts ard 
duties upon rum and ſpirits imported from the Ve Indies. 


ſeff. 2. c. 4h. 


Spirits ſeized ind Soc denibed, ape 50 be valued (by ſuch perſons, &c. as the commiſſioners of exciſe and cuſtoms | 24 Geo, ; 
reſpectively ſhall direct) and deſtroyed ; and the receivers general, &c. on the ſeizing officer's producing a ſſeſſ. 2. c. 46, 
: ſatisfactory certificate, &c. ſhall pay to the ſame P. the amount of his ſhare of the value, l. 33. 
1 | "TAS > 24 Geo, z. 
With reſpect to the duties on the Maidflore geneva, wide the act ſeſſ. 2. c. 46, 
ſ. 34, &c. 
The duties by this act are to be under the management of the commiſſioners of exciſe in Erg/and and Scotland 24 Geo. z. 


ſ. 38. 


24 Ceo. 3. 


. 39. 


24 Geo. 3, 
ſeſſ. 2. c. 40. 
. 40. 


ſeff. 2. c. 46. 


| 2025 Diſtrils 


20 


L 7 ] EM 


* i 
TP ; b 3 * a — cos 3 eren, 
— — — — —— — — — — 4 * 


1 Diftreſs— vr the king's debts (N. B. The king's debtor dying, the king ſhall be firſt paid, 9 Hen. 3. e. 18. f. 1.) * | 
2025] * may be fed by the owner, and ſhall not be old before fifteen days, &c. — 3 


——_— — 8 a * _—_——. — 
4 — W e 41 — — — — — — — * 
* . 


26] But ob man ſhall be diftrained by his beaſts that gain his land, nor by his ſheep for the king's debt, nor for the | 51 Hen. 3. 
W debt of any other man, nor for any other cauſe by the king's or other bailiffs, but until they can find another | ft. + e. 1. 
diſtreſs, &c. f = oF | 


* — 9 —_—_ * * — — — —_— n _—_— þ 
—_ — — I WS PR 


6—— — 2 
— 


; 


2027 N. B. The king's officers as ſneriffs, &c. ſhall not take diſtreſſes in the fees wherewith churches in time paſt have 9 Edw. 2. 


b. been endowed, but ditto may be taken in poſſeſſions of the church newly purchaſed. | | © 9- 1. 1. 

15 5 a ; : ae es > I 
| 2028. None ſhall take diſtreſs of his own authority, without award of the court, on pain of P. fre after the guantity of 52 Hen. 3. _ 

0 | | the treſpaſs, and making full amends A. to them that have ſiſtained loſs. 1 | i. 


— — — 


— 


2020) And none ſhall take ditto out of his fee, nor in the king's highway, nor in the common ſtreet, but only the king or 52 Hen. 3. | 
his officers having ſpecial authority to do the ſame, c. 15. f. 1. 


4 3 
— * 
— 


d- 


2030] None ſhall cauſe any diſtreſs that he hath taken to be driven out of the county where it was taken; and if one 52 Hen. 3, 
neighbour do ſo to another cf his own authority, P. he ſhall make fine as for a thing dime againſt the peace. | 1,2. 
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ANNOTATIONS. 


2026 N. B. It has been granted per Cyr. that goods delivered to any perſon exerciſing a public trade or employment, to be carried, | 
| | wrought or managed in the way of his trade or employment, are for that time under a legal protection, and privileged from 
| diſtreſs for rent; for the law has given the privilege in reſpect of the trader, and not in reſpect of the carrier. Salkeld, 
249. 
And implements of trade may be diftrained for rent, if they be not in actual uſe at the time, and if there be no other ſufficient | 
diſtreſs on the premiſes, Durnford and Eaft's Rep. Hil. T. 1792, vol. 4. P. 565. Gorton and another againſt Fallener. 
Again—' hough ſale of goods is not mentioned in the ſtatute, yet nevertheleſs where the law gives a diſtreſs for a public 
benefit, the officer may fell, Salteld, p. 379. | | 
And although the conſtable is not appointed to execute a warrant, &c. nor is he ſo much as named in the clauſe, yet he is 
bound to obey the warrant, and is ind ictable if he does not. - But he needs not return the warrant itſelf, for that is not re- 1 
quired, and it may be neceſſary to keep it for his own juſtification, but he muſt either return the warrant, or certify what li 
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3} he has done upon it. 1 Salk, 381. | | ; 
464 20280 To juſtify taking a diſtreſs, the party muſt ſee that he hath good cauſe to diſtrain, and that he have power to take the diſtreſs, 1 6 5 
5 and from the perſon from whom he takes it ; that the thing for the quality of it be diſtrainable, and he diſtrain it in due time ö "IM 
| and place, & c. He alſo who takes a diſtreſs for another, ought to have good warrant for doing of it, and muſt do it in his {88 
2 own name. 1 Cro. 784. 2 Co. 436. Godb. 110. | i » ; | ill 
; | 5 even for rent are not to be taken in the king's highway or the common ſtreet. 5 1 H. 3. 52 2. 3. c. 15. ö 1 
« 3. N 9 Ed. 2. 105 
4% | Nor is a horſe, with a rider upon his back; or a horſe in an inn, or put into a common; an ax in a man's hand cutting. down | 14635 

= wood, or any thing a perſon carries about him; utenſils and inſtruments of a man's trade or profeſſion, or the books of 4 


ſcholar, diſtrainabſe. Sid. 422. 440. 1 nf. 47. 2 Danv. Abr. 641. | | | f | 
| But though exceſſive diſtreſs be taken, treſpaſs will not lie for it - and it was ſo adjudged in the caſe of Lyne v. Mosdy. Mich. 

Term, 3 Geo. 2. The plaintiff brought treſpaſs in C. B. for taking an exceſſive diſtreſs; and on error in B. R, the judge- | 
ment was reverſed, for that treſpaſs would not lie where the entry at firſt was lawful; and here is nothing 4 4 95 to 
make it a treſpaſs, as there is where the diſtreſs is abuſed the remedy ought to be by ſpecial action founded on the ſtatute : 


of Marlbridge. 3 Lew. 48. Strange 851, | 


Nor will treſpaſs vi et armis lie againſt a pound- keeper, merely for receiving a diſtreſs, though the original taking be tortions 4 | 


but otherwiſe if he exceeds his duty, and aſſents to the treſpaſs. So held in the caſe of Badkin v. Poavell,. King, and Can. 
cellor, Mich, J. 17 Geo. 3. Ceowper's Rep. p. 475. Nan of 
Again—In treſpaſs againſt ſeveral, if any alter judgment by default, the plaintiff need only give evidence to effe& the reſt: 

and it 15 matter for the jury, whether the treſpaſs proved be the ſame as that confeſſed - but the plaintiff cannot be non- { 
| | | fuited, So held in the caſe of Iarris v. Batterley et al', Mich, T. 17 Geo, 3. Coper's Reps p. 483. 7 | | 
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203 And if the lord preſume ſo to do againſt his tenant, he ſhall be . grirvonſſy puniſhed by amereiament. 52 $7 j 
= = F = +3 44617 te Y | & © 8 F Ce 4. f. 3. 
e e Ma AR TEE BALE 
2032] Diſtreſſes ſhall be reaſonable, and he that taketh great and unreaſonable, &c. P. all be grievonſly amerced, be =. 
> . | | | : | | of | % | | oy 4. 45 5. 
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Diſtreſſes may be replevied by ſheriff2, &e. 52 Hen, z. 
| C. 21. 
Kaka — | a — * — — 
Joſtices of peace, in iſſuing warrants of diſtreſs for the levying penalties, (provided that nothing herein ſhall extend :7 G00. 2. 
to tithes and church rates by Quakers,) are to limit the time for the ſale of goods diſtrained, fo as it be not 20. f. t; 


leſs than four days, nor more than eight, 


— tha — — * 


- | : —_ "TP | | 

N. B. The officer making ſuch diſtreſs ſhall be impowered to deduct the reaſonable charges of taking, keeping, 
and felling ditto, out of the money ariſing by ſuch ſale, and the overplus, &c. after, &c. ſhall be returned to the 
owner, &, 


2) Geo. 2. 
C. 20. l. 2. 


—_—_. * nn 3 _ ah * 
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And in all cafes, where any penalty is directed to be levied, or diſtreſs to be made, any juſtice of peace, or juſt'ces 
acting under the authority of ſuch act, &c. ſhall be authorized to adminiſter an cath, or affirmation, to any per- 
ſon, for the purpoſe of lewying ſuch penalties, or making ſuch diftreſs. . 


15 Geo, 3 
o. 39. ſ. 1, 


„„ ä — 5 — * ” 


— rl li... 
— — —_—..———_ — — —— 


In all cafes where any penalty, forfeiture, fine, or other money, may by warrant of any juſtice or juſtices of peace 
be directed to be levied by diſtreſs, &c. and the fame cannot be found within the juriſdiction of the juſtice 
anting ſuch warrant, &c. On oath thereof by one witneſs, any juſtice, &c. of any other county or, &c. 
(ſuch oath being by him certified by indorſement on ſuch warrant) ſuch penalty or, &c. or ſo much thereof a: | 
may not have been before levied or, &c. may be levied by virtue of ſuch warrant and indorſement by the perfor: 

to whom ſaid warrant of diſtreſs ſhall have been originally directed in ſuch other county or, &c. ; and if no 
ſuch diſtreſs can be found, the offender may be proceeded againft according to law, | | 


_— 


# 


Provided alſo that no juſtice, who ſhall -indorſe any ſuch certificate, &c. 


10 m1 ce . t {wide above) ſhall be anſwerable for any | 33 Geo. 3. 
irregularity in th: obtaining or granting of ſuch warrant of diftreſs. | e. 55. £3 


| poral puniſhment ; but the offender is not to 


So in the caſe of X. and Mont honſe, E. 16 Geo. 2. the court granted an attachment againſt the under- 
| granting a replevin of goods diſtrained on a conviction for deer-ſtealing. Str. 1184. 


„ 


Lk 


ANNOTATIONS. 


N. B. The remedy againſt exceſſive diſtreſs muſt be by a ſpecial action, founded on the ſtatute of Marlbridge; for a general 
action of treſpaſs cannot be maintained for taking an exceſſive diſtreſs. Burroww's Rep. vol. 1. 9o. 

N. B. Where a juſtice of peace finds nothing to diſtrain, then he muſt make a record thereof, and au adjudication for cor- 

pay part, and ſuffer corporally for the reſidue. Lord Raym. 546. The King 


v. Whitlack. 
N. B. The court ordered an attachment (unleſs cauſe ſhewn) againſt the town-clerk of Guildford, and a defendant convicted 


of the game · act, for granting and ſuing out a replevin of goods diſtrained for the penalty; but on ſhewing cauſe the next 
term, ſudge Eyre (being only preſent) diſcharged the rule; becauſe it was only a contempt to the inferior jutiſdiction of 
the juſtices, and in that caſe the King's Bench never interpoſes. Str. 567. T. 9 Geo. 2. King and Burchet. 5 
And in M. Geo, 2. an attachment wis moved for againit the ſheriff of Leice/ter/bire and others for replevying three horſes, which 
were ſcized as forfeited upon a juſtice's warrant, they being in a waggon contrary to act of parliament. The court, thoug) 
they would not grant an attachment, yet made a rule to thew caule, &c. and on ſhewing cauſe, the court excuſed the 
ſheriff, but granted it againſt Parſons, the perſon whoſe horſes had been ſeized, becauſe he Bus that the juſtice had granted 
this warrant, but it did not appear that the ſheriff did know it. 1 Barnardi/), 110, 
ſheriff of Cumberland for 


; 


ain— The deten:lant was committed for want of diſtreſs, and the warraat ſet forth, that it had been certified to the julbee 
* the conſtable, that there was not ſufficient diſtreſs. It was objected that there ought to have been a warrant te ler 
and a return to that, that there was no diſtreſs; it may be the conſtable only told him ſo. But by the court, the warrant Þ 


A 
| 


well enough; for the word cer/ified, 1mports it to be in a legal manner, II. 6 Geo, X. and Whitlch, Str. 263. Where 
| | a 7 009 7 
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' 2039 Where a warrant of diſtreſs is iſſaed by a juſtice þ 207 009908 eee forfeiture, the officer executing 27 Geo. 2. 
4 tte ſame ſhall, if required; ſhew his warrant to the perſon whole goods or chattles are diſtrained, and ſhallſuffer.| c. 20. ſ. 2. 
5 r oh oo oben I | N 
. r 4 #507, = ef rt . x 
. I ee ns ee ——_—_F— 
— : | ; 7 . . | 2 » . - . 
12049 Dock-Pards—lt _ perſon ſhall be found to make, or to have made any diſturbance, fighting, or quarreling, in | 1 Geo. I. 
1 a of the E ſtores, oſſices, places, &c. at pay days, or on other occaſions relating to the naval ſervices, he t. 2. c. 25. 
map be eit fined P. not exceeding 205, or commilted not exceeding one week ta the rex! gaol, or to the cuſtody l. 1, 2. | it 
= | | of any of the meſſengers atrendant on, Ic. or for non-payment of the fine, impriſoned until payment; or otheraviſe com- Fam 
* ' mitted to the next houſe of correction to hard labour for two months, <without bail or mainprize or bound to his | wo 
good behaviour, and to anſwer the offences, Ic. at the next afſizes or general quarter ſeſſions, with or without fecu- ] I \ 
3. | rities, and in default of Such, Sc. commilted to the cammon gal, c. in order to bis being profecuted at ditto. A. 75 | on 
| | the clerk of the cheſt at Chatham, for the uſe of the maimed ſeamen. TL. 2 wiinef/es, or on confeſſion, r | 4 59M 
— | - view, & Co Jn 1 be treaſurer 1 roller , ſurveyor, clerk of the-ats, or any of the commifioners of the navy, | | « 
z. r N 86 „ l R 5 . - | | 1 1988 
2. | , ' iy 4 y 5 a b : | tis & 4 " i344 | * 1 BL 
2041 Dogs Stealing any dog whatſoever from the owner or any perſon. entruſted by the owner thereof, or ſelling, | 10 Geo. 3. ; : 
| | | | buying, receiving, harbouring, detaining, or keeping any ſuch, knowing the ſame to be ſtolen, for the firſt c. 18. ſ. 1. bl. 7 
"2 | offence ſhall forfeit (N. B. For form of conviction, vide the act) . not exceeding 30l. nor leſs than 20l. with * ; il. 
all charges, & 7 immediately or committed to the common. gaol or houſe "4 correction fans bail or mainprize, not exceed. | 3 
10 8 27 NH months, nor leſs than fix ditto, 1 Anil, Oc. 4. Half to the informer, and þ alf to the Poor. e 
0 | ; . * 5 . .* h 1 * # 2 "4 F — . * N 
2042 And in caſe ſuch dog, or the Kin of ſuch dog, ſhall be found upon a ſearch Warrant, which an - one juſtice of, Kc. * Geo | | 
3. | on information made to him for that purpoſe, may grant, from any juſtice of peace, &c. if it ſnall appear that | 73˙ 
fuch perf privy to ſuch, Ke. having been ſtole ern . 
3 fuch perſon was privy to ſuch, &. having tolen, (excluſi ve of returning ſuch dog or {kin of, &c. to the | 
owner,) he ſhall forfeit (N. B. For form of conviction,” wide the at) H. ot exceeding zol. nor laſi than 201 9 8 
avith all charges, Ic. immediately, or committed ſans bail or mainprive to the common gacl or houſe of carrefion, not 
: . . * 34 445 2 Mou fot #7 TE. | W*# 4 — i 9 
exceeding tavelve calendar months, nor leſs than ſiæ ditto, or until, Sc. A. Half to the informer, and half to the poor. 
TNA. 1. J. 2. Ap. ö | N N b — ; As 4 - I 
| 2043 Prmkenneſs—If any innkeeper, victualler, or alchouſe-keeper, or (by 1 Car. 1. c. 4. ſ. 2.) any keeper of a tavern, | 1 Jac. 1 ; 
J | and . as does fell wine in his own houſe, and does alſo keep an inn or victualling in his houſe, ſhall fuffer e 9 7441 
3. | _ perſon inhabiting and dwelling in any city, town corporate, market town, village or hamlet, where any | f hy 2,3 F 
HB uch inn, ale. houſe, or tipling-houſe ſhall be, to remain and continue drinking, or tipling in the ſame, (ober 21 Jac F 
than fech as Gall be ixvited by any traveller, and fall acrompany him buy during Nr necgſary Bode bie. om 7) "c 4 . 
oher than laòuring and handicraſimen ups the uſual working days, for one hour at dinner time to gude their diet 224 
2 for the. following of their work by the day, or by the great in ditto, ſhall for the time of their continuing 5 ; 
Ml = el there, Lodge, ſojourn, or midaual in the ſame, (except for urgent and neceſſary occaſions to be allowed by two q 
. ces of peace) D. be Ball feilt Tos. in deut of, Oc. be committed to the commno: gal anti, Sc. N. Di. | <4 
ru 710%. A. Ta the ne of the pour, Fc. M. I. or on view. J. 1. or mayor, Oc. PET Fe 04 | 
ing | «421 = by: 40" | f 
+ >< | N 15 ** 2 | 2 — * 9 
T z i 
| 125 ä ANNOTATION S, | 
1039 N. B. Action lies againſt a juſt | Fn» Hs SIN Str 18, : 
againſt a juſtice of peace for committin TRAPS WP, | 
. Fee, Za J p | g where there was no attempt to diſtrain firſt; , Strange 71. Hill v. | 
2042, N. B. M V 5 2 r enn nee. | 
00 ” Bu. : expreſſes ſome doubt, whether upon this act of 10 Geo. 3. it is penal to ſteal a bitch; to which. he adds | 
N ace e remarks, with reſpe& to the penalties, and like iſe the clauſe concerning the appeal. i - +4 = | 
| 4 1.5 Vow. 1 2 Action of damages 57.—. Julian, plaintiſ; and Overa'!, de fendant Declaration Rated, that the 
Li Ft * e gun e gunpowder and bullets, and ſhot a certain dog of plaintiff-. Dance only | 
| s of dogs in law of any value, and thoſe ſptciſied - dop in declaration not ſucci n ee 50 
\ 7 any value; re eos Ca ee . nes eppear; | 
Again 5 ; "LEVER . e e & eee | ; 4 
15 If a dog bes once bit à man, and the owner having notice thereof keeps ch Cog and lets bim go about, or li T | 1 
r. an action will He agaĩnſt him at the ſuit of a perſon who is bit, though it hf pened by 1 N be * g 
dog's toes; for ir nd Su 6s he 3 by n * > it, though it h pened by ſuch perſon's treading on the 
| 'F 101 i WAS OWINg to hi not Fangmg the dog on the rk notice — the ter is the git of eee ry 
1 Pdogh, Ul I. 20 Cen 2. Scrai ge 1264. 2 38˙ oc 186 $ the action. Sub v. ; 
; | " + "0 * * 
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DrunkennelSe,-: Ring⸗ tools Duelling. 1 
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and 

if alebouſe for three years. f ; ths N 1 
+ En 5 CCF . 
I, | : * E 5 4 PR f LE" 4 7 | | 4 : 

20 «a Oucking-ſkoolg—Setting up ditto, to puniſh ſcolds muſt be by order of the conrt-leet, and the dipping by order | Court leet, | 
{ from the ſteward cf the ; SEAS 5 Lind | | . e ee eee 
1 3 | F — x — — — — 
| 2051] Duelling—Sending or carrying a challenge to fight, &c. is a miſdemeanor, and puniſhable by P. fire and impri- 


2044 And it the conſtable ot churchwarden ſhall m__ his duty in levyin 
4 ſuc , Kc. P. 401. in defanlt, Sc. committed to the common gaol until, c. R. Yide above, No. 2043. 


| Pocks ſor fix hours. | R. Vide No. 2043. 


2046| If any'conſtable or other inferior officer ſhall neglect the due correQtion of ſuch offender, or the levying the ſaid |. 


| 2048 ' N. B. All conſtables, churchwardens, headboroughs, tythingmen, e ee and Saen, ſhall in their ſeveral | 


ogg N. B. Keepers of taverns, and ſuch as ſell wine in their houſes, and do alſo keep inns and victualling- houſes, ſhall be taken to 


3 Bull. 171. 1 Hale. 175 
Though here, if the perſon e 


are guilty of murder, whether they fought or not. And it is holden, that the ſeconds of the party ſlain are likewiſe guilty 


ts. —  J—— — 


fault of diftreſs, in certifying the ſame, &c. by 


kd 22 | 
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Perſons convicted of drunkenneſs, ſhall for every ſuch offence (N. B. Conviction to be within fix months after 
ſuch offence; and if convicted of a fecond offence, to become bound for their good behaviour) P. forfeit r. 5+ 
(N. B. To be paid within one week after convictiam to the churchwardns, Sc. ) in default, Se. be committed to the |" 
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penalty, he ſhall forfeit P. 10s. R. Yide No. 2043. J. 1. | 
24 ; | Y N * 3 9 p S 4 8 J $A hal 10 <5 n 4 VU 
— —— 


If any perſon, whereſoever his habitation or abiding be, ſhall at any time be found tipling in any inn, or ale-houſe, 
&c. unleſs in caſe or caſes as above, he ſhall forfeit (N. B. The voluntary confeſſion of any perſon ſo offending, 
before the juſtice, &c. ſhall ſuffice to conyit himſelf, and after ſuch confeſſion, his oath, &c. niay be ſufficient 
proof againſt any other offending at that time; and the conviction muſt be within fix months after the offence) 
P. 37. and 44. (N. B. To be paid within one week after convittion to the churchwardens, Qc. ) in default, ſet in the 
flocks for every offence four beers. R. Vide No. 2043. ... 8 
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_ incident to their ſeveral offices be charged to preſent the offences contrary to this ſtatute. 
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{2049 And if any alchouſe-keeper ſhall be convicted of the ſaid offences, he ſhalt moreover be diſabled to keep any ſuch 0. 10. fl. 1. 


ſonment, c. R. Indidi ment. 


—_— 


ANNOTATIONS. 


| 


5 


be within all theſe ſtatutes relating to alehouſes. Higgs Guide to. Fuſtices, Oc. 
And an 5 f r convicted of tipling in another alchouſe, ſhall in like manner be diſabled for three years. Dall. 28. 
N. B. A role to ſhew cauſe” was made in the court of King's Bench, upon producing verified copies of the letters contau- 
ing the challenge. Burrow's Rep. p. 402. | | | : 
So one ſending a challenge by another to fight, both were fined 100/. each for miſdemeanor, committed a month without bal, 
ordered to ſuch public recantation as the court ſhould direct, and bound to ſeven years behaviour. Sid. 186. | 
Again If there be a quarrel between two perſons and one challenges the other, who declines mecting him, but at length upon 
importunity, and to vindicate his reputation, meets and tights and kills the challenger, it is murder. 1 Koll, Rep. 60. 


way, be kills the Weg 2 it is 8 only. Kelyage. | ; 1 
And the hw ſo far abhors duelling in cold blood, that not only the principal, who actually kills the other, but alſo bis econ, 


as ACC Ss. I Haw. 82. 


allenged refuſe to meet, and ſaith he ſhall go to-morrow to ſuch a town, and being aſſaulted by de 
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pers —If within Ez mal, and Berwick on Taperd, ſhall dye or cauſe to be, &c. any cloths, 
I * — — en goods of any I when be or for mather blacks; the ſame not being dyed throughout in 
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p meat 2 


. 


tte firſt place withwoad and indigo, he ſhall P. Honſeit and pay the reſpective penalties, R. Vide the act, and 


— 
_ 


3 27 bd #1 1 2% ”= Wy” do = 
ther Vlacks and woaded blacks to. be diſtinguiſhed the 
e forge, or cauſe to be, &c. any ſuch marks, or ſhall dye, ſtain, imprint or affix any ſuch, &c. to 


| or upon any ſuch woollen cloths, falſely and deceitfully dyed, as for, &c. {wide above,) he P. Hall. forfeit 
al. for every piece of ſuch woollen goods, to or upon which ſuch mark ſhall be, fc. A. Vide No. 2059. 


lt. 


2 marks {wide the act); and if any perſon ſhall | 23 Geo. 3. 
r 


If any perſon wharſoever ſhall uſe or cauſe to be, Ec. any logwood or log wood liquor, in dying blue, any cloths, 
| bays, or other. woollen of any kind, he ſhall P. forfeit for every piece of ſuch cloth, Sc. in the dying of 
which any log or, Qc. all have been made uſe of, 201, A. Vide No. 2059, 


— 3 * — 


| Searchers to be appointed to examine all woolen goods dyed black or blue, in London, and within ten miles 
thereof, &c. | | 


— 


„ 


2 1 | 6 | 


23 Geo. z. 


c. 15. ſ. 5. 
6, 7, 8. 11. 


„ — —— 
— — — 
„„ 


And if the perſons authorized ſhall neglect to appoint a proper number of ſuch ſearchers; the quarter ſeſſions may 
appoint them, | | 


—m_— 


— 


23 Geo. 3. 
c: 15. ſ. 9. 


— 


80 in all other places not within the limits aforeſaid, ſuch, &c. ſhall be 


23 Geo. 3. 


| 


neral quarter ſeſſions. 


appointed by the juſtices of, &c. at their ge- 


—_— 
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| 


If any perſon ſhall in any manner oppoſe, obſtruct, hinder or prevent any ſuch ſearcher, &c. in the execution of 
his office, he ſhall P. forfeit for every ſuch offence 10l. A. Vide No. 2059. 
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15. ſ. 10. 


1 


23 Geo. 3. | 
Co 1 f. . 125 


13, 14. 


„ 


at W:/tminfier ; and all ditto not exceeding 54. before any juſtice of, &c. on confeſſion, &c. or oath of one 
witneſs, by diſtreſs, &c. and in default, &c. the offender to be committed to the houſe of correction to hard 
labour not exceeding three months, half in caſe the ſame ſhall be recovered from any perſon reſiding within the | 
city of Londen, or within ten miles thereof, to the informer, and half to be diſpoſed of in ſuch manner as ſhall 
be directed by the perſons attending any meetings to be holden for the appointment of ſearchers, within the city 
of London, and within ten miles thereof: and the whole of all other forteitures, &c. to go to the informer and 


proſecutor. The proſecution to be commenced within forty days, and an appeal by perſons aggrieved to the 
general quarter ſeſſions. | | 


N. B. All forfeitures by this act exceeding the ſum of gl. to be recovered by action, &c. in any court of record 


_— 


_”— 


23 Geo. 3. 
e. 15. f. 13. 
14. | 


— 
—— — 


| Actions brought againſt perſons executing the act, ſhall be commenced within three calendar months, &c. and ſuch 
defendants may plead the general iſſue, &c. and in obtaining verdict or, &c. P. recover treble cofts. 
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Eggs— Taking any ditto, be it 
of their neſts, ſnall be puniſh 


pon his own ground or-any other man's, of any falcon, goſs-hawk, or lanner, out 
mation, c. 


B. a year and a day's impriſonment, and a fine at the king's will, R. Infur- 
A. Half to the king, and half to the owner of the ground. J. Seſſions. 


> — 


i 15. f. 15. 


F 1 Hen. 7. 


| — 
23 Geo. 3. 


c. 17. 1.1, 


| 


—._ 
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at the king's will. R. Information, c. A. Hal/ 


| 


Ditto of ſwans, P 


to the 1 ing, . ayearand a day's impriſoument, and a fine 


and half to the owner of the ſwans. J. Seſſions. 


19.17. fe 1. 


| 


11 Hen, 7. | 


Nn 2 


2063 Taking! 
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LY 15 Egg: 41  Exyprians. | _Elections. F 
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063 Takin = deſtroying, from the firſt diy of March to the laſt nn en of any mallard, teal, or other 25 Hen, g. | 
. wild fowl, ſhall forfeit P. one perry, and be impriſoned” for one year, R. Wen, 115 * ow Mets by 11. Cx | | 
and half to the proſecutor. - J. Any of the king's 6 . Te ” 
Fe 2067] Taki eggs of any crane or buſtard, | n tebenty- perce, and im pri iſo ment 3 year, R. Aae. . c. 4. * 25 Hen. g. 
"fl | U vo the ling, en the en 0 J. Ars of the king's en 9 f | fe. 11. f. 5. 
0 f | £3 5065 5 uhh SITS { 
N ; {. 4 —— * BS — men nn een ere — — — — r 9 = FT 
f res 5] Ditto, of any bittour, beta or movelard. H. nn and Gee Niro rn. B. Aim, Oe. 4. 11 25 Heh, 8, 
| [ a king, and t ta the praſecutar. J. Auy of the king's courts ar. Mun. : . 11. . 
1 r f N fre Freren T1 7 > | 


| deſttoying the ſame in the neſt, ſhall for every ſuch offence JI. be committed to "the commu pact for three c. 27. l. 2. 


(2065 Puten cir the ns . any l e or . out of the 1 or gh break ing, ſpoiling, | t Jac; 1, 
3 months ſans bail or mainprizs, unleſs he Hall pay immediately for every . Sc. 206. —or, (one month after com- 


— =y 


g 
J. { mitment) Together avith two ſufficient ſureties, Gall become bound by recognizance in the ſum of. 20l. each, with | | ; 
+4 condi ian that the party /o offending, Ball not at any. time thereafter again, Oc. A. To, the £7 IXI. 2. Ty 
FE aſs * ee (a 1, 


| NC Tina bringing e or ene into England or Wales any ſuch, &, commonly called d Egrp- [1&2 p. xM. 
I "tains, ſhall Y. Nen 40/. 8 4 0 ST 4 | : 8 c. 4. . 2. 


1 | 
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338 one, to whom it belongeth, ſhall opon ſummons come to parliament (except he may rea- 5 Ric. 2. 
4 excuſe himſelf te to the king) on 7 of D. being e and otherwi iſe Pra i/hed, according as of lad, ſt. 2. e. 4. 


[| .: 25 yy 
; 1 % incl, & wy þ 
3 1 ; : : ; , 
2069. And if any ſheriff refuſe to return of writs of the parliament, or leave out any cities or boroughs, which of old 5 Ric, 2, 
times were wont to come to parliament, he ſhall . be rn as e. | oo 17 Une Seth Gb 
[45 The cletions of members of parliament to be free; and the freedom 3 and debates on 3 1 . Gs; 21 
Lament not to be impeached or queſtioned in any court or place oz? of parliament. 998 
i | $ 1 * CESS | 
$f + 4 rd | 
2071 Electon to attend to elect knights of ſhires: on A prockiination An. at PR next county court, after Sy of the | 7 Hen, 4. 20 
writ to the ſneriff, and to 7 to the election freely. c. 15. f. I. 
4 5 3 x 368 abc 4 CE ah, hid 1 ee, e eee 3 Wn | 
— 2 e ee * SIE) EE 1 Hen. 5. | 
1 | ; 2 i 2 | 
| | | 8 Hen. 6, 
2072 What fort of 0 ſhall be als, 5 who mall be the chooſers of the knights and burgeſſes of the Fas + f and by 
1 liament, vide 5 10 Hen. 6. 
| 20 
| es oy Wh 32 25 * 
| , e ANNOTATIONS. - | 
12070] And therefore the court of B. R. granted an information againſt juſtices of peace for ar I 50 licences to publicans, becauſe 
ö | | they acted againſt their recommendation of candidates for members of 1 3 Burrow's Rep. 1317. | 
| | I Riots allo have been frequently determined to make an election void. Black. Com. 172. eon. 5 
4 | And by vote of the Houſe of Commons, to whom alone belongs the power of — conteſted elections, no lord © . | 20 
| liament, or lord lieutenant of a county, bath a right to interfere in the election of the commoners. Vide Reſolutions s. | 
24 02, * 4 Com. Dig. 288. | 


; 
| | EO, 1 4 | 2073 But | 
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aud bailiff, &c. and make good and true return of, &c.; he ſhall alſo make due election, of knights to come 
to parliament, in convenient time that is to ſay, between the hours of cight and eleven before noon, without 
colluſion in this behalf. | 
| 
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And every ſheriſf (at every time that he doth contrary to this or any former ſtatute for the election of knights, citi- 
zens, and burgeſſes to come to parliament,) his executors or adminſtrators, ſhall forfeit (N. B. The action to 
commence within three months after the commencement of ſuch parliament, and to proceed therein without 


er J. . 0 100. with cola [pent in that caſe, R. A&ion of debt, A. To the perſon choſen, and not duly re- 


* 
4 K cho... » Ws 7 4 1 oi 1 nne 8 » — 1 


25 Hen. 6. 
©. 254 bs 1. 


» — 


And every mayor and bailiff, his executors or adminſtrators, returning others than thoſe which be choſen, &c. 25 Hen. 6. 
ſhall forfeit (excluſi ve of 40l. to the king) with coſts in this caſe expended, (N. B. Proſecution as above) c. 15. ſ. 1, 
Þ. 40/. N. ide above, No. 2076. WN - | | | 

if any knight, citizen, or burgeſs, r-1zrned by the ſherif, &c, be, after ſuch return, by any perſon 2 out, and 25 Hen. 6. 
another put in his place, ſuch perſon ſo put in his place, &c. his executor or adminſtrator ſhall forfeit, excluſive e. 15. ſ. 3. 

of 100/. to the king, (N. B. Profecution as above) P. 100. with cis ſpent in that caſe. R. Action of debt. 
A. To the perſen ſi put out or, &c. wide above, a | ; 

Falſe returns wilfully made of members to ſerve in parliament are againſt law; and if any perſon ſhall return any 7 & 8 W. 3. 
ſuch, &c. contrary to, &c. ſuch return P. hall be an;ndyed to be a falſe return. Co fo 1. 
And every officer and other perſon making or Peering any ſuch falſe return, and every officer that ſhall wil- 7 & 8 W. 3. 
fully, falſcly and malicioully return more perſons than are required to be choſen, &c. ſhall forfeit (N. B. Proſe- c. 7. ſ. 2, 

cution to be within two years) JI. diuble damages, with full cofts of ſuit, R. Action, Sc. A.. To the party 3. 6, 
grieved. J. Any court at Weilminſter. | ' 

Alſo all contracts, promiſes, bonds and ſecurities whatſoever, to procure any return of any member to ſerve in 7 & 8 W. z. 
parliament, or any thing relating thereunto, P. al be adjudged woid. . 

8 5 2 1 * 1 2 4 7 4s . 4 

nd whoever makes or gives ſuch contract, &c. or any gift or reward to procure ſuch falſe or double return, ſhall &8W. z. 


forfeit N. B. Proſecution to be within two years, &c.) P. zool. 
one diito to the poor of; &c. and one ditto to the informer, <with his cee. J. Any court of record at Weſtminſter, 


——— 
r 1 8 8 * 1 8 i. oth. 


ion, Ic, A. One-third to the king, Cc. 7. 4 4. 6. 
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ANNOTATIONS. a 


bers to ſerve in parliament, Ray, Rep. vol. 2. p. 904, &, Hales v. Owen, 
| 2 


% 


: 4; 2 It is ſufficient if the election be begun between thoſe hours of eight and eleven before noon. 4 Inf. 48. 175. 
'l fp Burgeſs extends to the inhabitants within the borough. Dong. Hit. Controv. Elect. 405, &c. | 
B. But if it appears to the court to be a void election. the plaintiff cannot maintain his action for a double return of mem- 


| 
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'F 
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? 


| 


| Y - * whe 4 * 
. { 8s ] 
Le ales K 4 in the g 8 Alen. 6. 10 Hen. 6. and 23 Hen. 6. as relates to 14 Geo. 3. 
But N. B. So much of the ſeverat acte made in the 1 Hen. 5 8 ; 3 
gar — f perſons to be elteted members to ſer ve in parliament, is repealed by e . $5. 
J 7777 0 » 4 780: od 1512 " 4 2. f . * | 
r 1 ET 'S i? L er . n 4 Pl 2 | 377 8 | * 8 Hen. 6. 
If any ſheriſf returns any knight of the ſhire, contrary to, &. /©//e the act) he ſhall incur the pain of P. 1001. c. 7. 
ard alſo have impriſonment hy a year, without bail or mainprize. R. Inqueſt, A. To the ling. J. Fuſtices and _ 
5 of affize. | F . 2 10 Hen. 6. 
| | f | . PX C. 2. 4 
Every ſheriff after the delivery to him of ary writ of electien, ſhall without fraud direct his precept, &c. to every mayor | 23 Hen, 6. 
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1 ſecution to be within two years, &c.) P. Fo R. Aion, fc. A. To the party aggrieved. J. Any court 
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dence; and in caſe the ſaid clerk ſhall not enter returns in fix days after receipt, or ſha e any alteration, 
or omit to perform his duty, excluſive of being for ever incapable of holding his office, he ſhall forſeit (N. B. Pro- 


of record at Weſtminſter, "4s 
Dn — oa — — — — W —— 
2084] In what manner the forty-five repreſentatives of Scotland ſhall be elected V ide NY * | 
9 : ' | | 1 A | r. 
1 | I TT FF 
208 5/ Parliament not to be diſſolved by the king's death, but to continue for fix months after. .. 
— IT, p 5 Eg. 8 | 
2086 Parliament to meet immediately after ſuch death, &c. or in caſe there be no parliament, then the laſt preceding 6 Ann, 
to meet. k | C. 7. 1. 5,6. 
2 | I Aa d I Ed REI [OE 
2087 Perſons in office, &c. made incapable of being elected members of the Houſe of Commons. as | 


— 


And if any perſon being choſen a member of the Houſe of Commons ſhall accept of any office of profit during ſuch | 6 Ann, 
time, &c. his election . /ball be void; but N. B. he Gall be capable of being elected again. h 


% 


- 
* FP 4 * * | 
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And no office ſhall be executed by too many commiſſioners; but nothing herein ſhall be conſtrued to extend to any 6 Ann, 


member of the Houſe of Commons, being an officer in the navy or army. 7 7. 1 all 
0 a 5 0 
Perſons diſabled, if returned as members, ſuch election and return P. Hall be void to all intents, Ec. N po 


8 — 
1 * 


1 — — 


And if any perſon diſabled, &c. ſhall preſume to fit or vote as a member of the Houſe of Commons, he ſhall P. for- | 6 Ann, 
feit FOO „ R. Action, Oe. A. To ſuch as ſhall ſue, Oe. | | | 
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| To explain and amend the above act of 7 and 8 V. z. ſo far as relates to the publication of notices of the time 


_— 


— 
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chancellor, or, &c, with all expedition, and delivered to the proper officer, to whom its execution belongs, c. 25, f. 1, 
who ſhall indorſe thereon, the day he received it, and within three days after receipt of the ſaid, &c. (N. B. Ihe 
officers of the cinque ports are allowed fix days from, &c, to, &c. by 10and 11 W. z. c. 7. ſ. 2.) ſhall by him- | 
ſelf or agent deliver the precept to the proper officer of every borough, &c. within his juriſdiction, and zo 10 
other uw whatſoever, and every ſuch officer, &c. ſhall alſo indorſe the day of his receipt of ditto in the pre- 
ſe: ce of the party from whom he received it, and proceed to election ix eight days, and give four days notice of 
the day appointed, | 


E 8 PET a: I 
and place of election, vide c. 64. 


For directing the appointment of commiſſioners to adminiſter certain oaths and declarations required by law to be 34 Geo. 3. 
taken and made by perſons offering to vote at the election of members to ſerve in parliament, wide | C73 


N. B. The precept under this act, + and 8 V. 3. c. 25. ought to be directed to the returning officer; and the time of the de 


_ —— 
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ANNOTATIONS. 
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livery of it to the returning officer may be material to be proved in an action againſt the returning officer himſelf, but not n 


Writs of ſummons to parliament to have forty days between the teſte and returns, and to be iſſued from the lord N & 8 W.; 


20 


20 


20 


211 


an action againſt a thud perſon for bribery. Barrow's Nep. vol. 4. p. 2270, &c. ; The 
. 209 
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! 


3 
2095 The proper 


209 


officer of the einque ports ſhall be allowed fix days from the receipt of ſuch writ, for the delivery of the 
| precept, according to the above ſtatute, ö | (7 | 
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3. c. 7. ſ. 2. 
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10 & 11 W. 


a — 


bad No ſheriff nor 1 1 bailiff, &c. of any county, city, borough, &c. to whom the execution of any writ or pre- 


cept belongs, ſhall pay ot receive any fee, &c. in the making out, receipt, delivery, return, or execution ol 
the ſame. a aocays. ů — - „ en CAL EA - 3 


f — 


_ a 
KS * 4 


. 


& 8 W. 3. 
Co 25. 1.2. 


— * __— 
"Ow" 


209) Sheriffs for elections of knights of the ſhire are to hold their county court where the ſame has been moſt uſually lest 


|. for forty years laft paſt, and to proceed to the election the next court, unleſs it happen within fix days after the 
receipt of the writ, or the ſame day; and then to adjourn to ſome convenient day, giving ten days notice of the 
time and place. | | | | | 


3 3 —_ _— FIR ener 8 * 


8 


, 


& 8 W. 3. 
25. l. 3. ö 
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* — 23 _— N r bi 4 2 #4 + | XY "44. * 9 3 


$' N. B. When the county court falls out to be held within fix days after the receipt of the writ, or upon the 
ſame day, no ſheriff, on. any election for knight of a ſhire, ſhall adjourn a county court longer than fix- 
teen days. BUSI hip 1 | | | L * 


8 —_— 
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18 Geo. 2. 
er 18. £ 10. 
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2099 If a poll is required, ſheriffs are to proceed thereon publickly, and appoint clerks; &c. to take the ſame, &c. who 


mall be ſworn by them, their under-ſheriffs, or ſuch as they ſhall depute, to take it truly and indifferently, and 
| | to ſet down each freeholder's name, the place of his freehold, and for whom he polls, and 7 poll no ditto not ſworn, 
| if required by any candidate. 


| 


— i 
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A. bo 3. 
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— Y — 


100 Without the conſent of the candidates, the county court is not to be adjourned from the place of election (excepting 
| that, &c. for the county of Southampton) nor the poll diſcontinued. . | 


— 


8 


1 


2101 Every ſheriff, mayor, &c. and other officer, to whom the execution of any writ or precept ſhall belong, for the 


electing members, &c. ſhall forthwith deliver to each perſon, as ſhall deſire the ſame, a copy of the poll, &c. 
paying only a reaſonable charge for writing the ſame, | | | 


— 
— 


c. 25. 1, 10. 


7& 8 W. 3. 
Os A6. 1s: Or 


1102 And every ditto, &c. for every wilful: offence contrary to this act, ſhall forfeit P. cool. wwith fall calls of ſuit, 
| R, Aion, &c.. A. To the party grieved, his executors, or adminiſtrators, J. Ay court at W . 72 


| 


3 4 


2103 If any ditto, or other officer, having the execution and return of any writ, &c, ſhall not, on or before the day an 


| parliament be called to meet, and with convenient ſpeed not exceeding fourteen days after his election, either 


| in 8 or by his deputy, make return of the ſame to the clerk of the crown, &c. he ſhall forfeit for every 


| 


c. 25. 1.6. 


—_y 


y lio& 11 W. 
. 


officer, to whom it belongs to preſide at the election, and make return of any member to ſerve in parliament, 
ought to be annually elected) who hath been in ſuch annual office for one whole year, ſhall be capable to be 
choſen into the ſame office for the year immediately enſuing; and where ſuch annual office is to continue for a 
| year, and until ſome other perſon ſhall be choſen, and fworn into, &c. if any ſuch, &c. tall voluntarily and un- 


| lawfally obſtruct the chooſing another to ſucceed into ſuch, &c. at the time appointed for making another choice, 
e ſhall forfeit for every ſuch offence 


haifto him who ſhall ſue. 


J. King's Bench or. int, Ec. 


— — 


210; None'to be allowed to be electors for, or by reaſon of any truſt, eſtate, or mortgage, naleſs in actual poſſe ion or 
Leceipt of the rents, &c. of ditto, but the mortgagor gr perſon to whoſe uſc the tru is, &c. = 


: a 2106. None 


B. 100/. with cofts of ſuits. R. Action, Ic. A. Haif to the king, and 


4 , . 


4 


ſuch offence N. gool. R. Aion, Cc. A. Half to the king, and half io him who ſhall ſue. . J. Any court a. af: 
Weſtminſter. 5 | 2 
mg 72 | 
2104 No 1 (i. e. either in any county, borough, town- corporate or cinque port, where the mayor, bailiff, or other 9 Ann. 
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#2700 None under twenty-one years to vote for, Mk oo or Lo 
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Conveyances of houſes, lands, &c. in parcels to ſeveral perſons to multiply yotes, ſhall be 
more than one vote ſhall be admitted for oze and the /ame bouſe and tenement,” 
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of none effect, and no 


— 
— 


| 


4 WES * 
— * ; 
* 5 


ſüubſcribe the declaration of fidelity (to be adminiſtered by the ſheriff, or chie 
election) at the requeſt of any candidate, EOS TRE 
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officer taking the poll at any 
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i 2 | . | | a : X 2 | - nn. — 3 
80 None to be admitted to vote who ſhall refuſe to take the oaths of allegiance and Pere, or being Quakers to 7 & 8 W ; 
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None ditto, who ſhall refuſe to take the abjuration oath (or if Quakers to declare the effect thereof upon his 
ſolemn affirmation). at the requeſt of any candidate, or other perſon preſent at ſuch. electian. 
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C. 23. f. 13. 


2110 Every freeholder, before he is admitted to poll, fhall (if required by the candidates or any other perſon, &c. ) be 


fworn to his qualification ; or if a Quaker, ſhall make a ſolemn affirmation to the effect of, &c. and if any one 


taking ſuch oath or making ſuch ſolemu affirmation, {wide the act) ſnall thereby commit wiltul aud corrupt per- 
jury, or ſhall procure any freeholder or other perſon to take the ſaid oath, in order to be polled, whereby he ſhall 


— 


againſt perjury by 5 Eliz. c. 9. l. 3, 4, 3, 05 Js 8. 


1 ; 


YL — 


commit ſuch, &c. he of they for every ſuch offence D. all incur the like pains aud penalties as are eat 


1 


In taking the poll, the ſheriff or his under ſneriff and clerks ſhall enter not only the place of the elector's freehold, 
but of his abode, and alſo jurat againſt the name of every ſuch voter, who ſhall take the oath (appointed by 
18 Geo. 2. c. 18.) and the poll books are to be delivered upon eath to the clerk of the peace, &c. to be kept 

among the records of the ſeiſions. | N Ak 


— — 2 
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No commiſſioner, collector, &c. or other perſon concerned or employed in managing the cuſtoms in any manner 
whatſoever, ſhall endeavour to influence any election of members to ſerve in parhament, on pain of for feiting 


j (excluſive of being incapable of ever executing any oflice relative to the cuitoms, or any other place of truſt 
N. Action, Ge. A. Half to the informer, 


| - whatſoever under his majeſty, his heirs, or ſuccefiors) JI. 1000. 
and half ta the poor, Fc, J. Any court at Weſtminſter. 
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No member of the Houſe of Commons ſhall be concerned, or any other in truſt for him, in the collecting or 


other act, &c. except the commiſſioners of the Treaſury, and the officers and the commiſſioners for managing 


the cuſtoms and exciſe, not exceeding the preſent number. 


* um —_— * 1 — 2 1 8 3 ö ** 


making any of the duties by this act, viz. duties en /al1, aud an additional exciſe, or that ſhall be granted by any | 


r 
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And no commiſſioner, officer or other perſon concerned in the managing the duties by this act: (viz. on ſoap, 
paper, printed filks, &c. certain ſtamp duties, and additional hackney-coaches) ſnall in any manner endeavour 
to perſuade any elector to give, or diſſuade him from giving his vote for any knight of the ſhire, citizen, bur- 
gets or baron for any county, city, borough, or cinque port, on pain of forteiting (excluſive of his office, &c.) 
D. 100, Jide No. 2113. . * | le $1 Me ou inet A . N Fr: 
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No perſon ſhall preſume to poll, till he has taken (in caſe the ſame ſhall be demanded of lim) the oath, of being a 
uaker till he has made the ſolemn affirmation, of not kaying, directly or indirecily, received any ſum, promiſe, 
or reward, &. in order to give his vote, &c. on pain of forfeiting N. B. 5588 to commence within 
two years) 
at Weſtminſter, 


P. .100/. with full ogfts of ſuit, R. Aftion of debt, Sc. A. 7: 3 any Wha ill fe. J. Ay: court 
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| of members, &c, and to hold, exerciſe or enjoy, any office or franchiſe, as a member of any city, borough or 


fue. J. Any court at Weſtminſter, 


; 4 > 1 
— 2 5 
* CN 


r officers preſiding or taking the poll at, æc. are required, if demanded, to adminſter the ſame, {wide 2 Geo. 2. | 
21 0 n on pain bf forfetting . gol. with full cofts of ſuit, R. Aion of debt, Fc. A. To any who ſhall | $. 24+ 6. 1. 
| : 
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mation, {if demanded.) he ſhall forfeit P. 100/. A. above No, 21 ys 1. 


And if any ſheriff or other returning officer ſhall admit an A7 to be polled, without taking ſuch oath or affir- 2 Geo. 2. | 
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If any perſon who hath, or claimeth to have, any right to vote, &c. ſhall aſk, receive, or take any reward, &c. or | 2 Geo. 2. 


aoree or contract for, &c. whatſoever, to give his vote, or to refuſe or forbear to give ditto ; or if any perſon by | c. 24. 1. 7. 
himſelf or any one employed by him ſhall by, &c. corrupt or procure any perſon to give or forbear to give, &c. 
in any ſuch election, he ſhall forfeit for every ſuch offence (excluſive of being for ever diſabled in any election 


cinque port) P. Fool. with full cofts of ſuit. A. Fide No. 2116. | 


. — 8 


c. 9. 


ſhall incur and ſuffer the pains and penalties of ditto, enafted by the 5 


- 
If any elector or perſon taking the above oath or affirmation ſhall be guilty of wilful and corrupt perjury, P. be | 2 Geo. 1 
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in any election t9 ſerve in parliament, 
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| part 1. p. 5. 


ANNOTATIONS, 


Burrow's Rep. vol. 3. p. 1338, &c. 


And giving a bribe to vote or forbear voting, is an offence within this act and clauſe, although the voter do not comply with 


his engagement. bid. p. 1237. 
So even laying a wager with a voter that he doth not vote for me 1s bribery, Left Rep. 552. | 
Soagain—A wager between two voters, with reſpect to the event of an election of a member to ſerve in parliament, laid 
before the poll began, has been deemed illegal, becauſe one of the principal foundations of our conſtitution depends on the 


Rep. p. 56. 


But it is to be noted, that the plaintiff in an action for bribery on this 2 Geo, 2. e. 24. is bound by the 11th ſection to proceed 
without wilful delay: and if ſuch delay in going to trial be made by the proſecutor, the court, after verdict in his favour, 


act, though he do not claim it as ſoon as he might; for his application is not to the farour, but to the juſtice of the court. 
And if the plaintiff do not proceed to trial till fix years after iſſue joined; and aſſign no reaſon for it, the court will conſider 
the delay to be wilful ide the caſe of Petrie qui tam againſt White, Hil. T. 29 Geo. 3. Durnuford and Eaft's Rep. vol. 3. 


And in an * on this ſtatute for bribery, it hath been held that the perſon who has received a bribe, is a competent witneſs 
to prove the giving the bribe, Say. Rep. 290, 291. 
80 again —Bribery is within this 9 
quent, and that the party bribed did actually give or forbear his vote, need not be alledged in the declaration. Vi. 
9. C. B. 298. 
And in an 8e oh this clauſe of the ſtatute for bribing a perſon to give his vote, it is not neceſſary to prove that the perſon 
bribed had a vote. Wilf, Rep. C. B. 39). | EL 
ut it is to be obſerved, that in the courſe of the evidence produced on the part of the petitioners, on the hearing for 
Hindon, when a witneſs was called to prove bribery, by a ſuppoſed agent of one of the fitting members, the committee 
directed the counſel firſt to give evidence to eſtabliſh the agency, * they went into any proof of bribery committed 


by him. 1 Doxgl, 175. | 


And no perſon convicted of wilful and corrupt perjury, or ſubornation of perjury, ſhall be P. capable of voting | 2 Geo. 2. 


proper exerciſe of this franchiſe, that the election of members of parliament ſhould be free, and particularly that every voter 
ould be free from pecuniary influence in giving his vote ide Allex againſt Hearn, Mich, T. 26 Geo, 3. Durnford and Eaſt's 


| 


| 
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information, and the ſtat. 2 Geo. 2. c. 24. never meant to take away the common law crime; but to add a penal action 


| 3 | | 
N. B. Bribery at elections to parliament was always a crime at common law, and conſequently puniſhable by indictment A 
with full coſts, attended with diſability to vote in any ſuch election, or to hold any office or franchiſe in a corporation. 


will ſtay the proceedings upon motion, and he will not be allowed his coſts ; for the defendant ſhall have the benefit of the | 


of the ſtatute, thovgh the bribed do not forbear to vote, but votes contrary to his | 
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But if any perſon offending againſt this act ſhall within twelve months after the election (not having been = 
victed, he ſhall be indemniſied. 
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| within two years, &c.) P. pol. with full cot of ſuit, R. Action, &c. A. To any who will ſue. J. Any 
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N. B. This act at the time of every election of, &c. is to be read openly before the electors there gen by all 2 Geo. 2. 
and every the ſheriffs, mayors, bailiffs, and other officers to whom the execution of any writ or precept for, &c. |] c. 24. 1,9 
ſhall belong; and for every wilful offence contrary, &c. each ſhall forfeit (N. B. Proſecution to commence f 10, ;;* 


court at Weſtminſter. 


——_— 
— 


r — 
8 
— * — 


— 


arreſted or ſerved with proceſs; within two years after any offence againſt the ſaid act; ſo as the 


ſervice of ſuch | c. 38, 
proceſs be not prevented by ſuch perſon abſconding. | 
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N. B. Such votes ſhall be deemed to be legal, which have been fo declared by the laſt determination in the Houſe 


of Commons, and ſuch determinations concerning any county, ſhire, city, borough, cinque port, or place, be c. 24. . : 
final to all intents and purpoſes whatſoever. | e e en e fy 


_ |. perſon who ſhall make and execute ſuch conveyance, or, being privy to ſuch purpoſe, ſhall deviſe or prepare the 


] ſame, and every 
Full cofts of ſuit. R. Aion, c. A. To any who will ſue. J. Any court at Weſtminſter, 
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All colluſive eſtates whatſoever made to qualify electors for knights of the ſhire (ſubject to conditions to defeat the 
: - fame) ſhall be diſcharged of ſuch, &c. and all bonds, &c. for defeating ſuch eſtates ſhall be void; andevery | c. 23. f. 1, 


perſon, who, by colour thereof, ſhall give any vote at any election, ſhall forfeit . 40l. ] 


— — — — 


— —— — 


Hof forſeiting P. 40. R. Action, fc, A. Half to the poor, fc. and half to him æubo ball ſue. J. Any court 


— — „*— —— 


0 N ſhall vote for a knight of a ſhire, in right of lands or, &c. which have not been charged to public taxes, 10 Ann. 
church rates, and pariſh duties, in ſuch proportion, as other lands or tenements of forty ſhillings per annum c. 23. f. 2. 
within the ſame pariſh, &c. and for which ſuch perſon has not received the rents for one year before the election, 
| unleſs ſuch lands came to him within that time by deſcent; marriage, marriage ſettlement, deviſe, or preſenta- 
tion to ſome benefice in the church, or by promotion to ſome office, unto which ſuch freehold is fixed, on pain 
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* at Weſtminſter. 
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a a member of parliament, or of the privy council, or to enjoy any office or place of truſt, civil or military, or to 
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* 


Elected. No perſon born out of the kingdom of Exgland, Scotland or Ireland, or the dominions thereunto belonging, 
although he be naturalized or made a denizen, except ſuch as are born of Exgliſs parents,) ſhall be capable to be 


12 & 13, 
3. C, 2. ſ. 3. 


have from the crown any grant of lands, &c. 
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No one under twenty-one years to be elected a member, on pain of incurring ſuch lties and forfeitures, as if 
he had preſumed to fit and vote in parliament without being choſen or — rs his election P. 7 * c. 25. Pb. 


null and void. 
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, ANNOTATIONS | 
N. B. It is not neceſſary that the original diſcoverer ſhould be the proſecutor; for he may he a witneſs; 2dly, be/orr that 
N 4 2 $34 . . + #-- «© . d zdly, 3 
time relates to the time of making the original diſcovery, and not to the time of giving evidence at the trial; and 30 
verdict alone is not a conviction. It mutt be completed by judgment; and when fo completed, it ſhall relate back to the 
time of the firſt diſcovery. Burrow's Rep. vol. 4. p. 2468. g bbs e e k 
N. B. A denizen is an alien born, but who has obtained ex donatione regis letters patent to make him an Egli ſuhjett: be 
may take lands by purchaſe or deviſe, which an alien may not; but cannot take by inheritance, becauſe his parent, ds, | 
whom he muſt claim, being an alien, had no inheritable blood. And upon a like defect of hereditary blood, the iſſue 0 
'  denizen born before denization cannot inherit to him; but bis iſſue born after m. Morcover a denizen i 
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not excuſ 


that time himſelf convicted of, &c. ) diſcover any other, &c ſo that ſuch, &c. ſo diſcovered, be thereupon con- 0 24. ſ 1. 
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But no Wer ſhall be liable to any penalty by the Shows act, (wiz, 2 Geo, 2. C24.) unleſs ſuch, &c. ſhall be legally 9 Geo. 2, | 


nnn. 


| | 
2 Geo. 2, 
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10 Ann. 
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from pay ing the alicns duty, and ſome other mercantile burdens, Glackfone, vol. 1. p. 374. 
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and before his election, ſhall directly or indirectly give, preſent, or allow to any perſon in particular, or place in Ic. 4. f. 1, 2. 
general, having vote in ſuch election, any money, meat, drink, entertainment or proviſion, or make a t, | 
gift, reward, &c. or make any promiſe, agreement, obligation or engagement, to give or allow, &c. in order 
to be elected; and every one ſo giving or promiſing, &c, ſhall not only be diſabled to ſerve in parliament for 
ſuch, e. but H. declared to be at if never elected or returned. wy prot 
No perſon ſhall be a member of, &c, who hath not an eſtate, &c. clear from incumbrances, and! ing in England, 9 Ann. 
&c. vin. every knight of a ſhire, fix hundred pounds per annum, and every citizen, &c, hive handil pounds c. 5. ſ. 1, 2. 
fer annum, to ſcxve for any city, borough, or cinque port, (except the eldeſt fon, or heir apparent of any peer . | 
or lord of parliament, or of any perſon qualified by this act to ſerve as knight of a ſhire, or ſuch as ſhall be elected | 
for either of the uni; erſities,] and if any perſon is returned, who hath not or ſhall refuſe to be ſworn to his 
having ſuch aneſtate, P. the return /ball be void. | £6 | 
Every candidate at the requeſt of another. candidate, or of two of the voters, at the time of election or before the | - 9 Ann. |} 
day prefixed in the writ of ſummons, ſhall be ſworn to his eſtate, and the oath (for the form whereof, wide the c. 5. ſ. 5. 7. 
act) is to be adminſtered by the ſheriff, &c. to whom it ſhall appertain to take the poll, or make the return, | 
&c. or by any two juſtices, Ke. who are required to certify the taking thereof to, &c. within three months | 
alter, &c, on pain of forfeiting 'D. 100. with full cofts of fait, R. Aion, Oc. A. Half to the king, and 1] 
kalf to him nwho ſhall ſue, cos J. Any court'as Weſtminſter. | | 
r der 5 N ᷣ ͤ VV * 1 [ 
N..B. One ſhilling only to be paid for adminiſtering any ſuch oath, two ſhillings for making the certificate, &c. | 9 Ann. 
wy two ditto for receiving and filing the ſame, on penalty . of 20l. «with full coſtt of ſuit. R. Yide above, | c. 5. 1.8. 
o. 2731. k at | | 
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No perſon ſhall be qualified to fit in the Houſe of Commons by virtue of a mortgage, unleſs in poſ-[fron of the | 9 1 1 
morigaged premiſes for ſeven years. y | © 5- . 4. 1 
No member of, &c. during the time of his being ſuch; by his duputy, or any other in truſt for him, or his benefit, 4 12& 13 | 
ſhall take, enjoy, or execute any office, place or employment touching the managing or collecting the duty of W. 3. 
exciſe, or determining appeals concerning the ſame, &c, on pain of . being declared incapable of fitting, Sc. c. 2. ſ. 150, 
in ſuch parliament, | CE 51. : 
eee T2 honing 2 PDR ee F 8 
No dit ; . | M . | | 11&12 
o ditto to be concerned in any office in the cuſtoms, on pain of P. Vue above, No. 2134. VW. z. 
Ke, C. 10. f. 9 o. 
No perſon having any penſion from the crown of any term of years, either in his own name or in truſt for him, ſhall | x Geo. 1. 
be capable of being elected a member of the Houſe of Commons, and if any one, having ſuch penſion and being | ſt. 2. c. 56. 
elected, ſhall fit or vote in ſuch houſe, &c, he ſhall forſeit JB. 20l. avith full cant of ſuit. R. Aion, fc. | ſ. 1, 2. 
A. To him who hall ſue, Ac. J. Any court at Weſtminſter, | | | 
W — — t — — — = rap 6 a c— 6 
. g oh . | 
Nor ſhall any regiſter or his deputy be capable of being choſen a member of parliament, 8 2 Zo 
EAT; * 3 N | | | C. 1. 3 7. | 
No perſon who ſhall have in his own name, or in the name of an i i oh 3 Wi 
1 y one in truſt for him, any new office or place 3 
profit whatſoever under the crown, nor any who ſhall be a commiſſioner, or fib-contiliones” . or 25 _ 5. | 
receiver of prizes, comptroller of the accompts of the army, commiſſioner of tranſports, or ditto of the ſick and | | 
| 7 nor any agent to any regiment, commiſſioner for wine licences, or governor or deputy ditto, of any | 
| 1 e plantations, nor any commiſſioner of the navy n in any of the out · ports, nor any perſon having . | 
y peuſion from the crown, during pleaſure P. hall be capable of fitting, (fc, in any parliament, | 45 | . | 
O0 2 | 
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9] And if any perſon being choſen a member, & e. ſhall accept any office of profit from the crown, while he continues 
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ſuch, Ke. B. 51 elect ian. all be v, 
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6 Ann. 
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| But nevertheleſs, he ſhall be capable of being again elected, as if his place had not become void; and nothing herein 
ee d be conſtrued to extend to members, &c. being officers in the navy or army, receiving any new com- 
mi n in eit 3 &e. x 
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2 142 And if any perſon hereby declared to be incapable, &c. ſhall nevertheleſs be returned, &c. ſuch return ſhall be 


void]; and if any ditto ſhall preſume to ſit, &c. in any, &c. he ſhall forfeit P. go. R. Aion, Ic. A. Te 
el perſon as ſhall fue, Oc. | e 
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Werne ſhall be made for the executing of any office than have been employed in the | 
1 execution of ſuch before, &c. re wth | 
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6 Ann, 


C7. . 26, | 


28, 


6 Ann, | 
Cc. 7. . 27, 
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6 Ann. 


| C, 7· 1.29. | 
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No member ſhall vote or fit there during any debate, after their ſpeaker is choſen, until they have talen the oaths 
their ſpeaker in his chair; and whoever ſhall act contrary, &c. ſhall be adjudged a popiſh recuſant convict, 
and ſuffer as ſuch, and be difabled to hold any office or place of profit or truſt in Exgland or its dominions, 
to ſit or vote in parliament, bring any action or information at law or ſuit in equity, be guardian of any 
child, executor or adminſtrator of any perſon, or capable of any legacy, or deed of gift, and ſhall for 
every offence forfeit P. 500. R. Aion, c. A. To ſuch perſon as ſhall ſue, ice J. Any court at Weſt- 


_— _ _ 
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No peer of this realm ſhall vote or make his proxy in the Houſe of Peers, or fit there during any debate, nor any 
member of the Houſe of Commons, ſhall vote in that houſe, or fit there r be debate, after their ſpeaker 


is choſen, until ſuch peer or member hath vaten, and ſubſcribed the oath of a juration, &c.; and whoſoever 


ſhall act contrary, &c. (excluſive of being adjudged a popiſh recuſant convict, and ſuffering as ſuch, and bein 
| diſabled, &c.) ſhall for every offence forfeit . 3 R. Yide above, No. 2143. 6 a 
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2 145] N. B. The oath ſhall be made and ſubſcribed between nine in the morning and four in the afternoon, by every 


peer at the table in the middle of the houſe, before he'takes his place, and whilſt a full houſe is there, with 

| their ſpeaker in his ce; and by every member of the Houſe of Commons at the table, in the middle of the 
houſe, and whilſt a full houſe is there fitting with their ſpeaker in the chair. WS: 

2's | a 5 | 


r — — — 


of * and ſupremacy, and ſubſcribed the teſte, between the hours of nine and four in a full houſe, with | ft 


, | | | 


30 Car 2. 

2. C. 1, 

ſ, 4, 576. 
and. 

1 W. & M. 

ſeſſ. 1. c. 1, 


l. 4 5» 6, 7. 
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And every perſon (except the eldeſt ſon and heir a parent of any peer or of any perſon qualified to ſerve as a 
knight of a ſhire, or the members for either of the univerſities in Eng/ard, or the members for Scotland who 


hall deliver to the clerk of the ſaid, &c. at table in the middle of, &c. and whilft, &c. with their ſpeaker in 
the chair, an account ſigned by ſuch member, containing the names of the pariſhes, townſhips or precincts, 
and of the counties in which the lands or hereditaments lie, whereby he makes out his qualifications, &c. and 
ſhall at the ſame time take and ſubſcribe the oath, appointed to be taken (for the form of which, wide the act) 
and if any perſon elected, &c. ſhall preſume to fit or vote as a member of the Houſe of Commons, before he has 
ſubſcribed ſach oath, or ſhall not be qualified according to ꝙ Arn. c. 5. (vide No. 2132) and this act, H. hi 
election ſhall be void, and a new writ ſhall he i ſued to ele another member, | ® 
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To enable the ſpeaker of the Houſe of Commons to- iſſue his warrants to make out new writs far the choice of 


| 0 
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ſnall be elected a member of the Houſe of Commons, or ſit there during any debate after their ſpeaker is coſen 


| ny ſerve in parliament, in the room of ſuch members as ſhall. die during the receſs of parlia- 
ment, vide La 
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* No knights of ſhires, citizens, bu 


T go} No member of the Bank to be difabled from being a member of parliament. 


3] Any collector, ſuperviſor, gauger, or other perſon concerned in managing the duties of exciſe, by word, meſſage, 
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that parliament, his election declared void, &c. and the ſpeaker, by order of the houſe, impowered to iſſue his 
| warrantfora new nue. 8 | 
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* All or any of the members of, &c. as often as the houſe ſhall think fit, ſhall take the faid oaths, Cid. No. 2145) | * 1 
21 and ſubſcribe the ſaid declaration at ſuch times, and in ſuch manner as the ſame ſhall appoint ; and if any, con- | ind. | 

trary to ſuch order, ſhall preſume to fit therein, he ſhall be adjudged incapable to give any voice, &c. during wr & M. | 


ſell. 1. c. if 
l. "wy" 6, 77 
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rgeſſes, &c. that ſhall be elected to be in any er ſhall abſent themſelves 
from ditto, till the ſame be fully ended or prorogued, without leave of the ſpeaker, and commons aſſembled ; 
and the ſame licence to be entered in the journals, | 


— 


» 


o 
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Nor an perſon, who ſhall be governor, director, or other officer belonging to the corporations for inſuring of ſhips, 
&e. ſhall be diſabled from being a member of parliament. a | | - 


—_ 
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C. 8. ſ. 43— 


1 


— — 


2157 Nor contractors for circulating exchequer bills, &c. to be diſabled from being members of parliament. | 
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| 
6 Hen. 8. 
16. . 1. 
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— 


3 Geo. 1. 


, 


6 Geo. 1. | 
e. 18. ſ. 10. 


or writing, or in any other manner endeavouring to perſuade any elector to give, or diſſuading any elector 
from giving his vote for a member of parliament, (excluſive of being incapable to hold any office of truſt under 


the King,) thall forfeit P. 100/, R. Aion, c. A. Half to the poor, and half to the proſecutor. J. Courts 
at Weſtminſter. 


* — — 5 * 


e. 20. ſ. 48. 


> W. 3. 


Ix 


lt... Mt Ao 


Poſtmaſters interfering in ditto for members of parliament, (excluſive of being rendered incapable, &c.) ſhall for- 
feit B. 100/. H. | 
Weſtminſter. 


— 


8 


Action, Oc. A. Half to the informer, and half to the poor, ic. J. Courts of records at |c. 10. ſ. 44. 


8 . 
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9 Ann. 
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No perſon in any county, borough, town-corporate, or cinque port, where the mayor, bailiff or other officer, to | 9 Ann. 
whom it belongs to preſide at electing, &c. and return members to parliament, ought to be annually elected, c. 20. ſ. 8. 
ſhall be re- elected into ſuck office for the year immediately enſuing ; and if any ſuch annual officer ſhall obſtruct 
the election of his ſucceſſor, he ſhall N. /orfeir 100/. R. Aion, c. A. Half ts the proſecutor. J. Any | 
court of record, | | 

FI & — eee 2 — — — — —— —_— a +2 | 

And to prevent the inconveniencies ariſing from want of elections of mayors, or other chief magſtrates of boroughs | 11 Geo. 1. 
or corporations, being made upon the days appointed by charter or uſage for that purpoſe, and directing in | c. 4. 
what manner ſuch elections ſhall be afterwards made, wide : | | 


— 
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For regulating the quartering of ſoldiers during the time, &c. on notice of election of a member of parliament, 

the ſecretary of war, or 

election, iſſue and ſend forth proper orders in writing for the removal of every regiment, troop, or company, | 
or other number of ſoldiers, as ſhall be quartered-in any ſuch city, borough, &c. where ſuch election ſhall be ap. 

pointed to be made, one day at leaft before the day appointed for ſuch, &c. to the diſtance of two or more 

_—_ 2 on pain of P. being diſcharged from their reſpective offices, and utterly diſabled to hal any office, Efc, | 
. 7 Men 


Kins' B L at or infor mation aoithia fix months int | J. * neat affixes or /efſiens of gyer ard terminer, + or 
& Bench. | 


perſon acting as ſuch, ſhall at ſome canvenient time before the day appointed for ſuch ſc. 30. 


——_— * 4 
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8 Geo. 2. 
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do ſuch forfeiture, unleſs notice of the making out of any new writ, &c. be given to him by the clerk of the 4. 3. 
crown in chancery, ot other officer making out ditto. N | TH CHATTED | 
n gl | 12 * rr eee 


. 2 * 1 ä — * he Sa. y "IG 4 as r 
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e 3 bored 2 | = ; vas £5543 5 5; nne Vig 
No perſon whatſoever (excepting ſuch as are intitled to their freedom by birth, N or ſervitude, 
election of members to ſerve in parliament for any city, town, port ur borough, in Exgland, Wales, and the town 2, 5. 6.8 
of Beravici Tweed, ſhall be admitted to give his vote at ſuch, &c. unleſa he ſhall have been admitted to the ths 
freedom of the ſaid, &c. twelve calendar months before the firſt day of ſuch election, on pain of forfeiting (ex- 
clufive of their vc tes being void, &c. and proſecution to commence within one year after, &c.) for every ſuch 
offence P. 100/. with 62 cofts of ſuit. R. Aion, c. A. To him who foall inform and ſue for the ſame. | 
I. Ary court of record at Weſtminſter. ' 7 | IG) 1 5 . 


And if any mayor, buliff, ſheriff, town-clerk, or other officer of any corporation, or other perſon whatſoever, | 3 Geo, z. 
ſhall wilfully aud frauduleatly antedate or cauſe to be, &c. any admiſſion of any freeman, be ſhall forfeit for every c. 1 5. . z. 
ſuch offence (N. B. Proſecution as above) P. gol. with full ceſtt of fait, . R. Actian, c. A. To bim awho | 5.6. 

Hall ſue, c. J. Any court of record at Weltminler. » . | 


— 


N. B. Every mayor or, &c. or other officer of any corporation having the cuſtody, &c. of the records of the ſame, | 3 Geo, z, 
ſhall upon the demand of any candidate or his agent, or any 4. 
mit ſuch, &c. between nine in the morning and three in the afternoon at any time before, and within one manth F, 6, 
after any ſuch election, to inſpect the books, &c. wherein the admiſſion ſhall be entered; and to have copies or | 
minutes of the admiſſions of ſo many freemen as, &c. upon paying a reaſonable charge for writing the ſame ; | 
and if demanded, every ſuch, &c. ſhall produce the ſaid Doch, &c. at every election to be referred to, &c. on | 
pal of ov N. B. Profecution as above) for every ſuch offence P. 100/, wvith full cofti of fait, R. Vid. 
above, No. 2160. | ; key 


— —_ * — — — 
——— — . 


* — 


: 1 L | 
And the returning officer ſhall read or cauſe to be, &c. this act at the time of election of members to, &c. of cities, | 3 Geo. 3, 
_ ports and boroughs, where the right of election is in freemen, as, &c. immediately after the reading of | c. 15, f. 
2 Ceo. 2, c. 24. | | | 


„ ——_— — 3 4 — — _@_ a —_ —_— — 


N. B. The above not. to extend to 722 | nce | Geh. | 
fortified place, nor to ſoldiers having a right to vote at ſuch election, nor ſhall the ſecretary of war, &c. be liable e. zo. . ; | 


77 5 
and 3 Geo. z. 


| * 


(N. B. Nothing in this act to extend to the cities of Londen or Norwich } * a freeman to vote at any c. 15. f. 1, 


N 
* -. a — . , * : * 
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reemen, on the pay ment of one ſhilling, per- c. 15, f. 4, 


1 


| 


| N, B. Perſons empowered by this ſtatute, 3 Geo. 3. c. 15. to inſpe the entries of freemen, have a right to in 


— — 2 
* —_ — * 


ANNOTATIONS. 
Martit, 22 die Decembris 1741. ; 


Reſolved, That Mr. John Lever, high bailiff of the city of nehm iner, at the laſt election of citizens to ſerve in parliament | 


for the ſaid city, acted at the ſaid election in an illegal and arbitrary manner, in prejudice of the rights of the electots of the 
ſaid city, and in manifeſt violation of the freedom of elections. | 


this houſe, 2 1 71 | 
Reſolved, That it appears to this houſe, that a body of armed ſoldiers, headed by officers, did, on Frog the eight day of Mey 


where the poll (for the election of citizens to ſerve in this preſent parliament for the city of Weftminfer ) was taken, before 
the ſaid election was ended. | —— . : 
Reſolved, That the preſence of a regular body of armed ſoldiers, at an election of members to ſerve in parliament, is an high 
infringement of the liberties of the ſubject, a manifeſt violation of the freedom of elections, and an open defiance of the 
| | laws and conſtitution of this kingdom—Yide Laws of Eleciam, p. 196. 8 "WE 
N. B. The court will not grant an information againſt the magiſtrates of a borough for having disfranchiſed perſons entitled 
to their freedom, although ſworn to have been done to ſerve election purpoſes, if the deſendants deny that motive, 30 
fear that ory Rouge there was a legal ground for the disfranchiſement, and the ground on which the disfranchiſement 


went, has not decided / ide the caſe of the King againſt Davie and ſeven others, H. T. 21 Geo. 3. Dong. d 
{pect aul bock, 


P- 192. 


papers, &c. in which the admiſſions of freemen are entered: and where there are two or more bailitts, &c. of a borough at | 
corporation, a joint action will lie, if they refuſe inſpection, though the words of the ſtatute are in the ſingular punIbet, 
mayor, bailiff, &c.“ So held in the caſe of Schuldam v. Buumiſi and another, Mich, T. 15 Ces. 3. Coup? das | 


2163 To 


; 


Ordered, the ſaid Mr. Jobs Lever be for his ſaid offence taken into the cuſtody of the ſerjeant at arms attending | 


| 


laſt, come in a military manner and take poſſeſſion of the church-yard of St. Paul's, Covert Garden, ncar the place 


To pre 


towns, which are counties of themſelves, ſo far as relates to the right of voting by virtue of an annuity of rent 
charge, vide | | | 1 | | 15 . 


8 


vent fraudulent and occaſional votes in the elections of knights of the ſhire and of members for cities and | 3 Geo. 3. 


1 


24. f. 1, 2. 


L 


2 ä 


7 


- 


6 


N. B. No perſon ſhall vote at any election as aforeſaid, in reſpect of any annuity or, &c. unleſs a memorial of the | 3 Geo. 3. 
grant duly atteſted, be regiſtered, &c. ſuch grant to be produced at the time of regiſtering, &c. and the day |c- 24. ſ. 3, 4. 
and year of entering the memorial to be indorſed thereon by the proper officer, &c. nor ſhall any one vote in | | 
right of aſſignment of any annuity or rent charge, unleſs a memorial thereof, and of the grant, be atteſted and | | 
regiſtered as, &c. | | | 
And books for, &c. are to be kept by the proper officers, &c. who, or their deputies, are to attend upon reaſonable 3 Geo. 2. 
notice and ſatisfaction, with the ſaid, &c. at any ſuch election; and if guilty of any wilful neglect, miſdemeanor | Cc. 24- ſ. 5, 
or fraudulent practice, every ſuch, &c. (N. B. Proſecution to be commenced within twelve months) ſhall for- 6, 7, 8, 9. - 
feit for every 1 D. 100. Vide No. 2160. i ET | 
No perſon, who holds his eſtate by copy of court-roll, ſhall vote at the election of any knight of a ſhire within | 31 Geo. 2. 
England or Wales, on pain of forfeiting (N. B. In every ſuch action, which muſt be commenced within nine c. 14. ſ. 1. 3. 
calendar months after, &c. the proof ſhall lie on the b againſt whom ſuch action ſnall be brought; and 
every ſuch vote, &c, ſhalt be void N. Fol. avith full cofts of fait. R. Adlon, Oc. A. To ary candidate, or | 
hit executor, or, ce. for whom ſuch voie ſhall not have been given, or who ſhall firfl ſue for the ſame. J. Any court 
of record at Weſtminſter, | | | 
— ? — — Eads F —_ 
N. B. But in caſe the plaintiff in any ſuch action / vide above) ſhall diſcontinue the ſame, or be non-ſuited, or] 31 Geo. 2. 
judgment be otherwiſe given againſt him, then, and in any of the ſaid caſes, he ſhall forfeit P. zreble coſts A. 0 c. 14. ſ. 5. 
the defendant, 7 a : * | | 
; N . Ii DGes. 3. 
| c. 16, Kc. 
To regulate the trials of controverted elections or returns of members to ſerve in parliament, wide the dif- | 11 Geo. . 
ferent acts | c. 42, &c. 
14 Geo. 3. 
Ea 4 1 E : FRF BR 25} 
| 2 8 | 
No petition complaining of an undue election, or return, ſhall be upon in the manner preſcribed in the | 28 Geo. 3. 


above acts, 10 Geo. 3. c. 16. 11 Geo, 3. c. 42. and 25 Geo. 3. c. 84. unleſs the ſame ſhall be ſubſcribed 


which the ſame ſhall relate, or alledging himſelf to be a candidate at ſuch election. 


A —_— „„ — 


s. L. i. 
ſome perſon claiming therein to have had a right to vote, or to be returned as duly elected, at the election T wed 


| 


which any ſuch petition relates; and a copy thereof to be affixed on the doors of the coun 
neareſt church, and inſerted in the Gazette, &c. 


— 


1 


— 


— 


In certain caſes (vide the act) notice is to be ſent by the ſpeaker of, &c. to the returning officer of the place to 
ty or towu-hall, or 


8 


| 


4 | 
. 
* 
2 


28 Geo. Ts 
c. 52. f. 2. 
D. 


— 


admitted a party in the complaint. 


* 


8 


8 


2 . 4 
pm ns... 


— 


[t is alſo enacted, that within thirty days after notice is ſo inſerted in the Gazette, any voter may petition to be f 28 Ged. 3. 


C52. f. 3. 


— 


ANNOTATIONS. 


burgeſſes and freemen, but to inhabitants only. 2 Dough, Hift. Centrov. Elec. 91. 
ö 10 9 


N. B. In 1775, the committee for determining controverted elections were of opinion, that the words hou/cholders do not refer 
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1 But ere ſhall give notice of his intention not to defend his election, he ſhall not be admitted a party 


e 
| [ entered, the order for taking the petition into conſideration to be diſcharged, unleſs cauſe ſhall be ſeen for en- 
2176} With reſpect to the other regulations, as they chiefly relate to the proceedings in the Houſe of Commons, wide to 
| pealed by 
. 176 To extend the proviſions of certain acts of parliament, made to regulate the trials of controverted elections, or 


charged or 
the name of the 


21 82 Commiſſioners of the land- tax are to deliver to aſſeſſors a printed form of an aſſeſſment vide ſection 19) who are to 


11 


ga gain 


| 1 5 1 * mY 2 N 


any ſuch petition in any ſubſequent proceedings thereupon. 


” * — — — 


Nor ſhall a proceedings be had upon any petition, unleſs one of the ſubſcribers enter into a recognizance to 
ore the houſe at the time fixed for taking it into conſideration; and if no recognizance be duly 


larging the time, &c. 


— — ** — — — un DON. „ 
* * — _ 


allowed of by him, on the report of the perſons mentioned therein de the act. 


| 1 
— — — — — * 8 


And the ſaid recognizances ſhall be entered into before the ſpeaker of, &c. and the ſufficiency of the liege 


i es ts. Al. A W w 


Provided nevertheleſs, that ſureties living more than forty miles from Londox may enter into ſuch recognizance 
before a juſtice of peace, &c. | 8 N 


[ 


Fl be 6 


— — — 
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the end of the act. 
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But NB. ſo much of the 2 Geo. 2. c. 4. is repealed, in ſo far only as the fame relates, or might be conftrued to 
relate to any determination to be made in the Houſe of Commons, ſubſequent to the paſſing of this act, is re- 


— 8 FR 1 3 — ach 1 ay 
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— — — 


To explain fo much of the act of 28 Gee. 3. as relates to the time of preſenting certain renewed petitions, and 
taking the ſame into conſideration, wide WO 


— 
— — 


returns of members to ſerve in parliament, vide 


Late A: bY 


No perſon ſhall vote for electing of any knights of the ſhire to ſerve in parliament in England or Wales in reſpect 
to any 1 lands, or tenements, which have not for fix calendar months next before the election been 
flefſed towards ſome aid to his majeſty, by a land-tax (in caſe any ſuch, &c. be then granted) in 


| tenant of the owner or landlord thereof. 


—_ 


"ou — — — 2— — 


| But nothing in this act ſhall extend to annuities or fee- farm rents (duly regiſtered) iſſuing out of any meſſuages or, 
&c. rated as above; nor to any perſon who became entitled to ſuch meſſuages or, &c. for which he ſhall vote, 
or claim to vote by deſcent, marriage, marriage-ſettlement, deviſe or promotion to any benefice in a church, or 
to an office, within twelve calendar months next before ſuch election, but ſuch perſon ſhall be entitled to 


1 


election, aſſeſſed to the land- tax, in the name of the perſon, by or through whom ſuch perſon voting or claiming 
to vote, &c. ſhall derive his title to the meſſuages, &c. for which he ſhall, &c. or in the name of ſome predeceſſor 
within two years next before ſuch election, of ſuch perſon claiming to vote in reſpeR of any promotion to any, 
&c. or of the tenant of ſuch perſon, ſuch tenant actually occupying ſuch meſſuages or, &c. ets, 


_— — 
— 88 


— 2 —— — Ae — 


| 


make their aſſeſſments according thereto, and a duplicate thereof is to be ſtuck up on the door of the pariſh 
church, &c. and any qualified perſon whoſe name is omitted in ſuch, &c. may appeal to the commiſſioners, 


perſon who ſhall claim to vote in ſuch, &c. or if his tenant actually occupying the ſame as | 


vote at ſuch, &c. if the meſſuage or, &c. for which he ſhall, &c. have been, within two years next before ſuch | 


who are to amend the aſſeſſments where defective, when one of the ſaid duplicates ſo amended is to be retu rned 


| | 


5 2183 And 


5 to the aſſeſſors, who are to deliver the ſame to one of the chief conſtables, &c. who again is to deliver the ſaid, 
| &c. to the clerk of the peace at the next quarter ſeſſions, | | | 


14 
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21 


121 


21 


21 


21 


3. 
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| fuck, &c. he ſhall forfeit for every ſuch, &c. P. 5. R. Diftrefs. A. To the treaſurer of the county or, &c. 


But in caſe ſuch chief conſtables ſhall make oath that aſſeſſors haye neglected to deliver ſaid duplicates to them, 


* — — —— 


or if ſuch chief conſtable ſhall neglect to deliver the ſame to ſuch clerk, &c, or ſhall wilfully alter or deface any 


J. By order e court. | 


5 G ; 


And if any aſſeſſor ſhall neglect to deliver ſuch duplicates ſo amended, to ſuch chief conſtable, &c. {wide above), | 20Geo 3-1]. 
17. f. 1, 5. 


; > | 


* 
| 


N. B. If the clerk of the peace, or his deputy attending ſuch ſeſſions, ſhall not receive all the duplicates before the 
end of Michaelmas ſeſſions yearly, he ſhall report the ſame to the court, and the court ſhall immediately impoſe 
the ſaid penalty of five pounds, &c. upon ſuch chief conſtable, within, &c. for which ſuch duplicate not returned 
ſhall lie; and the ſaid clerk or, &c. ſhall give to ſuch chief, &c. immediate notice of ſuch, &c. and if not 
immediately paid, . the ſame ſhall be levied, co R. Diftreſs, A. To the treaſurer of the county or, &c. 
J. By order of court. | vis * e 4696 


20 Geo. 3. 


c. 17. ſ. 5. 8. 


ö 


— 


—_ 


the ſaid fines ſhall be impoſed on ſuch aſſeſſors, &c. and except they deliver the ſaid, &c. or the receipts of ſuch 
chief, &c. within ten days after notice, then the ſaid clerk, &c. P. Vide No. 1184. | 
| 


_ 


0 


20 Geo. 3. 
C. 17. ſ. 6. 
7. 8. 


6 


When aſſeſſments are not made and returned to the clerk of the peace, any two juſtices, &c. may order them to be 
made and returned forthwith, J. 2. | 7 


1 


[e. 17. ſ. 9. 


— 


A 
20 Geo. 3. 


| 


— W = 


— 


perſons aggrieved by any determination of the ſaid commiſſioners of the land- tax, may appeal to the quarter ſeſ⸗- 
ſions, giving ten days notice, &c. 1 | 


* 


— 


And every perſon, whoſe name on any appeal ſhall appear to have been improperly left out of an aleſment, 
| ſhall be deemed to have been rated therein as effectually as if kis name had been originally — 


1 


— 


Huſbands of women entitled to dowers out of the eſtates of their former huſbands, may vote in reſpect thereof, 
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c. 17. ſ. 10. 
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C. 17. ſ. 11. 


although the ſaid dower has not been ſet out by meter or bounds. 
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Duplicates may be inſpected at all ſeaſonable times, on pay ing to the clerk of the peace, or his deputy, one ſhilling 


ſixpence for every three hundred words or figures ; and the ſaid copies, &c. ſigned by ſuch commiſſioners, &c. 
ſhall be deemed legal evidence, ' 
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The ſaid clerk, &c. or his deputy, is to attend at every election of a knight of a ſhire, with 3 original dupli; 
at the requeſt of any candidate, ſuch candidate - Set? 
and one ſhilling and fixpence per mule for travelling charges. 
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and the ſaid clerk or, &c. is to deliver copies of ſuch, &c. in a reaſonable time after demand, and being paid | = eo. 3 
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paying two guineas to the ſaid, &c. for each day's attendance, C. 1 7. ſ. 14. 


7. 1. 13. 
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20 Geo. 3. 


; ; | 6 : : | : , a | : 
After iſſuing any writ of election of a county member, the clerk of the peace ſhall attend grazir, from nine to three 
each day, where the records of the county are uſually kept, to make copies of te &c. 
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G. 17. ſ. 15. 


20 Geo. 3. 
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If any clerk, &c. or his deputy, ſhall neglect or refuſe to permit any ſuch duplicate, &c. to be inſpeted, & 

to deliver any copy of the ſame, &c. for every ſuch offence, (excluſi ve of his — and being rendered incapable 
of being again appointed clerk of, &c, or deputy of, &c.) he ſhall forfeit P. gool., with full cofts of fuit. 


N. Adlon, Sc. A. To the part eved, if h 7 br i wh 
- We Ms ty aggrieved, if he proſecutes within two months; if not, then ta any oxe'ww,9 db 
ſue for the ſame within tabelve calendar months. J. Any court record at Weſtminſter. | * 1 
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c. 17. ſ. 16. 
17, 18, 19. 


20 Geo, 3. 


| Or if any clerk or his deputy ſhall neglect or refuſe to attend at the place where the records are uſ ually kept, or at 


any county election, &c. (excluſive of his office and being rendered incapable of, &c.) P. be /2all forfeit for every 
P p 2195 N. B. Nothing 
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| ſuch offence 500“. R. Vide above, No. 2193. C. 
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N. B. Nothing in the ſaid act, 20 Geo. 3. c. 17. to remove certain difficultics relative to voters at county ' 
elections, nor in the 22 Geo. 3. fot the preventing of bribery and corruption in the election of members to 

| , ſerve in parliament for the bgroughof Crick/ade, in the county of Mille, mall prevent any from voting 
for knights of the ſhire, or for burgeſles for Crictlade, for lands, &c. which have been aſſeſſed for ſix months to 


(9 


| the land- tax, in the name of ſuch perſon, &c. 8 | | 
Nor to 2 any perſon ſrom voting at any ſuch election, for lands, &c. fo aſſeſſed in the name of the tenant 
actually occupying the ſa me. . jor TEL Ss | 

„ £77 it 2h 4 


| ployed in the collection or management of his majeſty's revenues from giving their votes at ſuch elee- 
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For che better ſecuring the freedom of election of members to ſervein parliament, by diſabling certain offic-rs PRO 
tions, vide 
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But this act ſhall not extend to commiſſioners of the land- tax, or perſons acting under them, nor to offices held by 
letters patents for any eſtate of inheritance, or freehold. | 
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' Nor ſhall any perſon be liable to any forſciture or penalty by this act impoſed, unleſs proſecution be commenced 


2201 
| | to contracts made by deſcent, or limitation, or marriage, or as deviſee, &c. until after twelve months poſ- 
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within twelve months after ſuch, &c. ſhall be incurred, 
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22 Geo, 3, 
c. 41. f. f. 
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Perſons directly or indĩrectly holding contracts for the public ſervice, ſhall be incapable of being elected, or fitting 
in the Houſe of Commons; and any member accepting a contract, or continuing to hold any contract, after the 
commencement of the next ſeſſion, his ſeat (N. B. (one Ine a to be commenced within twelve calendar months) 
3 B. all be void. | 55 | | 
N f 8 | N - . A - 5 25 | 
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But this act ſhall not extend to incorporated trading companies, nor to contracts already made for one year, nor 


ſeſſion. 
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Provided, that where any contract, &c. has been made with a proviſion that the ſame ſhall continue until a year's 
notice be given of the intended diſſolution thereof, the ſame ſhall not diſable any perſoa from fitting in parlia- 
ment, until one year after the ſaid notice ſhall be given for the determination of ſuch contract, or till after 
twelve calendar months, to be computed from the time of paſſing this act. 


And members holding contracts may be diſcharged therefrom, on twelve months notice. 


2206 And diſabled perſons, who ſhall fit in the Houſe of Commons after this ſeſſton, ſhall forfeit for each day (N. B. Pro- 
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And if any perſon, actually poſſeſſed of a patent for a new invention, or a prolongation thereof, by act of parliament, 
and having contracted with government concerning the object of the ſaid patent before the paſſing of this act, 
hall give notice of his intention to diſſolve the ſaid contract, the ſame ſhall be null and void from the time of 


giving ſuch notice, | 
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If any perſon hereby diſqualified ſhall be elected, ſuch election P. /ball be void. 
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ſecntion to be commenced within twelve calendar months) P. 5ool. with full cofts,. and be from thenceforth 
| incapable of taking or holding any contratt, Fr, R. Action or, ics A. To any one who ſhall ſue for the ſame. 
J. Any court of recard at Weſtminſter. Jas 1 15 


22 Geo, 3. 
c. 45. f. 1, 2. 
. 


— ._— „ . Bent 


1 | | ; | NN on 2207 N. B. A con- 
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N. B. A condition ſhall be inſerted in all public contracts, that no member of the Houſe of Commons ſhall have | 22 Geo. 3. 
4 any ſhare thereof; and contractors who ſhall admit any member of the Houſe of Commons to any ſhare of their |c. 45. ſ. 10, 


contracts, or to receive any benefit thereby, ſhall forfeit (N. B. Proſecution to be commenced within twelve | 11. 
calendar months) P. Fool. with full cofis. R. Vide above, No. 2206. N. 
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2208 Every poll muſt commence at the lateſt, the day after it is demanded, unleſs it be Sunday, and muſt not continue | 25 Geo. 3. } 
| more than fifteen days (Sundays excepted), and if ſuch poll ſhall continue until the fifteenth day, then the ſame to c. 84. ſ. 1. 
be finally cloſed at or before the hour of three in the afternoon of the ſame day; and likewiſe the return is to | | 
be made at the cloſe of the poll or the day after, unleſs the returning officer, upon a ſcrutiny being demanded / 
by any candidate, or any two or more electors, ſhall deem it neceſſary to grant the ſame, in which caſe the ſaid 
officer, vide the act | 
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2209 And whenever a ſerutiny ſhall be granted, and there ſhall be more parties than one objecting to votes on ſuch form: 25 Geo. 3. 
| tiny, the returning officer ſhall decide alternately on the votes given for the different candidates, who ſhall be | c. 84. 1.2. 
parties to ſuch ſcrutiny. 
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ane The poll on every day ſubſequent to the commencement of the ſame, ſhall be kept open for ſeven hours at the 25 Geo. 3. 
[caſt in each day, berween the hours of eight inthe morning and eight at night. 8“ £5. | 
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2211 Within two days after receipt of the writ, proclamation is to be made of the election, and the ſame muſt begin be- | 25 Geo. 3. 
tween the 10th and 16th day after proclamatign, 
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2212 An oath or affirmation (for the form of which, wide the act) relative to qualification, &c. upon every election, | Gap. « 
within England or Wales, or Berwick upon Taveed, ſhall (if required by any candidate or any perſon havi +4 


right to vote at ſuch election) previous to polling, be taken by every perſon claiming to give his vote at ſuch 
election. | 
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12273 Returning officers are likewiſe authorized to adminiſter oaths during a ſcrutiny, touching the right of any perſon | 
| having voted at ſuch election, or touching any other matter neceſſary towards carrying on ſuch ſcrutiny. Je. 84. ſ. 6. 
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221% Alſo every perſon retained to act as a elerk in taking the poll ſhall before beginning, &c. be ſworn by the returning | 2 5 Geo. 


officer for the faithful diſcharge of their duty in, &c. ; | c. 84. f. 5 
| EIT — — — k —é— er —— — — — — —— — —— — * | 1 SY. 
2215] And if any perſon ſhall take, or ſuborn any other to take any falſe oath herein appointed, or authorized to be | 25 Geo. 3. 


taken before any returning officer or, &c. and ſhall thereof be convicted, he ſhall N. incur ſuch pains and penal- | c. 84. ſ. 8. | * 
| ties as are inflicted by 5 Eliz. c. 9. and 2 Geo. 2. c. 25. 
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ser But nothing in the act ſhall extend to, or in any wiſe effect the mode or time of proceeding 
member or, &c, for any place where particular regulations have been enacted by ſtatute. 
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at any election of any | 25 Geo. 3. 
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bar Where returns have not been duly made, ſelect committees may be appointed, conformable to 10 Geo, 3. c. 16. | 
and 11 Geo. 3. c. 42. when notices of the meetings of ſuch committees are to be given to the petitioners and 


e officers, and all and every the rules, regulations, authorities, &c. appointed by the ſaid acts, ſhall be in 
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When returning officers cannot be found, or do not appear at committees, other perſons may be appointed to april 1 
5 their ſtead, and where more than one petition is preſented, the Houſe is to determine, whether the returning 
| L encer Þto ſtrike off from the liſt of members drawn by lot. h l | 
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i 16 If any returning officer ſhall wilfully offend againſt, or act contrary to, the true meaning of this act, he P. Pall | 
| be liable to be proſecuted by information or indid ment in the cgurt of King's Bench, or at any court of oyer and terminer, e. 


0 


| great ſeſſions, or gaol delivery for the county or, fc. where ſuch offence ſhall be committed, in aubich ub nolle proſequi 
or ceſſet e. ſhall be granted, | 4.0 m . N rr WD 4 {1 
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ferve in parliament for any county or, &c. within Great Britain, every ſuch perſon may, in caſe it ſhall have been 


 Seffion in Scotland; and recover double the damages he ſhall ſuſtain by reaſon thereef,, with full coſts of ſuit. 


And if any ditto ſhall wilfolly delay, negleR, or. refuſe duly to return any perſon, who ought to be returned to 


determined by a ſelect committee, &c. that he was intitle to have been returned, P. /ue ſueh returning (fficer 
{ having fo wilfully delayed, fc. duly ro make ſuch return) in any court of record at Weſtminſter, or the Court of 
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Provided that every indictment, information, or action for any offence againſt the act, ſhall be found, filed, or 
of Commons relating to ſuch election. ; | 


commenced within one year after the offence, or fix months after the concluſion of any proceeding in the Houſe 
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| Provided alſo that the ſheriff of the county of Southampton, after any poll for the ſaid county ſhall have cloſed at 
Wincheſter, and which ſhall always be cloſed within fifteen days at moſt, to adjourn the poll to Newport in the 
Ile of Wight, in caſe the ſame ſhall be r by one of the candidates, ſo that every ſuch adjourned poll ſhall 
commence within four days from the clo 

das at the moſt. 
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and boroughs in that part of Great Britain called England and the dominion of Wales, if any perſon ſhall vote 
as an inhabitant, paying ſcot and lot, &c. (vide the act) who ſhall not have been ſo ſix months previous to the 
election, ſhall, on proſecution within fix calendar months, excluſive of his vote being deemed null and void, 


B. forfeit 201. R. Adtion, &c. A. Any court of record at Weſtminſter, | 
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e of the poll at Witucheſſer, and ſhall not continue longer than three 


26 Geo, z. 


For preventing occaſional inhabitants from voting in the election of members to ſerve in parliament for cities 
c. 100. f. 1. 
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a right to vote under any other deſcription than inhabitants paying ſcot and lot, &c. 
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Provided that nothing herein ſhall extend to perſons acquiring poſſeſſion by deſcent, &c. nor to perſons claimirig | 
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Embezzling—Servants having caſkets, jewels, money, goods or chattels, to the value of 40s. delivered to Them by their 
maſters, Ic. to keep, withdrawing themſelves and going away with the ſaid, &c. to the intent to ſteal. the fame, 


©. 


converting the ſame to their own uſe, with like purpoſe to ſteal, &c (N. B. But this not to extend to any ap- 
prentice or ſervant within the age of eighteen years, though the ſame may be indifted at common law, and 


felony, and puniſhed as other felons. | | 
| : N 2226 If 
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21 Hen. g. 
c. 7. ſ. 1, 2. 
177 and | 
J Elia, 
C. 10, . 1.3. |» 


and defraud their maſters, &c. or elſe being in the ſervice of ditto, without aſſent, &c. embezzling or otherwiſe | 


though the value thereof be under 40s. and of the value of no more then 124.) P. Hall be deemed guilty of 


— — —¾ ; 


26 Geo, 3, 
C. 100. ſ. 1, 1. 
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ANNOTATIONS. arid 


1 guilty, was ordered to be branded A the Old Bailey in April 1 188 No. 192. 
For it is not felony to receive money upon an obligation, or upon th 
Dyer, 66. 1 Shaw. 441. 


N. B. It has been held, firſt, that this extends only to ſuch as were ſervants, both at the time of delivery and: ſtealing of tit | 

goods; and ſecondly, that it extends only to goods delivered as 1 be kept, and not caſual receipts. Black. 128, 129. 
' | Thus Thomas Cook was indicted, for that he, being a ſervant to Mrs. Elizabeth Vaughan, ſpinſter, without her conſent, 
embezzle and convert to his own uſe, one filver waitcr, value 40s. the property of her the faid Elizabeth, delivered to him 

by his ſaid miſtreſs, ſafely to keep for her uſe, and convicted thereof - de Old Bailey trials in Janna 1767, No. 105 | 
_ | So again—Sarak Wiſe was indifted, for that ſhe, being ſervant to William Vaughan, was, upon truſt and confidence in = | 
truſted to her as his ſervant fix guineas, the money of the ſaid William ſafely to keep; the ſaid Sarab, the ſame day of t 
year, withdrew herſelf from her maſter with an intent to ſteal the ſame, and convert it to her own uſe ; and being found | 


| 
e ſale of wares, and ſo going away with it. 3 hf. Pr, 
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did | 


If I deliver a bond to my ſervant to receive 200. which he receives, and goes away with the money, this is not wah | 
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Embezzling. - Embroidery. 
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Iran | 50 having at an time the charge of any Amour, ordnance, 8 ſhot, powder, or habiliments of | 31 Eliz. 
1 am — his majeſty, ſhall embezzle ditto, &c. to the value of 20s, at one or ſeveral times (N. B. To | Ce 4. 1. | 
be profecarcl within the year) the ſame P. Hall be deemed guilty of felony. R. Impeachment, | 
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Ditto, ditto, ditto, any victuals provided for the victualling of any ſoldiers, gunners, mariners, or pioneers, and 31 Eliz. 
embezzling ditto, &c. to the value of 20. [(N. B. Proſecution within the year) the ſame H. Hall be deemed | C. 4. ſ. 1. 

geailiy of felony, R. Impeachment. 25 1 tt | | | * 


— 


8 
* 


oi — — 
„ — — 
* 


— .fd 


If any commiſſion officer, ſtorekeeper, or commiſſary, ſhall embezzle or miſapply any proviſions, forage, arms, Mutiny act, 
cloathing, ammunition or other military ſtores, or ſuffer the ſame to be ſpoiled or damaged by wilful neglect, | 14 Geo. 3. 

| (excluſive of making good the loſs and damage ſuſtained thereby) he ſhall forfeit P. 100/. and in default, Oc. {. 19. 
| - be committed to priſon or the common gaol for fix months, without bail or mainprixe, and until he /hall pay ſuch defi- 
ciency. R. Diſtreſs. A. To the king. M. 2. J. General court martial. | | | 


— 


— —„— 


— — — 
22 — 


— —————_— 92 


Enticing a ſervant to embezzle his maſter's goods, is a miſdemeanor, P. puniſhable by fire and impriſonment. Common 
R. Indidtment. : ; x law. 


1 3 — * 


—— — 


% 


Embroidery—No foreign ditto, or gold or filver brocade, ſhall be imported into Great Britain, or vended or ex- 22 Geo. 2. 
poſed to ſale, &ec.. or worked os made up, for, in ox upon any garment or, &c. P. on pain of being forfeited c. 36. c. 1, 2. 
and burnt, and alſo the penalty of 100l. for each piece, within twelve calendar months after tbe diſcovery of ſuch 5 8. 
offence, and in caſe of ſeizure,. within three months, c. R. Bill or, &c. A. Half to the king, and half to the 

 proſecutor., J. Any court of record at Weſtminſter or, Sc. ; | | 


— — a 


<— — —_ — 


„ 


All ditto and alſo all gold and ſilver, thread, lace, fringe, brocade, or other work made thereof, or of gold or | 22 Geo. 2. 
filver wire or plate manufactured in foreign parts, = P. be ſeized, Ic. and the mercer, tailor, or other dealer | c. 36. 1. 3. 
in, &c. in whoſe poſe/ſion found, R. ſhall forfeit 1001. Vide above, No. 2230. 5 


4 


England Any perſon againſt whom a warrant ſhall be iſſued by a juſtice of peace in Exgland, and who ſhall eſcape | 24 Geo. 2. 
into Scozland, may be apprehended (the ſaid warrant being indorſed by any juſtice, &c. of the peace where |c. 55. ſ. 1. 
ſuch offender ſhall eſcape) and conveyed into any part of England, next adjacent to the ſaid part of Scezland and 
where, &c. before one of the juſtices of ſuch county, who is to proceed againſt the ſaid offender as if he had | 13 Geo. 3. 
been apprehended in the ſaid county. by | CG. Sie 1. 


, 


—_— * * ** —_—_ — 


ͤ»„— — — * 


Ditto guilty of offences in Scotlaud, may be apprehended and returned in like manner to, &c. N 3· 
1. 1. 2. 


* — 
8 —_ 
2 . — — _— 1 
— 
** — — 
— — — 


-| | | . ANNOTATIONS. 

| | ſtatute, beeauſe a bond is not properly goods, but a choſe in action; ſo if I deliver goods to my ſervant to ſeil in a market, 
1 | which if he doth, and runs away with the money, 'tis not within this law, becauſe he had not the money by my delivery, 
| | Kilourn's Precedents, p. 240. | | 
af * it is held, that if the maſter deliver to the ſervant twenty pounds, in ſilver, to exchange it into gold at the gold ſmith's, or 
| 8 eather to make ſhoes, and he runs away with the gold or ſhoes, it is felony, Cromp?. Iaſt. 356. Hale P. C. p. 668. 


| Fide alſo the caſe of William Baſs, under No 
; ar um Dajs, « 3139, 0 
Nie is waſting goods within this ſtatute. Black.” 5 | 
e 1 one ſervant elivers goods to another, it is a delivery by the maſter. Crown Circrit, p. 326. 
0 1 of indictment againſt a ſervant, for embezzling his maſter's goods, delivered to him to keep, &c. Via. 
5 485. 1 8 e 
a As N. ware, Is : PT, great * nd. "x its Hm felony : and provided the principal be indicted for felony, the offender 
| roiecuted as an acceſſary before the fact; but proſecuting him for a miſdemeanor, is done to ſpare the principal 
| from the felony, Vide Crawn Circuit, p- 323. f F " bs 22000] af 


| U | 


2234 And 


4 


| 


[ 302 45 


1 2 9 n 


4 — 
wy 4 — 4 wp 
* 14 
: * 


2239 


r ä 
1 — ——_ —_—_— —— 
— * — 


* 


122 30 And the 7 of removin priſoners as aforeſaid ſhall be "I to the periop defraying the ſame by the * 
C , 


ſurer of the county in Exglaud, or by the ſheriff or ſteward, depute, or ſu 


two juſtices of ſuch county, and allowed and ſigned by them, 


. ' | 


f a Ka 2 — 4. as. OT 2 * 4 


18 — — — — 


wards have the ſame in their poſſeſſion in the other part of the united kingdom, may be indifted, 
uniſhed for theft or larceny, in that part where they ſhall ſo have ſuch, &c. in poſſeſſion, as if the 
been fiolen in ditto- | AGES, 45 ate bh oe 


4 
8 * 


— i 


1 * — _—_ — 8 * — 


Ditto who have ſtolen money, cattle, goods, or other effects, in either part of the united kingdom, and ſhall after. | 1 
tried and ſc. 31, f 4 ol 


. 
- © , - ” « "RE 
| 2948 —— 4 — tt aan tn tb. 1 * r *.. its. Mc. Mt. FLY . 
— — — — — — — — 


oY 


ſame Had 


| 


| united kingdom, where they ſhall ſo receive or have in poſſeſſion any ſuch, &c. as if the ſame had been origi- | C, 31. f. 5. 


3 


on pain of P. inpriſenment and ranſom at the king's will. 


e . 
— — * — = 0 — ws — ELL." . 


| Entry-forcible—None ſhall make entry into any lands or tenements with ſtrong hand, or with multitude of people, |. 5 Ric. 2. 


e. Li. 


ſtitute, of the county in Scotland, in | 3 Ges, j. 
which the offence was committed z the amount of ſuch expence being previouſly aſcertained upon oath before ohh 


„ * 


— — 


r 


they have . 2. . I, 


| 


* 


N. B. The complaint thereof coming to any juſtice of peace, he may take ſufficient 


P. they may be taken and put in the next gaol, there to abide convicted by the record of thr ſame, 


0 * 9 
—— — * * 5 2 


— uh. —_— a I WI VOIR » . as TX. a... 4 9 


| power of the county, and go 
to the place where ſuch force 1s made; and if he finds any that holds ſuch place forcibly after ſuch entry, | c. 2. ſ. 1, 


| 


I 


= 1 — 3 


Nor ſhall make entry with ſtrong hand into lands and tenements, or into benefices or offices of holy church, or other | '1 5 Ric; 2. 
poſſeſſions whatſoever, and them hold with force, on pain of P. impriſoument in the next gaol until | 
made fine and ranſom A. to the king. . 


of « 8 1. 


15 Ric. 2. 0 


—— 
— 


— 
* — 


And all the people of the county, as well the ſheriffs as others, ſhall be attendant upon the ſame juſtice vide above) 
to go and aſſiſt the fame; to arreſt ſuch offenders, P. on pain of impriſonment, and to make fine A. ts the king. | c. 2. ſ. ! 


— — 


"The ſame /wide above) ſhall be duly put into execution both againſt forcibleentry, and forcible detainer, 
it were after peaceable entry, at the ceſts of the party grieved, 9 9 


£ 


although | 8 Hen. 6, 


ANNOTATIONS. 


actual force, violence, unlawful aſſembly, riot or other circumſtances (as being in a dwelling-houſe, 
be quaſhed, even upon motion. Byrrow's Rep. vol. 3. p. 1702. and 1732, &c. 


view the nature of the force are the propereſt judges what fine to ſet. Strange 795. 
the words of the act, the commitment is to be till the offender has paid the fine. 75id. 


open, yet this is a forcible entry, if he detains the poſſeſſion. 1 IA. 257. H. P. C. 138. r 


1 


N. B. An indictment will alſo lie for it at common law; but ſuch an indictment muſt ſhew upon the face of it, ſufficient 


&c.) otherwiſe it may 


N. B. B. R. will not ſet a fine on a conviction for forcible entry and detainer by juſtices of peace, concluding that they who 


Moreover, the juſtices are not bound to do it upon the ſpot, but may take a reaſonable time to conſider of the fine, becauſe by | 


N. B. When one or more perſons, furniſhed with unuſual weapons, violently enter into the houſe or lands of another, or uſe 
threatening words, and by that means gain the poſſeſſion, or if they enter peaceably and then forcibly put another out of his | 
poſſeſſion, &c. theſe are forcible entries: or if one enter the houſe of another without his conſent, although the door be 


Memorandum For form of indictment for a forcible entry and detainer at common law, wide Crown Circuit, p. 253. 
Ditto for a forcibleentry and expelling out of poſſeſſion at common law. '/bid. p. 2565. | 
And ditto for a forcible entry and detainer upon the ſtatutes, IJbid. p. 257. 99 85 


2 242 When | 
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22 


22 


22 


22 


22 


22 


22, 
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Entrp⸗korcible. 


—— 
8 


— 
1 0 When complaint of any 


— 


* 


or they by proceſs ſhall 


| 


N 


Aduly of the ſaid precepts, &c. he 
P. 20ʃ. R. Bill or iudict mont. 
Hall ſue, &c. J. Seffrons or aſſixe. 


ſhall forfeit (excluſive of making fine and ranſom to the king) for every default 
A. Half to the king, and half, together with his cofts and expences, to him who 


| - 


ſuch forcible entry or detainer be made to any juſtice or, &c. he 53 8 Hen. 6. 
command the ſheriff to ſummon a ſufficient jury; and if it be found that any doth contrary to this ſtatute, he | c. 9. ſ. 3. 
or, bee. may cauſe, &c. to reſcize the lands and tenements fo, &c. and put the party /o put oxt in full poſſeſſion of | 
| the ſame. ood ; | | 
| — — — - * 3 — 
* Fi And the ſheriff is to return iſſues upon every ſuch juror wide aboye) at the day of the firſt precept returnable | 8 Hen. 6. 
* * P. 205. and at the ſecond day, SMO. 175 * | Es c. 9. ſ. 4. | 
t Hong: — — — — — — — —— — — — — — 
2244] And if any ſheriff or bailiff within a franchiſe, having return of the king's writ, he ſlack, and make not execution 8 Hen. 6. | 


— * 
— =. — 
LC 


— 


** — us. — 
. 


— CO 1 — 


* — — — — 


8 


mt. 


— 


1245 None ſhall make any entry into Iands, tenements, or hereditaments but within twenty years next after his right 
or title, which ſhall firſt deſcend or accrue to the ſame, excepting, &c. —Vide the act. 


| 


c. 16. f. 1, 2. 


— —ͤ— — — — — 


—_ 


2246 And ſuch juſtice or juſtices, &c, upon force or detainer as aforeſaid, ſhall have power to give reſtitution of poſſeſ· 


21 Jac. 1. 
ſion at avell unto tenants, for term of years, tenants by copy of court roll, guardians by knights ſervice, tenants . 5. . 1. 
by elegit, ſtatute merchant and ſtaple, of lands and tenements by them ſo holden, which, &c. as to thoſe wks [ 
claim freehold inheritance. , | 


or action treſpaſt. 


— 


mak ing fine and ranſom to the king 


A. To the party grieved. J. Seffions or afſize. 


2247] Moreover, if any perſons ſhall be guilty of ſuch forcible entry or forcible detainer as aforeſaid, &c. (excluſive of 
„) they ſhall forfeit P. zreble damages. R. In an affize of novel diſſeifin 


tt. = 4 


9 


* 


2245 But N. B. Nothing in this ſtatute ſhall effect thoſe who have had a peaceable poſſeſſion by three years. 


* 


he, who is ſo indicted, hath had the occupation or quiet poſſeſſion for three whole yea 
the day of ſuch indictment ſo found, and his eſtate therein not determined. 


— 


. 


— 


* 


2249 And no reſtitution upon any indictment of forcible entry, or holding with force, ſhall be made to any perſon, if 


31 Eliz. 


rs together next before | 


9 — * 


p. 260. 


But if one has been in 


v. Harris, p. 260. 


ſtat. Lat. I 548, 


the force upon view, and fine and im 


Moreover, the inquiſition ought to be taken by a jury of the neighbourhood. | 
But after certicrari to remove inquiſition of forcible detainer, though the juſtice may record the force, he cannot award reftitu- 
tion, as all proceedings upon ſuch inquifition are ſtopped. Salteld, p. 151. | 


And after inquifition removed into B. R. no reſtitution can be, if defendant traverſe or plead in three years, bid, The Kirg |. 


N. B. Twenty years adverſe poſſeſſion is a poſitive 
Burrow's Rep. vol. 1. p. 119. | 


N. B. If action be upon th 


* * 


ANNOTATIONS. 


fleſſion three years, he is not to be removed by a juſtice, 


is ſtat. 8 Hen. 6. C. 9. for a forcible entry or deta.Per, 


— 


5 


Black. 133. 


the Plaintiff in his declaration muſt recite the 


And though one enter by right, yet if done by force, the juſtices may reſtore poſſeſſion. Black. 1 3 *. 


2 Cre. 159. 


Raym. Rep. vol. 2. p. 926. 


2250 Moreover, 


2242 N. B. If a man, having good right to enter on lands, doth 11 forcibly, he may be indicted; and where there is « Fordible | 
entry and detainer, there may be reſtitution ; but not for a forcible detainer : the juitices on forcible detainer, may puniſh 
priſon the offenders, though they cannot meddle with the poſſeſſion, Crawn Circait, 


I Shaw. 4 "= 


title to the defendant, and takes away the plaintiff's right of poſſeſſion. 


| 


| 


21 Jac. 1. | 


| 
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- Entry-forcible. Equity of Redemption. Elcapes., 
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Moreover, the ſaid occupation, &c. (vide above) the party indicted ma alledge for ſtay of reſtitution; and ref. 31 EI 
titution ſhall be ſtaid till that be tried, if the other will deny or traverſe the ſame ; and if the ſame allegation be | c, 11 45 
tried againſt the ſame perſon ſo indicted, he ſhall pay P. uch coffs and damages as all be aſſaſſcd. R. Alion, ** 

Dc. To the other party. J. Judges, c. 82 5 | 
3 4 — — P 2 — 


Equity of Redemption—Debtors upon judgment, &c. taking up money of another upon mortgage, without ivin 445 W. A 
notice of the judgment, &c. to the mortgagee, P. Ball boſe their equity to redeem. ' " 8 M. e. 1 
3 ech ae 
Ditto mortgaging twice, without notice to the ſecond mortgagee, P. Hall loſe their eguiſy to redaem. R. But , & 5 W. A 
. the under mori gagees may redeem, if they pleaſe, 3 ö | N. 1 16. 

| 2. 
ke wt 8 2 223... ——„-— 


Error — The plaintiff in ditto ſhall be bound to the plaintiff in the action of ejefione firme, &c. in ſuch reaſon- 16 K 1 

able ſum the court, to which ſuch writ of error ſhall be directed, ſhall think fit; with condition, that if the | Car Y, 
8 ſhall be affirmed in the writ of error, or the writ be diſcontinued in default of the plaintiff therein, c. g, i ; 
or the plaintiff be non-ſvit in ſuch writ of error, that then the plaintiff P. all pay /ach cofts, damages, and 4 

fums of money, as Hall be awarded upen or after ſuch judgment affirmed, diſcontinuance, or non-ſuit had, 


— 


nr 


— 


Eſcapes —Juſtices of peace have authority to enquire in their ſeſſions of all manner of eſcapes of every perſon 
arreſted and impriſoned for felony. | 


. 


22 55 Eſcape 


a. ä 
* C_r__ 


ANNOTATIONS. 


N. B. There are two kinds of eſcapes, voluntary and negligent. Voluntary is when one arreſts another for felony or other 
_ crime, and lets him go by conſent ; in which caſe, the party that permits the eſcape is eſteemed guilty of the crime.committed, 
and muſt anſwer for it. Negligent eſcape is when one is arreſted and afterwards eſcapes againſt the will of him who areſted 
him, or had him in cuſtody, and is not purſued by freſh ſuit and taken again, before the party purſuing hath loſt fight of 


him—and for theſe negligent eſcapes, the gaoler, &c. is to be fined, Cromp. Inſt. 36. | | 
But a man muſt be committed to priſon by lawful mittimus; otherwiſe breach of priſon, and eſcaping is not felony, 
H. P. C. 109. | | pd BE 
| So if one be indicted for felony, and has his clergy, but is continued fix months in priſon, according to :18 Elia. c. 7, the 
rover 1 him Frag eſcape voluntarily, is guilty of a miſdemeanor (and puniſhable by fine and impriſonment) but no 
' felony. 1 H. H. P. C. 593. i : CR 7 
So he Gs reſcues a . treaſon, or ſuffers him voluntarily to eſcape, ſhall. not be arraigned for that offence, till the 
principal offender be convicted; for if ſuch principal, &c. be acquitted, the gaoler that ſuffers the eſcape, and he that made 
the reſcue, ſhall be diſcharged. 1 H. H. P. C. 237, 238. | 
Again—One negligent eſcape will not amount to a forfeiture of the gaoler's office, as one voluntarily one will; yet if a gaoler 
ſuffers many negligent eſcapes, it is ſaid that he puts it. in the power of the court to ouſt him of his office by its diſcretion, 
Bro, Forfeiture of Offices, | , | N 
So if a felon be arreſted by the conſtable, and brought to tie gaol in the county, and the gaoler will not receive him, and the 
conſtable lets him go, and the gaoler alſo, and ſo he eſcapes ; this is an eſcape in the gaoler, for that in ſuch caſe the gaoler 
is bound to receive him by the hand of the conſtable, without any precept of the juſtice of peace. But otherwiſe it is, if a 
common perſon arreſts another upon ſuſpicion of felony, there the gaoler is not bound to receive him without a precept of 
ſome;juſtice of the peace. Crown Circuit, p. 247. | | 
Again Every indictment for an eſcape, whether negligent or voluntary, muſt expreſsly ſhew that the party was actually and lau. 
fully in the defendant's cuſtody for a crime, action, or commitment for it; and that it is not ſufficient to ſay that * he ws! 
in the defendant's cuftody, and charged auith ſuch a crime, “ for that a perſon in cuſtody may be ſo charged, and yet not be in 
- cuſtody, by reaſon of ſuch charge; and it ſeems. alfo that every ſuch indictment muſt expreſsly ſhew, that the priſoner went | 
at large, which is moſt properly expreſſed by the words ** did go at large.” Allo it ſeems neceſſary to ſhew the time when 
the . was committed, for which the party was in cuſtody, that it may appear that it vas prior to the eſcape, It lite, 
-wiſe ſeems clear that every indictment for a voluntary eſcape muſt alledge, that the defendant feloniouſ y-and voluntarily did 
permit A. B. to goat large; and muſt alſo ſhew the ſpecies of the crime for which the party was impriſoned ; for it 1s 10 
_ ſufficient to ſay in general that he was in cuſtody for felony; &c. for that no one can be puniſhed in this degree, but as in 
in the guilt of the crime, for which the party was in his cuſtody ; .and therefore the particular crime muſt be ſet forth, * 
it may appear that the principal is attained for the very ſame crime, if it were felony, or that it was in truth committed, 


high treaſon, Crown Cercuit, p. 247, &c. | 90 
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SEttapes. Sttray. Ettrrats. 
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of | 5 Ann. 


Eſcape warrants granted by any judge, &c. {wide the act) may be executed on a Sunday. c. 9. ſ. 3 


** — —_— 
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—— — —— 
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cuſtode campos pererrat, ignoto domino in which caſe, if it be tried and proclaimed according to law in the two | Common 
next market towns on two market days, and'1s not claimed by the owner within a year and a day, it belongs to law. 
to the lord of the liberty. 4 | | 


. 
2 — 


2257 


2258 


2259 
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Eſtreats In levying the ſaid, &c. the ſheriff ſhall ſhew the eſtreats, under the ſeal of the Exchequer to the party | 42 Edw. z. 
indebted, on pain of P. zreble damages and fine +. R. Indiciment, A. To the pariy, f t9the king. J. Sefſims e. g. ſ. 2, 3. 


or alſixe. 


Eftray—is any beaf? that is not wild, found within a lordſhip, and not owned by any man — pecus quod ay um 4 Brit. cap. 17. 


No ſheriff, &c. ſhall make any eſtreat to levy his amerciaments, &c. until ſuch time that two juſtices ( 1. Q.) to be 11 Hen. 7. 


forfeiting B. 405. R. Complaint. A. To the king. TW. Party grieved. J. 1. 18, 19, 20. 


named at Michaelmas ſeſſions by the cuſtos rotulorum, &c. or, &c. have had view of his books, upon pain of ſc. 1 5. fo 19, 


tt. 


— 


All fines, poſt fines, iſſues, amerciaments, recognizances, and other forfeitures forfeited in the King's Bench or | 22 & 2 3 
Exchequer, and alſo all fines and forfeitures, &c. before judges of aſſize, clerks of the market, or commiſſioners | Car, 2. 
of ſewers, are to be certified and eſtreated in the ſaid Court of Exchequer twice every year; and every officer, | c. 22. 1. 2, 
&c. to whom it doth belong to make certificates or eſtreats of any of the ſaid fines, &c. making default, ſhall 3. 5, 6. 
forfeit for every ſuch failure P. 5o/. R. Action, Sc. A. Half to the king, and half to him who will ſue, &c, 

J. Any court of record. . 
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ANNOTATIONS. 


So in an indictment againſt a gaoler for negligent eſcape of H. committed to priſon and charged with high treaſon, is ill; for 
per Holt, Chief Juſtice, *tis not enough to ſay that he was charged, but he muſt . alſo be ſaid to be committed for high treaſon. | 
For if H. be in cuſtody for treſpaſs, and another ſhould go before a juſtice aud ſwear high treaſon againſt him, yet the gaoler 
in that caſe is not liable as he would have been, in caſe H. had been committed for treaſon, The precedents are cujus cauſe 
commiſſus fuit. Salkeld, p. 272. | | 

So whoever breaks or eſcapes, or aſſiſts another to break or eſcape from any lawful impriſonment, is puniſhable as for a high 
miſpriſion, by fine and impriſonment ; and every indictment againſt offenders of that ſort, muſt ſpecially ſet forth his caſe in 
ſuch a manner, that it may appear he was lawfully in priſon; and it is not ſufficient to ſay in general, that he broke or eſcaped, 
or that he aſſiſted in the breaking or eſcaping of the party impriſoned. 7bid. p. 453. 

50 eſcape lyes againſt a ſheriff for letting a man go at large, being arreſted upon an excommunicato capiendo. Raym, Rep. vol. 2. 
p. 788. Slipper v. Maſon. | | | 

Memorandum— For form of an indictment for aſſiſting a priſoner to eſcape out of priſon, charged with a forfeiture to the king 
upon a writ out of the Exchequer, wide Crown Circuit, p. 450. a 

Again — 4. levies a plaint in the ſheriff's court of London againſt B. being in cuſtody on a former plaint by C. B. eſcapes.— 4. 
may bring eſcapes. Salzeld, p. 273. Fackfon v. Humphreys. | 

Nevertheleſs preced nt aſſent of the plaintiff will excuſe eſcape, but not ſubſequent ; for the aſſent ſubſequent will not make 
it an eſcape with the conſent of the plaintiff, and therefore he has either his remedy againſt the ſheriff, or may retake the 
party. bid. p. 271. Scott v. Peacock, | 

Nor R the marſhal of the King's Bench chargeable in eſcape, till notice of the commitment. id. P. 272. Watſon 
v. Sutton, | | 

Again In eſcape it muſt appear the commitment is of record—and fo held in the caſe of Wightman v. Mallens, Eaft. T. 

18 Ges. 2. in an action againſt the marſhal for an eſcape. Strange 1226. 

© likewile ne may be eſtray, as well as beaſts, and are to be proclaimed, &c. 1 Roll. Abr._878. 

And if the caitle were never proclaimed, the owner may take them at any time: and where the beaſt is proclaimed as the law 
_ — oy owner claims it in a year and a day, he ſhall have it again, but muſt pay the lord for keeping. 1 Rell. Abr. 

79. Finch, 177. : " | 
And a beaſt eltray is not to be uſed in any manner, except in caſe of neceſlity ; as to milk a cow, or the like; but not to ride 
an horſe. Cro. Fac. 14%. 1 Rell. 673. | 

us again—Tt was determined in the caſe Oxley againſt Watts, Mich. T. 26 Geo. 3. that treſpaſs lies for working an eftray, 

although the original taking be admitted to be lawful. Durnford and Eaſt's Reports, p. 12. £ 


KI 


B. A fine cannot be ſet in the defendant's abſence, Raym. Rep. vol. 2. p. 937. 


| But in the caſe of the King againſt Har/comb and Primate, North prayed, on conviction for cheating with falſe dice, that the 
| q - | court 
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| corporate, where the ſeſſions of the peace ſhall be kept, within twenty days after the twenty-ninth of September | Car. 2. 


— *z — — — * 


W 2 — 11, 12. 


Every clerk of the peace, and all town - clerks, ſhall make and deliver to the ſheriff of the county, city, or town | 22 & 23 


yearly, a perfect eſtreat or ſchedule of all fines, iſſues, amerciaments, recognizances, and other forteitures what- | c, 22. l.. 
ſoever, &c. by any perſon, due to his majeſty, and ſhall return a true and perfect duplicate thereof into the Ex- 
chequer, &c. on pain of forfeiting for every default . 5o/. R. Aion of debit, A. Half to the king, and 
Half to him who will ſue for the ſame. J. Courts of record. j 


__ 


_ 


| And defendants may ſubmit to a fine, though abſent, if they have a clerk in court, that will undertake for the fine, Hicker- 


But a perſon who has no notion of eternity cannot be examined as a witneſs id White's oe at the Old Bailey in Od. 1786. 


| Thus in treſpaſs for beating his ſervant, per quad ſervitium amifit, the ſervant beaten was not admitted as a witneft- , being 


— — 


And if he ſhall ſpare, take off, diſcharge or conceal any ſuch fine or forfeiture, unleſs it be by rule of court, he | 22 & 23 | 
ſhall forfeit (excluſive of his office and being rendered incapable to be employed in any office where the revenue | Car. 2, 


is concerned) P. treble the value of ſuch fine, R. Action, Fc. A. Half to the king, and half to him thanſball c. 22. f. 
fue. J. Any court of record, 9. 


——— 


Where any fine or forfeiture ſhall be paid to the ſheriff, clerk of the peace, or other officer, and ſo certified into 22 & 23 
the Exchequer, the ſummons or proceſs of the green wax, &c. ſhall be awarded to the ſheriff, &c. that ſoit may | Car, 2. 
appear to whom and how ſuch, &c. are received and anſwered, &c. c. 22, ſ. 10. 


—— _—_Y * | 


= | ere ee eetmny | 


N. B. Over and above the pn the 22 and 23 Car. 2. c. 22. f. 9. (vide No. 2262,) the Barons of the court | 3 Geo. i. 
of Exchequer may amerce ſuch clerks, &c. or other perſon (to whom it may belong, to make returns of eſtreats | c. 5. J. 12. 
unto the ſaid court) for the refuſing, neglecting, or omitting to perform his duty in returning ditto, at the 
times, and according, &c. and may cauſe the faid amerciaments to be levied, &c. by ſuch ways and means as 
other amerciaments, &c. have been uſed to be done. | 


nò̃o —_ — 
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Evidence — The teſtimony of one ſingle evidence is ſufficient for the king in all cauſes, except for treaſon, where 3 Inſt. 20. 


there muſt be two witneſſes, to the ſame overt act, &c. In all other criminal matters one evidenee is enough, 
| and to a jury one witneſs is ſufficient. | | 
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ANNOTATIONS, 
court would ſet a fine in the abſence of the parties, who elſe would make over their eſtates before appearance, and ſo defraud 


the king. The court inclined that this may be done on prayer for the king, but not on the prayer of the party. 
M. 22 Car. 2. B. R. 


ingil's Caſe. Hil. 2 Ann. | 
But where a man is to receive any corporal puniſhment, judgment cannot be given againſt him in his abſence ; for there is chin 
for the fine, but no proceſs to take a man and put him on the pillory. Salteld, p. 56. 
Although the common regular way of ſwearing is on the New Teſtament, yet the law does not require the New Teſtament in 
all caſes, particularly as to evidence given by Jews ; and the reaſon of that is, becauſe all courts defire to have the 
ſecurity they can for the truth of the evidence; and therefore as it is known they have a more ſolemn obligation to ſpeak 
the truth, when ſworn on the Old Teſtament, it is for that reaſon allowed. Strange 1114. 
But nevertheleſs a Mahometan has been admitted to be ſworn upon the Koran. Thus on a complaint of Face Fachina again 
eneral Sabine as governor of Gibraltar, Alderaman Ben Monſo, a Moor, was produced as a witneſs, and ſworn upon the 
8 Mich. T. 12 Geœo. 2. 3 „ 
So likewiſe in Mil/drone's caſe in February 1786, a Scotch covenanter was admitted to give evidence in a criminal proſecution, 
on being ſworn according to the cuſtom of his /e, without kifling the hook, 


Nor again, can one be admitted as ſuch who does not believe in God, or that there is a future 
Vide the caſe of Omichund v. Barker in Ch, M. T. 1744. , ; 

So ſome regularly are difabled in reſpect of the civil unity of their perſons, as the huſband regularly is not allowed to be avi 
ne ſs for or againſt his wife, or e conver/o. . 

So like wiſe ſome are diſabled to be witneſſes in reſpect that they are concerned in intereſt, Hale's P. C. ch. 37. P. 277. 


e of rewards and puniſhments 


0 z 
, 
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a6 N. B. There are ſaving clauſes to which the act does not extend. | | 4 2 
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,266] As perſons convicted of g 


Thus in the caſe of Jabn Povel, indicted for ſtealing a hat and a ſilver watch, &. The ſaid watch was found in the poſſeſ- 
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ent witneſs of reaſon of a con viction for petty larceny. 6 
an incompetent Wi | 7 Pe 2287 5 
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ANNOTATIONS. 


* 


but e contra. Ibid. 595. Duel v. Harding. 


ſhip, becauſe he is concerned in the event of the queſtion. Strange 414. Dunſiey and Weſtbrowne, 
And 1 in an action by the maſter for the defendant's dog biting his apprentice, per quod ſervitium amifit, the chief juſtice 
allowed the appretince to be a witneſs. Lewis v. Fog, Mich. T. 6 Geo. 2. at niſi prius in Middleſex, coram Raymond, Ch. Juſt. 
So eo the cal of Cock v. Wortham, Mich. T. 10 Geo. 2. it was held, that in an action brou ght by the father for deflower- 
ing his daughter, per quod he loſt her ſervice, the daughter might be examined as a witneſs for the plaintiff. Strange 1054. 


R ris, Pe 1 6 4 * . — — . 

A alt- latter * defence happening after the action brought, but before plea pleaded, may be given in evidence in thoſe 
actions where ſpecial matter may be proved on the general iſſue ide Sullivan v. Montague, Hil. 19 Geo. 3. Douglaſ's 
Rep. p. 106. F a 

Again—The common incapacities or incompetencies of witneſſes, as reckoned up by Lord Cale, are—1ſt, If he be attaint of 


anittere liberam legem, otherwiſe it is, if he only attaint at the ſuit of the party; zd, if he be convict of perjury ; 4th, con- 
vict of a premunive; 5th, convict of forgery upon the ſtatute of 5 E/iz. c. 14. (but not a conviction upon the ſtatute of 


1 Hen. 5. C. z.); 6th, if he be convict of forgery; 7th, if by judgment he hath loſt his cars; Sth, or by judgment ſtood 


upon the pillory; gth, or tumbrel; 10th, or been branded; 11th, or being a champion in a writ of right becomes re- 
creant for theſe render a perſon infamous, ſo that he loſeth /;beram /egem. : 


ſion of a woman, who admitted in evidence that ſhe diſpoſed of it, and ſaid ſhe had received it from the priſener. 


peared ſhe had been tried for felony, ſo was not (conſidered by the court as) in law a competent witneſs— At the Old Bailey in 
February 1780, No. 99. | 


But at Guildford in Sarry, in March 1738, on the trial of Gill Smith for murder, a perſon being called as a witneſs, RE t the 


court being of opinion that ſhe might give evidence, judgment having not been pronounced againſt her and ſhe was ac- 
cordingly ſworn. 


So again A perſon convicted on an indictment of conſp 


: iracy (his crime having rendered him infamous) cannot be admitted a 
witneſs — ide Priddle's caſe at the Old Bailey in April 1787. 4 


But yet in theſe exceptions theſe things are to be obſerved : 1ſt, That he that alledgeth any ſuch exception, ought to ſhew 
forth a copy of the record atteſted, or vouch the roll in court; 2d, that if the king pardon theſe offenders, they are there- 
by rendered competent witneſſes, though their credit is to be ſtill left to the een . the king's pardon takes away nam 
et culpam in foro humano. M. 12 Jac. B. R. Cuddington and Wilkins, but yet it makes not the man always an honeſt man, 
and therefore he ſhall not be a juror. 11 H. 4. 41. 

So if a man be convict of felony} and prays his clergy, and is burnt in the hand, he is now a competent witneſs; for by the 
ſtatute of 18 E1iz. c. 7. it countervails a purgation and a pardon, and he is thereby enabled afterwards to acquire goods. 
Hob. 288. Searle and Williams. | : | 

Thus in the caſe of Thomas Riliy, the judge who tried him (for a capital felony) thought fit to reſpite his ſentence, on a doubt 
whether the teſtimony of one of the witneſſes was competent, he having been indicted and found guilty of taking a falſe 
oath ; but before e and indeed before trial, had received his majeſty's pardon. The ſame being Ls I before the 
judges, they were of opinion, that if the witneſs had not been pardoned, there would have been ſome doubt ; but as he was 


pardoned, that that pardon not only reſpited him from paniſhment, but abſolved him from the crime, and reſtored him to 
credit ide trials at the Old Bailey in 'Fune 1788, page 6 30. 


And ſo it is if the burning in the hand be pardoned. Hob. ibid. 

So again--Some are diſabled in regard of defect of intelleftuals—ſuch as perſons of non-ſane memory, and infants under the 
age of fourteen years, unleſs it appears that they have competent diſcretion. T4 
ay, infants even under- nine years of age have been ſworn as witneſſes. Thus on the indictment of William Janes, alias Pike, 
for allaulting Charles Head on the king's highway, and taking from his perſon and againſt his will three check aprons, &c. 
the ſaid Charles, who was under nine years of age, was by the court admitted as a witneſs ; and on his oath, and'the oath of | 


| another hoy under eleven, the priſoner was found guilty, death, at the Old Bailey in September 1782, No. 538. 


It ap- ; 


time was a priſoner caſt for tranſportation, and it being objected, ſhe could not give evidence, that was over-ruled; the 


objected, that he (the ſervant beaten) having a right to bring an action in his own name, it was in effect fwearing for himſelf, | 
go where the queſtion turns upon the loſs of a ſhip, no ſailor, who has wages due, ſhall be a witneſs as to the ſalvage of the | 


Again—In order to ſhe a witneſs intereſted, it is neceſſary to prove that he muſt derive a certain benefit from the determina- 
tion of the cauſe one way or the other id: the caſe of Carter againſt Pearce, Eaff. T. 26 Geo. 3. Durnford and Eaft's 


giving a falſe verdict; 2d, or attaint of a conſpiracy at the king's ſuit, for then he is to have a villainous judgment and 


| 


| 


larceny are by their puniſhment reſtored to their credit, ſo no perſon ſhall be deemed 31 Geo, 3. 
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mall be half to the king, and half to him that ſhall inform or ſue, &c. 


| 2270 And every forfeiture which ſhall or may be made by virtue or in purſuance of any act or acts whatſoever relating 


” 36. "IP «1 


Exciſe Laus —All fines, penalties, and forfeitures, impoſed by this, or any other act relating to the duties of exciſe, 24 Geo | 
ſhall be ſued for, levied, recovered, or mitigated by any law, &c. of exciſe, or in the courts at Weftminfter, and |c. 40. . £ 


> 50 ps | 05 M e 1 
T hat is to ſay, If within the limits of the chief office in London, the offence ſhall be determined by the commiſſioners, | *? Car, 2. 
(or any three of them, 1 Geo. 2. ſtat. 2. c. 16. ſ. 4, 5.) and in all other places, by any two or more juſtices “ 24. f. 45, 
of peace, reſiding near to the place where ſuch forfeitures ſhall be made, or offence committed; who on due © 
proof made thereof, either by the voluntary confeſſion of the party, or by the oath of one credible witneſs, | J Car. 2. 
ſhall give judgment, and ſhall iſſue warrants, &c. for levying the ſame on the goods, &c. of the offender, and 8. 11. . 24, 
ſhall cauſe ſale thereof, if not redeemed in eight days, and in default of diſtreſs, impriſon the party offending, and 


till ſatisfaction be made. | 27 Geo. 2, 
C. 20. ſ, F 
Provided nevertheleſs, that the juſtices, commiſſioners, &c. where they ſhall ſee cauſe, may mitigate, compound, | 12 Car. 2. 


or leſſen the forfeiture, penalty, or fine, ſo as the ſame be not made leſs than double the value of the duty of fc. 24. ſ. 46 
exciſe, which ought to have been paid, beſides the reaſonable coſts and charges of ſuch officers or others, as | 
were employed therein, to be to them allowed by the ſaid juſtices, &c. | 5 


— 


6 Geo. 1. 

| to the dutics of exciſe, or to any other duty or duties under the management of the commiſſioners of exciſe, c. 21. .. 3 
ſnall and may be proceeded upon, heard, examined into, adjudged and determined, by the ſame ways and 

means, and in the —4 manner and form as is and are herein preſeribed, &c. upon ſeizures of brandy, &c. and 

that ſuch proceedings thereon ſhall not be liable zo be removed by certiorari. 


But nothing in the ſaid act of 6 Geo. 1. c. 21. ſhall be conſtrued to extend to take away, repeal, or alter the right | 1 Geo, 2, 
| of appealing, &c. or the ſeveral juriſdictions and powers of the commiſſioners of appeals, or of the juſtices of the | ft. 2. 
peace aſſembled in their reſpective quarter ſeſſions, c. 16. f. 3. 


$ 


ANNOTATIONS. 


So again—On the oaths of the above-· mentioned two boys, William Clarke, who was with William Jones, alias Pike, in the faid 
. Zobbery was indicted, and found guilty, death, at the Old Bailey in October 1782, No. 6.44. | | 
So again in Brafzer's caſe, who was convicied of a rape at the Summer aſſizes for Tori, the judges were unanimouſly of opinion, 
that an infant even under ſeven years may be ſworn, if ſhe appears to underſtand the nature of an oath, and that no teſti 

mony can be received except upon oath. 

So likewiſe a deaf and dumb perſon may be admitted to give evidence, if intelligence can be conveyed to him by figns or ſym. 
bols—/ige the trial of William Bartlett, at the Old Bailey ia January 1786, No. 151. | 

N. B. There is a diſtinction generally underſtood between exciſe laws, and inland duties under the management of the com- 
mĩſſioners of exciſe ; and the ſaid difference ſeems to be this: that the law of exciſe is underſtood to relate only to liquors, 
* and, that the inland duties under the management of the commiſſioners of exciſe are underſtood to relate to melt, ry 
goods, and other articles, which have of late been put under their management. / ide the King againit the Juſtice of 
Surry, E. T. 28 Geo. 3. Durnford and Eaft's Rep. vol. 2. part 4. p. 510. r ; 

N. B. Where a city has juſtices with an excluſive clauſe, the juſtices of the county cannot act in matters of exciſe—ſo ruled in 
the caſe of Talbot v. Hubble, Trin. J. 14 Geo. 2 when the court were ot opinion, that though the 12 Car. 2. gives the ju. 
riſdiction in exciſe matters to the juſtices of the peace reſiding near the place where the forfeiture ſhall be made, or offence 

committed; yet it never was the deſign of the legiſlature to make any alteration in the reſpective juriſdiction in jufuces o 
counties, cities, and places, with reſpect to their ſeveral local juriſdictions within ſuch places. Strange 1155. 

N. B. In the caſe of the King againſt Whitbread, Mich. T. 21 Geo. 3. wherein a rule had been obtained to ſhew cauſe why 3 
certiorari ſhould not iſſue to remove a conviction, by the commiſſioners of exciſe for the double duties on beer, &c. Thug 
great induſtry, ſaid Lord Marsfcl4, has been employed, no caſe has been produced in which a certiorari has been grante © 
remove proceeding before the commillioners of exciſe ; and this circumſtance alone affords a ſtrong ground to ſuſpett that 

none is grantable. Dauglaſs's Rep. p. 549. | 

o that appe-ls to the commiſſioners of appeals from judgments by the commiſſioners of exciſe, and to the quarter ſeſſions from 
judgments by juſtices, in cauſes and proſecutions for e and offences againſt the exciſe laws, are ſtill ſaved by the 12 


I Geo, 2. c. 16. ſ. 3.—/ide the caſe of the ing againit Whitbread, Mich. J. 21 Geo. 3. Douglajs's Rep. p. 551+ 
| al 
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- | | 8 Geo. 2. | - 
ö the offender ſhall remove ont of the juriſdiction of, Ac. the commiſſioners and juſtices reſpectively. withi: | . 26. . 13. 

1 7 5. an juriſdiction ſuch perſon charged with any act concering the duties of exciſe, ſhall be found, D. may and 

| furnmon, hear, adjudge and determine, 25 c. in the ſame manner at, Fc. Vide No. 2268. ä 5 Geo. 3. 


＋ a / So 4 3+ = 26. 


— 


* 


* 


— 


2 | And in caſe the ſaid commiſſioners or juſtices ſhall, upon any judgment given by them reſpectively, iſſue a warrant | 18 Geo. 2. 
GE 4 of diſtreſs, and the perſon authorized to execute fuch warrant, ſhall make a return thereof, that no ſufficient ſc. 26. f. 13. 
diſtreſs can be found, it ſhall be lawful for the ſaid commiſſioners and juſtices reſpectively, within whote juriſ- 
diction the party ſhall at any time be found, againſt whom ſuch warrant ſhall have been iſſued, upon roducing 
to them ſuch warrant and return thereof, to commit ſuch offenders to the next county gaol till fatisfaction | 
be made. ; | | 
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2274] N. B. The commiſſioners or juſtices reſpectively, upon any complaint or information exhibited, ſhall ſummon | 12 Car. 2. 
the party accuſed, and on his appearance or contempt, proceed to the examination of the matter of fact, which c. 24. ſ. 45. 

being proved by confeſſion of, &c. or oath of a credible witneſs, (which oath any two of them have power to - 
adminuter) they ſhall give judgment, &c. . | | 


1 — 
_——— — — 
* — = 
= n_— —_ 
S a. *- \ _ =_ 
o a — 


5 \ * | 


2275 ** ſummoned to appear before the commiſſioners and juſtices at a certain day, &c. and neglecting or / & 8 W. A 


refuſing to appear, or, upon appearance, refuſing to give evidence, ſhall forfeit D. 100. A. ide Exciſe c. 30.1, 24. 
Laws. 


3276] And in all caſes relating to the exciſe (except where particular proviſions are made) a ſummons directed to the party | 3 eo. 2. 
by his right or aſſumed name, &c. left at his uſual place of refidence, ſhop, work-houſe, &c. ſhail be deeme c. 17. ſ. 2. 
legal notice, . | | 

227) Appeals are to the next general quarter ſeſſions of the county or place, from the judgment of the juſtices in th» 9 Ann. 


caſe of hides, ſkins, vellum and parchment. 


—_—_ 


— 


— 


| GH. . 36. 


227-| The like in malt caſes, and there muſt be fix days not'ce before the ſeſſions, 1 33 5 
227 Ditto to be to the next quarter ſeſſions from the judgment of ſub- commiſſioners. TP pe 

| - SFO * 5 — . . Y 
2280 


But no ditto in any cauſe of exciſe whatſoever ſhall be admitted, until the appellant depoſit the ſingle duty wit! 
the commiſſioners or ſub-commiſſioners, and give ſecurity to the perſons, who are to hear the appeal, for all 
ſuch fine, forfeiture, &c. as upon ſuch hearing, &c. was adjudged againſt him, and on affirmation of, &c. or 


refuſol of, Ke. P. he /hall pay double coſts. 


15 Car. 2. 
C. 11. f. 19. 


———— 


þ * $ 


Q N 2 . - | . . N . . . . | 
in 225.1 From judgment within the limits, &c. the ſaid muſt be brought within two months after, &c. and notice to be | x 5 Car. 2. 
aft at the dwelling-houſe of the parties; and in the country, appeals are to ve brought within four months, c. 11. ſ. 26. 
and like notice. 


2 
«<4 


Gr 


C - - | © . ' 2 - 6 Geo. 1 ga 
2257 No ditto, where Britiſb or foreign brandy, or ſpirits, are condemned ſummarily before the commiſſioners, or | 


to, | Go $1: 1. 20: 
a jultices, or condemned by. proclamation ; nor where ſoap, candles or ſtarch, are condemned by pro- and Ou 
clamation. Fw. 


oy | 3 Geo. 2 | 1 15 


2 — 


: . ; 23 Geo. 2. bil: 
228 | But the ſaid, &c, lies on the ſeizure of ap, candles, an i ſta-ch, under the 23 Geo. 2. and on the ſeizure of ſoap 9, 1 0 1 
and candles, and other forfeitures aud olicaces under 5 Geo. 3. & 5 Geo. 3. 0 
| | C. 4 5 8. 
2284 And 5 


c f 


* 
9 


| . ; 4A © $8 
Is * * 2 * 


* 1 : 
þ 


* ** 


ſeſſions, the juſtices are to proceed on the merits, and may amend defects 


2 „** ns M 


NR 
2284 And when the ſaid, &c. are made to the 
of form. 


2 —— 
—— 


„„ 


1 20 2 | | | g 
2285 Oppoſing or obſtructing any officer of exciſe, in the due execution of his duty, to forfeit P. 10. A Vide Exciſe 


n 


AR. 


2286 Any officer of the exciſe or cuſtoms dealing in coffee, tea, brandy, or other exciſeable liquors, (excluſive of being 
rendered incapable to hold any office in the revenue) ſhall forfeit P. 5o/. R. Aion, Sc. A. To any who 
Hall fue for the ſame, J. Courts of record at Weſtminſter, 


5 
2 YO 


— 


Perſons offering any bribe or recompence, &c. to any officer of the cuſtoms or exciſe, to connive at or permit any 
cuſtomable or prohibited goods to be run on ſhore, or to do any other act, whereby his majeſty may be de- 
frauded in his revenue, whether the offer is accepted or not, ſhall forfeie . 50. R. Aan, Oc. A. Half 
to the king, and half to the proſecutor. J. Courts of record at Weſtminſter, | 


— 


2287 


— 


1 
—_— 
N * 


— And any perſon liable to ſuch duties, giving or offering to any ſuch officer any bribe, &c. to induce him to omit 
his duty, &c. P. 500. R. Half to thi king, and half to the poor. A. Vide Exciſe Laws. | 


[ 
IR hs 


— 


No perſon ſhall be capable of intermeddling with any office relating to the exciſe, until he ſhall before two juſtices 
in the county where his employment ſhall be, or before one of the barons of the Exchequer, take the oaths of 

allegiance and ſupremacy, with the oath, &c. the taking of which, the ſaid juſtices ſhall certify to the next 
quarter ſeſſions, &c. | 


2289 


| 


And no perſon employed in the farming, collecting or taking accounts of the duty of exciſe, ſhall take upon him 
any ſuch office, &c. until he hath entered his certificate for taking the ſaid oaths, with the auditor for exciſe, 
under the penalty of P. gol. for every month he ſhall ſo neglect to take the ſame. R. Aion, Sc. A. One- 
third to the king, one-third to the poor, and one-third to him who ſhall ſue, Ic. J. Any court of record. 


— 


Any trader ſubject to the ſurvey of any officer of exciſe, ufing falſe weights or ſcales in weighing his ſtock, in 
fraud of the duties, ſhall ſorfeit N. 1Q0/. A. Jide Exciſe | Kwon 


— 


Notice of the ſeizure of all goods for unlawful importation, or for non- payment of duties, or for any other cauſe 
of forfeiture, mult be given to the next officer of exciſe, or to the ſuperviſor, &c. in forty-eight hours, &c. nor 
ſhall ſuch, &c. be afterwards removed without a permit from ditto, on pain . of being re-/eized, &c. A. Vid. 


Exciſe Laws. 


** — 


The exciſe office in all places, where it ſhall he appointed, ſhall be kept open from e/ght in the morning till zo 


in the afternoon. 


— 


The commiſſioners or, &c. ſhall appoint ſuch perſons as they ſhall think needful in each market town, to be there 
upon every market day, in ſome known and public place, for performing all matters touching the duty, &c. on 
pain of forfeiting for every neglect, &c. P. 10/. R. Action, Sc. A. Half to the king, and half to him who 
ſhall ſue, Tc. | | 


— 
r 


— 


And ſuch perſons as ſhall come to ſuch market town to make their entries or payments, &c. and ſhall tender the 
ſame, &c. and be able to prove ſuch tender by the oath of one ſufficient witneſs, ſhall not be liable to any penalty 


c. 24. f. 41, 


c. 11. f. 25. 


10 Geo. 3. 
c. 44. ſ. 1. 3 


12 Geo. 1, 
Co 28, {, 1.6. 


C 


——— 


C. 11, l. 10. 


. 


for ſuch entries or, &c. as ſhould have been made or paid on ſuch market day. | 
| 
We, A 2 296 All 


12 Car, 2, 


48, 


15 Car. 2. 
27. 


23 Geo. 2, 
26. 1. 1% 


15 Car. 2. 


C. II. ſ 10. 


25 


23 


23 


220 


26, 


[312 ] h 


* * 3 — — I ” 
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_ Exciſe Laws. 


2303 


A 


2297 If any perſon employed about the duty of exciſe ſhall demand, take, or receive any ſum of money or other reward 


1298| Affidavits to ground warrants to ſearch, &c. muſt contain the ground of the ſuſpicion, and be directed to the officer 


2299 Officers may be bailed, though they have killed perſons running goods. 


23000 No information to be proſecuted in the courts at W:fminfler, for the recovery of any penalty inflicted by the 


| All differences, appeals and complaints, that ſhall ariſe between party and party, in order to the payment of the | is Car. 2. 
229 peat Co 11. ſ. 22. 


duty of exciſe, 


be heard and determined in the proper county or riding, &. where they ſhall ariſe, and 
not elſewhere. hs | | f 


I „ — 


— 


whatſoever from any perſon, other than his majeity, he ſhall P. forfeit his office, and be incapable of executing 
any ditto for the future. R. Information. WM. 2. J. 2. 


c. 24. 1. 15. 


. 


1 
1 W. & M. 


— — 


1 


who ſu ſpects. 


o 11 W. 
3. c. 4. f. 7. 
lo Geo. 1. 
Ic. 10. ſ. 13. 
11 Geo. 1. 
e, 90. f. 2. 

4 Geo. 2. 
. 1 . 4. 
23 Geo, 2. 
c. 21. i. 34. 
5 Geo. 3. 
C43. 1. 23. 


mn 


laws of exciſe or cuſtoms, but in the name of the king's attorney general, or ſome other officer of the 
ſaid revenues. | 


-—— — 


* 


9 Geo. 2. 
c. 35. 1. 35. 


| 


12 Geo. 1. 
C.-28. 3. 28. 


And in caſes of ſeizures, the judges and juſtices before whom the ſame ſhall be brought to trial or hearing, ſhall 
proceed to the merits of the cauſe without inquiring into the fact, form, or manner of making ditto, 


4 3 3 4 


8. 35. 1. 34. 


9 Geo. 2. 


Perſons in priſon for want of bail, taking by capias iſſued out of any of the courts at Va minſter, &c. for having 
been concerned in any fraud whatſoever in order to diminiſh the revenues of the exciſe or cuſtoms, &c. or refu- 


ſing or neglecting to appear or plead, &c. for the ſpace of one term, P. judgment ſhall be entered againſt them 
by default. . | 


. 28. ſ. 27. 


22 — 


12 Geo. 1. 


And in caſe judgment ſhall be obtained againſt any ſuch perſons vide above) and they ſhall not pay the ſums reco- 
not only againſt their bodies, but againſt their real and perſonal eſtates. 


—_— 


1 


vered, &c. (N. B. although they continue in priſon for the ſame) P. execution /ball be awarded and iſſued c. 28. ſ. 27. 


12 Geo. 1. 


9 Geo. 2. 


warrants for P. apprebending offenders. | 


cherifs, mayors, &c. on requeſt in writing of a known ſolicitor for the cuſtoms or exciſe, are to grant ſpecial Ce 35. 1. 32. 


33. 


29h 


ANNOTATIONS. 


vol 4. p. 485. 


2305 


And if a revenue officer ſeize goods as forfeited, which are not liable to ſeizure, and take money of the owner to releaſe them, 
the latter may recover back the money in an action for money had and received, In ſuch an action a months notice need 


not be given under the 23 Geo. 3. e. 70. ſ. 30, Irauing v. Wilſon and another. Durnford and Eaſt's Rep. Trin. T. 1791, 


Commiſ- | 


- : - 
g 2 pF 22899 1 ' 1 : . 
” . — 7 . 4 2 
4 K — - 1 .O 
4 2 6 
* 1 — 4 — 


* 
2 Z 
* <3 . 
* 
— 
— — I 
3 2 


* 
. 


/ 55 
14, 


Fl 312 1 


Extiſe Laws. 


* — 


12310 


2314 


ö 


Commiſſioners of exciſe not paying any the ſums appointed to be paid by them ſeverally, and in ſuch manner as 
they are reſpectively required, or diverting or miſapplying any part of the ſame, (excluſive of their offices, and 
being rendered incapable, &c.) ſhall be liable N. 7 pay double the walue of every ſum ſo miſapplied, &c. R. Action, 


Oc. A. To any perſon entitled to any annuity or, c. and who ſhall ſue for the ſame. IJ. Any court of record. 


t 


Officers of exciſe, as well as thoſe of the cuſtoms, may ſeize all veſſels liable to be forfeited. 


** ä 1 
7 


— — — 


— — 


N. B. A warrant under the hands and ſeals of three commiſſioners, whether ſuch are the ſame as the adjudication 


is made by or not, or whether they were ſo or not, at the time of making ſuch adjudication, provided they ſhall f ſt 


be commiſſioners at the time of ſetting their hands aad ſeals thereto, ſhall be good and effectual. 


— 


Commiſlioners not to divert or miſapply the duties impoſed by theſe acts (upon exciſeable linors) on pain of for- 


feiting (excluſive of their office and becoming incapable of any ditto of profit or truſt) P. e full value of the 
ſaid, Sc. R. Action, c. A. To anyone who ſhall ſue. J. Any court of record at Weſtminſter, 


— —— 


Comptrollers of exciſe to keep perfect and diſtinct accounts of the monies ariſing from the duties, (to which all 
perſons concerned may have free acceſs, at all ſeaſonable times) on LIND of forteiting (excluſive of their office, 
and being incapable as above) P. 100/, R. Action, Sc. A. To any one entitled to any payment by this af, 
and will ſue, fc. J. Any court of record. | | 


— — —— ——— — — 2 —ñ— — 


2311 


2313 


If any collector or receiver of the ſaid duties ſhall detain any monies ariſing thereby, contrary to his duty (excluſive 
of being diſmiſſed from his employment and charged with intereſt for, &c. at the rate of twelve pounds per cent. 
per annum, he ſhall anſwer . treble damages. R. Action, c. A. To the party grieved by ſuch detention. 
J. Any court of record. | 2 


— 


| 
9& 10 W.z. 
e. 44 . 


* 
by — 


And if any ſuch collector or receiver ſhall divert or mi ſapply any monies collected by him (excluſive of being diſ- 
miſſed from his employment and rendered incapable, &c.) he ſhall forfeit P. double the ſum fo, Oc. R. Aclian. 
Sc. A. To any one entitled to any payment by this aft, and who will ſue, Ic. J. Any court of record. 


8 


— 


9 & ro W.;. 
c. 44+ f. 6. 


” 1 


— 


No commiſſioner, or other officer of exciſe, ſhall, directly or indirectly, receive any fee or reward for the taking- 15 Cat. 2. 


of bonds, or giving of receipts or notes relating to ditto, on pain of forfeiting P. 10s. for every ſuch offence. 
R. Action, Sc. A. One-third to the king, one ditto to the poor of, Fc. and one ditto to him who æuill ſuc, Ic. J. Any 


court of record where, Tc. 


— ww 


7 


If upon the trial of any indictment, information, action, ſuit, or proſecution whatſoever, or in any proceedings re- 
lative thereto, any queſtion ſhall ariſe, whether any perſon be an officer of any branch of his majetty's revenues, 
or commiſſioned or deputed to act as ſuch, proof ſhall be admitted, &c. without producing the particalar autho- 
rity, whereby, &c, unleſs by other evidence the contrary ſhall be made to aPPgar« : 


* 
* 


— 


t is moreover enacted, that no perſon whatſoever ſhall commence, proſecute, enter or file, or cauſe to be, &c. 
any action, bill, or information, &c. in any of his majeſty's courts, againſt any perſon for the recovery of an; 
penalty or forfeiture, &c. incurred by virtue of any act now in force, or hereafter to be made; relating to his ma- 
jeſty's revenues of cuſtoms or exciſe, unleſs the ſame be commenced, &c. in the name of his majeſty's attorne) 

neral, or of ſome officer of one or other of his majeſty's ſaid revenues and that all other proſccutions, &c. 
ſhall be null and void, &c. 


— 


And in caſe, in any proſecution, &c. for the recovery of any ſine or, &c. it ſhall appear to his ſatisfaction that ſuch 
fine or, &c. was incurred without any intention of fraud, &c. it ſhall be lawful for the attorney general to enter 
a nol! proſequi, or otherwiſe, &c. | 


2316 Officers 


c. 11. ſ. 23. 


25. 


—— — 


26 Geo. z. 
c. 77. 1.12, 


+ 
—— 


26 Geo. 3. 
Go 77. . 13 


232, 


231 


232 


232 


232 


232 


2521 


4 
4 


* 


1583 . 
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Exciſe Laws. Eueecutors. 


1 
— 


27 Geo. 3. 


Officers of exciſe may adminiſter the neceſſary oaths on the exportation of goods entitled to drawbacks or 


bounties. | 


„ 


Ce 31. f. 25. 


— 


— —_——— - 


Gods Lable to exciſe, and the materials in the cuſtody of the manufacturer, &c. to be liable to arrears of 
; duty, &c. . FI | 


> . 8 we” OY 8 „„ mm ** Fe « * _— a n . — 


28 Geo. 3. 
Ce 37. 1, 21. 


8 1118 
— — —ä 
—— 


Actions brought - &c, for any thing done in purſuance of this or any other act or acts of parliament now in 
force, or hereafter to be made, relative to the revenues of cuſtoms and exciſe, ſhall be commenced withia three 


. „ 1 88; 


months next after, &c. and ſhall be laid in the proper county, when the defendant may plead the general iſſue, | 23. | 
&c. and if, &c. P. all have treble coſts. R. Vide Exciſe Laws. | 
If moreover in any action there ſhall a r probable cauſe for a ſeizure, the claimant ſhall not be entitled to cofts; | 28 Geo, 3. 


and if in any ſuch action, in which the perſon who ſeized is defendant, he ſhall not be liable to more than two- 
pence damages ; nor ſhall the defendant in ſuch proſecution be impriſoned, or be fined above one ſhilling, 


c. 37. 1. 24. 


And no writ or, &c. ſhall be ſued out againſt any perſon acting under any act of parliament relating to the cuſtoms 
or exciſe, in leſs than a month after notice given, &c.; and for the preparing and ſerving of ſuch notice, no 
greater fee ſhall be paid than twenty ſhillings. 


PR ——_ tC. — a ** * — * * 3 


28 Geo. 3. 
c. 37. ſ. 25. 


— 


It may alſo be lawful for any ſuch officer, or other perſon acting in his aid, at any time within one calendar month 
after ſuch notice, to tender amends, &c. ; and in caſe ſuch amends be not accepted to plead the ſame in bar, 
&c. together with the plea of not guilty, and any other plea, with leave of the court; when, if upon iſſue joined 
thereon, the jury ſhall find the amends fo tendered to have been ſufficient, they ſhall give a verdict for the de- 
fendant ; and in ſuch caſe, or in caſe the plaintiff ſhall become non-ſuited or, &c. th defendant ſhall have 


treble coſts ; but if 


n iſſue ſo, &c. the jury ſhall find that no amends were tendered, or that the ſame were 


28 Geo. 3. 
c. 37. 1, 26. 


28 Geo. 3. 


* A — E CO I — — 
0 


and ſuch damages as they ſhall think proper. 


not ſufficient, and alſo againſt the defendant in ſuch other plea, then they ſhall give a verdict for the plaintiff, | 


_— 
— 


ö 


Provided that no evidence ſliall be given but ſuch as is contained in the notice. 72 SID FR 
5 8 8 * . „ | 
* . 2 

lt is likewiſe enacted, that by leave of, &c. at any time before iſſue joined, amends may be paid into court. 8 yy 2 

Fo ; j l Ks 9 ; | - -. * 

| — — ä 
For the better execution of certain warrants iſſued for the apprehending and committing perſons convicted of | 32 Geo. 3. | 
| WY 1e. | 


offences againſt the Exciſe Laws, wide 


_—_—. 


— 


1 


_ 


Exetutors or Adminftrators calling two creditors or legatees, or otherwiſe two other honeſt perſons, in their pre- 
lence and by their diſcretions, ſhall make a true and perfect inventory of all the deceaſed's goods and chattels, 


de.; and one part thereof on oath deliver to the ordinary, and the other keep themſel ves. 
2326 Executors 


8 » — — 
* 


A NMNO TATION S. 


Lk An executor is compleat executor before probate for all purpoſes, but bringing actions. Salteld, p. 301. 
nd he may commence an action before probate, but not declare. /bid. p. 302. 


Po, none can prove a will but who is named executor therein. Ibid. p. 308. 
: ma cutor, who takes no beneficial intereſt, is a competent witneſs to prove the infanity of the teſtator. So if a perſon | 
915 intereſted execute a ſurrendep or releaſe of his intereſt, he may be examined as a witneſs, although the ſurrenderee, 


c. refuſe to accept the ſurrender or releaſe ide the caſe of Goodtitle, leſſee of Fixv/rr, and another, againſt Welford, Eafr. 


Rr 


Term, 19 Geo, 3. Donuglaſs's Rep. p. 139. 


Nor 
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2328 


, 


Rn Executors and adminſtrators waſting or converting any goods, chattels, eſtate or aſſets, of any perfor deceaſed to 


2329 


J $80 again—With reſpect to the diſtinction, as to ations which ſurvive againſt an executor, or die with the perſon, on account 


***. "CEEIY — 


their own uſe, ſhall be liable and chargeable in the ſame manner as their teftator or inteſtate would have been, if e. 7. . 2 
they had been living. | 


And every executor and adminſtrator of every ſuch executor and ſuch adminiſtrator, who ſhall waſte or convert to 4 & : 
his own uſe, any ſuch goods, &c. P. Hall be liable and chargeable in the ſame manner as, &c, Vide above, 
No. 2326. | | 


——_— 
6 nn ona "EE 


Actions alſo of account againſt executors and adminiſtrators of guardians, bailiffs and receivers, and to joint- | 4 Any, 
tenants and tenants in common are given by C. 16, 1, 2). 


— 


E 330; Exigents are to be awarded againſt the . receivers of wool or money, which detain the ſame; and againſt thoſe 18 Edw. 3. | 


that tranſport wool, being not cocketed or without cuſtom ; againſt conſpirators and confederators of quarrels, ſt. r, 
againſt them that commit riots, &c. and againſt them that bring in falſe money in deceit of the people, if they | 
cannot be found or brought in by attachment or diſtreſs. "0-1 "ITY | 


_ —— — „ * 
1 —_— i. a 


et. 
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out an exigent for a criminal matter before conviction, there ſhall be a writ of proclamation, &c. delivered three 7&8 V.;. 
months before return. 


ANNOTATIONS. 


Nor where the freehold deſcends on the heir, can the executor enter to take away fixtures without being a treſpaſſer, New- 
mans Rep. vol. 1. p. 553. 

| Nevertheleis, in the caſe of Harvey v. Harvey, in trover by the executor againſt the heir, the chief juſtice held, that hang- 

ings, tapeſtry, and iron backs to chimnizs, belonged to the executor, who recovered accordingly againk the heir. Mich. J. 

14 Geo. 2. Strange 1141. | 

N. B. If the goods of a dead perſon are ſtolen, it is felony and larceny ; but where ſervants in a houſe cmbezzle them 

after their maſter's deceaſe, this ſeems not to be felony, becauſe the things were, in ſome meaſure, in their cuſtody, | 

Didtinnary. 4 | 

N. B. Where an executor muſt declare as an executor, he ſhall pay no coſts, Strange 682. Portman v. Came. 

But an executor ſhall pay coſts of a non-pros, though not upon a non-ſuit—jde the caſe of Hawes, executrix, v. Saunders, 
Mich. Term, 5 Geo. 3. Burrcw's Rep. vol. 3. p. 1585. | 


of the cauſe of action, and which ſurvive, &c. or die, &c. on account of the form of action vide the caſe of Hanb ) el al. 
aſlignees of Moon, v. T rat, adminiitrator, Hil. 7. 16 Geo. 3. Coauper's Rep. p. 371, &c, 

Action - Pay ment of money to an executor, who has obtained probate of a forged will, bas been deemed a diſcharge to * 
debtor of the inteſtate, notwithſtanding the probate be afterwards declared null, and adminiſtration be granted to ihe inte- 
tate's next of kin. Moreover, a probate, as long as it remains unrepealed, cannot be impeached in the temporal courts 
Vide the caſe of Allen againſt Dundas, Hil. T. 29 Geo. 3. Durnford and Eaft's Rep. vol. 3. part 1. p. 125. 

N. B. It is called exigent, becauſe it exaQteth the party, that is to ſay, requires his appearance, or forth-coming to anſwer the 
law. Jacobs Law Dict. | 


7 : | , ? 2 Hm. 
| ] . 
* 


5 e * l | EY Ee 
Servants not anſwering to executors (for mode of proceeding, vide the act) ſhall be P. committed until, c. 33 Hen, ö 
J. King's Bench. | | c. 1. ſ. 1, 2. 


The ſtatutes requiring proclamations on exigents awarded in civil actions, are . 45 | 
31 Eliz. c.; 
EAR JE FW. 


The writ of exigent alſo lies in an indictment of felony, where the party indicted cannot be found; and upon ſuing c. 22, . 4. & 


though if they appear not on proclamation, they ſhall by this ſtatute 33 Hen. 6. c. 1. be attainted of felony. Jacob's Law 7 


But if the {aid party be in priſon or beyond ſea, &c. he or his executors may reyerſe the award of the exigent. 1 bid. 
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Extortion. Fairs, Family. Fares. 
Extortion— Being the taking of by any officer 4 colour of his office, either where none at all is due, or not Common 
ſo much 1s bes; or before it is due, is P. puniſhable by fine aud impriſonment. R. Indict ment. law. 


] 


2334 


6 


—_— 


\ 7 ' * . 
Any ſheriff or other the king's officer, taking any reward to do his office, but what he takes of the king, ſhall yield | 3 Edw. 1. 
B. wice as much, and be puniſhed at the king's pleaſure. | c. 26. ſ. t. 


"® 


| 


4 
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— 


Officers of juſtice, &c. guilty of ditto (excluſive of their forfeiting their offices) ſhall render P. treble the value, | 3 Edw. 1. 
A. 10 the complainant, | c. 30. JF” 


| 


— 


Fairs Thoſe that have ditto, ſhall keep them no longer than they ought to do ; and every lord of a fair ſhall, at | 2 Edw. 3. 


2333 


2337 But N 


2330 the beginning thereof, make proclamation how long the ſame is to continue, upon pain to be grievouſly ameroed c. 15. 
to the king; and, if they hold them longer than they ought, they ſhall be ſeized into the king's hands, until an 
they make 'fine for the offence; and if a merchant ſell ware after the time the fair ought to end, he ſhall forfeit | 5 Edw. 3. 
P. double the value of what is fold to f and fourth part to f A. the king T, the proſecutor. | ſ. 5. 
2337 The owner, &c. of a fair or market not appointing à certain and ſpecial open place, where horſes, &c. may be fold, | 2 and 3 
&c. and alſo not appointing a toll-taker or a book-keeper, to fit there from ten o'clock in the forenoon till ſun- | P. and M. 
ſet, ſhall D. forfeit 40s. for every default. R. to be divided between the king and profecutor., A. Fuſitces at the c. 7. ſ. 2. 
| quarter ſeſſions may hear and determine offences aforeſaid. | g | 
23380 Family If it ſhall appear to any two juſtices of the peace that any poor perſon ſhall not uſe proper means to get | 32 Geo. 3, 
employment, or, if he is able to work, by his neglect of work, or by ſpending his money in alehouſes or 8 c. 45> I. 8. 
| bad repute, or in any other improper manner, ſhall not apply a proper proportion of the money earned by him 
towards the maintenance of his wife and family, by which wiltul default or neglect they or any of them ſhall 
become chargeable to their pariſh or townſhip, he ſhall be conſidered as an idle and diſorderly perſon, and be 
| ſubject to ſuch puniſhment and in ſuch manner as is directed for idle and diſorderly perſons by 17 Geo. 2. c. 5. 
— 
2339 Fares [hackney coachmen ) no perſon ſhall pay from any of the inns of court or thereabouts to any part of Sr. Fames's 9 Ann. 


or city of W:ftminſler (except beyond T ottle-ftreet ) above 12d. and the ſame prices from the ſame places to the | c. 23. ſ. 6. 
inns of court or places thereabouts ; and from any of the ſaid inns of court or thereabouts to the Royal Exchange, 
124.; and if to the Tower of London, or Biſhopſgate-ftreet or Aldgate, or thereabouts, 15. 6d. and ſo from the 
ſame places to the ſaid inns of court as aforeſaid ; and the like rates from, and to any place at the like diſtance 
with the places before mentioned. | 


ANNOTATIONS 
N. B. Exception was taken that the juſtices (though in ſeſſions) have no juriſdiction as to extortion. But this was over-ruled, 
tor their commiſſion has in it the word extertionibus. 3 Inſt. 149. Strange 75. | 
For form of an indictment againſt the ſervant of a clerk of a market for extortion, vide Crown Circuit, p. 2 50. 
Ditto againſt a headborough for extortion. bid p. 251 | 
Vito againſt a conſtable for extorting money of a perſon apprehended by him on a bench warrant, to let her go without carry- 
ag her before any juſtice of the peace. Ibid. p. 252: 
Ditto againſt a tipſtaff to a judge of the King's Bench tor extortion. bid. 253. 
Ditto againſt a marſhal's-court officer for extortion. bid. p. 2 54. | 
Again—Where the law will not ſuffer an officer to take any thing, a promiſe to pay money is void. 1 Rell, Abr. 16. 
B. Toll is not incident of common right to a fair; and therefore where there are new fairs, upon which no toll is 
= by 2 words, it has been held the cuſtom cannot extend to them ide the caſe of Hella: Y v. Smith, Mich. J. 
0. 2. Strange 1171. 
Nor can diſtreſs be — for the toll of goods fraudulently ſold out of the market to avoid the toll: but the party injured 
mult bring a ſpecial action on the wh So held in the caſe of Blakey v. Din/dale et al. Mich, T. 18 Geo. 3. Cowper's 


| Rep, P- 661. 
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Fares. Farms. 
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2340, Ditto (hackney chairmen) for any diſtance not exceeding one mile, rs. for any, &c. above ditto, and not exceeding | 5 Geo. 
| one mile and half, 17. 6d. for every farther ditto, not exceeding four furlongs, 6d. and by the hour, 17. 6d. for {c, 44. f. , 
the firſt hour, and 69. for every half-hour after. : S ; 

i | * "0" . 
MY | ; | F y 5 1 N Ks K 
2340 Farms — No man ſhall take above two farms, and none to the number of two, except he or they be dwelling | 2 5 Hen, g 
within the ſaid pariſh*s where ſuch holds be, upon the — of forfeiture (N. B. Proſecution within one year c. 13. hy 
after the offence) for every week that he or they ſhall take any profits of ſuch holds H. 3s. 44. R. Aan, ©? 
Sc. A. Half to the king, and half to the proſecutor. J. King's courts. | 2 1 


_—_——— 
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2342 Fres —Clerks and officers concerned in paſſing ſheriffs patents or their accounts ſhall take only the fees ſpecified 3 Geo. 
in the ſchedule wie the act) on pain of forteiting P. 5“. and treble the ſum taken above the juſt fees, together | c, I5.1, 1 
wwith treble cih. R. In a ſummary way, A. To the: party grieved, J. Barons of the court of Exchegquer.. 


— —_— 
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Ann 


2343 No ditto vieh above) ſhall hinder the paſſing the ſaid accounts, or prevent the ſheriff from being oppoſed or caſt out | 3 Geo, 1, 
of court in due time, nor after payment or tender of the fees, ſhall refuſe, &c. to make out, &c. his guietus, on | c. 1 5. J.. 


penalty P. of ſuch ſatiifacbion as all be ordered by R. Jide above, No. 2342. 


| | ” ho | f 
_ _ 9 3 — — — 
N | 


12344] If any ſheriff or, &c. ſhall demand or take poundage, upon executing any writ of capias ad ſatigfaciendum, or upon | 3 Geo, 1, 
| charging any perſon in execution, by virtue of ſuch writ, for any greater ſum than the real debt, bord fide So, c. 15. f. 1). 
14 and claimed by the plaintiff amounteth unto, he ſhall be adjudged P. guilty of extortion, Oc. and for every 
Such offence, ſhall forfeit treble damages, and double the ſum ſo extorted. R. In a ſummary way. A. To the party 
grieved. J. By the court out of which ſuch writ iſſued. 1 | 


{ — — 
2345 And N. B. Beſide the ſaid damages and e (vide above) every ſuch offender ſhall forfeit (provided ſuch | 3 Geo, 1, 


| ſuit be commenced within two years after, &c.) P. 200/. R. Aion, Oc. A. Half to the king, and half to c. 15. ſ. 11; . 
| him who ſhall ſue. J. In any court of record at Weſtminſter. . Y 
| | 2346 No 

. ANNOTATIONS. 

2345 N. B. If a client, when his buſineſs in court is diſpatched, refuſeth to pay the officer his court fees, the court on motion, will 21 
| grant an attachment againſt him, on which he ſhall be committed, until the fees are paid. 1 Lill. Abr. 598. Jacob's Law 


| Dictionary. 
But with pes to fees in ſeſſions for traverſing, trying or diſcharging indictments, diſcharging recognizances of the peace | 
| and good behaviour, and the like, which vary according to the cuſtom of the county, by Holt, chief juſtice, the court cannot 
commit for non-payment of ſuch ; for if there is right, there is remedy ; and indebitatus aſſumpſit will lie, if the fees is cer. 
tain ; if uncertain, quantum meruit. Dali. C. 41. Ld. Raym. 703. Pollard v. Gerard. | 
So Intr. Hill.; M. and M. C. B. Rot. hoe. In treſpaſs and falſe impriſonment, the defendant juſtified under an arreſt by 
virtue of awarrant, &c. and that he detained the plaintiff until he paid him 15. and 44. for fees. And judgment was given 
for the plaintiff, becauſe the defendant could not detain fer his fees. Raym. Rep. vol. 1. p. 4. 
Neither can a ſheriff refuſe to obey proceſs for non-payment of fees. His remedy is to bring action of debt for them. Strange 
| 1262. Wit v. Haugh. | |; | | R 

So again—On a motion againſt Bambridge, the warden of the Fleet, it was held, that if a habeas corpus is brought, he muſt 
| | ohey it, though the party refuſes to pay his fees—for he has a remedy for them. Strange 814. Hofman v. Barber. | 
| And thus the plaintiff brought an action on the caſe for fees due to him as uſher of the black rod, and obtained a verdict, 


Strange 747. Sir William Saunderſon v. Brignall. | | 
It has moreover been ruled, that a gaoler cannot retake for his fees—the plaintiff in the action being ſatisfied, the court held the 


retaking to be illegal ide the caſe of Willing v. Goad. Strange go8. | | a 
Nor ſhall a gaoler uſe dureſi for extorting money from a priſoner ; nor ſhall a priſoner be detained after his diſeharge, til be 
pays for his liberty, et pro ferris. Comyn's Digeſt, vol. 3. p. 498. 3 
And if a priſoner becomes decrepit or infirm by means of ſo many irons, or ſtraitened in his ſuſtenance, or, &c. he ſhall have in 
| | action on the caſe againſt the gaoler. Compns's Digeſt, vol. 3. p. 499. 
So a gaoler taking more than his fees is guilty of extortion. 3 Int. 142. 


So a gaoler taxing fees of perſons committed to their charge by the conſtable of the night, and afterwards diſcharged byes 


191 


r 1 1 


. 


; ne Felo de ſe. 


2361 


2351 


| 


2348 If after three calendar months from the time of ſuch table, &c. ſhall be ratified, any clerk to any juſtice of peace 


2349] Such tables, &c. to be depoſited with the clerk of the peace for the reſpeRive county, &c. and each of the ſaid 


2350] Ditto to be taken by the clerks to juſtices of peace for the county of Midaliſex, being approved, &c. at their ge- 


8 


»„— 


taken by clerks to juſtices of pos within the county, city, or other diviſions, for which 
ſuch reſpecti ve general quarter ſeſſions ſhall be held; and ſuch tables, &c. being approved by the juſtices of 
pr at the next ſucceeding general quarter ſeſſions for ſuch county, &c. with ſuch alterations as ſuch juſtices 
0 


incipality of Wales, &c. who ſhall ratify ſuch tables, &c. as the ſame ſhall be made by the taid juſtices, or with 

| Fich terations, &c. as to ſuch judges ſhall appear to be reaſonable. The ſame may be alſo occaſionally altered, 

&c.; but no table ſhall be of any validity or effect whatſoever, until the ſame ſhall be ratified and confirmed by 
the ſaid judges. | 


aſſembled ſhall think proper, ſhall be laid before the judges at the next aſſizes, or at the great ſeſſions for the 


—— 


ſhall, under pretence of any thing done by ſuch juſtice in the execution of his office, demand or receive any 
. other or greater fee than ſhall have been aſcertained, he ſhall for every ſuch offence P. for/cit 20l. R. Aion 

or, Ic. before the end of three months after the offence committed. A. To any perſon who ſoall ſue. J. Any court 

of record at Weſtminſter, | 


— 


clerks ſhall cauſe true and exact copies of the ſaid, &c. to be placed and to be kept conſtantly in a conſpicuous 
part of the room or place where the general or quarter ſeſſions ſhall be held, on pain of forteiting for each offence 


P. 10/. R. Action or, fc. before the end of three months after the offence committed. J. Any court of record 
at Weſtminſter, 5 


— 


neral or quarter ſeſſions, ſhall be laid before the lord chief juſtice of the King's Bench, the lord chief juſtice of 
the Common Pleas, and the lord chief baron of the Exchequer, or any two of them, who ſhall ratify ſuch, &c. 
or with ſuch alterations as, &c. ; and the ſaid juſtices of the peace for the ſaid county, from time to time, and 
in like manner, may make and approve any other table of ſuch fees. | 


EY * 


27 Geo. 2. 


E. 16. . 4. 


1346 No fees to be taken by the accountant- general, or any of his clerks, on pain of being . puniſted for extcrtion. | 12 Geo. 2. 
T4 - R. Indictment, or, Fc, J. Court of Chancery, & 24. 1.8. 
2347 Juſtices of peace in England, at their reſpective general quarter ſeſſions of the peace, are to make and ſettle a table | 26 Geo. 2. 

of fees which ſhall — e. I3; . te 


Felo de ſe - that is to ſay, a felon of himſelf, who being of found mind and of the age of diſcretion, voluntarily 


Common 
law. 


ee himſelf) P. forfeits all his goods and chattels, real and perſonal, and his debts due to him by ſpecialty. A. To 
the ing . : 


— 


Narres. 


were in the gaoler's cuſtody, but in the cuſtody of the conſtable, Pearce's In/?. p. 170. 


public juſtice demands for ſuch crime. Hawkins, b. 2. c. 29. f. 4. 


thus is unlawful impriſonment. 2 nf. 53. 
the highway, &c. Hawkins, b. 1. c. . 0 46; 7 


2 Mod. cg. 16. Strange 23. 


Juſtice, is extortion ; and detaining them for ſuch fees is falſe impriſonment ; becauſe by intendment of the law, they never | 


But if a priſoner be diſcharged, paying his fees, till thoſe fees be paid, the firſt impriſonment continues lau ful as before; for as 
the impriſonment muſt be juſtifiable and for ſome crime, ſo muſt its continuance be grounded on that ſatisfaction which the | 


if a gaoler however detains a priſoner in gaol after his acquittal, unleſs it be for (uch fees, (not for meat, drink, or lodging) | 


N. B. The ſaid forfeitures to the king are for the loſs of a ſubject and breach of the peace; and by cuſtom the body is buried in 


bing On a motion to ſtay the filing of an inquiſition Dom. Rex v. Bond) taken ſuper viſam corporis five years after the 
. Eath, when only the head was to be found, the court held Regina v. Clerk) that ſeven months was too late. Salt. 377. 


2352 Felony | 


| 
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2352 N. B. Privily evithout the knowledge of the 81 is the giſt of the indictment for if the party accuſed is found guilty of 


23520 Felony—Perſons indicted or appealed, for feloniouſſy taking of any money, goods or chattels, from the pion of | 8 Elis 


So again On the above trial,” ſaid the recorder, (ſerjeant Adair, ) * this crime differs in its nature from moſt others, In 


EE TSS , h 
j Thus felony at common law is againit the life of a perſon, as murder, manſlaughter, felb de ſe, &c, or againſt a man 3 goods, ot 


„ —— — WE — — — — 
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any other, privily without his knowledge, in my place whatſoever, (N. B. The ſaid, &c. muſt be ſeparated | c. 4. f. 2. 
from the party's perſon) ſhall be deemed guilty P. felony ſant clergy. | Fats RY 
| | 2353 Any 


ANNOTATIONS, 


ſtealing, but act privately from the perſon, he or ſhe is entitled to clergy. Thus Mary Hugles, widow, was indicted for 
ſtealing one filver watch, value 31. the property of Henry Wells, privately from his perſon—when, the evidence of the proſe. 
cutor being, that he knew that he had his watch when he was in her company, becauſe he had looked at it at the time; 
that he miſſed it as ſoon as ſhe wiſhed him a night; that he went in ſearch of her ; that he overtook her in a fey 
minutes ; that he challenged her with having his watch ; and that, notwithſtanding ſhe had ſaid ſhe had never ſeen him in 
her life, nor the watch, he perceived her take the ſaid watch out of her boſom, and took it out of her hand the jury found 
her guilty of ſtealing, but not privately from his perſon ide Old Bailey trials 1761, No. 7. 

So again — Sarab Oatley, alias 2 was indicted for priwately ſtealing a watch, value 4/. a chain, &c. from the perſon of 
Kichard T1igtoe—when the court, to the proſecutor : ** Did you ſee her take your watch?“ Proſecutor : ** Yes,” Conn: 
** 'Then ſhe cannot be guilty of privarely ſtealing” and the jury acquitted her de the proceedings at the Oli Baile at 
the fourth ſeſfions in the mayoralty of Francis Child, eſquire, in the year 1732, No. 47: 2 

So again in the caſe of Gharloze Robinſon : ſhe was indicted for privately ſtealing a muſlin ſtock, and ſilver ſtock-buckle, and 

317. 64. from the perſon of Henry Ford—when per court, ** You ſaid you felt her take your ſtock. —Proſecutor: * Yes; 
* ſhe took it by main force. Court: Then ſhe did not take it privately without your knowledge, and therefore ſhe 
cannot be guilty of this inditment”—and accordingly the jury acquitted her ide the proceedings at the Oli Bail;y, 
the ſixth ſeſſions in the mayoralty of Francis Child, eſquire, 1732, No. 42. FETs „ 

E contraria —William Brown was indicted for ſtealing a linen handkerchief, value 18d. privately from Robert Tracey, eſquite, 
and was brought in by the jury guilty, death; when Robert Harding, the principal evidence, ſwore that he ſaw the priſoner 
pu t his hand into Mr. T raczy's pocket and take out a e and put it into his boſom, &c.Vide Old Bailsy trial: in 

ay 1743. | 

Agzin-=With reſpect to an offence againſt this ſtatute, ** it would not only be neceſſary (ſaid Fielding on the trial of Hey 
Sterne for ſtealing the George, which the duke of Beaufort, as knight of the garter, wore, on going to court, &c.—at the Cl. 
Bailey on September 12th, 1787,) * to prove that the property was taken without the privity of his grace, but alſo that it 
* muſt have been done without the knowledge of any other perſon beſides thoſe accomplices in the felony,” 


every common ſpecies of felony, the perſon aiding or aſſiſting muſt be found equally uilty with the principal; but the 
i preſent offence heing made by an act of parliament extremely penal, that act of courfe muſt be conftrued with ſtrictneß: 
& rhe inference of law therefore was, that the perſon only who took the George, was liable to the capital puniſhment, whilſt 
* the acceſſary by the ſame conſtruction was entitled to the benefit of clergy. And though there might be a preſumptive 
proof of his (the priſoner) having taken it, yet ſome doubt might ariſe from the evidence, whether the ſaid George was 
not taken by another perſon and by that perſon transferred to the priſoner. It remained therefore for the jury to deter- 
« mine, whethef the fact, independent of the ſu bſequent concealment, was committed by the priſoner, or by an accomplice; 
jf they thought the former, they muſt find him guilty of the capital offence as laid in the indictment ; if the latter, they 
« would of courſe find the priſoner, as acceſſary, guilty of the ſtealing only.“ They accordingly found him guilty of the 

| ſtealing, but not of ſtealing privately. | | | 

It has alſo been determined, that the offence of privately ſtealing from the perſon cannot be committed on a perſon who has 
rendered himſelf ſenſeleſs by intoxication—the judges being of opinion, that the ſtatute was intended to protect the pro- 
perty, which perſons by proper vigilance and caution only ſhould not be enabled to ſecure ide the caſe of Gribb/c at the 
Old Bailiy in February 1782. . "IM 

But the privately ſt-aling from the perſon of a captain of a ſhip, while he was aſleep in his cabin, has been deemed within the 
ſaid 5 Elis. c. 4.— ide Thompſon's caſe at the Lent affizes for Neawcaſile in 1787. _— 

So likewiſe the privately ſtealing from a waggoner, while he lay aſleep on ſome ſtraw in the ſtable of his inn, has been dee 

| ide the caſe of Edward Willan at the Old Bailey in June 1788. 

So with reſpect t6 acceſſaries, either before or after in this offence of pocker-picking—Per court, in the caſe of Mary Siddon, other. 

wiſe Field:“ Suppoſing half a dozen of pick-pockets were to ſurround you coming out of the playhouſe, the man only 
40 * ap: has hand into your pocket is guilty of the ſtealing, the reſt are only accomplices. / ide trials at the Old Bailg 
in Jun 1783, No. 360. | | , 

Again—The crime of telony was formerly every capital offence, done with an evil intention, and a bitter. and fierce mind. * 
now we account any offence to be felony that is in degree next to petit treaſon, and it is either by the common law, | 
law, or by ſtatute, Jacob's Laww Dif. 


* 


„ 
»„— 2 
— 
* — — 


the hundred, and the ſame ſhall be aſcertained, levied, &c. by two juſtices in or near the hundred, c. 16. ſ. g. 


.. 


; * 2c | 
&c. IJ — i 


| Any perfon apprehending a felon, whereby the hundted becomes indemnified, ſhall have ten pounds reward paid | 11 
y 
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ANNOTATIONS. 


as farceny and robbery ; againſt his habitation, as burglary, arſon or houſe-burning ; and againſt public juſtice, by breach 
B. of riſon, &c. 3 Taft. i 

Mee a taking in the preſence, is a taking from the perſon and felony ; but in ſpecial verdicts, it muſt be expreſsly found 
that the party robbed was preſent at the taking. So ruled in the caſe of Rex v. Francis et al. Eaff., I. 8 Gee. 2. 

Str, nge IOIT., © | | a 

80 job; in hs caſe of Flizabeth Spencer, indicted for feloniouſly ſtealing on, &c. one ſilver watch, value 40s. the property of 
Peter Mollet, privily from his perſon— Per. court to the jury : Whenever the party robbed is privy to the robbery, and 
« either {ces or feels the things taken from him, it ceaſes in reſpe& to that party to be a private taking.” —4 the Old 
Bailey in September 1783, No. 655. n 


animadverſion. : 

And the ordinary diſcovery of a felonious intent is, if the party doth it /zcrez/y, or being charge with the goods, denies it. Jacob 

Law Die. | 

Thus felony may be committed, by making uſe of a proceſs at law, fraudulently to obtain goods, &c. viz. by procuring a re- 
| plevin, where a man has no property, and by that means getting a horſe or, &c. delivered to him, this is a felonious taking; 

ſo is getting goods out of a houſe upon an ejectment where a man has no title. Sid. 254. Raym. 276. . 

So again—If by any fraudulent means or contrivance A. gets the poſſeſſion of goods (belonging to B.) into his hands with 

intention to ſteal them, and it appears that B., whoſe property they are, never meant to part with them in that way, it be- 

comes felony. $24.2 

Thus if A. get : note to diſcount belonging to B. into his poſſeſſion with a preconcerted deſign to ſteal it, that is felony, though 

in fact it was delivered to him by B., eſpecially if it appears on evidence that it never was the intention of B. to part with 

the poſſeſſion of the faid note till the money was actually paid ide Old Bailey T rials for 1783 and 1784, p. 294. The trial 
| of John Henry Aitles, 

Thus in the caſe of Sharple/s ; he went to a goldſmith's and ordered a quantity of goods to be ſent home - hen the gold ſmith 

directed his ſervant not to leave the goods without the money; but on ſome pretence Sharph/ ſent back the ſervant, and 

kept the goods; and the judges held that this was felony ide Old Bailey Trials for 1783 and 1784, p. 293. 

So in the caſe of a ring-dropper, where a man drops a ting or purſe, and on pretence of dividing its produce with ſome by-ftander, 
he delivers the thing found, and take as a Leatt for his proportion, a watch or a cloak, which he converts to his own 

uſe, this has repeatedly been adjudged felony. Ibid. I ide alſo the opinion of the judges on the cafe of Humphry Moore, 

in the Old Bailey trials in Decemher, 1784 No. 88. | 

So again in the caſe of M*Xezzie; he went to Spencer, the horſe-dealer, when, after looking at a horſe, and expreſſing a deſire 
to know whether he would go quietly with the ſaddle on, Spencer delivered to him the horſe for the purpoſe of trying his 
paces, and M* Minz ie rode away with him. This was adjudged horſe-ſtealing—O/7 Bail:y Trials for 17579, p. 365. 

So again—A man hires a horſe on pretence of taking a journey into Ea; in point cf fact, he never takes ſuch a journey, but 
ſells the horſe; this has been determined by all the judges to be felony. Jbid. ſer 1783 ard 1784, p. 293. 

Again—The moving any thing from one place to another, though it be in the ſame houſe or room, with a felonious intent, is 
a carrying away within the meaning of the law, Crown Circuit, p. 326. | | 
Thus Jo Heavit was indicted for ſtealing fifteen yards of printed linen for handkerchiefs, value 40s. the property of Fojeph 
Fryer—and on the following evidence convicted of the ſame, wiz. Joln Watkins, a ſervant to Mr. Fryer, ſwore, that in the 
aſternoon on about duſk, he was in the ſhop of the ſaid Fryer, and heard the glaſs crack ; that he looked and 
ſaw the priſoner and another at the window in the feet ; that he obſerved Ileabi''s hand in at the broken glaſs, almoſt up 
to his elbow, and ſaw him draw the ſaid piece of printed linen (N. B. produced in court) to the hole; that he did not 
know for a certainty that any part thereof was drawn through the hole, but believed there was ſome of it through ; and 

| _ his maſter's brother (who was not in court) took it away from the place—/ ide OO Bailey trials far February 1767, 

0. 129, | ; 

So agnin— Benjamin Smith, alias James Jehnſon, being indicted for feloniouſly ſtealing a filver ſpoon, value gs. the property of 
Thomas Price, (at the Oxford coffee-houle, in the Strand); and it appearing on the evidence of Valentine Saunders, a walter, 
that he ſaw the ſaid prifoner take the ſpoon out of a baſon on a table in the room, and welk away towards the ſtreet-door ; 
and that in going forwards with an intention to ſtop him, he ſaw his miſtreſs catch hold of the priſoner's coat ſleeves, and 
the ſpoon taken Fer him. Per court to the jury: „I take the law to be clearly this ; that if this man took away the 
* {poon from the place where it was, not making uſe of it as a cuſtomer or viſitor, but with an intention to ſteal it, that is 
* clearly a felony.” — Art rhe Old Bailey in February 1784, No. 303. | 


Thus again, in the caſe of Henry C:flet, indicted at the Old Bailey in February 1582, tor ſtealing a quantity of a currents out of 
: 3 a Wagon > 


| 


Again—Felony is always accompanied with an evil intention, and therefore ſhall not be imputed to a mere miſtake, or miſ- 
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54. Receiving, harbouring, or concealing any ditto, or burglar, or thief, ſhall - H. be deemed as acceſſary to the felony, 


5 Ann, 
e. 31. ſ. 5, 


- 


and incur the pains of death as a felon convies, | 12 
| WF | 2355 The 
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of the waggon) from the ſpot where it was originally placed: and the jury had found that he had fo removed it with intent 
taking. Crown Cirtuit, p. 326. 
ever ſo bal a one, unleſs merely fraudulent, he will only be a treſpaſſer, Dall. * 
| Thus if goods are found in the highway, &. though taken with all the cireumſtances of a felonious intent, as denying, ſecre- 
So is it of treaſure trove, &c,—this however muſt be where the party taking believes them to be ſuch (which is matter of eri. 
Thus John Rich was indicted for ſtealing divers quantities of linen cloth, the 2 of Georgh Wiljon ; and the jury found 
that the priſoner had been ſtopped as he was 8 it along; and a Mr. Bond depoſed, that ſuſpecting the priſoner to 
| Richard Brecas, 1730, p. 13 
vault of Mr. Lang ſton; having been out of the vault, in his return he met with the priſoner coming from towards the vault; 
the caſe of Hinn, under ſtealing. 
The like of him who hath a ſpecial uſe, as a gueſt at a tavern, that hath plate ſet before him. 7bid. 326. 
Vet if a carrier, after he hath brought the goods to the place appointed, take them away privately, it is felony ; for the poſlel- 


ANNOTATIONS, 
to ſteal, it was a ſufficient taking and carrying away to conſtitute the offence, 
andi; and this intent muſt 
| And th's intent he muſt appear to havs had, at the time of taking; for if he have the poſſeſſion lawfully, though he afterwardz 
ting, &c. ; nay, though he convert the ſame anime furandi, it will be no felony, becauſe the firſt finding was layful, 
| dence)—for when a man's goods are where they uſually are, or may be lawfully placed, and one takes them arims furand, 
him guilty on the following evidenee : The proſecutor depoſed, that he ſelling cloth about the ſtreet, had ſet down his pack 
have ſtolen the pack, he ſtopped him, &c. The priſoner pleaded, that he ſeeing the pack on the ſtall, fuppoſed it belonged 
So again — Stephen Latimore was indicted for ſtealing a man's frock, value 3s, the property of Richard Read — when the evidence 
he ſtopped him, and in his apron found the coat he had before left in the vault; and on this the jury found him guilty; and 
And if a man bath a bare charge of goods, felony may be by him committed; as a ſervant, that hath a charge of plate, Crown |. 

But he who bath poſſeſũon by delivery, cannot commit felony : as if A carrier hath goods delivered to him, and he carries them 
fion, which he had from the owner being determined, he is a mere ſtranger, It is the ſame if he carry things to ſome 


. 1 


a waggon ; the twelve judges were unanimouſiy of opinion, that as the priſoner had removed the property (though not out 
So if a perſon takes a horſe with intent to ſteal him, but is apprehended before he gets out of the paſture, this is a felonious 
But the taking mult be aims fur r from the evidenee; for if it was on a pretence of a title, 
converts the goods to his own uſe, it will be no felony. © Szamf. 25. 3 Inft. 107. 
I Haw. 89. 
this is felony, and the pretence of finding muſt not excuſe it. 1 Harv. 8 
on a ſtall in Ea Smithfield while he went into an alehouſe, and when he came out it was gone; that upon enquiry he heard 
do nobody, and therefore did carry it away Jide the proceedings at the Oli Bailey, the third ſeſſions in the mayoralty of 
| Was as follows : The proſecutor had pulled off his frock, and (put his on, one 3 to work in) had laid it down in the 
he was ſentenced by the court to be tranſported for ſeven years. At the Old Bailey in September 1 762, No. 247. Fidealſo 
Circuit, p. 325. 
away, it is no felony. bio. 
I other place than that agreed, 


Or if the privity be determined, then it may be felony ; as if 4. delivers a fack to a carrier, and the carrier opens it and takesthe 


3 It. 


| contents, it is felony. - Croaun Circuit, 


p. 326. . 


And even thoſe who have the poſſeſſion of goods by the delivery of the 
| grind, may be guilty of felony, by taking away part thereof, with an intent to ſteal, 1 Haav. go. 
But in an indictment again{t the defendant /Charnel), Hil. Term, 1 Geo. 2. for that he keeping a common 


party, as a miller, who hath corn delivered to him to 
griſt-mill, and 


beirg employed by Milliam Bare to grind three buſhels of wheat, did wi et armis illicit, take, and detain forty-two pounds | 
weight of the wheat. Upon a demurrer, judgment was given for the defendant, there being no actual force laid, and this a 
matter of a private nature, for which no action would lie, 27 AJ. pl. 19. 2 Keb. 391. Trin. 3 Geo. 3. Rex v. Betjo 1 Sid, 


209. Sirerge 794. 


So in caſe a ſhopkeeper 
felony. Dalton. 


delivers goods to one, who pretends to buy them, and he runs away with the things, it 1s 


and convicted 


Thus Robert Tracy was indicted for ſtealing a cloth coat and duffel waiſtcoat, the goods of Suſan Sander/or, 


je to 


. thereof, on the following evidence: James Getier ſwore, that the priſoner, and one who pretended to be his maſter, can 
his miltrefs at the Vhite Hart, a ſale-hop in Hound/ditch, and ordered a coat and waiſtcoat to be made for the priſoner; that 
the priſoner came to fetch them; that he put them on, and left his old clothes, for which he ſaid the deponent mult allo 
what they were worth, and go with him to his maſter at the irg Head in Chancery Lane to receive the balance in monte? 
that he went with the priſoner, but his maſter not being there, he carried him (this deponent) to ſeyeral other taverns 10 
for him; but not finding ſaid maſter, this deponent told the priſoner he muit go back, and take his old clothes * 
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The king ſhall ave all the goods of felons and fugitives, and the year, day, and waſte of lands, &c, 


2 17 Edw. 2. 
23 56 But c. 16. {\ 1. 
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ANNOTATIONS. [ 


leave the new ones ; that they returned together till they came to St. Michael s Altty, and there he (the priſoner) cun away | 
from him; that he followed, crying ſtop thief,” and he was taken, To this Zach. Bohun, a conſtable, added, that the | 
priſoner owned to him that his pretended maſter was his companion, and that they had both contrived this ſcheme on pur- 
poſe to defraud the woman of her clothes — ide i; pen at the Ola Bailey, of the ſeventh ſeſſions in the mayoralty 
of Sir Edzvard Bellamy, knight, in the year 1735, No. 10. ; : 3 
But nevertheleſs, in the caſe of John Abbot, indicted for feloniouſly ſtealing a woollen great coat, the property of Robert Bryant, 
at the Old Bailey in February 1784, No. 306—Per court to the jury: “ You will be under the neceſſity of acquitting the 
«« priſoner on a point of.law, becauſe it turns out on the evidence of the two firſt witneſſes, that the man came in for this | 
great coat, was fitted with it, and that the proſecutor gave the poſſeſſion of this coat to the priſoner ; the priſoner took it 
« away, and not the ſervant, the priſoner promiſing to pay for it, The proſecutor gave the priſoner completely in law a 
«« poſſeſſion of the great coat, upon the uſual promiſe of paying for it. However, being once in legal poſſeſſion of it, 
% though he did not pay for it, there is a legal remedy, which muſt be againſt the priſoner by action; but certainly this in- 
« ditment cannot be maintained, on account of the property being veſted in the priſoner by that bargain, and there being 
« no property in the proſecutor.” g 1 | 0 * | 
But where a vr dun: employed to make a ſuit of clothes, imbezzels the cloth delivered to him for that purpoſe, it is no 
felony. Dalton. | | | 
15 if the maſter deliver an obligation, or deliver cattle to ſell, and the ſervant receives money and departs, or if he ſhould | 
away with the obligation, is it felony. Crown Circuit, 2 326. . | 
But if a tradeſman delivers goods to his men to work in his houſe, and the workmen ſteal away E 
notwithſtanding the delivery to the party, by reaſon the property is not altered by ſuch 
Shaw. | * 8 
So in the caſe of Thomas Bradley, indicted at the Old Bailey in May 1784, No. 613, for ſtealing a watch, &c.—Per court to 
the jury: *© If he (the proſecutor) had given the watch to the man (the prifoner) to have pawned, and the man had gone 
« off with it, Lam very clear that would have been felony.” F e 4 
So again to obtain a bill of exchange from an indorſee, under a pretence of getting it diſcounted, is felony, if the jury find that 
the indorſee did not intend to leave the bill in the priſoner's poſſeſſion without the money, and that he undertook to diſcount 
it with a preconcerted deſign to convert its produce to his own uſe—Vide Aickles's caſe in 9 n 
There is alſo ſuch a property in a perſon, to whom the goods are delivered, that if they are ſtolen rom him by a third perſon, 
be may prefer an indictment; for though in ſuch caſe a man has not an abſolute property in the goods delivered, yet he hath 
a poſſeſſory property ſufficient to maintain an indictment. Keil. Rep. 39- 3 | 35 | 
And not only if one ſteals the goods of another, it is felony ; but if a third perſon feloniouſly takes them from him, ſuch third 
perſon is a felon as to both the others. Jacob's Law Dif. „ i | 
But the taking away things fixed to the freehold is ns felony, viz. I. I. was indicted for ſtealing a copper; and upon the evi- 
dence it appeared, that the copper was fixed to the freehold, and he broke it up and carricd it away. 'This was adjudged to | 
be no felony, and he was acquitted. KAelynge's Rep. 29. 4 ho | | | 
So the taking of dogs, hares, foxes, monkies, &c. which are of a baſe nature, is no telony ; nor is it felony wo take things wild | 
in their nature, as deer, hares, partridges, &c. but if reduced to tameneſs, he that then takes them, knowing them to be 
tame, committeth felony. Crown Circuit, p. 327. | W get 
But though to ſteal a dog or parrot, &c. is not felony, becauſe their value is not intrinſic, but depending only on the caprice of 
the owner, yet It is lach an invaſion of property as may amount to a civil invaſion, and be redrefled by a civil action. 


_ 
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rt of them, it is felony, 


livery, but ſtill remains. 


Blackſtone, vol. 2. p. 393. 7 | 
So if any fiſh in a trunk are taken away, it is felony, 3 Co. Iuſt. | | 
Alſo to take ſwans marked or pinioned, or unmarked, if tame, kept in a mote, pond, or private river, or to take hawks reclaimed, | 
or pigeons in the neſt, or to take any thing tame in nature, as ducks, hens, geeſe, turkeys, peacocks, or their eggs, or do- | 
meſtic beaſts, as horſes, &c. or their young, is felony. Crown Circuit, p. 327. 
Thus William Mills was indicted for felonioufl ſealing two hens, the property of John All:n; and Richard Bloxham, for felo- 
niouſly ſtealing two cocks and two hens, the property of Roger Meads, and convicted of the ſame ide the Proceedings at | 
the Old Bailey, &c. 1783 and 1784, p. 13. 5 | „ | 
So again—Parrick Conner was indicted for ſtealing a live cock, value 25. and three hens, value 37. the property of Chriftopher | 
Maęgit, and convicted of the ſame ide Old Bailey trials in February 1767, No. 218. NN wh | 
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' | 
But though it be felony to ſteal cocks and hens, or geeſe and turkeys, or pigeons, &c. yet ſuch pigeons muſt be mentioned in 
| 


the indictment as tame, &c. or otherwiſe the 3 will fail. As was the caſe of Fesb Tune, who was indicted for } 
| | 8 ſtealing 
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K 356] But if any felon be indicted, and after arraigned of the ſame felony, and found guilty thereof, or otherwiſe attainted 21 Hen, g. 
by reaſon of evidence given by the party robbed, or any other by his procurement, the ſaid party ſhall be re- c. 11. fl. 
| ſtored to his money, goods, and chattels, RE bi 
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| ſtealing eleven pigeons, value 115, the property, of Fohn Lifter ; when, it not being made felony. to take animals that are wild | 
in their nature, and theſe not being mentioned in the indictment tame pigeons, which are à man's domeſtic property, the | 
ptiſoner was acquitted / ide Old Bailey trials in July 1767, No. 386. « +4 | | | 
| But the taking the eggs of hawks or ſwans out of another's ground, is not felony. Crown Circuit, p. 327. $08 | 
| | Nor is the cutting corn and carrying it away at the ſame time, felony, but only treſpaſs; but if corn is [aid aſide when cut, and | 
1 _ afterwards carried away, it is felony. SH. | | EIN | . 
So the taking gravel out of a pit in a field without the conſent of the owner thereof, has been deemed felony I iu the caſe of | 
d ahn Harriſon, who was indicted for ſtealing fix cart loads of gravel, value 12s. the property of Thowas Bid; and beine 
found guilty 104. was ſentenced to be whipped near Horn/ey field, 1fington—At the Old Bailey in May 1766, No. 316. 
So again The pulling wool from the bodies of live ſheep and lambs azime furendi has been deemed felony— ide. Martin's caſe at 
the Lent aſſizes at Northampton 1777. | | | ©3449" £4 „6 4 8947 1 I | 
| ] So again—to obtain property from another by the practice of ring - dropping, is felony, if the jury find it was obtained under a | 
U 1 21 preconceived deſign to ſteal it ide the caſe of Jobn Patch at the Old Bailey in February 1782. | K 
I And there may be felony in taking goods, the owner whereof is unknown; in which caſe, the king ſhall have the goods, and | 
[- _ the offender ſhall be indicted for taking the goods of a perſon unknown. | | | 
| Thus Margaret Barton was indicted for ſtealing a pair of ſheets, the goods of perfons unknown, and found guilty to the value of 
l 10d. ide the Proceedings at the Old Bailey, the ſixth ſeſſions, in the mayoralty of Francis Child, eſquire, 173 25. No. 29. 
| So again — John Bottom was indicted for ſtealing thirty-two pounds weight of raiſins, value 107. the property of — * un- 
' |. known, and convicted of the ſame—/ide Old Bailey trials in February 1767, No. 149. 1 
So again — Robert Fairbone was indicted for ſtealing ten pound weight of ſugar, value 37. the property of perſons unknown; | 
and being found guilty on the following evidence, /wiz.. the priſoner was taken coming down out of the buildings, where 
are many hogſheads. of ſugar, at Freſh wharf, with the ſugar mentioned, in two large pockets. ſewed within-ſide his coat, | 
which were produced in eourt,) vas tranſported for ſeven years—4? the Old Bailey in May 1763. No. 245. 5 
So again — Alexander Ros was indicted for fealing ſix pounds of potaſh, value 2s. the property of perſons unknown; and | 
I being found guilty, was tranſported for ſeven years—A? the Old Bailey in October 1763, No. 479. 3 
| | And in the caſe of Fohn Beckett and Thomas Stevens, who were indicted for feloniouſly ſtealing two hundred pounds weight of 
| lead, belonging to a variety of perſons, againſt the ſtatute, notwithſtanding per court to the jury, ** there is no evidence be- 
| fore us at preſent of whoſe 2 this lead was, or to whom the houſes belon a knows to whom they be- 
An 39 were both found guilty, and tranſported for ſeven years —Vide Old Bailey trials in February 178), 
0. 31 — f a f 1 1 | ; 
11 le excluded clergy is puniſhable with loſs of life and of lands not intailed, goods and chattels ; and it com- 
] monly works corruption. of blood, except a ſtatute making an offence felony, ordains it to be otherwiſe, Jace" | 
} - Law Die. | CESS, | | $3.6 
And if a felon will not ſuffer himſelf to be arreſted, or if he flies for it, being purſued upon a hue and cry ; or where a priſoner 
i | affaults thoſe who conduct him to gaol, or his gaoler in endeavouring to eſcape, &c. the killing ſach man may be juſtified. 
Dei h x l 2 
It is 3 to be obſerved, that every private perſon is bound to aſſiſt an officer, demanding his help for the taking 
a felon, Feſer. | 
* Infants may alſo be guilty of felonyVide Aunotaliont to Fnfants.. 


235% Thus Joh Barleau was indicted, for that he feloniouſly did receive, harbour, and maintain one Edward Payne, knowing him 
to have committed a.felony, of which, at the ſeſſions held in January laſt, being convicted, he was fined one ſhilling, and 
| ordered to be impriſoned in Newgate one year Jide Oll Bailey trials in April 1785, No. 14 | 1 01 

It ſeems agreed, that generally any aſſiſtance whatſoerer given to one known to be a felon, in order to hinder his being appre- 
hended or tried, or ſuffering the puniſhment to which he is condemned, is a ſufficient receiving for this purpoſe : but at te 
ſame time it ſeems alſo. to be agreed, that there ought to be ſome other circumſtance beſides that of the bare ſuffering of a 
perſon, known to be a felon, to be in one's houſe, to make a man an accefſary—Yide Hawkins's Pl. of the Crewn, p. 317, 
and p. 318, viz. if B. commit a felony, and come to the houſe of 4. before he be arreſted, and A. ſuffers him to cape 
without arreſt, knowing him to have committed a felony, this doth not make A. acceſſary; but if he take money of B. to 

ſuffer him to efeape, this makes him acceſſary, ꝙ H. 4. 1.; and fo it is, if 4. ſhut the door of his houſe, whereby the uf | 
| ſuers are deceived, and. the felon bath opportunity to eſcape, this makes 4. acceſlary ; for here is not a bare omiſſion, Put | 

an act done by 4. to accommadate B,'s eſcape. 8 Ed. 2. Fitzy. Car. 427. 1 H. I. P. C. 619. Fide notes to the above. 
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No ſhetiff;, under-Meriff, nor eſcheator, bailiff of franchiſe, nor any other perſon, ſhall ſcize the goods of any perſon, 

' arreſted or impriſoned for ſuſpicion of felony, before the ſame be convicted or attainted of ditto according to c. 3. f. 1. 
the law, bn pain of forfeiting Þ. dauble the value of the goods fo taken, R. Action of debt. A. To the party | 

grieved, J. Courts of record, | | 


o 
. 


: 


—— 


— «Aww FO — IT 
—_ — — — 


any one apprehended upon any general privy ſearch, or by virtue of any ſpecial warrant, ſhall be charged with 25 Geo. 2. 
yy bling a oe ue and 5 idle and diſorderly perſon, or with Ade of felony, though no direct proof 
be then ban thereof, and (N. B. The juſtices may examine ſuch perſon on oath, not only as to his ſettlement, 
but alſo as to his means of livelihood, the ſubſtance of which examination muſt be put into writing, &c.) ſhall 
not give a ſatis factory account of himſelf, or ſhall nor procure ſome reſponſible houſekeeper to appear to his | 
characteg, and to give ſecurity for hit appearance before ditto on ſome other day, &c. he ſhall be P. committed to 
priſon or houſe of correfion not exceeding fix days, and in the mean time the ſaid juſtices are ta order an advertiſement to | » 


be publiſhed , deſcribing, Qc. 
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ANNOTATIONS. 
N. B. In petit treaſon and felony, the offender forfeits all his chattel intereſts abſolutely, and the profits of all eſtates of free- 


hold during life; and after his death, all his lands and tenements in fee-fimple (but not thoſe in tail) to the crown, for a very 
ſhort period of time: for the king ſhall have them for a year and a day, and may commit therein, waſte, if he pleaſes. | 


Blackflone, vol. 4. p. 378. 


3 | 
Nor are the goods of a felon, veſted in the crown by forfeiture, ſubje& to the debts of a felon. Douglaſe's Rep. p. 545, 546. 


victed, when unqueſtionably the common law allowed ſuch a ſeizure. Hahks's P. C. p. 365. | | 
So likewiſe it ſeems the opinion of Lord Coke— 1it, That before the indictment, the goods of any perſon cannot be ſearched, 


conviction or attainder. bid. p. 367. | | 
N. B. Neither ſuch goods nor the goods of felons themſelves, nor of outlawed perſons, can be claimed by preſcription, becauſe 
there muſt appear a title to them by matter of record, before they are forfeited. 1 H. H. P. C. 419. 


Moreover the goods and chattles of a felon are forfeited by the conviction; the lands and tenements not till attainder ; and 
the felon ſhall live upon his goods and lands during his life. Compn's Digeſt. vol. 4. p. 39- a 


king grant thoſe goods to another before conviction or attainder. 3 Iuſf. 229. 
This alſo extends to money as well as other goods. R. Ray. 41 | 


if the felon, after ſeizure of his goods by the ſheriff, makes a' ſale in truſt for his ſon, and is afterwards convicted, the ſale 
will be fraudulent by the common law, and void as to the king. R. Stix. 358. 


the plaintiff muſt recite the ſtatute, and ſhew the breach. L. 132. 


It has likewiſe been determined, that if a man be purſued as a felon, and he flies and waves his own goods, they are forfeited as 
much as if they had been ſtolen. 57 H. 8. Br. New. Caſes, fol. 69. A. Pl. zop. 

again —If the felon doth not fly, but is apprehended with the goods, the owner ſhall have them; if he flies and freſh pur- 

ſuit is made, and he waves the goods, and they are taken up and carried away before the owner comes, the property 


* — by the ſeizure, and veſted in the lord; but if the purſuit was always in view of the felon, it is otherwiſe, 
et, 65. | 


80 again This act 


only holds good, where the offender is in priſon, not where at large. Raym. 414. 1 Shaw. 449. 
Nelſen.— Fel. | "0 | 


Nor before indictment can they be ſeized or inventoried, nor after indictment can they be icizcd and carried away, nor can the 


And before conviction, the felon may make a ſale bend fide, for a valuable conſideration ; for the property remains in him; yet 


AZut if an action be brought upon this ſtatute 1 Ric. 3. c. 3. for taking the goods of one accuſed of ſclony before conviction, 
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Felony. Fences, Fire. 


2361 


2362 


| 


th. ———— 


N. B. It may be in the power of the court, before whom any perſon has been tried and eonvicted of any grand or 
petit larceny or other felony, at the prayer of the proſecutor, and on conſideration of his circumſtances, to order 
the treaſurer of the county to pay to ſuch proſecutor ſuch ſum of money as to the ſaid court ſhall ſeem reaſonable, 
| F » . . . 
not exceeding the expences which ſhall appear that he was put unto in carrying on the ſaid, and making him 
a reaſonable allowance for his time and 


| is Over. | 


trouble therein; and the ſame is to be requeſted the moment the trial! 


* 


moners, they may have P. «vrit of affize, Tc. 


* _Y 


ſe. 3. {,1,5, 


"WP 
2 5 BZ — | = 2 1 —— 
2360] Alſo the charges of poor witneſſes appearing on their recognizances to be allowed by the court, &c. | : 117 2, | 
Felony within clergy may be puniſhed P. with tranſportation for ſeven years. |. Lo. U. 
OS » I], * I, 
Every juſtice of peace in every ſhire, &c. may let perſons arreſted and impriſoned for ſuſpicion of felony, to bail | 1 Ric, 3. 
or mainprize, in like form as though the ſame perſons were indicted thereof of record before the ſaid juſtices in | , ;, 
| their ſeſſions. - | IN 
1. — ay — — * — — 
Fences— Where any hedges or dykes (the owner of, &c. having a right to approve) are overthrown,. and it cannot | 13 Edw. 1, 
be known, &c. who did the ſaid, &c. and the men of the towns near, will not indict ſuch as be guilty, ft. 1. c. 46, 
Kc. ſuch towns, &. P. Hall be diflrained to lewy the hedges or dykes at their own cela, and 10 yield) . i. 
damage. | | | 
But if a lord of a manor incloſe part of the waſte or common, and doth not leave ſufficient room for: the com- [3 & 4 Fd, I 


— 


* 


1 1 


And ſuch perſon, as ſhall bring an afſize hereupon, and have 


judgment to recover, ſhall have P. his damages 
trebled by the judgment of J. the court wherein, Fc. | ; 


. 


8 


* 


If any one ſhall cut or unlawfully take away any corn or grain grow ing, or ſhall rob any orchard or garden, or 
break or cut any hedge, pales, rails or fences, or dig, or pull up any fruit- tree or trees in any orchard, garden, 
orelſewhere, to the intent to take and carry away the ſame, or ſhall cut or ſpoil any wood or underwood, polls 
or trees ſtanding / no? being felony) P. he ſhall make ſuch ſatisfaction as the juſtice ſhall order, or be whipt, &c. for 
the firſt offence. A. Tothe perfor injured. M. 1. J. 1. : 


— — — — 


No. 2366. 


— „ —_—— » — — 


| * . = . . . | 9 
Wilfully deſtroying, &c. any fence ſet up for dividing or incloſing any common, waſte, or other lands, in purſu- 
ance of any act of parliament, (N. B. Proſecution within eighteen months) ſhall be H. /elony, and tranſportation 


for ſeven years. | 1 


| Fire Wilſully and maliciouſly ſetting on fire, or cauſing ditto, or otherwiſe deſtroying or aiding therein, any of 
his majeſty's ſhips of war, either on float or building in any of the dock-yards, or any of his majeſty's arſenals, 

| magazines, dock-yards, rope-yards, victualling offices, or any of the buildings erected therein, or any timber 

or materials, &c. or any of his majeſty's military, naval or victualling ſtores, or other ammunition of war, ſhall | 


be P. felony /ans clerg y. 


— „ 


: & 4 Ed. 6. 


ö 


N. B. And their procurers and receivers knowing the ſame vide above) ſhalt be liable to P. Ve above, | 


c. 3. ſ. 4 


43 El, 
c. 7. ſ. I. 


— — 


nn? 


ANNOTATIONS. 


ed perſon in priſon, but a convenient time for his examination, which 1s three 


vl 


. —— 


* 


N. B. Juſtices of peace cannot detain a ſuf] 


days; and he ought not to keep him in his houſe, but to ſend him to the common gaol, Croke's Keps, vol. 1. P. 


830. 
2319 


. 
" % 
* 
F 5 ” — _ — — — — 


rſon who ſhall commit any of the ſaid offences wide above) in any place on? of this realm, may be indicted, 


— 


2374 


February and 24th of June, any grig, ling, heath, farze, goſs or fern, on pain of being P. committed to the 
houſe of correction ot 22 ene month, nor leſs than. ten days, and there to be-whipt and kept to hard labour. 


FP R. Indifiment. J. Aſſize or Mont. 


mo 
23 . —_— for ſuch, &c. either in any ſhire or county avithin the ſame, or in ſuch i , county or place, where c. 24. 1. 2. 
| the ſaid, &c. was actually committed. | | | 
— - | F Hi y | . 0 5 oo we | 
ing or deſtroying any goſs, furze or fern, growing or being in or upon any foreſt or chafe, without the | 28 Geo. 2. 
7377 — ent of the — &c. or the _ chiefly intruſted with the care of ditto, ſhall forfeit P. mot exceeding | © 19. 1. 3. 
J. nor leſs than 40. in default of, Sc. be committed to the common gaol not exceeding three months nor leſs. than one. | 
f. Diftreſs.. A. Half to the informer, and half to the poor, c. M. 1. Or on wiew.. J. 1 . 
| ? gh | prin . - hl 
4 * 3 5 | 28 Geo. 2. | 
2372 Abetting, aiding and aſſiſting therein, c. ide above, No. 2371. hy 19 f. 3. 
|= - — 3 
2373] No perſons ſhall on any mountains, hills, heaths, moors, foreſts, chaſes or other waſtes, burn between the 2d of |4 & 5 W. 3.|. 


for eighteen months. A. To the churchwardens, Ic. for the uſe of the ſufferers, UW. 1. J. 2. 4p. 


Maliciouſly ſetting on fire, ſpoiling, &c. or cauſing ditto, any wood, underwood or coppice, or any part thereof, a 1 Geo. 4 
{hall - B. Be deemed felony... R. : [ndi&ment. _ J. Auarter ſeffions.. ; . 77 . 48. 
5 * 2 — | | 
: fs u 12 Geo. 3. 
Any ſervant through negligence or carle{sneſs firing or cauſing to be fired any dwelling-houſe, out-houſe, or other ſc. 73. ſ. 35. 
building within the cities and liberties of London and We/tminfier (N. B. Proſecution to bewithin ſix months) and 
ſhall forfeit H. 100. immediately, in default be committed to the common gaol or houſe af correction to hard labour | 14 Geo. 3. 


12 Geo. 3. 


Co 23s f. 114 


c. 78. ſ. 84. 


, 


—_— 
—— 


; . 9. 4 
Wilfully or unlawfully burning, or cauſing ditto, any wain or cart laden with cals, or with any goods or mer-f 37 Hen. 8. 
chandize, or any wy wood prepared, &c. for making coals, billets, or talwood P. all forfeit treble | c. 6. 1.4. 
damages aud 10l. T R. Adtion of treſpaſe. . A. To the party grieved. | To the king. 4 
* 5 
Wilfully and maliciouſly. ſetting on fire any mine, pit, or delph of coals, ſhall be deemed P. felony wwith- | 10 Geo, 3 
out clerg y. | c. 32. 1.6 
5 Lf aL, 5 1 | | 6 Ann. 
Watermen retained by, and belonging to every inſurance office for the extinguiſhing hre within the cities of London c. 31. ſ. 2. 
and Weftminfter, &c. not exceeding thirty for each office (their names and places of abode being regiſtered and and 
entered with the ſecretary or other officer of the Admiralty, &c.) S ll be free from being impreſjed. | 14 Geo. 3. 


Vaking or cauſing to be made, or giving, ſelling or offering, or expoſing to ſale, any ſquibs, or other fire-works, 
or any implements for making the ſame (excluſive of ſuch offence being adjudged a common nuiſance) ſhall 


P. forfeit 5l. R. Diſtreſs. A. Half to the Proſecutor, and half to the poor, ic. TA. 2. J. 1. 


3 


- 


C. 78. 1.82. 


9 & 10 W. 3, 
.J. L 1,% 


ts. 
_— * 


or any other houſe or place, &c. excluſive of, &c. (vide above) P. 20. 


—̃ñ — 


R. Jide above, No. 2379. | 


* 


Permitting ditto to be caſt, or fired from his houſe, or other place thereto belonging, into any public ſtreet or road, 9&10W.3. 
"5,4 I ry A 


— 


_ 


Caſti 


roa 


to bard labour without bail or mainprize not exceeding ane month, unleſi ſooner paid, R. ide No. 2379. 


ng or firing, or aiding in caſting or firing ditto into any public ftreet, houſe, ſhop, river, high lo & 
N , , , Wa &10W.3. 
il or paſſage, excluſive of, &c. ID. 20s. immediately, in default be committed 10 the houje. of —— ” 7. 1 Fl 
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Fire, Firſt-Fruits. Fiſh, 


1 


238: N. B. But officers of the 6rdnance, &c. may order the making of fire-works, &c. and the Artillery Company of 
I + London, or any other ſociety of perſons lawfully met together, &c. may-uſe any forts of fire-works in the ex- c. -, 4 
ereiſe of arms, &c. as before the making this act. F : „ eee eee eee eee 'F 


ae. 


—œUO—— . Mt. x. 


—H 


1 


— 4 —— * ONS + 


ö | , F * l | 
2387] If any perſon ſhall bring into any haven, port, creek, or town of this zealm, any ſalt fiſh, or ſalt herrings, which | 


| the king. 


| | by any officer of ſuch port, &c. where the ſame ſhall be offered, &c. that the ſame be not ſeaſonable, &c. if he 
| 
| 


| to the king, and half to the pr oſecutor. J. I. or mayor, Oc. 


1 


2389 Fiſhing in any haven or creek, or within five miles of them, with any net of a leſs meaſure than three inches meſh 


—_— — 8 8 — . — 


And no action, &c. whatſoever ſhall be had; &c. againſt any perſon, in whoſe houfe or chamber any fire 
| thereby, &c. 


* 
—_— ws - * LY 


3 4 * . & 2 > * 
— 


an intruder, Ic. and he, his executor, or, Ic. ſhall pay double value of, Oc. 
king. J. The lord chancellor. x 
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impriſoned three years, Ic. and make large amends A. o the party. 


| - j | 


** — 
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* | 


None ſhall faſten nets or engines called trinks, or any other nets to poſts, boats, or anchors, or like thing, con- 
tinually to ſtand day . night, on pain of forfeiting at every time ſo proved in default, P. 100. A. 4 


| d — 


— 
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ſhall not be good, ſweet, ſeaſonable and meet for men's meat, and ſhall offer the ſame to ſale, and ſhall-be warned 


ſhall 2/ter that offer any of the ſaid unſeaſonable, &c. or being an alien born and no denizen, ſhall not depart with 
the ſame from the ſaid haven, &c. ſo ſoon as conveniently, &c. then all and every perſon, being owners theresf, 


B. Hall forfeit the ſame. A. to the ting. 


1 8 _ — Al. 


| 
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Erecting of wares along the ſea-ſhore, or in any haven or creek, or within five miles of the mouth of any haven, 
&c. or willingly deſtroying the ſpawn or fry, &c. of any ſea-fiſh, ſhall forfeit P. 1o/. R. Diftreſs. A. Half 


1 _ * — —_— — 
_— 


— 


— — — — 


(except for the taking ſmoulds i Nor/o/k only, and for the taking herrings, pilchards, ſprats, or lavidnian) or 
with a canvaſs net or other engine, whereby the ſpawn or fry of fiſh may be deſtroyed (excluſive of the net or 


ſhall accidentally begin, or my recompence be made by any perſon for any damage fuffered or occaſioned c. 31. f. 6. 
| 2 | n | | 


*- 63 


Firſt Fruits—If any perſon appointed, &c. to any dignity, office, benefice, or other promotion ſpiritual, (wide the act) | 

do enter into real poſſeflion, or meddle with the profits thereof, before he ſhall have paid the firſt-fruits and 

profits thereof for one year, or elſe ſhall have compounded, &c. for payment of the ſame, he ſhall be P. deemed 

R. Preſentment, or, Fc. A. To the 
— ö 


230 Mt, T 0a * +a „ % w%S * 


Fiſh Tre paſfers in ponds (N. B. Thoſe are ſuch, who endeavour to take fiſh therein, 2 Ty/. 200) ſhall P. be 


— | 


& 10 W.; 


6 Ann. 


— 
26 Hen, g. 
C. 3. . Fo 


2 Hen, 6, 
c. 15. f. l. 


39 Eliz, 
c. 10. ſ. 5, 


| 
3 Jac. 1, 


3 Jac. 1, 
C12, ſ. 2, 


other engine), ſuch ſhall forfeit P. 10. R. Drei. A. Half to the poor, Oc. and half to him who ſhall ſue 
for the ſame, J. 1. or mayor, Ic. | | | | 


2 1 tared ep ANNOTATIONS. 


| 


reſpect of the plaintiff's reſiduary intereſt. Raym. Rep. vol. 1. p. 99. Smith v. Baker. 
N. B. By this ſtatute, fiſhing in any fiſh-ponds, though no fiſh be taken, is puniſhed. 2 Inſt. 200. 
N. B. The excluſive liberty of taking and killing fi 


| chiſecanbe granted by the expreſs proviſion of magna charta. Blackflone on the Rights, Ic. p. 417. 


It has alſo been determined, that 1 N are not entitled at common law to tow on the banks of antient navigable nter 


Vide Ball againſt Herbert, Enft, 7. 29 Geo. 3, Durnford and Eaft's Rep. vol. 3. part 2. p. 253. 


; "3 


N. B. But an action on the caſe lies for negligently keeping his fire, by which the houſe is burnt, againſt an under-tenant in 


in a nam ſtream or river is called a-free f/bery, of which no eV fran- 


[ 
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K 


1 


of 


z 


e. 13, . % 


2390 It 


25 


the good behaviour may be releaſed, 


offender's acknowledgement in ſeſſions, and ſatis faction to the party, F 
the offen 5 bound to good behaviour for ſeven years. 


Ko.) P. treble damages * and ſuffer three months impriſoument, and 
R. Indidment, c. ® Tothe party gric ved. J. Selſſaut, affizes, Ic. 


time uſe any net or engine whatſoever, or ſhall take any fiſh by any means or device what- 

If any e n be Alling or kin. thereunto, without the Bares or 4 of the lord or owner | Car, 2, 
of the ſaid water, every ſuch offender in ſtealing, taking, or killing fiſh N. B. Profecution within a month) | e. 25. 1.7, 
ſhall P. forfeit not exceeding treble damages to the party injured, and not exceeding 10s. to the poor, Sc. in default | 8,9. 
of, fc. be committed not exceeding one month, and until he ſhall give a bond with ſurety, c. in 10l. penalty, not to offend 
for the futures R. Difrreſs. I, 1. who on con victim is to d:ftroy the nets, c. Ap, 

Unlawfully breaking down fiſh-ponds, &c. or fiſhing there without the owner's licence, ſhall forfeit, (N. B. Upon | 5 Eliz. 


Co 21. & 1.7, 


s., 1 


E 


Times of fiſhing in Cormwall and Deven—No perſon ſhall preſume to jake fiſh on the coaſt belonging to Cornwall 
or Devon, unleſs at the diſtance of one league and half from the reſpective ſhores, fron» the firſt of June till the 
laſt of November, upon pain, (excluſive of forfeiting the nets ſo employed or the value thertof) of P. one month 
impriſaument, without bail ar mainuprize. 


| 
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c. 28, ſ. 2. 
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No perſon ſhall make or cauſe to be made any pilchards, or fumathoes in caſks, to be ſold or tranſported, except he 
ſhall openly buy the ſame of the reſpective adventurers in the pilchard craft, or with their expreſs allowance, on 


13 & 14 
Car. 2. 


pain of farfeiting P. al ſucb, &c. or their full value. R. Bill, Sc. A. Half to the king, and half to him who 
/hall ſue for the ſame. | | 


— 


c. 28. f. 3. 


— 


ANNOTATIONS. 


—— 3 


three tench, vaiue 30. three perch, value 12d. the propert 
guilty; and being ordered to be branded, the ſame was immediately done. 


guilty, and ſentenced to be tranſported for fouateen years. 


bouſe of Ann Talk, widow, twenty 
Ann Talk; and 
No. 60 and 61. | 
So again John Hunſdon being indicted for a ſimilar offence, in ſtealing gold fiſh out of a pond belonging to the 


oy 


in May 1781, p. 236. 
Again—A conviction for taking and ki 


a [ling fiſh, not ſetting forth, amongſt other particulars, that the defendant 
licence or conſent of the owner, was adjud 


to be bad. M. 32 Geo. 2. KX. and Malliſon, 2 Burr. 679. 


claimer of it, Bxrrow's Rep. vol. 4. p. 2165. 


1 de have it not, the fiſhery is common it is prims facie in the king, and is public.” 
So that if one claims it excluſively, he muſt ſhew a right; and if he can ſhew a _ by preſcription, he may then 


Carter and another v. Murcot and anot er, Hil. T. 8 Geo. 3. Burrow's Rep. vol. 4. p. 2104. 


Smith and others, Tu T. 20 Geo, 3. 
ut in private rivers not navigable, it 


_ in taking fiſh in a trunk or net, larceny may be committed of them. 1 Hale, 511. p. 67. 
| Hoover by 9 Geo, 1, c. 22. under ſome {pecial circumſtances, it is made felony to ſteal fiſh in a pond, 


2 Rep. P+ 441. 


N. B. In July, 17 57%, Jobe Hanſon being indicted at the Oli Bailey for ſtealing twenty-five live fiſh, called carp, value 107. 
2 PL y of-the right honourable Lord Yere Panos ery; Dy pleaded 


When John Graham, otherwiſe Grimes, was indicted, for that he, before the felony was committed by Hanſan, on the 14th of 
| April, feloniouſly did incite, move, procure, and abet the ſaid Hanſon, to wit, on the 17th of April, the ſaid fiſh ſo ftolen, | 
did receive and have, well knowing them to have been ſtolen. And of this offence the ſaid 7 Graham was brought in 
| So again—William Hetherington and John Sorrel were indicted for ſtealing out of a pond, in a garden adjoining to thedwelling- 


fiſh, value 20s. and twenty filver fiſh, value 207. the property of the ſaid 
being convicted, were ſent to work on the river Thames. ide trials at the Old Bailey in December 1780, 


tioned Ann Talk; and the caſe being reſerved for the opinion of the judges, by the unanimous opinion of the ſaid judges he 
was convicted, and ſentenced to work a year in the ballaſt-lighters / ide Old Bailey trials in February 1781, No. 190, and 


Again—Fiſhery in navigable rivers or arms of the fea is common and public; for it prima facie belongs to the crown; and 
| the preſumption is againft any excluſive right; yet an excluſive right may be preſcribed-for, but the proof lies on the 


That is to ſay, per Lord Mansfield—*<* In rivers not navigable, the proprietors of the land have the right of fiſhing on their re- 
1 ſides; and it generally extends ad tilum medium ague + but in navigable rivers, the proprietors of the land on each 
© excluſive right; though the preſumption is againſt him, unleſs he can prove ſuch a preſcriptive right,” ide the caſe of 


So again— The right of the ſoil of a navigable river is not by preſumption of law in the owners cf the adjoining lands; for 
though not neceſſarily, yet, prima facie, the ſoil of a navigable river belongs to the king ide the caſe of the King againſt | 


belongs to the lords of the ſoil on each fide, Burrow's Rep. vol. 4. p. 2164, &c. 


above-men- 


had not the 


exerciſe an | 


| 


I 
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by ſale, or cauſe to- be, &c. out of the nets, boats or cellars, any pilchard fiſh, without the allowance of the 
| proper owners reſpectively, he ſhall forfeit P. treble the value in ſatigfaction, and be ſent to the houſe of correction 
Vor three months. * i | TROY [ 


G 


— — —— —— „ 


42 5 Suſpicious perſons flocking together about the boats, nets, and cellars, where pilchards are upon the coaſt of Corr. | 


wall and Devon, being warned to be gone by 


' the flackr for fue hours, R. Complaint. A. To the poor. IJ. 1. 


\ . We” F . * — 3 — i 


j 


2 396| If any perſon (not qualified by the laws of this realm ſo to do) ſhall keep any net, angle, leap, piche, orother engine 


engines, &c. P. may be ſeized and kept by the occupiers and owners of ſuch rivers and fiſheries, or ſuch as they 
Hall authorize, A. For their own uſe. | 


* 


** — dah. Mt. 8 th —— —_— * _ —_— — 


_ „ 0 


23907 N. B. Any perſon whatſoever by warrant of a juſtice, c. may, in the day time, ſearch the houſes, &c. of any 
rſon or perſons prohibited to keep the ſame, as ſhall be ſuſpected, &c. and the ſame may ſeize, detain, and 
. keep ® or otherwiſe cut in pieces and deflrey, A To their own uſe. J. 1. 


| 1 -_ 
— Ct. ——_— 1 _——— 


2 204 0 any owner, &c. or other perſon whatſoever, ſhall fraudulently purloin, embezzle, hide, carry away, or diſpoſe | 


** * 1 * * —_— —_ +4 1 | 


the owners of, Sc. and refuſing, ſhall forfeit B. 55. or be ſet in BY! : 


8 for taking fiſh, other than makers and ſellers of them, and owners, or occupiers of rivers and fiſheries, ſuch N 23. f. 3. 


þ 


L3& 14 
ar, 2, 
C. 28. . 4 


13414 
ar, 2. 


c. 28. f. 
N 


45 W.; 


——— 


44 5 W.; 
C. 23. . Jo 


— 


2398] And no certiorari ſhall be allowed. to remove any conviction, or other Nr any matter in this 
act, unleſs the party againſt whom ſuch conviction ſhall be made, ſhall become bound to the perſon proſecuting 


| conviction confirmed, his full coſts and charges, 


4 FR 


in the ſum of 50/. with ſufficient ſureties, &c, to pay unto the ſaid proſecutor, within one month after ſuch 


45 W.; 


C. 23. . Jo 


— 


Lan 


2399] If any ling, herring, cod or pilehard, ſalmon or congers, taken by foreigners, ſhall be imported into this kingdom, 
| or expoſed to ſale (N. B. Any perſon may ſeize ſuch, &c.) the ſame ſhall P. be forfeited. A. half to him who 
I Pall ſeize, and half to the poor. | E224 


— — 8 — * „ — 8 


* — 


24000 No herrings, cod, pilchards, ſalmon, or ling, freſh or ſalted, dried or bloated, nor any grill, mackarel, whiting, 

haddock, ſprats, &c. nor any other ſort of freſh fiſh whatſoever, ſhall be imported into, fold or expoſed to ſale 
in that part of this kingdon called England, which ſhall be taken, &c. by any foreigner, except Proteſtant 
ſtrangers inhabiting within this kingdom, and except eels, ſtock-fiſh, anchovies, ſturgeon, botonge or cavear, 
lobſters, and turbots. | . 


* 


* * * ä 


— * 


* —— —— 
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2 
"ah twelve months) 


P. 100/, R. Action, Tc, A. Half to the informer, and half to the poor, fc. J. Any court 
at Weſtminſter. D | . 


—̃—— 


ha, 


2402] And every maſter or commander of any veſſel in which any fiſh ſhall be imported contrary, &c, being thereof con- 
victed upon his appearance, or default after due ſummons, ſhall forfeit for every ſuch offence (N. B. Proſecu- 

tion for any offence againſt this act, to commence within one month) P. 20. in default of, Ic. be committed 
to the common gazl, &c. for twelve months, R. a A. Half to the informer, and half to the poor, Cc. N. 2. 
J. 1. Ap. | | 75 


* 
—— 
— —— 
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Oc. A. Half to the informer, and half to the poor, Fc, J. Any court at Weſtminſter, 


— 
—— — — 8 
| ou — 


2404 None to uſe nets for fiſhing at ſea upon the coaſt of England (except for herrings, pilchards, ſprats, or lavidnian) 
with a meſh or moke, leſs than three inches and a half from knot to knot, or with any falſe or double bottom, 
cod or perch, or ſhall put nets of legal ſize, upon or behind one another, on pain of forfeiting (excluſive of ſuch 


— — — C——_—_ 


And every perſon offending againſt the above clauſe, ſhall forfeit (N. B. Proſecution to be commenced within | 


y2403| Or every maſter or, &c. (and proſecution to be commenced within twelve months) ſhall forfeit P. 50/7. R. 4 Tin, 9 


1 


18 Car. 2. 
e. 1. . 2. 


1 Geo, 1, 
ſt. 2. c. 18, 
l. 1, 2, 10. 


nets, &c. which are to be burnt) for every offence . 201. Vide above, No. 2403. WM. 2. J. 1. 4. 
| | 2405 Selling, 


20 


r 


2406 


2411 


2412 


2413 


Selling, offering or expoſing to ſale, or exchanging for any other goods, bret or e bot under ſixteen inches long, 1 Geo. 15 > | 
brill or pearl fourteen inches, codlin twelve, whiting fix, baſs and mullet twelve, ſole, place, or dab eight, and jſt. 2. c. 18. 
founder ſeven, from the eyes to the utmoſt extent of the tail (excluſive of the fiſh to the poor, where, &c.) | 1. 7. 17. ; 
ſhall forfeit for every ſuch offence P. 20s. in default of, Fc. be committed to the houſe of correction or common | 
gaol, &c. to be ſeverly whipt, and kept to hard labour not exceeding fourteen days, nor l:fs than fix, R. Diſtreſs. 

A. Haif to the informer, and half to the poor, J. 1. Ap. | | 

Laying or drawing any kind of nets, engines, or deviſes in the rivers Thames, Dee, Wye, Ec. (wile the act) | 1 Geo. 1. 
whereby the ſpawn of ſalmon or ſalmons, under eighteen inches long from the eye to the middle of the tail, [{t. 2. c. 18. 
ſhall be taken or deſtroyed, to forfeit for every offence (beſides the fiſh taken, and the nets, &c. which ſhall be | ſ. 14. 17. 
deſtroyed), P. 5. in default of, &, be committed to the houſe of correction to hard labour not exceeding three nor | 4 
lei than one month, and to ſuffer ſuch corporal puniſhment as the guftice ſhall think fit, R. Diſtreſs. A. Half to the 

- informer, and half to the poor where, Sc. M. 1. or view. J. 1. Ap. 

— a V _ re | 1 

Sending ſalmon from the rivers Severn, Dee, Wye, Teame, Were, Tees, Ribble, Merſey, Dun, Air, Ouze, Swail, | 1 Geo. 1. 
Calder, Wharf, Eure, Darwent and Trent, of leſs weight than fix pounds, to London, for every ſuch offence, | R. 2. c. 18. 
(beſides the fiſh) ſhall forfeit P. 5. in default of, Sc. be committed do the houſe of correction, or other county gaol, ſ. 15. | 
zo hgrd la our. or three months, unleſs ſooner paid, Sc. R. Diſtreſs. A. Half to the informer, and half ta the poor | 
avhere, Sc. TM. 1. J. 1. 45. : | 

5 1 Geo. 1. 

Ditto, ditto, ditto, buying, &. P. Jide above, No. 2406. C46 1% 

| c. 15. 

3 — —— oy 

Or making, erecting, or ſetting any bank, dam, or hedge, or tank, or nets, croſs the ſaid rivers to take | 1 Geo. 1. 
the ſalmon, or to hinder them from going up to ſpawn, or killing ſalmon in the ſaid rivers, between the laſt | it. 2. c. 18. 
of July, and 12th of November, or fiſhing for ſalmon with unlawful nets, after the 12th of November, ſ. 14. 17. | 
ſhall forfeit (excluſive of the charges in demoliſhing the ſame) for every ſuch offence P. Jide No. 2406. | | 

Perſons entering into any contracts for buying up fiſh to be ſold again by retail, in the city of Neminſter, before 22 Geo. 2. 
ſuch fiſh ſhall be brought to an open market, and there expoſed to public ſale; ſuch contract ſhall be void, and | c. 49. ſ. 9. 
each party ſhall forfeit for every ſuch offence P. gol. R. Aion, Fc. A. Half to the truſtees, Ic. and | 10. 
half to him wha ſhall ſue. J. Courts of record, Weſtminſter. * 

I any perſon ſhall damnify or deſtroy without conſent of the ſociety, &c. any of the nets, ſails, cordage, ſtores, or | 28 Geo. 2. | 
other materials belonging to the herring fiſhery, he ſhall forfeit (N. B. Proſecution to be in fix calendar months) c. 14. ſ. . 
P. treble value, in default of, Tc. be committed to the houſe of correction to hard labour not exceeding three months, or | 
until, Sc. R. Diſtreſs. A. To the ſociety of the Britiſh fiſhery, M. 2. J. 1. | 

' | 

Lvery perſon who ſhall demand or receive any conſideration whatſoever, for the uſe of any port within Great Britain, 30 Geo. 2. 
or the iſlands belonging to the crown, &c. or ſhall obſtruct the fiſhermen, &c. belonging to the herring fiſhery, in (c. 30. ſ. 7. 9. 
the uſe of the ſame, ſhall forfeit P. 1001. R. Ackion, Oc. A. Half to the king, and half to the projecutor. | | 
J. Courts of record, Weſtminſter, | | 

No perſon of what eſtate, degree or condition ſoever he be, ſhall take, and kill any young brood, ſpawn or fry c Eliz, c. 17. 
of fiſh, nor fiſh out of ſeaſon, nor under ſize, &c. in any ſtraits, ſtreams, brooks, rivers freſh or ſalt, within 
this realm of Enzland, Wales, Beravick, or the marches thereof ide the act. | 

Any perſon whatſoever taking, killing or deſtroying, or knowingly having in his or her poſſeſſion, either on the | 33 Geo. 2. 
water or on ſhore, or ſelling or expoſing to ſale, any ſpawn, fry, or brood of fiſh, or any unſizeable fiſh, or fiſh ſc. by. © 13. 
out of ſcaſon, (N. B. Exclufive of the fiſh and package, &c. to the perſon ſcizing,) ſtall forfeit . 205. 15. 19. 

1 default * | 


© Diſtreſs. A. Half to the proſecutor, and half to the poor, Oc. But if in 
half to the truſtees of the fiſh market, Nc. J. 1. Ap. ; 
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And any perſon may ſeize the ſame, together with the baſkets and package, and —_ a conſtable or other peace 
officer with the offender and with the goods, who ſhall carry them before a juſtice, who may mitigate the penalty, 
ſo as not to remit above one half—and for form of conviction, vide the act. | 


_— 
— * — — 


= 


If any perſon ſhall enter into any park or paddock fenced in and incloſed, or into any garden, orchard, or yard 
adjoining or belonging to any dwelling-houſe, in or through which park, or, &c. any water ſhall run or be, or 
wherein ſhall be any river or other water, and by any means or device whatſoever ſhall ſteal, take, kill or deftroy 
any fiſh bred, kept or preſerved therein, without the conſent of the owner thereof, or ſhall be aiding or aſſiſt- 
ing therein, or ſhall receive or buy any ſuch fiſh, knowing the ſame to beſo ſtolen or taken, (N. B. Proſecution 

to commence within fix calendar months after the offence commuitted,) he ſhall P. be tranſported for ſever years, 


R. [rndifment, J. Afizes, 


Fg 


— — 7 — 


2417 


2418 


—_— 


jo 


other account, who ſhall make confeſſion thereof, and a true diſcovery on oath of his accomplice or accomplices, 
ſo as ſuch may be apprehended, and ſhall on trial give evidence to convict ſuch, &c. ſhall be diſcharged of 


the offence ſo by him confeſſed, | * 


22 aul! of, Fe. be committed to the houſe of correction to hard labour not — pres 2 : 1 5 fomer paid, t. 
eſtminſter, Hal/ to the proſecutor, and ſc. 


But any offender furrendering himſelf to a juſtice, or being apprehended, or in cuſtody for fuch offence, or on any | 


— 


And if any perſon ſhall take, kill or deſtroy, or attempt to take, kill or deſtroy any fiſh, in any river, pond, &c. 
not being incloſed in any park, garden, &c. but in any other incloſed ground, &c. which ſhall be private 


property, he ſhall forfeit for every ſuch offence P. 5/. immediately; in default be committed to the houſe of cor- 
rection not exceeding fix months, unleſs ſooner paid. A. J he owner, Sc. M. 1. J. 1. | 


ab. 


2419 


2420 


2421 


N. B. Any one juſtice of, &c. where ſuch offence ſhall be committed, on complaint upon oath, may iſſue his war- 
rant to apprehend, &c. and alſo the penalty may be recovered by action, &c. within fix calendar months next 


after the offence committed, 


— 


— 


The maſter of every _—_ veſſel, within three days after the arrival of ditto at the Nore, with any fiſh, ſhall 
truly report the time of ſuch his arrival, to the deputed clerk in the coaſt-office at the cuſtom-houſe in London, 
on pain of forfeiting D. 5o/. R. Difre/s on his good or fiſhing-/hip, Sc. A. Half to the proſecutor, and half 
to the truſſ ces appointed, c. NM. 1. J. 1. | 


* 


—— — 


Every maſter of, &c. is alſo to leave, with the ſaid clerk, a true and particular account according to the beſt of 
his belief, either in writing or printed, of all freſh ſalmon, ſalmon-trout, turbots and large freſh cod, and half- 
freſh cod-fiſh, haddock, ſcate-fiſh, freſh ling, lobſters, ſoles and whitings, which ſhall be brought alive to the 
Nore, in every ſuch fiſhing veſſel, on pain that the owner of every ſuch, &c. whoſe maſter ſhall reſuſe or neglect 
to give or leave ſuch, &c. or give, &c. any falſe, or untrue one, P. 20/. R. Diftreſs on his goods or fiſhing- 
ſhip, Sc. A. Half to the proſecutor, and half to the poor where, fc. WM. 1. J. 1. | 


= ——— ä 1 * 
— 
* 


c. 14. c. 3,4. 


33 Geo. 2. 
c. 27. ſ. 3. 
5.15. 


ANNOTATIONS. 


to an action in order to try the right, is not liable to a penalty under this act, 5 Geo. 3. c. 14-—Fide the caſe 
againſt William Orpe, Mich, T. 21 Geo. 3. Douglaſe's Rep. p. 517. 


N. B. A perſon who fiſhes in a fiſhery belonging to another, but to which he has a claim, for the purpoſe of giring o __ 
0 ale 


10 


124 
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2430 No perſon ſhall ſell or expoſe to ſale at the firſt hand, at any fiſh-market within the bills, &c. or within one hun- 


— 


with the party who aſked, demanded, or took any greater, or higher price, than, &c. and the conſtable is 
to carry him, and alſo the fiſh, which ſhall be ſo ſeized and delivered to him, before ſome juſtice with 


all convenient ſpeed, when on conviction he ſhall forfeit (excluſive of ſuch, &c.) P. 20s. iz default, c. 
Vide No, 2423. | 


credand fifty yards of any ſuch fiſh-market, and du ring the market hours of any ſuch market, any freſh ſalmon, 
&. (wide ahove) before he ſhall have firſt placed up, or cauſed to be, &c. in ſome conſpicouous manner, on, 
or over the form, bench, ſtall, or place, at which he ſhall offer to expoſe any ſuch, &c to ſale, a true account, 
and in a large, fair and legible character, either wrote or printed, of all ſuch, &c. which he ſhall have to ſell, | 
diſtinguiſhing in every ſuch account the ſeveral ſorts and quantity, Sc. and if any other fiſh ſhall be brought to 
be fold before the fiſh-market of that day be over, ſuch, &c. ſhall be added to the ſaid account, &c. and 
continued without being defaced or obliterated, where the ſame ſhall have been firſt placed, till all the fiſh ſpe- 


cified therein ſhall be ſold, or the fiſh-market of the day be over, under the penalty of P. 10/. i a:fault, Sc. 


Co 27. l. 11. 


33 Geo. 2. | 


. 27. ſ. 12> 


— ö 


h ater or any erſon on board any ſuch, &c. after her arrival at the Nore, ſhall wilfully deſtroy, throw, 33 Geo. 2. 

8 7 | 1 5 or Saule Kc. any ſuch fiſh; which any fiſhing veſſel ſhall have brought from ſea, that is not un- c. 27. A4. Fo 
wholeſome, periſhed or unmarketable, he ſhall P. be committed to the houſe correction to hard labour, not ex- | 

| ceeding tawo months nor leſs than one. TM. 1. J. I's | 
208) — — RG FI | 

The clerk of the coaſt- office is to receive and enter the ſaid account of fiſh brought to the Nore, and to return the 33 Geo, 2. 
ſame on Monday, Wedneſday, and Friday in every week to, &c. wide the act) under the penalty of P. 5/. for | c. 27. ſ. 6, | 
every negleft, in default of, Sc. be committed to ſome houſe of correction where, c. to hard labour not exceeding three 7. 15. 
months, unleſs, Ec. be ſooner paid. R. Diſtreſs. A. Half to the projecutor, and half to the truſflces for, &c. if in 
Weſtminſter, or otherwije lo the poor of, Sc. M. 1. J. 1. ; Feet 

No live ſalmon, falmon- trout, turbot, large freſh cod, half-freſh cod, haddock, ſcate-fiſh, freſh ling, ſoles | 33 Geo. 2. 

or whitings, ſhall, at any time after the arrival thereof at the Noze, be put into any well-boat or ftore-boat, from | c. 2 7. ſ. 8. 
any ſuch fiſhing veſlel, under the penalty of P. 20/. for every fuch offence. R. Vide above, No. 2423. 15. | 

And no ſuch, &c. are to be unloaded out of any ſuch, &c. (unleſs when ſold by retail) but in ſuch boats only as | 33 Geo. 2, 
go immediately to Billing ſgate or W://minfler, and not to remain more than one tide in their paſſage, nor to omit | c, 27. ſ. 8. 
delivering the cargo of fiſh at or before the next market (accidents of wind and weather excepted) ; and if any 15. 
one offends in the primiſes, he ſhall B. be committed to the houſe of correction, without bail or main prixe, to har. 
labour not excceding two months, nor leſs than one. M. 1. J. 1. 

And the inſpector of the ſaid fiſhing veſſels is to take care duly to execute his office, under the penalty of forfeiting | 33 Geo. 2. 
P. 20/. for every neglect or wil/ul miſbehaviour, in default be committed to ſome houſe of corredtion where, Oc. to | c. 27. ſ. g, 
hard labour not exceeding three months, unleſs, Ic. be ſooner paid. R. Vide No. 2423. | 15. 

: 1 

No perſon who ſhall ſell or be concerned in the ſale of any freſh fiſh by commiſſion, ſhall directly or indireRly | 33 Geo. 2. 
bay, or be concerned in the buying ditto, to ſell again, on his own ſeparate, or for the joint account of himſelf, |c 27. 1. 108f 
and any other perſon, under the forfeiture of P. 50. R. Jide No. 2423. bo: - 

If any perſon ſhall aſk, demand, or take for any bret or turbot under ſixteen inches, or bril or pearl under four- 33 Geo. 2, 
teen inches, (i. e. from the eyes to the utmoſt extent of the tail) any greater price than after the rate of 64. a [c. 27. ſ. 11, 
pound, and /o in proportion, or ſhall refuſe or negle& to weigh and meaſure every ſuch, &c. which ſhall be expoſed 
to ſale, when required, he ſhall forfeit (excluſive of ſuch fiſh, &c. to the proſecutor, and alſo the money paid by 
him) P. 20s. in default be committed to ſome houſe of correction where, Tc. to hard labour nat exceeding three months, | 4 
unleſs, Ic. be ſooner paid. R. Vide No. 2423. | | n | 

2420 N. B. Any perſon may ſeize the ſaid fiſh, and deliver it into the hands of a conſtable, and charge ſuch, &c. | 33 Geo. 2. 
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| one month, unleſs, c. ſhall be ſooner paid. A. Half to 


* 


And if any one ſhall take down, deface or obliterate, or cauſe to be, &c. any ſuch account, he ſhall forfeit P. 40, 
Sc. P. Yide No. 2423. | a | 


_— 
L— — 


No perſon ſhall take, kill or deſtroy, or knowingly have in his poſſeſſion, or ery, carry about, ſell or offer or expoſe 
to ſale, or exchange for any goods, matter or thing, any hs fry or brood of fiſh, or any unſizeable fiſh, or 
any fiſh out of ſeaſon, or any ſmelt which ſhall not be full 


extent of the tail thereof, on 
or package, in which the fame fhall be ſo ſeized, to the proſecutor) P. 20. Fide No. 2423. 


five inches in length, from the noſe to the utmoſt 


—— * 


— 
— 


1 


ſuperviſe the fiſh-market of the city of Meſtninſter, are to take care thai the above proviſions are inforced and 
carried into execution; and alſo to prevent regrating of fiſh at Billing ſgate market, or within one hundred 
and fifty yards of Billing ſgate dock, under forfeiture of B. 5/.. for every neglect. Vide No. 2423. 


Any perſon, though nat & fi/b-monger, may buy at any market, ſea-coaſt, or river, &c. any fiſh in ſeaſon, and 
ſizeable, paying the accuſtomed duties, &c. and may fell. the ſame again in any other market (excepting 

| Covent. Garden market, and the precincts thereof) in Great Britain, where fiſh or fleſh are, or uſually have 
been ſold, | x 


| | 


—— 


— 1 


in of forfeiting (excluſive of all ſuch ſpawn or fiſh, &c. together with all baſkets 


The under water bailiff of the city of London, and the yeomen of the water-ſide, and thoſe who are appointed to 


A Q — 


* 


t no fiſh ſhall be re/o/d by the firſt purchaſer, before the ſame ſhall be brought to London or Weſtminſter, or to 
where confined, under the penalty of (N. B. All proſecutions by this act are to come within three months, &c.) 
V. 20l. to be paid within twenty-four hours, in default of c. be committed to the houſe of correction, to hard labour, 

not exceeding two months, unleſs, c. ſhall be ſooner, Fc. R. Difireſs. A. Half to the proſecutor, and half to 
| Greenwich Heſpital. M. 1. J. I. Ap. 


— 


Bu 


—— 


—_— 


Carriages employed in the ſervice (N. B. None of which ſhalt be deemed or taken to be a common ſtage waggon, 
wain or cart) are to carry fiſh only, and are to be marked on the ouſide—Fisyu MachixE, to be en- 


No. 2435. 


All ſuch carriages, although the fellies of the wheels, &c. {wide the act), ſhall be permitted to travel with any 
number of horſes in pairs, not exceeding four, or, &c. on any turnpike road, and ſhail only pay the like toll 
as poſt-chaiſes, &c. drawn by a like number of horſes; but if any game, or other thing beſides fiſh and the 
neceſſary implements of the carriage, be put therein for conveyance, the perſons: putting in the ſame, ſhall for- 
feit B. 5/7. Vide No. 2435. | | 


_— 


And if the driver ſhall take up, or ſuffer any paſſenger, game, or other thing to be carried therein, he. ſhall 
forfeit P. 40s. immediately, and on non-payment be committed to the houſe of correction to hard labour nat exceeding 
the proſecutor, and half to Greenwich H/pital. NA. 1. 


— Ap. 


— CPptU 
K 


If bulk ſhall be broke of any fiſh carriage conſigned for the cities of London or W:ftminſter, or St. Mary-le-Bone, 
Middle/ex, before being brought within the bills, &c. or ſale made of the fiſh, before they are expoſed 1n 
the ſaid markets, the offender ſhall forfeit (N. B. Proſecution within three calendar months) P. 10/. ia: 
No. 2435. | 


The fiſh, after being ſo brought up, is to be forthwith ſorted, and expoſed to ſale in ſome public market the next 


2441 Perſons 


tered at the office for licenſing hackney coaches, and to be numbered, &c. on pain of P. 40s. &c.. Vide 


morning, {Sundays excepted), and until ſuch fiſh is ſo expoſed, no part thereof is to be ſold by retail, on penalty c. 
of P. 10. Fide No, 2435. a 


4 7 ; * N — ' 7 
— . . ** ' 
[ — 


| : _Y — 


1 Perſons contracting to buy up fiſh, other than ſalmon and lobſters, and ſalt or dried fiſh, oyſters, carp and tench, 2 Geo. 3. | 
* before the ſame ſhall be firſt brought to market, and duly expoſed to ſale (excluſive of ſuch contracts being c. 15. ſ. 13. 
| void), ſhall forfeit P. gol. R. Afi, &c. A. Half to reenwich Hoſpital, and half, with double cofts 36, 37» 

of ſuit, to the proſecutor. J. Any court of record at Weſtminſter, ; | 


"—_—_ ä 


— 
- 
2 


c 


rſon may employ, &c. or be employed in buying at the markets of London or W:fminfter, or St. Mary-le- | 2 Geo. 3. 
"yy wk in Nadel, &c. any fiſh brought there for ſale, to be afterwards divided amongſt fich-mongers or others | C. 15. ſ. 15. 
to be ſold ; nor may any perſon buy in the ſaid markets any fiſh, but what ſhall be for his own ſale or uſe, on 35. 
penalty of P. 20/. Vide No. 2435. 8 | 


——5ðiP̃tð— 


2443] No perſon ſhall refuſe to ſell, or ſhall enter into any agreement not to ſell, to or for any particular perſon's uſe, 2 Geo. 3. 
any fiſh expoſed to ſale at a public market, on penalty of P. 2ol.. Fide No. 2435. | c. 15. 1. 16. 


— — 


The ſpecies of fiſh and number and quantity thereof allowed to be ſold in a lot, ie the act), and if any perſon | 2 Geo. 3. 
ſhall ſell or buy any of the ſaid, &c. in any market in the city of Loxdon or within one hundred and fifty yards |c..15. f. 17. 
of Billing ſgate dock, or any market in the city. of VMeiminſier, or within the weekly bills, or St. Mary-le-Bone, | 
in Middle/ex, any lot, &c. containing any greater number of any ſort of, &c. or àny greater weight of eels in any, 
&c. than appointed, Qc. or if any one ſhall ſell or offer for ſale in any ſuch lot, more than one fort of any of the 
fiſh ſpecified, &c. he ſhall forfeit Þ..5/.. Vide No. 243 5. 


— 


244 


No perſon ſhall a ſecond time ſell, or expoſe to ſale in Billing ſgate market, or within the ſpace of one hundred and | 2 Geo. 3. 
fifty yards from Billingſgate-dock, or in any market in London, or within the weekly bills>or St. Mary-le-Bone c. 15. 1. 19, 
in Middl:ex, any fiſh, &c..which in the ſame day ſhall have been before ſold, in the ſame market, on pain of for- 
feiting for every ſuch offence- N. 10/.. Vice No. 2435. 


244 


— 


2446] No perſon ſhall ſell or expoſe to ſale at the firſt hand in any of the ſaid markets, or, &c. any of the ſeveral ſorts of | 2 Geo. 3. 
fiſh ſpecified {wide ſ. 17.) before he ſhall have firſt put up in ſome conſpicuous manner on, &c. a true account of c. 1 5. 1.20. 

the ſorts, and quantity of ditto, (except as to the number of flounders, place, dabs, mackerel, maids, herrings : 

| and pilchards) which ſhall be brought for ſale; and if any other fiſh of the ſorts mentioned in the act be brou ght 
for 3 before the market of the day is over, they are likwiſe to be added to the account, before they are ex- 

| poſed to, &c. and the ſaid accounts are to be kept up undefaced, tillall the fiſh be ſold, or the market be over, 

on penalty of P. 5/. Jide No. 2435. 


—_—— 
—_ 


2447] And if any perſon before ſuch time (wide above) ſhall wilfully take down, deface, or alter the account ſo put up, or | 2 Geo. 3. 
cauſe the ſame to be done, he ſhall forfeit P. 40s. Jide No. 2435. c. 15. ſ. 20. 


8 


— 


— 


2448 No fiſhermen, &c. after the arrival of his veſſel from fiſhing, ſhall-deſtroy, or caſt away any fiſh, that is not unwhele- | 2 Ge 
Pp _ JF 2 Geo. 3. 
ſome, 2 or unmarketable (except ſprats) which ſhall remain unſold, after the market is over, on pain ſc. 1 5. fe 21; 
D. of being committed to the houſe of correction. to hard labour not exceeding twa months, nor leſs than one auch. 
1. 


Nr. 


— — 


—_— 


12449] N. B. All perſons coming under the following deſcription, vi. maſters of fiſhing veſſels, who either themſelves 2 Geo. 3. 
| or their owners have, or within fix months before applying for a protection, thall have had one or more ap- 
prentices, under fixteen years of age, bound for five years, and employed in the buſineſs of fiſhing. Secondly, 2 
All ſuch apprentices, not exceeding four, to every maſter or owner of a fiſhing veſſel of, or above thirty tons, 
and two to every ditto, under thirty tons, during the time of their apprenticeſhip, and till the age of twenty 
years, they continuing for the time in the buſineſs of fi/hing only, Thirdly, One mariner, beſides the maſter 
| and apprentices, to every fiſhing veſſel of or above ten tons, during his continuance in ſuch ſervice. And 
| tourthly, Any landſman, who ſhall enter on board any ſuch, &c. of or above ten tons, and be actually emplozed 
Ts ry lining therein, on any part of the ſea coaſt of Great Britain, during the ſpace of two years, to be computed 

rom the time of his firſt going to ſea, on producing an aKlavit, certifying, (vile the act) &c. all be forth- 

| | with releaſed A if i red. | ; { 
2450 And 2 8 
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— 
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Fiſh. 


* 
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_ 
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* 


And if any ſuch pro 


tected perſon ſhall be impreſſed (except in the caſe of invaſion, or imminent danger thereof, 


ſignified. by ſome order of his majeſty or, &c. to the lord high admiral, or, &c.) and on producing or offering to 
produce his protection, the commanding officer of the party or gang mall not examine, or ſhall withhold ſuch 
protection, and not releaſe him; or if, being carried on board any of the king's ſhips, the commanding officer 
there ſhall not diſcharge him on ſuch, &c. being produced, or if taken away, on an affidavit being made before 
ſome juſtice that ſuch protection was granted to him, and in force, and that it was taken away when he was 
impreſſed ; or if any commanding officer, or any of the crew under him, ſhall take away or Are ſuch pro- 
tection, the offender ſhall forfeit P. 20%. Ville No. 2435. M. 1. J. 1. 4. | 


— , 


If any maſter or owner of ſuch fiſhing veſſel ſhall knowingly harbour any d/erter from the king's ſervice, he ſhall |. 
forfeit P. 20/. Fide No. 2435. 


— 


Any of the parties concerned in contracting for fiſh, contrary to this act, who (before information ſhall be made 
againſt him for having fo, &c.) ſn ntorm againſt, and convict any other, &c., ſhall not only be indemniſied 


himſelf, but entitled to have one mo- of the penalty. 


a * 


Evidences may be ſummoned, and examined on oath, either on behalf of the proſecutor, or the perſon accuſed; 
and on their non-appearance without cauſe ſhewn, or refuſal, warrants ſhall be iflued againſt them, and 
on their refuſing to be examined, &c. may be P. committed not exceeding fourteen nor leſs than three days. 


eo ito 


And if any offender ſhall eſcape out of the juriſdiction of the juſtice granting the warrant againſt him, any juſtice 
for the county or, &c, where he ſhall eſcape to, may back ſuch warrant, (proof being made of the original 
ſigned thereof] and may hear and determine the matter of complaint, as if it had originally ariſen within his 


juriſdiction, or he may return ſuch, &c. where the offence was committed. M. 1. 


For the encouragement of the pilchard fiſhery, by allowing a farther bounty upon pilchards taken, cured and 
exported, wide | | 


And for continuing and amending the ſaid act of 25 Geo. 3. c. 58. wide 


YO — —— 


— — —_ i —— EE 


; 


| 


|. 
| 


— — 
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„ 


Freſh fiſh of every kind or ſort whatſoever, caught or taken by the crews of any ſhip or veſſel built in Grea/ 
Britain, Ireland, the iſlands of Jeg, Guernſey or Man, or any of the colonies, plantations, iſlands, or territo- 
ries, which now belong, or at the time of building did belong, or which may hereafter belong to his majeſty, 
&c. and wholly belonging to his majeſty's ſubjects, uſually reſiding in Great Britain, Ireland, or the iſlands of 
Guernſey, Ferſey or Man, and navigated and regiitered according to law, may be imported into Great Britain, 
in ſhips built, owned, and navigated and regiſtered as . without pay ment of any duty of cuſtoms 


whatever. 


MCC — 
— n_— 


> Flaſks— Nothing in any act ſhall extend to the charging with any duty, any flaſks in which wine or oil ſhall be 


imported, 


* 


* 


Flech - Perſons preaching or otherwiſe notify ing that eating or forbearing of fleſh is neceſſary for the ſervice 
of Gad, otherwiſe than as other political laws be, ſhall be puniſhed P. as /preaders of falſe news. N. 1n- 
dictiment. F 


—_—_— 8 
— — 


Flood gates If any one ſhall, either by day or night, wilfully, &c. diſtroy or, &c. any fence or fences, or any lock, 
ſluice, flood-gate, or other works on any navigable river erected by authority of parliament, or ſhall forcibly 


reſcue any perſon, being lawfully in cuſtody of any other for, &c. (N. B. Every offence againſt this act wy 
2 . : 


J 
1 


5 
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Flood-gates. Foreign-ſervice. 


Li 


2461 


be enquired + &c. and Jetermined in any adjacent county in England in ſuch manner as if the fact had been 
' therein committed) he ſhall be adjudged P. guilty of felony without benefit of clergy. 


N 


27 Geo. 2. | 


63 


If any perſon ſhall wilfully and maliciouſly draw, or pluck up any flood-gate fixed, or made in any wear, lock, &c. 
erected or made by authority of parliameut, upon any navigable river, for preſerving the navigation thereof, 
he ſhall be P. committed to the houſe of correction to hard labour for one month. TM. 1. J. 2. 


8 
AW. 


8 Geo. 2. 
C. 20. . . 


2462 


— — 


ſervite Every ſubject, who ſhall go out of the realm to ſerve any foreign prince or ſtate, or ſhall paſs over 
NIC and 8 ſerve 3 ſuch foreign, &c. not having before his going taken the oath of obedi- 
ence; and if any gentleman or perſon of higher degree, or any perſon, who hath borne any office or charge 
in camp or army, ſhall go out of the realm to ſerve ſuch foreign, &c. without being bound with two ſureties in 
a bond, conditioned, that he ſhall not be reconciled to the ſee of Rome, nor enter into any conſpiracy againſt 


the king, every ſuch, &c. P. Hall be a felon. | 


3 Jac. I. 
c. 4. 1.18, 


19, 20, 21. 


2463 


——— - * 


Enliſting or procuring any Briiiſb ſubject for foreign ſervice, without leave, under his majeſty's ſign manual, though 
no enliſting money be actually paid, (N. B. Where any offence againſt this act ſhall be committed out of this 
realm, the ſame may be alledged to be committed, and may be laid, enquired of, and tried in any county in 
England) ſhall be deemed . felony without clerg y. 


9 Geo. 2. 
c. 30. ſ. 1, 2. 


7 
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2466 


— 


But perſons inveigled ſo to liſt themſelves, making a diſcovery in fourteen days to a juſtice, or other magiſtrate, 


Geo. 2. | 
of the perſon or, &c. by whom, &c. ſo as he or they may be apprehended and convicted, &c. ſhall be in- _ ſ. 3.1 
demniſied. | 
| 

And if any ſubject of the crown of Great Britain ſhall take or accept of any military commiſſion, &c. in the French 29 Geo. 2. 
king's ſervice, without leave under the ſign manual of his majeſty, &c. he ſhall P. be adjudged guilty of felony | c. 17. ſ. 1. 
without benefit of clergy. | 5 

If any perſon ſhall contract with, entice, or endeavour to perſuade, or ſolicit any manufacturer or artificer, &c. 5 Geo, 1. 


of Great Britain, to go out of this kingdom, into any foreign country out of his majeſty's dominions, he ſhall 
for the firſt offence be fined (N. B. Proſecution to be within twelve months) . mot exceeding 1001. and be 


at Weſtminſter, 


impriſoned for three months, and until the fine be paid. R. Indiciment or information. J. Seſſions or aſſi xe, or courts | 


6. 27. . 1, 3. 


2467 


2463 


Any artificer or, &c. who ſhall go into a foreign country, there to exerciſe his trade, and ſhall not return in fix 
months after warning given him by the ambaſſador or envoy, &c. and ſhall from thenceforth continually dwell 


within this realm, ſhall be incapable of taking any legacy that ſhall be deviſed to him, or of being executor, 
&c. to 


1— — 


A NNOQHPATTQVNVS. 


lord the king, to enliſt and enter into the ſervice of the king o 
death, at the Old Bailey in April 1738, No. 36. 
found guilty, death, at the Old Bailey in Oftober 1738, No. 490. 


ing, under bis fign manual, firſt had and obtained, in contempt 0 


ail our ſaid lord the king, his laws, &c.— and 
gvilty of the ſame, death, at the Old Bailey in February 1742. 


Circuit, p· 502. 


* 


So William Lawrence. was indicted for unlawfully and feloniouſly procuring John Daviſon, alias David Buri, a ſubject of our 
: Pruſſia, as a ſoldier, &. He was likewiſe a ſecond time in- 
dicted for procurin g. Kc. John White, a ſubject of, &c. to enter into the ſervice of the king of Priſſta, &c. and found guilty, 


Se 2gain—T homas Hans ing was indicted for procuring Jom Hough, &c. to enliſt as a ſoldier for the kin g of Pruſſia, &c. and was 


So aun lea, otherwiſe Morgan Neauland, was indicted for unlawfully and feloniouſly procuring Tamar Meredith, a ſubject 
ot our lord the king, to ſerve the king of France as ſoldier (he en a foreign prince), without the conſent of our lord the | 


was found 


For form of indictment of felony, for hiring and detaining a perſon to ſerve the Frexch king as a ſoldier, vide Crown | 


— —— — ũ — —_—_— 
- - 
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Forꝛeſtalling—Perſons guilty of ditto, are liable to P. fine and impriſonment, R. Indifiment. | 


— — == — Taye I 
Foreign-ſervice. Foreſtalling. 
| nt IS oo S160 5G eee cer —— 
| | &c. to any perſon, and of taking any lands, tenements, &. by deſcent, deviſe, or purchaſe, within this king- 5 Geo. 1, 
dom, and beſides being deemed an alien and out of his majeſty's protection, ſhall alſo forfeit P. all his land, C. 25. f ; 
tenemenit, fc, A. to the king. e a . | 1 5 
| 5 | N : f 2 447 ee 
24680 N. B. Upon complaint on oath before any juſtice of, &c. that any perſon is endeavouring to ſeduce or draw away | 5 Geo. 1. 
any ſuch artificer or, &c. or that any ſuch artificeror, &c. hath contracted, Wr or 1s preparing to go out c. 2). f. 
of his majeſty's dominions, for any of the purpoſes, &c. ſuch juſtice ſhall ſend forth his warrant to bring the | 7 
ſame, &c. before him or ſome other, &c. for the ſame county or, &c. and if it ſhall appear by the oath of one 
witneſs or, &c. that the party be guilty, &c, ſuch juſtice ſhall bind him with reaſonable ſureties, &c. to appear 
at the next aſſizes, e an delivery or quarter ſeſſions for, &c. and in caſe of refuſal or neglect, &c. P. com- | 
mit to the county gaol until the next alſixes or next quarter. ſ ius, fc, M. 1. J. 1. 
3 b | N A EET 
2469 And in caſe any ſuch artificer or, &c. ſhall be convicted upon any indictment at ſuch aſſizes or general gaol deli. | 5 Geo, 1, 
very, or quarter ſeſſions, &c. of any ſuch promiſe or contract, or preparation to go abroad beyond the ſeas, | c. 27, f. 4. 
for any . the purpoſes afoteſaid, he ſhall give ſuch ſecurity as, &c. not to depart out of his majeſty's dominions, 
for any ſuch purpoſes, &c. and P. Hall be impriſoned until ſuch ſecurity ſhall be given. J. The court before | 
ahem, fc, ; 
24700 And if any perſon ſhall contract with, entice, perſuade, or endeavour to perſuade, ſolicit or ſeduce any artificer | 23 Geo, 2, 
or, &c. of Great Britain, or Ireland, to go out of this kingdom, or out of the kingdom of Jreland, into any | © 13. SE 
foreign country not within the dominions of or belonging to the crown of Great Britain, and thall be convicted] 2. 7. 
thereof, upon any indictment or information in the court of King's Bench, at V ＋ or by indictment at < 
the aſſizes or general gaol delivery for the county, &c. wherein, &c. he ſhall forfeit for every artificer or, &c. 
ſo contracted with or, &c. (Proſecution to be commenced within twelve calendar months) P. 5ool. and alſ 
Suffer impriſonment in the common gaol of the county, Ic. wherein, Fc. for twelve calendar months without bail or | 
mainprize, and until ſuch forfeiture ſhall be paid. R. Indidt met or information. A. Half to the king, and half to 
the proſecutor. J. King's Bench or, Oc. i 
85 Common 
2471 law. 


2470 


2471 


ANNOTATIONS. : 


(wiz. 5 Geo. 1. c. 27.) directs the fine for the firſt offence to be in “ any ſum not exceeding 100/.” but this 


and until the fine be paid. So held in the 


caſe of Rex v. Edward Cator, Hil. T. 7 Geo, 3. Burrows 
p- 2026. | NY 


offender * this act. 
ſeducing ſeven workmen in the manufacture of glaſs, to go out of this kingdom into a 
appearance, by which he was bound in the ſum of one thouſand pounds, and two other perſons in the ſum of 
when the rule was made abſolute. And by Kyder, Ch. Juſt. © it has been ſaid, that the defendant might be 
ment for every workman ſeduced,” Sayer's Rep. p. 242. 


N. B. For form of indictment againſt a regrator, vide Crown Circuit, p. 262. 
Ditto, againſt an ingroſſer, Jbid. p. 263. 


N. B. By this latter act, there is no diſcretion left in the court: the puniſhment directed in it, is peremptory. The former a(t 


(which, per 


Lord Mansfield, virtually repeals the other ) directs a fine of gool. and to be impriſoned, &c. for twelve calendar months, 


R 72 vol. 4 


Again—In Mich. T. 29 Geo. 2, an information was filed againſt a juſtice of peace / Lediard) for improperly diſcharging an 
In which caſe it appears, that J. S. had been committed to priſon by a juſtice of the peace for 

Werk country; that the defendant 
( Lediard ), who was alſo a juſtice of the peace, had diſcharged the ſaid J. S. upon a recognizance being entered into for his 


goo!. each; 


that the perſons were, in fact, worth nothing; and that J. S. immediately after his diſcharge, went out of the kingdom- 


ignorant 0 


** the poverty of the two perſons who entered into the recognizance ; but it was his duty, before he diſcharged the = 

„ ſoner, to have made a ſtrict enquiry as to their circumſtances. Beſides the defendant's failing in this, the ſum 2 

* ſmall; the puniſhment inflicted in ſuch caſe by 23 Geo. 2. c. 13. being a penalty of 500“. and twelve months impre 
5 


2 472 Forts | 


| 
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Forgery 


Foreſts. 


a —. 


— att. M4 — * * — a. * — 


— foreſter, parker or warrener, ſhall find any treſpaſſers wandering within his liberty, intending to 
fl h ww that will not yield halves to the foreſter or, &c. after hue and cry made to ſtand ſt. 2. 
unto the peace, but do continue their malice, and diſobeying the king's x62 ay do flee or defend themſelves | 
with force and arms, although ſuch foreſter or, &c, or any other aiding uch, &c, do kill any ſuch offender | 
either in arreſting or taking, &c. he ſhall P. ot be troubled upon the ſame, Ic. but Hall enjoy the king's peace | 


as before , &c . | 


_ * 2 


— 
” 


—} 
4602408 25 Edw. 3. | 


Forfeitures—In high treaſon , are to the king; in petty treaſon, to the lord of the fee. { &, 55 . 2. 
| I | o Io : 
BY 44 2 4 . i 5 I 
Forgery—If any perſon on his own imagination, &c. or by conſpiracy and fraud with others, ſhall wittingly, ſub- | $5 Eliz. |} 
tilly and falſely forge or ntake, or cauſe or aſſent to be, &c. any falſe deed, charter or writing fealed, court-roll, | c. 14. f. 2. 
or the will of any perſon in writing, to the intent that the freehold or inherztance of any perſon in any lands, | 10. 


tenements, or hereditaments, freehold or copyhold, or the right, title, or intereſt of any perſon in any of them, 
&c. may be moleſted, troubled, defeated, recovered, or charged, or ſhall pronounce, publiſh or ſhew forth in 
evidence any ſuch falſe and forged, &c. as true, knowing the ſame to be falſe, &c. to the intent above (except 
being an attorhey or counſellor, &c. he ſhall for his client plead ſuch, &c. to the forging whereof he was not 
party nor privy) he ſhall tor the firſt offence P. pay double coſts and damages, be ſet upon the pillory in ſome 
open market town, or other open place, and there have both his ears cut off, and alſo his neftrils flit and cut, and ſeared 
cih a hot iron, ce and foall forfeit the whole i ſues and profits of his lands and tenements, + and ſuffer perpetual 
impriſonment, Nc. R. Party grieved. + A. To the king. J. Juſtices of oyer and terminer, and of ale. 

| 2475 Forging 
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ANNOTATIONS. 
| 1 
N. B. Though a foreſt do lie open and not incloſed with hedge, ditch, pale or wall, yet in the eye of the law it hath as ſtrong | j 1 


an incloſure by marks, meers, and boundaries, as if it were incloſed with a wall, &. Marwoed, 37. | 
And though a foreſter, &c. ſhall not be queſtioned for killing a treſpaſſer, who will not yield himſelf, yet in this caſe the limits 
of the foreſt are iſſuable, becauſe the killing of the offender within the limits or without makes it felony or not. 
Alſo if a man be preſented for killing a bealt of the foreſt, if it was killed out of the limits thereof, it may be no offence | 
againſt the foreſt laws. Nelſon. 24 | "I 
N. B. Where juſtices of the peace are required by a penal ſtatute to diſtribute the penalty on conviction among certain per- | 1 
ſons, according to their diſcretion, an adjudication that the forfeiture be di/po/ed of as the law direfs, is bad, and the court | ö 
will quaſh the conviction. The juſtice ought to adjudge what the ſeveral proportions ſhall be ide the caſe of the King | 
againſt Dimp/ey, in Mich. T. 28 Geo. 3. Durnford and Eaff*s Rep. vol. 2. part 2. p. 96. | i 
Again—in the caſe of the King againit Eaton, Hil. T. 28 Geo. 3. wherein Baldæuin had moved to quaſh a return of a juſtice of 1 
peace to remove a conviction on the deer act (16 Geo. 3. c. 30. ), and it was contended that the original ought to have been | | 
returned. Per Curiam : This return is ſufficient ; for upon the defendant's entering into a recognizance to try the appeal, 
it was the duty of the juſtice to return the original record of the conviction to the 3 and beſides, a certiorari in this | 
inſtance was improper, the party having appealed to the ſeſſions, and thereby made his election according to the terms of the 
act. Durnford and Eaſt's Rep. vol. 2. part 3. p. 285. | | | | 
Agun—Where an act gives a general form of conviction, the party can have no benefit from a certiorari, becauſe the proceed- | 
| lngs or examination need not be returned, but the conviction only, which, being general, cannot exhibit the error on the 
proceedings. Jbid. | 4 
Again—Per Buller, Juſt, A juſtice of peace ought in every inftance to return a conviction by him to the ſeflions, whether 
55 r. party 5 or not, or whether an appeal is or is not given, that the crown may not be deprived of the for- 
„ teiture.“ id. | | 
N. B. Forgery is of two kinds; firſt, by common law; and ſecondly, by ſtatute. By common law it ſeems to be an offence 
in falſe and fraudulently making or altering any matter of record, or any other authentic matter of a public nature, as a pariſh | 
regitter, or any deed or will, &c. | | 
So with reipect to what papers a forgery may be committed at common law—Per Curiam : It is not neceſſary to ſhew an 
actual prejudice, a poſſibility is enough; if it imports a prejudice, it is a crime at common law. Mo. 619. Ney. 99 
Strange 748. Rex v. fob. Ward, Aim. | 
And in forgery, averring d. general intent to defraud, is ſufficient, without ſetting out the particular mode ae the caſe of 
Rebert Poel at the Old Bailey in May 1771. \ | 
Sain—In an indictment for forgery, the words, purporting to be a bank note,” mean that the inſtrument upon the face of it 
appears to be a bank note, and the want of ſueh appearance cannot be ſupplicd by the repreſentation of the party uttering it 
ide Fones's caſe at C helmsfard, 2 1ſt July, 1779. 
Uu 
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Fn if any perſon ſhall, & c. (vide No. 2474) any falſe charter, deed or writing, to the intent that any, &c. may 5 Eli 

| have or claim any eſtate or intereſt for term of years, in any manors, lands, tenements, or hereditaments, xo c. 4. 1 

being copyb ld, or any annuity, &c. or any obligation, &c. or any acquittance, releaſe or other diſcharge of any 10 3. 
deht, account, action, ſuit, demand or other Rive perſonal ; or ſhall pronounce, &c. (except as is before ex- 
cepted, (vide above) any ſuch, &c. as true, knowing the ſame to be falſe and forged, he ſhall for the firſt offence 
D. pay double cofts and damages, be alſo ſet upon the pillory in ſome open market town, or other open place, and there 
have one of his ears cut off, and alſo ſhall ſuffer impriſonment for one year, Ic. R. To the party grieved, J. Faſtices 


of oger and terminer, and of afſize. 


2476 But 


- | with intention to defraud, &c. and was acquitted of the ſame ; becauſe, per Curiam, it is neceſſary it ſhould be 


n 
— nd —_— 


ANNOTATIONS. 


But the uttering a forged order for the payment of money under a falſe repreſentation, .is evidence of knowing it to be ſo 
forged—/ ide Ser 's caſe at the Old Bailey in September 1781. 3 
So again To indorſe a bill in a fictitious name, notwithſtanding the money might as well have been obtained by indorſing it 
in the real name of the perſon who uttered it, has been deemed a forgery within the ſtatute vide the caſe of Edward 7 uft at 
| the Lens aſſizes for the county of Leiceffer 1 777p—who having, as he ſaid, found a bill of exchange, for the purpoſe of get. 
ting the ſame diſcounted, inflead of his own real name, Edward Tuft, indorſed it by the name of Jahn William — when the 
Judges were unanimouſly of opinion, that this was a forgery—for although the fictitious ſignature: was not neceſſary to his 
obtaining the money, and his intent in writing a falſe name was probably done to conceal the hands through which the bil 
had paſſed, yet it was a fraud both on the owner of the bill, and on the perſon who diſcounted it. 
Again In the caſe of Henry Lavel for forgery, a motion was made on arreſt of judgment on this ground, that the indictment 


whereas the names of the reſpective partners ought to have been mentioned—when the twelve judges were of opinion, that 
the queſtion muſt turn on the operation of the words Mefirs, Drummond and Co. Charing- craſt. If the words and Co. are to 
be deemed words of ſurpluſage, in which light they may well be conſidered, as Mr. Drummond, Charing-croſs, would have 
been conſidered ſufficiently explanatory, they will then certainly not vitiate the indictment: if, on the other hand, they can. 
not be rejected as words of ſurpluſage, and being taken all together, they compoſe an unintelligible deſcription, the indictment 
will certainly be bad: but if in truth that is not the caſe, and ſuch a deſcription is intelligible, and conveys a notification of 


for if any perſon is intended, it is ſufficient ; and who that party is, is matter of reference to be left to the jury, nor is any 
greater certainty neceſſary in indictment, than that the party indicted is to know againſt whom he is to defend himfelf— 
and therefore on theſe grounds the judges were unanimouſly of opinion that the indictment was good, and of courſe the 
judgment ought not to be arreſted. —O/7 Bailey 178: and 1783, p. 44 | 
Again—A forgery with intent to charge is within 5 Eliz.; for it is not neceſſary there ſhould be a charge, or a poſlibility of 
charge; it is ſufficient that it be done with that intent—and ſo ruled in the caſe of Rex v. Japbet Crooke, Eaſt, T. 4 Ges. z. 


Strange 902. 


ſary. to prove that the party did define that perſon, if he is not ſufficiently defined in the face of the inſtrument, which, in 
the caſe of an acceptor, he may not be; but in the caſe of a drawer, he rarely can; it will be neceſſary to prove that the party 
having the draft did, by his deſcription, limit it to be the inſtrument of that perſon whoſe it is charged to be, and then you 
are bound to prove, by the beſt evidence, the negative, that is not the hand-writing of that perſon. 
There is another kind of forgery more difficult of proof, Where a draft is drawn in the name of a man who did not exiſt, or 
rather in the name of a man not known, for perhaps there cannot be contrived a draft, in the name of any perſon, who did 
not exiſt, (for draw a draft in any name, there are perſons of the ſame name) but who do not exiſt for the purpoſes of that 
draft. That cafe is moſt difficult of proof; but it does not follow, becauſe a caſe is difficult of proof, that the law does not 
| call for it to be proved; the parties muſt always uſe due caution and due diligence. ; 
| Thus Michael Druit was indicted for falſely and feloniouſly- making, forging, and counterfeiting, and cauſing, &c. à certain 
order for the payment of money, with the name William Parſons” thereunto ſubſcribed, directed to Meſlrs. 2 
prove 
| this is a forged order, not of the hand-writing of William Parſans, and that the priſoner forged it or uttered it to be forged. 
If this was the draft of any William Parſons living at ———, it would be no forgery, becauſe the priſoner added no other 
| deſcription of him, but his living at ———. On this the evidence for the proſecution is very ſhort ; they might bait 
produced better evidence ide Old Bailey trials in December 1785, No. 14. . be 
Again — In the court of King's Bench, Mead v. Young and Co. the 18th of November 1790. — This action was brought my as 
plaintiff as the indorſer of: a bill ofexchange againſt the defendants as the acceptors. 'The bill was dated at Dunkirk. 5 
drawn by Mr. Chri/tain, who reſides there, upon the defendants in London, who accepted it, and made payable to the or 5 * 
Henry Davis. This bill ſurre ptitiouſly got into the hands of another Henry Davis, who, although he knew was not ace 
for him, indorſed it, and then took it to the plaintiff, who, after enquiring into the reſponſibility of the acceptors, gabe 15 
the value for it, without having any ſuſpicion that he was not the perſon to whom it was payable, Upon the trial of the cus 


| the jury, under the directions of lord Kerycr, found a verdict for the plaintiff. Meſſn. 


many ! 


the party intended to be defrauded, it is not neceſſary to ſtate in the indictment with more particularity the party meant— 


Again—'There are two ſorts of forgeries : the one is the forgery of a known and defined perſon; and in this caſe it is neceſ. 


— 


| charged the note to be drawn on Drummond and Co. Charing-croſs, by the name of Meſirs. Drummond, Charing- crit, 


Forgery. 
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But nothing in this act ſhall extend to any ordinary or his commiſfary, &c, nor to any proctor, &c. of any eccle- 5 Eliz, e. 14. . 


gaſtical court, nor to any arch-deacon or official, &c. nor to any eccleſiaſtical judge, &c. (wide the act,) nor to | ſ. 9. 16. 
any perſon who ſhall cauſe any ſeal of any court, to be ſet to any ſuch deed, &c. not knowing the ſame to * 


falſe or forged. 


2477 Forging 
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Meſſrs, Mingay, Pigot, Law, and Balduin, contended that a new trial ought to be granted, inaſmuch as the verdict was contrary 


| making of a new deed in another's name ; for in both caſes, not only the fraud and villainy are the ſame, but alſo a man's 


— „ . —_ * — —_— 


ANNOTATIONS. 


to law. They argued that no bill of exchange can legally be transferred without it is indorſed by the real perſon to whom 
it is payable. The indorſement of the bill in queſtion, they ſaid, was as much a capital forgery, as if Henry Davis had put 
any other name upon it inſtead of his own, he not being the perſon to whom it was payable. They alfo contended, that the 
plaintiff had not uſed due diligence to diſcover whether Herry Davis, who had fraudulently indorſed it, was the real payee or 
not, and therefore the loſs ought to fall upon him. 

Meſſrs. Eyſtine and Shepherd on the other fide, contended, that it was impoſlible for the plaintiffto have known whether the in- 
dorſer was the real payee. The indorſement of the bill correſponded exactly with the body of it, and therefore appeared to all 
the world to be a bona fide tranſaction. The plaintiff had applied to the defendants, who acknowledged the acceptance of it 
to be theirs. They urged many other arguments to prove, that the plaintiff had a right to recover upon this bill. 

Lord Kenyon ſaid, he had beſtowed due deliberation to this important caſe, and was of the ſame opinion then as he entertained 
upon the trial, His lordſhip ſaid, if any fraud had been imputed to the plaintiff, it would have altered the caſe. If any man 
took a bill payable to a certain name, and it was indorſed by the perſon of that name, ſuch indorſement (his lordſhip conceived) 
to be a legal transfer, notwithſtanding it turned out that the indorſer was not the perſon to whom it was really made pay- 
able, Without this, was admitted to be the law, ſuch an inſuperable clog would be introduced to the negociation of bills 
of exchange as woudedeſtroy the whole fabric of that ſpecies of's aper credit. Was it to be expected that the plaintiff ſhould 
ſend to Dunkirk to know whether Henry Davis was the real . 86 mentioned in the bill? Bills of exchange were drawn at 
different parts of Europe, and payable to perſons in Exgland, and no ſagacity, no deligence could enable a man to know 
whether perſons of ſimilar names, who may tender theſe bills, are the ſame perſons to whom they are made payable. His 
lordſhip was clearly of opinion the plaintiff had a right to recover, and that there ought not to be a new trial. 

Mr. Juſtice A/urff (who was ſufficiently recovered to attend the court) differed in opinion from lord Kenyon. His lordſhip 
ſaid, that it was indiſpenſably neceſſary to prove the hand- writing of the payee to enable the plaintiff to recover againſt 
the defendant. The indorſement of the bill in queſtion was certainly a forgery, and a capital offence, and no legal right could 
be derived under forgery or fraud. The learned judge obſerved, that this was a caſe of great public concern, and thought 
it very fit that a new trial ſhould be granted. | 

Mr, Juſtice Buller concurred with Mr. Juſtice A/Eurft, and gave his reaſons at length. 

Mr. Juſtice Gre alſo differed from lord Kenyon. He was clearly of opinion that the plaintiff had no right to recover upon this 


bill, the indorſement of which was unqueſtionably a forgery. The learned judge faid, a forgery meant, a falſe making with | 


”, 


0 N to deceive,” He would ſooner ſee a clog to the negociation of bills of exchange, than they ſhould be founded 
upon forgery, | | 

A Ny alk of courſe granted, 

For the better underſtanding whereof, it is to be conſidered, firſt, in what caſes the making or altering of a writing ſhall be ſaid 
to be ſo far falſe and fraudulent as to amount to forgery ; and ſecondly, that a man may be guilty of forgery in reſpect of all 
the above-mentioned awritings, | 

As to the firſt particular, it is ſaid to be poſſible for a man knowingly to make a deed in his own name, and alſo to ſign and 
ſeal it himſelf, which yet in judgment of law may be no better than downright forgery ; as if a man makes a feoffment of 
certain lands to A. J. and afterwards makes a feoffment of the ſame lands to N. H. of a prior date; in which caſe, he is 

ſaid to be guilty of forgery, becauſe he knowingly falſifies the date in order to defraud his own feoffee, by making a ſecond 
conveyance, which at the time he had no power to make. | 

Alſo it is faid, that his crime would have been no leſs, if by his conveyance he had paſſed only an equitable intereſt for good 
conſideration, and had afterwards by ſuch a ſubſequent arze-dated conveyance, endeavoured to avoid it. 

Allo in many other caſes, a writing may be ſaid to be forged, where neither the hand nor ſeal of any one are forged ; as where 
one being directed to draw up a will for a {ick perſon, doth inſert fome legacies therein of his own head, or where one find- 
ing another's name at the bottom of a leiter, at a diftance from the other writing, cauſes the letter to be cut off, and a general 
releaſe to be written above the name, and then takes off the ſeal, and fixes it under the releaſe; or where one inſerts into an 
indictment the names of thoſe againſt whom in truth it was not found; or where one makes any fraudulent alteration of the 
form of a true deed, in a material part of it, as by making a leaſe of the manor of Dale appear to be a leaſe of the manor of 
Sale, by changing the letter D. into an S. or as by making a bond for five hundred pounds, expreſſed in figures, ſeem to have 
been-made for five thouſand, by adding a new cypher—though Sir Edward Coke ſeems to ſay, that a deed fo altered may 
more property be called a falſe than forzed writing—becauſe it is not forged in the name of another, nor his ſeal nor hand 
counterfeited ; but no good reaſon why ſuch an alteration of a deed ſhould not as properly be called forgery, as the entire 


— 


— 


1 hand 


Y 0 
* 
1 ne 
\ 
' * 
, i 
1 
! 
5 
: 
[1 
0 
j [1 
( [ 
108 
} 
* 
7 
. 
By 
{ [i 
o 
: 
"i 
14 
5 
: 
* 
ö 
N ; 
15 
[1 \ 
N 7 
þ! ö 
4 IN 
. 
' 
* * 
if 
: . 
17 4 
; ſ! | 
Ut 
„ 
4 4 
jt 
5 * 
7 
1 
r 1 
11 
; 
. i U 
1 
: \ 2 
ne 
| * 
1 
„ 3 
. 
94 \ * 
F * 
' 
110 
10 * 
1 by | 
8 
. * 
$1 wh 
TH - 3 
4 
15 ; 
" / - 
4 = 
: i 
N 9 
gt 
; " \ 
5 1 
it 6 7- 
i n 
| 
[4 
> 
1 ils 1 
F 
- $*, 
$74 4 
: n + * 
1 
1 
; | 2 
} i 
, : 1 * 
: o 
: "T7 & 
' | 
1 y 
' R 
, 77 
© $35 
bo 4 a 
1 0 
| '& 
1 
: i 1 
vt , 
: j L , 
: : 7 
Fi! } i 
1. 12 
„ 
o 1 
1. 
: 3% * 
N : * 
1 
* 1 on 
114 . 
, 3! N 
. 15 
5 et, 
W . od | 
N 7 1. 1. 
4 p*. 
7 Hh 
: * 
vn "HY 
? þ 4 
: i = 
: * 
77 
l [i 4" 
p "I 
CELDT 
1 9 . 
1 +*& - 
/, 16, 
"A 
: L Wh 
/ * 
1 
WH o a 
1 
11 : 
. : J 43 
4. 
4 F © 
1 
4. 1 —_ 
ati : 
4 1 
. 79 N 
1 5 
1 1 
: oy 1 
* : 
* 43 
: * 
. 8 
: a 
"# \ 1 
5 4 7 
414 * 
1 
Wh? * 
Hr 
' 111 
* 
1 
P CA 
* | CY 
1 3 
* 1 
4 
1 * 
wat 
N = 
ITT T3 N * 
4: 1 1 _ 
Y HI - 
1 1 
* 7, 
Mm; 99 * 
6 * * 
"© Pt 
* 
. "= 
+5? C 
t + 
* 1 
nit 12 
T7 4 
* $4 1 
"UNS 
- 
a Ii 
| F 
TY 
; ' 13 
11 ' 
1 1 * 
1 1 
bh 3 7 
* 
51 1 
„ Lg 
* 0 
7 ON 
My 4607 « 
1 1 Ts l 
1 60 _ 
4: » > 
4 r_ 
bi * 
"EW 
of 14 | 
' GG 
—_ 
+ F 4 
* 9 
oy 4 = 
at + t 
. 4 
4 1.7 [i 
1 * 1 3 
11 
' N 
My 4 - 


r 


=. - 
— — — 
* 2 
— - — 
—— 
4 
— 


— — 
— — — — — 
— 
* 1 2 y 
— — - - — — — 
— — _ 
. -— -, - cas — — 
©; — 1 — \ 7 
C00 — A a. 
l n 


. 
} | 

4 

. 


—_— 


6. 


— 


in at. „ 8 


0. Forging or procuring, &c. any deed, will, teſtament, writing one: bond, bills of exchange, or promiſſory 
. bi 1 


r 


A 


| another's name without his privity, but the giving it a falſe appearance of having been executed by him, which makes 2 


So regularly, a man cannot commit an act of forgery, by a bare non-feaſance, as by omitting a legacy out of a will, which he 


cate of holy orders, or a protection from a parliament man. 


| which cannot be thought of leſs conſequence than a deed—for the above obervation, wide Crown Circuit, p. 280. &c. 


—_—. _—_ —— 
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W — 


note for payment of money, indorſement or aflignment of any of exchange, or promiſſory note for payment 

of money, or any acquittance or receipt, either tor money or , &c. or uttering and publiſhing as true, any 

falſe, forged or counterfeited, &c. or willingly acting or aſſiſting in the ſame, &c. with intention to defraud any 
perſon, &c. ſhall be deemed P. felony awithout benefit of clergy. | 
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wh ANNOTATIONS. 
hand and ſeal are falſely made uſe of, to teſtify his aſſent to an inſtrument, which, after ſuch alteration, is no more his decd 
than a ftranger's. For the notion of forgery doth not ſeem ſo much to conſiſt in the counterfeiting a man's hand and {::] 
which may often be done innocently, but in endeavouring to give an appearance of truth to.a mere deceit and falſity 2nd 
either to impoſe that upon the world, as the ſolemn act of another, which he is no way privy to, or at leaſt ta make a — 
own act appear to have been done at a time when it was not done, and by force of ſuch a falſity to give it an operation 
| which in truth and juſtice it ought not to have. . | hogs ; 
Again—He who writes a deed in another's name, and ſeals it in his preſence and by his command, is not guilty of forgery 
for the law looks on this as the other's own ſealing. ; 
Nor is he puniſhable for forgery, who razeth the word pus out of a bond made to himſelf and putteth in marks, becauſe there 
is no appearance of a fraudulent deſign to cheat another, and the alteration is prejudicial to none but to him who makes it, 
whoſe ſecurity for his money is wholly avoided by it; yet it is ſaid, that it would be forgery, if by the circumſtances of 
| the caſe it ſhould any way appear to have been done with an eye of gaining an advantage to the party himſelf, or of pre. | 
| Judicing a third perſon; alſo it is holden, that ſuch an alteration, even without theſe circumſtances, is a miſdemeanor, 
though it be no forgery r the above obſervations, wide Crown Circuit, p. 278, &C. 16. 
It has moreover been reſolved that a man ſhall not be adjudged guilty of forgery, for writing # will for another without any | 
directions from him, who becomes aon-compos before it is brought to him; for it is not the bare writing an inſtrument in 


. 


man guilty of forgery. 


is directed to draw for another; yet it hath been holden by ſome, even in this caſe, that if the omiſſion of a bequeſt to one 

cauſe a material alteration in the limitation of a bequeſt to another, as where the omiſſion of a deviſe of an eſtate for life to 

one man, cauſeth a deviſe of the ſame lands to another, to paſs a preſent eſtate, which otherwiſe would have paſſed a re- 
| mainder only, he, who makes ſuch an omiſſion, is gulity of forgery. | 

And it ſeemeth no way material, whether a forged inſtrument be made in ſuch a manner, that if it were in truth ſuch asit is 
counterfeited for, it would be a validity or not; and upon this ground it hath been adjudged that the forgery of any pro- 
tection in the name of A. B. as being a member of parliament, who, in truth, at the time was not a member of parliament, 
is as much a crime as if he were. 

Secondly, to ſhew that a man may be guilty of forgery at common law, in reſpect of any of the above-mentioned writings—lt 
is clear that a man may be guilty thereoß by the common law, by counterfeiting a matter of record; for ſince the law gives 
- — 2 credit to all records, it cannot be but of the utmoſt ill conſequences. to the public, to have them either torged or 

alſified. 

{ Alſo there ſeems to be no doubt, but that one may be guilty of this crime, as by the common law, by forging any other au- 

thentic matter of a public nature, as a privy ſeal, or a licence from the barons of Exchequer, to compound a debt, or a certtb- 


It is alſo unqueſtionable, that a man may be in like manner guilty of forgery at common law, by forging a deed or a will, 


And forgery. of a deed in the name of a perſon, who never exiſted, if it be done mala fide, and with an intention to defraud, 
will come within the legal notion of forgery; for it is to be obſerved, that the act in deſcribing the offence doth not uſe the 
words, the deed of any perſon, or the deed of another, or any words of the like import, but any falſe deed, Sc. and the whole of 
the cafe ſeems to reſt on theſe two points, viz. whether the deed in queſtion is a falſe deed, and whether or not it aua publiſhed 
with an intention to defraud. Foref?'s Reports, The Caſe of Ann Lewit, p. 116. | | 

Again—Upon the words rowing the ſame to be forged, it has been reſolved, that if A. tells B. that ſuch a deed 1s falſe and 
forged, and yet B. will after pronounce or publiſh the ſame to be a true deed, if the deed proves to be forged, B. is within 
the danger of the ſtatute. 3 IA. 171. | 8 
emoraadum For form of indictment for forging a writ of feri facias, and thereby taking a perſon's goods in execution, wide 
Crown Circuit, p. 265. | | 

Ditto for forging v. — of bargain and ſale, and a releaſe of another's freehold eſtate, in right of his wife upon ſtat. 5 Ela. 
c. 14. bid. p. 268. 6 . 

Again — On indickwent at common law for forgery, the offenders convict muſt ſtand in the pillory, and be fined, and impriſoned 


at the pleaſure of the court, Raym, 81. S!yle, 363. Put | 
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#9 falſely make, alter, forge or counterfeit, or cauſe or procure, &c. or willingly act or aſſiſt in 4 7 Geo. 2. 
* 3 ee Exams of any billof exchange, or the number 2 principal ſum of BT accountable receipt c. 22. ſ. 1. 
for any note, bill, or other ſecurity for payment of money, or any warrant or order for ditto, or delivery of 

ods, with intention to defraud any perſon whatſoever, or ſhall utter or publiſh, as true, any falſe, &c. ac- 
ceptance of any bill, &c. knowing the ſame to be falſe, he ſhall P. be deemed guilty of felony without benefit 


of clergy» 
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t ſeſlons have no power in forgery, Mic. ꝙ Ann. B. R. Nelſ. 305. 
And — are no 0 in forgery made felony, for all are principals. Moor. 666. 1 Shaw. 135. 


At the Oli Bally in December 1792—wide trials, No. 110, p. 15 Vn Dunnet was indicted, for that he, on the 8th of No- 
vember, feloniouſly did utter and publiſh, as true, a certain falſe and counterfeit bond obligatory, purporting to be ſigned 
by Peter Richardſon, William Goodluck, George Arnold, and William Lea, and to be ſealed and delivered by the ſaid Peter 


12477 


de the caſe 
When by the court: I think the indictment is ill conceived, I ſnall take the opinion of the jury on the fact. The act of 


{ < a condition and a penalty to make it a bond obligatory ; this is a writing obligatory.; but I think it is not a bond obli- 
{ © gatory, unleſs it has thoſe two eſſential qualifications to it ; I ſhall therefore reſerve the law for the opinion of the judges.” 
{ Accordingly judgment was ordered to be reſpited. 

Again—lt has been deemed a felony within this ſaid act, 2Geo. 2. c. 25. to forge on the back of a promiſſory note for the pay- 
ment of money the name of a perſon, although ſuch perſon never exiſted / ide Bolland s caſe at the Old Bailey in Fe- 
bruary 1772, | 

50 war th x7 been determined, that a forged bank note, although the word ypouNnDs is omitted in the body of it, and there 
is no water mark in the paper, is a counterfeit note for the payment of money—/ide E!liot's caſe at Maidſtone aſſizes in 


uly 1777. | 
Again—fIf a Gan of exchange, payable to A. or order, get into the hands of another perſon of the fame name as the payee, and 
ſuch perſon, knowing that he was not the real perſon in whoſe favour it was drawn, indorſe it, he is guilty of a forgery, 
| Durnford and Eaſt's Rep. Mich. T. 1790, vol. 4. p. 28. Mead againſt Young. | 
So likewiſe a forgery may be committed by making a mark in the name of another perſon—/77e the caſe of Elizabeth Dunn at 
the Od Bailey in September 1765. | 


has been deemed forging a receipt / ide Harriſou's caſe at the Old Bailey in September 1777. 

So likewiſe the following caſes are ſuch as merit attention, wiz, ; 

The King againſt Locket, at the Old Bailey, Middleſex ſeſſions 177 1—the priſoner was indicted for forging a draft, with intent 
to defraud J Scholes. The draft, Meſſrs, Neale, Fordyce, and Doxwwne—Pay to William Hopwood, or bearer, ſixteen 
pounds ten ſhillings and ſix- pence — Rr. Jenneſt. | 

The caſe upon proof was, that the priſoner applied to John Scholes, an oil and colourman, to purchaſe, and agreed with him 


. 3 and Doaune; nor did any of the witneſſes know that there was any ſuch man as Rr. Tenne. He was 
ound guilty, . 


bs 


| All of opinion—it was, | | 
The Ten "_ tried before Mr. Baron Eyre, when recorder of London; and the caſe was reſerved by him, and determined by 
the twelve ju ges. | 
Again — John King Beard was indicted at Saliſlury Summer Aſſizes 1763, for forging and publiſhing a paper writing, purport- 
ing to be a bill of exchange, as follows : , 
* Honoured Sir, 


Sarum, Nov. 11th, 1762. 


* for value received. 


To J Oarlebar, Eſq. in London. Tos. Oarlebar.“ 
The caft 


loner in London, and deſired him to aſſiſt him with five guineas, and he would draw a draft on his father, who wouid pa 
> Lloyd knowing the name of Mr. John Oarlebar, and that he was a reſpectable man, (but did not know the ſtate of his 
amily,) readily believed him, and let him have the money, and the priſoner drew and ſigned the above draft in the proſe- 


Pn 


| 
| Richardſon, &c. and directed to John Dunnet, eſquire, Rainthorp Hall, in the county of Norfo/k—the tenor of which was, &c. 
| 


e parliament deſcribes a number of offences by indorſements, and by aſſignments, &c. But I take it in all, there muſt be 


So again, to alter an entry of money received, made by a caſhier in a bank book, by prefixing a figure to increaſe the amount, | 


for goods to the amount of ten pounds fix ſhillings. He was to ſend a cart for them, and took a little Pruſſian blue along |. 
with him. He came again, and pretended to be in a hurry, and preſented the draft, which he ſaid was a good one; and | 
Schzles gave him 6/. 10d. being the difference. It was proved there was no ſuch man as Jeunet kept caſh at the ſhop | 


| The queſtion ſubmitted to the Judges was, whether this was forging an order for payment of money, within the ſtat. 2 Geo. 2. 


** Twenty days after date pleaſe to pay or order, on demand, to Mr, Royer Lloyd, collector of exciſe, the ſum of five pounds five | 


e was as follows :—The priſoner went to Mr. LI h and told him, he was the ſon of Jo Oarlebar, Eſq. the commil. | 
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2479 Forging exchequer bills, is P. lorry without benefit of clergy. 


| Again—On the trial of J * indicted at the Old Bailey in January 1787, No. 173, for feloniouſly forging a bill of 


— 


— 3 


& %i 


5 ANNOTATIONS. 


cutor's preſence, and delivered it to him. Now there was no ſuch perſon ever exiſted as the ſuppoſed drawer, and therefor 
it was doubted whether it would be adjudged a felony—and thereupon another indictment for a fraud by falſe pretences 1 
ſtat. 30 Geo. 2. c. 24. was preferred and found at the ſame time by the grand jury but Mr. Juſtice Vilnot ruled it * 
and forgery, and tried him; and he was convicted on the firft count for the forging it, and e xecuted. 3 * 
| So again Thomas Freeman was indicted at Bedford Summer Aſſizes 1786, for forging and publiſhing a bill of exchange, and 
indorſement as follows: | | n 
«© No. 4007, 20l. 0s. od. > Northampton, May 27th, 1785. 
Twenty days after date pay to the order of Mr. Thomas Whitfield twenty Jon value received, as adviſed, by F 
: | | ge «© Your humble ſeryant, | 
« To Meſſrs. Smith, Wright, and Grey, bankers, London. Ed. Thomas, 
| * Indorſed Thomas Whitfield. | * Thomas Robinſon, Penal Farm," 
On 6th of June, 1785, priſoner went to the ſhop of Mr. George Gregory at Biggleſwade, and bought goods of him to the 
amount of about ” and paid him for them with this bill, which he aſſerted was as good as any bank bill, and that be 
knew the ſame would be duly honoured, and that his name was Thomas Robinſon, and he lived at Penal Farm according to 
the indorſement, It afterwards turned out that the bankers knew nothing of the drawer, and would not honour it; aud 
on enquiry at Northampton, no ſuch perſon as Thomas Whitfield was to be found, and that; the priſoner's name was not 
Thomas Robinſon, nor did he live at Penal Farm. He was thereon convicted and executed. Cor. Juſt, Ah t. 


exchange, value 3/. 3s. &c, - Mr. Shelton informed the court, that there was a caſe at the aſflizes, in which the judge, 

| (vide F. v. Hawkeſavood, E. 23 Geo, 3.) had determined, that in caſes of forgery, it was not neceſſary that the note 
ſhould be on a ſtamp. | 

So likewiſe at the ſame time, Mr, Le Me/arier ſent for a note of a caſe, in which it appeared, that before Mr. Juſtice Buller, at 

the Lent Aſſizes, 1783, Jobn Hawkſwwoed was tried for forging a bill of exchange, &c. There was no doubt on the evidence 
as to the fact of forging ; but Mr. Baldwin objected that the mt was not a bill of exchange,becauſe there was no ſtamp 

upon it; for want of which, it would be waſte paper by the late ſtamp act. On the other hand it was argued, that the 

ſtamp act was merely a revenue law, and did not purport in any way to alter the crime of forgery—and ſo the objection was 


over- ruled. | i | 
But as this was a new caſe, the ſaid bill of ge being on a ſtamp, though not a legal ſtamp. Per court to the jury: There | 
or 


C js a queſtion may ariſe, whether it can be a forgery upon a note, on the face of it, void. I ſhall therefore, if the jury are 
of opinion that he is guilty, take their verdict, ſubject to the opinion of the judges. Accordingly judgment was reſpited. 
And in May 1787, Mr. Juſtice A/ur/t delivered their opinion, as according to the proviſion of the ftatute of 1) C.;. 
c. 30. the note in queſtion would not have been a valid note, and conſequently the forgiag it could not be a capital offence; 
and on that ground the priſoner was diſcharged. | 
But nevertheleſs, in an indictment for forging a bill of exchange, /wide the caſe of R. v. Hawwkeſawoed, E. 23 Geo, 3. on a queſ. 
tion reſerved from the Worcefter Aſſizes before Buller, I., for the opinion of all the judges,) all the judges held, that it need 
| not be ſtamped, upon an objection being taken that it could not be received in evidence, unleſs it was firſt ſtamped, al. 
though the 23 Geo, 3. c. 49. impoſing a duty on ſuch inſtruments, expreſsly ſays, that no bill of exchange ſhall be received 
in evidence, unleſs it be firſt duly ſtamped.— ide Durnford and Eaſ?'s Rep. vol. 2. part 5. p. 606. 
That is to ſay, the caſe of a criminal proſecution, for a forgery committed on unſtamped paper, ſtands on a different ground: 
| the ſtatute only ſpeaks of deeds which are avoidable in law, if not ſtamped ; but in the caſe of a forgery, the inſtrument is not 
produced as a good deed, but as a falſe one. And it is not competent to the perſon, making fuch falſe deed, to ſay on! 
criminal —_— that it is not good on another account ; for if the inſtrument be falſe, =P it be made with a view to de. 
ceive, that is ſufficient to conſtitute a forgery, Ibid. p. 609.—Yide alſo the caſe of John Lee at the Old Bailey in 


January 1784. 3 
Thus Thomas Spines was indicted for forging and publiſhing an acquittance for 91. with intention to defrand Fenifon Shafts, 
ht three loads of hay, and delivered 


eſquire. The caſe was as follows: The priſoner, being coachman to Mr. Shaftee, bou 
to his maſter a forged receipt for the payment of the ſame ide Ol Bailey trials in 22 1767, No. 251. 
Thus again William Collinſon was indicted for forging a certain inland bill of exchange, purporting to have been drawn by Vn 
Dun, directed to Sir Fo/eph Hankey, banker, requiring him to pay 161. &c. with a forged acceptance on it, to this poll 
Sir, pleaſe to pay to William Collinſon, or his order, ſixteen pounds, fourteen days after date, aud place it to the account 


«© Your humble ſervant | . 
John Dunn, OA. 14th, 1 1 


| c«c t | | 
Accepted, Hankey and Company. 4 att wich Sneantion too raud 


And for uttering it, knowing it to be forged, with intention to defraud Abraham Allen, ; 
Sir 7/eph Hankey and Company, Nov. 4th, 1765, and convicted of the ſame—/ ide the trials at the Old Bailey in Jann) 


| 1766, No. 93. g 90 


80 likewiſe forging the mark or hand of the receiver of poſt fines, is B. felony wit hous benefit of clerg y. 


- 


32 Geo. 2. 
2481 If C. 14 ſ, Qs 
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ANNOTATIONS. 


So again William Adams was indicted under the ſaid ſlatute for feloniou ſly forging, and cauſing to be forged, an acquittance or 
receipt, upon a falſe and counterfeited certificate, for the over-entry of twenty pipes of wine, whereby his majeſty was de- 
frauded of 2521. 15. 1d. and for publiſhing the ſame, knowing it to be forged—and found guilty, death, at the Old Bailey 
in April 1757. | : 

80 — Tigh and Samuel Herbert, &c. were indicted, for that they did forge or counterfeit, or cauſe to be, &c. a cer- 
taln inſtrument, &c. purporting to be a general releaſe, &c. with an intent to defraud, &c. And the indictment farther ſets 


guilty of publiſhing, death, at the Old Bailey in January 1743. | 
So again James Molſe was indicted, for that he, on , in the pariſh of ———— 
chief mate of the Prince Frederick privateer, and in that name did come to the ſhop of 


, and agreed with him to buy 
a certain promiſſory note, under the hand of captain James Talbot, commander of the ſaid privateer, made payable to the 


to the ſaid 
thereon, purporting to be a promiſſory note under the hand of the ſaid James Talbot, &c. with intention to defraud, &c. 


death, at the Old Bailey in Oct. 1745 


a note, order, power or authority, in the name of the ſaid William Payne, for payment of money, &c. and directed to Meſſts. 
Hare and Company, with intention to defraud, &c.— and was found guilty, death, at the Old Bailey in May 1738, No. 18. 

do again George Lancaſter was indicted for feloniouſly cauſing and procuring to be falſely made, forged, and counterfeited, 
the aſſignment of George Price, of the will of his father Hugh Price, with intent to defraud John Girling, and for publiſhing 


Bailey in October 1747. | 

80 again—Robert Winrow was indicted for forginga certain falſe and counterfeit deed, rp to be a bill of ſale, and for 
publiſhing the ſame, knowing it to be forged, with intent to defraud—and was found guilty, death, at the Old Bailey 

June 1752. . | 

80 = 2 — and Mary Jones were indicted, for that they falſely and feloniouſly did make, forge, counterfeit and cauſe, &c. 

a certain deed, with the name Richard Bxlkeley and Edavard Jones thereto ſubſcribed, purporting to be an iudenture of appren- 

tice/sip from Edward Jones, aged fourteen years, ſon of Roderick Jones, clerk, deceaſed, dated, &c. for the term of ſeven years, 

with intention to defraud the ſtewards of the feaſt of the clergy, againſt the ſtatute, &c. there were alſo fiftten other counts 

—and they were both found guilty, deal that is, Palmer of the whole inditment, and Jones of uttering, &c. Ai the Old 

Bailey in April 1785, No. 498. 

So again with reſpect to the forging a will, &c,—Fames Farr, William Biddle, and William Sparry, were indictel, for that they 
did make, forge and counterfeit, and cauſe and procure to be forged and counterfeited, and willingly ated and aſſiſted therein, 
a certain counterfeit will, purporting to be the laſt will and teftament of Ay Henvill, and publiſhing the ſame with intent 
to defraud Auna Freke—and all three found guilty, death. Jide Old Bailey trials for 1761, No. zoo, 301, 302. 

But on an indictment for forging a will relating to a perſonal eſtate - though on the trial a forgery was proved, yet the de- 
N producing a probate - that was held to be concluſive evidence in ſupport of the will. Strange 48 1. Rex v. Vincent 
et al. 


Nor waged an N for forgery, pending a ſuit in the ſpiritual court touching the validity of a will, to be tried. Strange 
703. ex V. odes. 

Again—On the 28th of June 1788, Mr. Juſtice Wil/on delivered the opinion of the judges on the caſe of James Cogan, who 
had been convicted of forging the avill of a man (one Gibſon), who was ſtill living—and the point being reſerved, the judges 
were of opinion, that the uttering with intent to defraud is within the meaning of the act of parliament. 

That is to ſay, if a thing, purporting to be a laſt will and teſtament, was forged, uttered, and publiſhed as a true lat will and 
teſtament, the perſon being ſaid to be dead, (for Cogan had ſaid the man was dead, and got the executorſhip and 
probate of that will,) that is as much within the ſtatute as if Gib/on had been really dead. And this opinion was founded 
upon preceding practice, wiz. the King v. Murphy, in 1753, where Murphy was indicted for forging a ſeaman's will, 
and he was tried and executed, though the man whoſe will was forge] was then alive, So again, the Xing v. 
Sirling, who, knowing that his laundreſs had ſome money in the public funds, made a will for her, and got the money. 
ook; diſcovery thereof, ſhe had him apprehended, and he was executed— Vice trials a! the Old Bailey in June 1788, 

a 35. 5 


It has alſo been determined, that an executor named in a ſubſequent will, by the ſame teſtator, to that which is charged to be 


forged, is not a competent witneſs to prove the forgery ide Rhoges's caſe at the Oli Bailey in April 1742. 
| Again, 


forth, that they did utter and publiſh the ſame, knowing it to be falſe, forged, and counterfeited—when Tigh was found | 
did perſonate one Robert Maſterſon, as | 
ſeveral goods, &c. of the value of, &c. ; and for the ſecurity of the payment of the ſaid ſum, he propoſed to leave with him 


ſaid Robert Maſterſon, for the ſum of, &c.; and that he the ſaid Jamet Wolfe did then and there feloniouſly utter and publiſh | 
a certain, falſe, forged, and counterfeit paper writing, with the name of James Talbot ſubſcribed 


and the jury found him guilty of uttering and publiſhing the note, knowing it to be falſe, forged, and counterfeited, &c, 


So again—T hemas Croſs was indicted for forging, &c. in the name of William Payne, a certain paper in writing, purporting | 


the ſame, knowing it to be falſe, forged, and counterfeited, againſt the ſtatute, &c,—and was found guilty, death, at the Old 


—_ 


| 
U 
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Job Williams. They would not have taken it without the indorſement of the real name of Jh Williams. His name was 


| mained to be tried for a conſpiracy in having ſet up, in conjunction with divers others, pretended banking-houſes in 


If oy FP: ſhall falſely make, forge or counterfeit, or cauſe, &c. or willingly act or aſſiſt in the falſe making, &c. 
any deed, will, teſtament, bond, writing obligatory, bill of exchange, primiſſory note for payment of money, 
indorſement or aſſignment for any bill of exchange, or promiſſory note for payment of money, or any acquit- 
tance or receipt, either for money or goods, with an intention to defraud any corporation whatſoever, or 

. ſhall utter or publiſh as true any ſuch, &c, he ſhall P. be deemed guilty of felony without benefit of 


clergy. 
2 N Lag 8 


nn 


| | — 


| ANNOTATIONS. 
gain—Though there is no direct and expreſs limitation of time when a bond ſhould be ſuppoſed to be ſatisfied, the general 


; 


2482 Making 


time is commonly taken to be about twenty years. Burrow's Rep. vol. 1. p. 434. 


Thus William Rutherford, otherwiſe Smith, otherwiſe Wherrex, was indicted for uttering, knowing it to be forged, a counter. 


feit ot: ig or order for the payment of 21/, with intent to defraud, &c. and was found guilty, death, at the Old Baike is 
December 1755. | 

8o 424 ee and Jane, his wife, were indicted, for that they, having in their poſſeſſion a certain bank note, No 
&c. for the ſum of fifteen pounds, did feloniouſly alter the ſame, by obliterating and defacing the letters e, e, », and £al(;l; 

\ forging and counterſeiting the letter q in two places in the ſaid bank note, whereby the ſaid bank note did become, bang 
and ſignify ing ol. with intent to detraud the governor and company of the hank of England there were ſeven other count; 
and they were both found guilty, death, at the Old Bailey in September 1782, No. 495. 

Again J Parkes was indicted for forging and counterfeiting a certain writing, with the name of Paul de Lameria ſu\{cribe] 
thereto, and directed to Mr. Foxall, refiner, in Out-lane, purporting to be an order to John Foxall and Peter Fl:yer, co. 
partners in trade, for the delivery of two hundred ounces of ſterling filver, &c.— and was found guilty of publiſhing the 
order, knowing it to be forged, death, at the Old Bailey in February 1748. 

Again—In a caſe of a forgery of an order or requeſt for the delivery of goods, of which the perſon ſuppoſed to ſend the (ail 


ewarrant or order, as they ſtand in the act, are ſynonimous and expreſſive of one and the ſame idea, and in common parlance 
import that the perſon giving ſuch warrant or order hath or at leaſt aſſumeth a diſpoſing power over ſuch money or goods, 
and taketh on him to transfer the property or cuſtody of them at leaſt to the perſon in whoſe favour ſuch warrant or order 
is made, Foſter's Rep. p. 121. Mary Mitchel's caſe. | 

Thus in the caſe of William Ellor, indicted for feloniouſly forging an order for payment of money at the Old Bail in Mey 
1784, No. 653—Per court tothe jury: .I underſtand the act of parliament to mean ſuch an order for payment of money 

as the party giviug it, if genuine, has a right to make; but a letter requeiting the payment of money, is quite a different 

ce thing; it is not a compulſory one.” | 

So again—lIt has been determined by the twelve judges, that, on the conſtruction of this ſtatute, not only the warrant or order 
for the delivery of goods muſt be either by the owner or the perſon who has the diſpoſing power to do it; but that it 
ought alſo to be ſtated in the indictment, that the perſon ſubſcribing the name (to obtain the goods) had an authority todo 
it—ife the cafe of John Clinch at the Old Bailey on June the gth, 1791, page 399. 


Thus Thomas Wamer/ly was indicted for forging a certain acceptance, under the hand of James Dick/on, merchant of Linder, to 
a certain paper writing, purporting to be a bill of exchange, and to have been ſigned by one John Richard ſon, with intent to 
defraud Hinton, Brown, and Co. of the ſum of 36/. and alſo for forging a counterfeit warrant underneath the ſame, under, 
the hand of the ſaid Mr. Dick/zr, directed to the ſaid Meſſrs. Brown and Co. for payment, and was found guilty, death, al 
the Old Bailey in May 1754. | oy” 
| So again—The following caſe was tried before Mr. Juſtice Nares : A bill was ſtolen out of a tradeſman's pocket at a fair; and 
| when he came to Derby, the perſon who ſtole it, wanted to negotiate it by the purchaſe of a horſe at an inn where he went, 
He applied to the landlord. The landlord ſaid, ' I cannot give you the money, but I will go to the bankers.” He went 

without the man, the bill-holder. The bankers knew him extremely well, and ſaid, . Will you indorſe this bill as out 

property? The landlord replied, he would go and fetch the man. He took him with him to the bankers, The bill was 

payable to John Williams, The bankers aſked the man what his name was. He ſaid, 7h Williams, and indorſed the bil 


George Nares, He was indicted for publiſhing a falſe bill of exchange, as a true bill of exchange—and, in the unanimous 
opinion of all the judges, was legally found guilty, death—Y ide the trials at the Old Bailey in October 1782, No. 64 


p. 673. 1 | 
N. b. Ide caſe of Hewey, who was tried at the O Bailey for forgery, was ſummarily this: He uttered a bill of exchange, 
indorſed B. Macarty,” and ſaid that his name was Macarty, and that the indorſement was in his own hand-writing. Cl 
the trial it was proved, and the jury found that the indorſement was not of the hand-writing of Hewey, but really of f | 

it followed of courſe that the indorſement was not forged the difficulty therefore was, whether by having perſonated b 
indorſor, he had brought himſelf within the ſtatute againſt forgery. Ihe judges determined in the negative. 


But he fe- 


order, neither hath nor claims any diſpoſing power, thoſe, who conſidered it to be out of the act, argued that the words | 


Bath and | 
Londiny 


| [24 
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Forgery. Frame-Works, 


12437] Frame⸗Mork knitted pieces and ſtockings, (thoſe made of ſilk r containing three or four threads, are J 6 Geo. 3. 


| __ANNOTATIONS. 


| 
[2486] N. B. Under pretence of telling him his fortune, and thereby engaging his attention, Mary Smith, on Yamary 13th, AL bs 1 
ely 


in; g, or cauſing or procuring to be made or uſed, or knowingly aiding or aſſiſting in making or uſing j 13 Geo. 3. 
"_ baby —— or ment for the” 9 paper with the words Bank of England, viſible in this ſubſtance le. 79. f. 1. 
of ſuch, &c. or knowingly having in his poſſe on any ditto, or making or procuring to be made, or knowingly | ; 
aiding or aſſiſting in the making any paper in the ſubſtance of which the ſaid words, &c. or by any art, &c. | | 
cauſing the ſaid words, &c. to appear in the ſubſtance of any paper whatſoever, thall be deemed P. elo 
«without benefit of clerg y. | &; ' 


8 —_— —— — — — — —_ 8 


T—— 
—_ 


— —C— 


ving, cutting, etching or ſcraping in mezzotinto, or caufing or procuring ditto, or knowingly aiding or | 13 Geo. 3. 
1 in tires, in or * any 1 Fry or any plate whatſoever, any promiſſory note, inland bil, or bill of . 79. . 
exchange, or blank promiſſory note, &c. or part of a promiſſory note, &c. containing the words Bank England, 
or Bank Poſt Bill, or any word or words expreſſing the ſum or amount, or any part of the ſum, &c. of ſuch | 
promiſſory note, &c. in white letters or figures on a black ground, or uſing any ſuch plate ſo engraved, cut, &c. | 
or any other inſtrument for the making or printing any ſuch promiſſory note, &c. or knowingly having in his | 
cuſtody any ſuch plate or inſtrument, P. Hall. ſuffer commitment to the common gaol, Ic, not exceeding fix months, 
N. Indiftment, J. Quarter ſeſſions. | 


» — — . * * pi 


|. *** * — 
8 
th. » 


— 


Knowingly and wilfully uttering or publiſhing any ſuch promiſſory notes, inland bills, or bills of exchange, &c. 13 Geo. 3. 
(N. B. This act not to extend to perſons, who, being poſſeſſed of ſuch notes, ſhall only utter the ſame for pay- 
ment, &c, to the iſſuer or drawer, accepter or indorſer thereof,) H. ide above, No. 2483. | 

| 


—_ * * ä — — — — —— K — — 


— 
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If any perſon ſhall falſely make, alter, forge or counterfeit, or cauſe or procure to be, &c. or willingly act or aſſiſt 18 Geo. 3. 
in the falſe making or, &c. any acceptance of any bill of exchange, or the number or principal ſum of any ac- | c. 18. ſ. 1. 

countable receipt for any note, bill, or other ſecurity for payment of money, or any warrant or order fer payment 
of money or delivery of goods, with intention to . any corporation whatſoever, or ſhall utter or publiſh 
as true any falſe, altered, forged or counterfeited acceptance af any bill of exchange, or accountable receipt for 


any note, &c. with intention to defraud any * whatſoever, knowing the ſame to be falſe, &c. he ſhall 


— 


P. be deemed guilty of felony without benefit of cler g y. | / 
— — — — — — — — — — = — — ——— —I__ — ——— — — 
2486 Fortunes Undertaking to tell ditto, or pretending from his {kill in any crafty ſcience to diſcover where an Geo. 2. 
| | | y * 9 
or chattels, ſuppoſed to have been ſtolen, may be found, P. Hall ſuffer impriſonment for a year, ſans bail or] c. 5. ſ. 4. 


mainprize, and once every quarter, pillory, Oc. for one hour. R. Indidment or information. 


— —_ 8 
——_— —_— — — — 
—_— * 
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to be marked with the ſame number of ilet holes, (for the form and manner of which, wide the act,) and maſters ſc. 29. ſ. 1. 9. 


| not making ditto, ſhall for every ſuch piece, &c. over and above the ſame, forfeit B. 72 in default of, Sc. 10. | 
be committed to the common gaol not exceeding three months, unleſs, &c. R. Diſtreſs. A. Half ts the informer, and | 

half to the poor. M. 1. J. 1. 8 | 

| 

” * W — — — —— — — 


| 


Loudon, with an intention to defraud—77ge the trials at the Old Bailey in January 1782. Ditte in February 1782, p. 237; | 
and ditto in February 1782, No. 222. | 


N. 8 Altering a writing croſs the face of a bank note, is altering an indorſement within the ſtatute. Crown Circuit, 
Ni. , | | | | 


picked the pocket of Samuel Mæadabell of twenty-four guineas ; and being afterwards indicted for ſtealing the ſame privat 

72 ſecretly from the perſon of the ſaid Samuel Meadævell, his property, was found guilty, death, at the Old Baily in | 
31755. i 

So *gan— Margaret Skylight for a robbery, under pretence of telling fortunes, was indicted for ſtealing one pair of gold ear- | 

80 rings, ſet with diamonds, value 30s. the goods of John Segalas, and was found guilty at the Old Bailey in December 1743. 


— 


1 a ſimilar pretence of telling her fortune, Honour Penerey was indicted for ſtealing a hrown filk gown, &c. the | 
8000s of Jaue Ellard, and was found guilty at the Oli Bailey in May 17 38, No. 3. 
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2488 Journeymen, apprentices, &c. {wide above) unleſs they make it appear that they acted according to the direction 6 Ge, ; 
Geo. z. 


; of their maſters, ſhall forfeit P. xo exceeding 4.05. nor leſs than 55. in default of, c. be committed to the common | c. yt 
| gaol not exceeding three months, unleſs, c. x Diftreſs. A. Half to the informer, and half to the poor. WM. 1. 6 9. Lg, 
; A. 1. Ap. f | 8 \ 1 ' N 


tt. — ——— — 
——_—— 


— — — 


2489 Selling or expoſing to ſale any ſuch, &c. (except they diſcover the vender, ſo as he ſhall be convicted and become 6 Geo 
liable to the penalty) ſhall forfeit for every ſuch piece, &c. P. 5. in default of, Cc. be committed to the com- 3. 
non gaol not exceeding three months, unleſs, Fc. R. Dire. A. Half ta the informer, and half to the poor, 
N Or. TU. 1. A. 1. N a 2 | 
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F — | „ 
12490 N. B. In the above act, nothing ſhall extend to prevent the uſing remnants or, &c. in the welts, and tops of ſtock- 6 Geo 

| ings only, at any diſtance, not exceeding three inches from the top, although the ſame ſhall not contain ſo great | c, 29. Fa 

a number of threads as, &c. nor to any rights or privileges belonging to the maſter, wardens, and aſſiſtants of D. MA a 

| 25 


the company of frame-work knitters. | 
hs 3 \ 
—_— — — 12 — — 8 ö 
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{2491} If any perſon ſhall load or put on board any ſhip or veſſel, any frame for ditto, or any part thereof, in order to be 7 & 8 W. 2. 
| exported beyond the ſeas, (excluſive of the ſame,) he ſhall forfeit P. 400. R. Action of debt, or, c. A. Half c. 20. 12 


-, to the king, and half to him avha hall ſue. J. Courts of record. 
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2492 If any frame-work-knitter, who ſhall rent or take by hire any, &c. either with or without any machine or | 28 Geo. J, 

engine thereto annexed, &c. of and from any perſon whomſoever, ſhall refuſe to yield up and re-deliver ſuch, c. 55. {1, 
&c. having received from ſuch perſon fourteen days previous notice, on conviction upon oath, (or information 
| of a Quaker, &c.) he ſhall for every ſuch offence P. forfeit 205. to the poor of the pariſh where ſuch offence full 
be committed ; and on non-payment immediately, and not delivering up ſuch frame, Sc. to the cauner, within fix days | 
after convittion, the juſtice before whom, &c. ſhall commit the party to the common gaol, or other public priſon of ſuch | 
county or, &c, without bail or mainprize, to hard labour, not exceeding three nor leſs than one calendar manth, | 


B. Owner, or one witneſs. J. One juſtice of, Sc. where the offence ſhall be committed, or the perſon fo charged | 
Gall reſide . i | 


— 
2 — 


2493 If any perſon wide above) ſhall ſell or otherwiſe unlawfully diſpoſe of any ſuch ſtocking- frame or, &c. without 28 Geo. z. 
| the conſent of the owner, he ſhall P. /ufer ſolitary impriſoument in the common gaol, or houſe of correction of the | c. 5 5. 1,2, 
place where, &c. without bail or mainprize, for not leſs than three nor exceeding iauelve calendar months, R. In- 
dictment, | 


- 12494] And if any perſon ſhall wilfully and knowingly receive, or purchaſe any ſuch ſtocking-frame, &c. ſo ſold, or un- 28 Geo. f. | 
lawfully diſpoſe of contrary to, &c. he ſhall . /ufer ſolitary impriſonment, &c.—wide above. c. 55 f. 2,3. 


— 
— — — —— 


42495 If any perſon ſhall by day or night enter by force into any houſe, ſhop, or place, with an intent to cut or deſtroy | 28 Geo. 3. 
| any trame-work, knitted pieces, ſtockings, or other articles or goods being in the frame, or upon any machine c. 55. l. 4 
or, &c. annexed or, &c. or ſhall wilfully or maliciouſly break, deſtroy, or damage any frame, machine, engine, 
tool, inſtrument, or utenſii, uſed in and for the making of any ſuch frame-work-knitted pieces, or other goods, 
| in the hoſiery or frame-work-knitted manufactory, not having the conſent of the owner fo to do, or break or 
| deſtroy any machinery contained in any mill or mills uſed, or any way employed in preparing or ſpinning of | 
15 wool 2 . for na 2 ” ſtocking-trames, he ſhall be P. adjudged guilly of felony, and tranſported not 

. exceeding fourteen nor leſs than ſeven years. ; ; | 


gh 1 . \ 


* * . * ä 8 „ 4 — 
— _—_—.. 


2496. France — To prohibit the circulation of promiſſory or other notes, orders, undertakings, or obligations for the 
payment of any ſum or ſums of money, or for any other conſideration, created and iflued under, or in the name 
of any public authority in Frauce—Fige. 


1 | 8 2497 And 
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e ee —enyu—oa ene ce ce a — 
* Frante. Frauds, | 
2 And more effectually to revent, during the preſent war between Great Britain and France, all traitorous cor- 33 Geo. 3. 
249 4 reſpondence with, or aid or aſſiſtance being given to his majeſty's enemies ide C. 27. | 
If . perſon ſhall falſely and deceitfully obtain or get into his hands or poſſeſſion any money, goods, 33 Hen. 8. 
2493] F yes 2 8, or other things of any other perſon, by colour and means of any falſe privy token, or coun- | c. 1. 1. 2. 
terfeit letter, made in another man's name, to a ſpecial friend or acquaintance, for the obtaining of money, &c. 
fm ſuch perſon, he ſhall be puniſhed with P. impriſonment, pillory, or any corporal pain (except death as ſhall 
be adjudged by J. the juſtices of afſize or ſeſſions. | | 
eee e cath e 59 1 
2499] N. B. Any two juſtices of, &c. may call and convene by proceſs, or otherwiſe to the aſſizes or general ſeſſions, 33 Hen. 8. 
. any perſons ſuſpected of the ſaid offences (vide above) and commit or bail him till the next aflizes, or general [c. 1. f. 3. | 
2500 And if any perſon ſhall be guilty of any ſuch deceits, he ſhall be liable (excluſive of the above) to make Y. /atis- | 33 Hen. 8. 
faction for the things ſo obtained. R. Action, or, Fc. A. To the party grieved. b. 1. f. 4 
2501 Perſons knowingly and deſignedly by falſe pretences, &c. obtaining from any perſon, money, goods, wares or | 30 Geo. 2. 
merchandize, with intent to cheat or defraud ſuch, &c. of the ſame, or knowingly ſending or delivering any | c. 24. ſ. 1. 
| letter or writing with or without a name, or ſigned with a fictitious name, or any letter, threatening to accuſe | 
any perſon of any crime puniſhable by law with death, tranſportation, pillory, or any other infamous puniſhment, 
with a view or intent to extort money, &c. from the perſon ſo accuſed, P. Hall be fined and impriſoned, or pu! * 
jꝛti the pillory, or publickly whipped, or tranſported for ſeven years. R. Indictment. J. Next general or quarter 
ions of oyer and terminer. | 


2502 N. B. Any 


— — — —)— 1... tl 2 6— ————— 


ANNOTATIONS, 


N. B. Sir Edvard Coke is of opinion that the offender cannot be fined in a proſecution upon this ſtatute, becauſe it is ex 
| ordained that ſome corporal puniſhment ſhall be inflicted, and no other is mentioned. 3 /n/. 123. | 
Again -A perſon endeavouring by a counterfeit letter to defraud another of goods, and being apprehended on ſuſpicion of ſuch 
fraud, before he hath got the goods in his poſſeſſion, ſeems not to be within the ſtatute, E. 3 Geo, 2. K. and Brian, Sg, 
N. 7. | 

So a man * that ſuch a 
adjudged not inditable on this ſtatute, unleſs he came with falſe tokens. 

Moreover the falſe tokens muſt be ſpecified in an indictment upon this act and 
13 Geo. 2. Strange 1127. | | 

Fide alſo the trial of Henry Govers, otherwiſe Debozier, who was indicted at the Old Bailey in December 1754, for defrauding 
William Addis of three gold watches, value of 917. by certain falſe tokens and pretences, wiz, by ſhewing two letters to, &c, 
which he ſaid were from his correſpondent in Hain, with a commiſſion, &c. | | 

Memorandum—In offences by this act, the juſtice ſhould take the examination of, &c. and certify the ſame to the ſeſſions or 

| gaol delivery; and withal bind over the informer and witneſſes to give evidence therein. Dali. 32. 

Again —In an indictment either on this ſtatute, or on the 30 Geo, 2. c. 24. it muſt appear by the ſame, what the particular and 

yu falſe pretences were ide the caſe of K. v. Maſer, Trin. T. 28 Geo. 3. 

And for form of an indictment for, &c. by the ſaid 33 Hen. 8. c. 1. vide Crown Circuit, p. 217. 


Per Lord Kenyon : * When this ſtatute (the 30 Geo. 2. c. 24.) paſſed, it was conſidered to extend to every caſe where a party 
„ had obtained money by falſely repreſenting himſelf to be in a fituation in which he was not, 'or any occurrence that had | 
not happened, to which perſons of ordinary caution might give credit,” ide the caſe of Young, Randal, Mullins, and 
Oſmer, v. the King in 3 in the King's Bench. | 

So again, per Aſhurſt, Judge: The words of this ſtatute are very general, all perſons who, knowingly by Falſe pretences, Hall 
* obtain from any perſon, | 
operation.“ bid. 

So again, by Buller, Judge: 
to defraud. Barel 
* falſe; and the inte 


preſsly 


rſon ſent him to receive 20l. and received it, whereas ſuck perſon did not fend him, had been 
Black. 79. | TR 
ſo ruled in the caſe of Rex v. Munoz, Hil. T. 


{ 


„The ingredients of this offence are the obtaining money by falſe pretences, and with an intent 
y aſking another for a ſam of money is not ſufficient ; ſome pretence muſt be uſed, and that pretence 
nt is neceſſary to conſtitute the crime. If the intent be made out, and the falſe pretence uſed in order 


to effect it, it bring 


$ the caſe within this ſtatute,” TBIid. 
| X x 2 


: 


money, goods, c. with intent to cheat or defraud, Fc, and we have no power to reſtrain their 


Again ; 


, 


| 


F* 


1 


ö 


| 
| 
|; 
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Frauds. 


| 
N. 


„ 


_— „ 
te — — 


— . 
— — — — — — — 
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B. Any juſtice of the peace, &c, before whom any perſon charged with having committed any of the ſaid offetices 
Kc. may commit or bail ſuch, &c. (but if the latter, not before twenty-four hours notice ſhall be proved by oath 
to have been given in writing to the proſecutor, of the names and places of abode of the perſons proſecuted, 
&c. unleſs they ſhall be well known to the juſtice, &c.) to anſwer the matters complained of at the next ge- 
neral or quarter ſeſſions, &c, or next ſeſſions of oyer and terminer which ſha!l be held for the county or place, 
&. wherein the offence ſhall, &c. and ſhall biad over the proſecutor of every ſuch, &c, to appear at, &c. by 
recognizance (in ſuch reaſonable ſum as to ſuch juſtice ſhall ſeem requiſite) to proſecute, &c. ; and if any money, 
&c. ſo fraudulently obtained, ſhall appear to ſuch, &c. to exceed the amount of 20/7. the recognizance from the 
roſecutor ſhall be in not leſs than double the amount the ſame ſhall appear before any ſuch juſtice to 


worth. J. 1. : 


* ate 


2503 Witneſſes 


| And it is to be obſerved, that an indictment charging the defendant with obtaining money by falſe pretences is inſufficient, if 


1 


ö 


8 


Again by Greſe, Judge: This ſtatute created a new offence ; for it declares, that all perſons obtaining money by falſe pre. 


But to conſtitute an offence within this 30 Geo, 2. c. 24. money or goods muſt be obtained by the defendants by a falſe pre- 


{ So Samuel Brumage was indicted, for that he unlawfully and knowingly defrauded Samuel Bellamy of ninety- ſix pounds weight 


. 
* * * — — r * — 
1 ed — — — 2 — — . 
nm.. 


ANNOTATIONS. 


e tences, with an intent to cheat, ſhall be deemed offenders againſt law and the public peace.“ 


tence with an intent to dgfraud; and it is no objection that the pretence conſiſts in a repreſentation as of ſome tranſaQion to 
take place at a future time. Moreover, where the pretence is conveyed by words ſpoken by one defendant in the preſence 
of others, who were acting in concert together, they may be all indicted jointly. And it is no objection in arreſt of judg. 
ment that the indictment contains ſeveral charges of the ſame nature in the different counts ide the caſe of John lm 
S. Randal, V. Mullins, and J. Ofmer, againſt the King in Error, H. T. 29 Gee, 3. Durnford and Eaft'; Rep. vol. 


part I, P · 98. ; . 


it does not ſhew what the falſe pretences were; and if the defendant be convicted on it, the court will reverſe the judgment 
upon a writ of error Vide the caſe of the King againſt Maſon, T. T. 28 Geo. 3. Durnford and Eaff's Rep. vol, 2. part 5 
» 681. | ; 5 | 

N B. Thus Foeph Marks was indicted for obtaining by falſe pretences (that is to ſay, of being ſent for the ſame by Mr. Paa. 
cock ) of Thomas Briſcall fourteen pounds of ſoap, value fix ſhillings, and five pounds weight of ſtarch, value two ſhillings, 
the property of the ſaid Thomas, &c. and was convicted thereof ide Old Bailey trials in February 1778, No. 291, | 

So again—//aac Tęſurun Alvarez was indicted for obtaining thirty-one guineas of 7 homas Douglaſs by falſe pretences—the con- 
nection between the parties originated from an advertiſement in the Daily Advertiſer relative to the advancing money, with 
the utmeſt ſecrecy and diſpatch, and on terms agreeable to the nature of the ſecurity—and was convicted of the ſaid offence at the | 


Old Bailey in May 1781. 


of iron nails, value 425. by falſe pretences—and being convicted of the ſame, was tranſported— At the. Old Bailey in De. 
cember 1762, No. 58. | | | | | 

So again — James Allen was indicted, for that he, together with the above Samuel Brumage, did unlawfully and knowingly de- 
fraud Samuel Bellamy of ninety-fix pounds weight of nails—and being convicted, was tranſported for ſeven years—4: the 
Old Bailey in Fan. 1763, No. 103. | | 

So with reſpect to ſending a threatening letter, &c.—In a threatening letter, the threat muſt be direct and plain; but the bare de- 
livery of the letter, though "urs is evidence of a knowledge of its contents; and the offender may be tried in the county 


| 


where the proſecutor received it ide Girwood's caſe at the Old Bailey in February 1776. | 
Thus John Preſton and Charles Williams were indicted for unlawfully, knowingly, and deſignedly ſending a letter, with the 
name Charles Preflon therounto ſubſcribed to the marquis of Carnarwon, threatening to accuſe him with the crime of ſodomy, 
with intention to extort money from his lordſhip, againſt the form of the ſtatute, &c.—and being convicted thereof, eie 
tranſported for ſeven years—ide Old Bailey trials in June 1767, No. 319, 320. | 
So again John Williams came to the ſhop of John Price, to whom he owed 51. 15s. 6d. for goods ſold and delivered on credit 
— ſaid he was come to pay ſaid bill, and would give him a draft on his banker CB. for the money, hut that he would dra 
for 211. as he was going out of town, if Price would pay him down the difference—he accordingly drew on B. for the above 
ſum— gave the ſaid draft to Price, and Price paid down, the difference, being 15/. 45. 6d. Hereupon Price went to the ſaid 
banker B. and preſented ſaid draft for 217, but inſtead of payment, received for anſwer that“ he CB. had had no money of 
Williams for many years, nor did he recolle& that he had ever had any.” — On the ſame day Price called at Williams houle, 
but he was not at home; he called again the next day, when Williams told him, that fince his giving him the above dra 
for 21/, he had drawn on his banker for 150/. and therefore ſaid draft for 21/. was not paid, but that he / Williams ) woul 
call on him on the morrow and pay him the ſaid, &c. but did not. This ſeems a mere contrivance of Williams to cheat Fri 
of 150. 4. 6d. under the falſe pretence of having that ſum at leaft at the banker's, and that the banker would pay it © | 
« Price upon his draft; and I incline to think the caſe falls within the ſtat.” 30 Geo. 2. J. Wallace, 12th Od. 1780. , | 
So a perſon falſely pretending that he had power to diſcharge ſoldiers, took money of a ſoldier to diſcharge him; and being 


indicted for the ſame, the court held the indictment to be good, 7. 3. C. Serleftead's caſe, 1 Latch, 202. | 


| Wales on behalf of the proſecutor or the perſon accuſed, may be ſummoned, &c. and if any one ſo ſummoned | 32 Geo, 2. 


& 


ſhall neglect to refuſe to appear, &c. and no juſt excuſe ſhall be offered, &c. (after proof by oath of ſuch ſum- | c. 24. ſ. 17. 
mons having been duly ſerved, &c.) the juſtice may ifſue his warrant to bring ſuch, &c. before him or, &c. | | 
and if any ſuch, &c. on his appearance, &c. ſhall refuſe to give evidence, &c. he P. Hall be committed to the 


public priſon not exceeding three months, J. 1. Ap. 


ae 1 — * tc. 
— — — _— — — ww —— 
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And iron ſuch examination any ſuch juſtice, &c. ſhall deem the evidence of any ſuch witneſs to be material, he | 30 Geo. 2. | 


may bind over any ſuch, &c. unleſs a feme covert, or one under age of twenty-one years by recognizance | c. 24. ſ. 16. 
to appear, and give evidence at the next general or quarter ſeſſions of the peace, or ſeſſions of oyer and 


ter miner. 


— 
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witneſs, 
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ANNOTATIONS | 


So one was indicted and fined for counterfeiting a protection, and that, though in the name of one who could not grant a protec- 
tion. 1 Sidu. 142. | | 

Again—On an indiament againſt a miller for changing corn delivered to him to grind, and giving bad corn inſtead of it; it 

was moved to quaſh the ſame, becauſe it was only a cheat of a private nature; but it was anſwered, that being a cheat 
in the way of trade, it concerned the public, and therefore was indictable. T. 16 Geo, 2. K. and Wood, Sass. C. 
1. 117. | | 

So for herein an order to procure goods in the name of the proſecutor, the indictment hging laid capitally upon the act of 
parliament againſt forgery—it was determined that an order forged for the obtaining goods or merchandize in the name of 
another perſon, when the ſame imported credit ; and if the ſame were delivered upon ſuch terms, did not amount to the 
meaning of the act of parliament againſt forgery, but by conſtruction of law was only deemed a fraud. Guildhall, 
Sept. 1776. a | : | 

And ALE it has been determined that on an indictment for a cheat in procuring a note from 7.—H. could not be a witneſs. 
Salkeld, p. 282. The King v. Whiting, 

Yet on an indictment for a cheat done to J. S. by impoſing upon him a quantity of beer mixed with vinegar and grounds of 
coffee for port wine, per Hol?, chief juſtice, J. S. was allowed to be a witneſs to prove the fact upon trial. Salleld, p. 286. 
The Queen v. Mackarty, et al. | 

„ form of indictment for ſelling counterfeit Duich guilders, for true and good guilders, vide Croaun 

ircuu, p. 2212 : | 

Ditto for pledging a braſs chain coloured with gold, for and as pure gold. 7bid. p. 222. 

Ditto for a fraud in indorſing a note after payment. 7bid. p. 227. 

Ditto againſt a penſioner of Chelſea college for defrauding the king of money, by procuring himſelf to be admitted an out- 
penſioner of the ſame college, as of another regiment, and under pretence that he was not otherwiſe provided for by the go- 

vernment. Crown Circuit, p. 229. | 

Ditto for a miſdemeanor in producing and publiſhing a forged writing, purporting to be the requeſt of a proſecutor to the at- 


— ee CO 


torney-general, to obtain @ noli preſegui, upon an indiftment for an aſſault, and by colour of ſuch writing, obtaining thereof. 


bid. 232. | 
Ditto for defrauding a perſon of money by counterfeiting the poſt- mark on a piece of paper folded up like a letter, _7bid. 


p. 327. | 
Ditto for defrauding a perſon of money under pretence of procuring a licence to ſell ale. 7bid. p. 238. 
Ditto for defruding under falſe pretences. 7bid. p. 241. 
Ditto for uttering a counterfeit half guinea, bid. p. 223. 
Ditto for uttering a counterfeit ſixpence, and having another found in his cuſtody. 16%. 224. | 
Ditto for cauſing and procuring guineas filed and diminiſhed, to be uttered as good guineas. bid. p. 225. 
N. B. Mr, Serjeant Hawkins's opinion is: That if A. delivers ſuch guineas to B. to get changed, 4. is indictable, and all other | 
perſons that are privy to and acting therein although the guineas be carried by B. in their abſence to be changed, if it be 
by their procurement. i 5 
Secondly, That where the guineas are delivered by A. to B. to get changed in one county, and 3B. utters them in another, in 
ſuch caſe A. muſt be indicted in the county where the uttering was by B. Jbid. p. 226. f Mm | 
itto for a fraud in indorſing a note after payment, Ibid. p. 227. 
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And any inhabitant, where any of the offences by this act ſhall be committed, ſhall be deemed a competent 3o Geo. 2. | 


Ditto for winning goods at an unlawful game by throwing dice, as indictable at common law 1814. p. 220. | 
| 2506 No 
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Frauds, Fringe. | Fuel. 


— — 


Fugitives. 


2 n 


SGame. 


8. 


No certiorari ſhall be granted to remove any indictment, conviction, or other proceedings, &c.— and for form 


conviction, wide the act. 


* 


— — 


of 30 Geo, 2. 
' C. 24. bis 


2 0, 9 


| 


— 
_ 


And N. B. the clauſe in act 24 Geo. 2. c. 44. is extended to juſtices acting under this act; and notice is to be 


given to peace officers before commencing any ſuit againſt them, in order that tender of amends may be 
made, &Cc. | | 


— 1 


——— 


— 


30 Geo. 2. 
C. 24. ſ. 23, 


Fringe /foreign ), cut-work, embroidery, band-ftrings, buttons, or needle-work made of thread or filk, any one 
importing or cauſing, &c. into the kingdom of Eng/:nd or dominion of Wales, ſhall forfeit (N. B. Proſecution 


within twelve months) D. The /ame and 1001. R. Action of debt. A. Half to the king, and half to him who 
Hall ſue. | J. Courts of record. X 


— 


= 
2 


6—— 


— 


months) P. The ſame and pol. R. Yide above, No. 2508. 


— 


— — 


N. B. Upon complaint and information to any juſtice within, &c. at times reaſonable, ſuch, &c. may iſſue his 
warrant to the conſtable of, &c. to enter and ſearch for ſuch manufactures in the ſhop, being open, or warehouſes, 
or dwelling-houſes, of all ſuch as ſhall be ſuſpected to have any ſuch, &c. and to ſeize the ſame. 


— 


— 


Fuel —If any perſon mall bring any talwood, billet, or faggot, to any city, borough or town corporate within this 


And any one ſelling or cauſing ditto to be ſold, or offering to ſale, ſhall forfeit (N. B. Proſecution within twelve | 73 & 14 


Se eee | 


13 & 
Car. % f 


c. 13. f. 2. 


—— — 


Car. 2. 
C. 13. l. 2. 4. 


————— 


13K 1 
Car. ny 
c. 13. f. 4, 


5171 43 Eliz. 
5 realm, for ſale, &c. not being of the proper aſſize, &c. wide the act) the mayor, bailiff, or other head officer c. 14. ſ. z. 
of the ſaid city, &c. ſhall have power, onanformation given, &c. to call before them, &c. ſix good and lawful 
men of the ſaid city, &c. and ſhall ſwear them upon their corporal oath, truly to enquire whether, &c. 
| and if they ſhall preſent upon their oaths, that any of the ſame, &c. be not of fuch good and ſufficient 
| aſſize as, &c. then to deliver the ſame unto ſome overſeer, to be diſtributed. A. To the poor. J. Mayor, &c. | 
| | 0 i 8 N 
"19D? 86 3 a 2 2 i 
E 120 And all billet, excepting ſuch as is made of beech wood, (vide 10 Aun. c. 6. ſ. 1.) that ſhall lie or be expoſed to 9 Ann, 
| Aale on any wharts, ſtathes, keys, or other places where billet is uſually put on board, landed, laden or unladen, c. 1s, f. 2, 
| or that ſhall be in any hoy or other veſſel within any port, and ſhall not be aſſized and marked, or cut as, &c. 
| (widetheaRt) that then upon information thereof given to, &c. any juſtice of the peace of the county, or mayor 
a or, &c. (vide above) A. To the overſrers of the poor. J. 1. or mayor. c. | 
2513 N. B. Within the cities of London and W:ftmin/er, or the weekly bills of mortality, no perſon ſhall ſell billet made | 10 Ann. 
even of beech wood by retail unleſs the ſame be aſſized, &c. or by the weight of the ſaid beech billet, if the | c. 6. l. 2. 
buyer thereof ſhall require the ſame to be weighed, 
* 
| | 8 | . 7 Z 8 1 
2514 Fugitives—If any perſon who hath fled for felony or other enormous offence, and hath been proclaimed by writ | 2 Hen. 5. 
out of Chancery, ſhall not come at the day of ſuch proclamation returned, he H. Hall be Halden and adjudged “. 9. . l. 
for convitt aud attainted. | ; 
| 
| — | | 8 
2515 Game — Any lay man, not having lands and tenements of 401. a year, or clergymen not advanced to 10d. a year, | 13 Ric. 2. 
| i or keeping any greyhound, or other dog to hunt, or ſhall uſe nets or other engines to take or deſtroy | i. 1. e. 13. 
deer, hares, or conies, or other gentlemen's game, ſhall ſuffer P. a year's impriſonment, J. Seffions. . 1. 
| | 2516 The 
= : 2 — 
| 1 — — —— — — — 8 1 9 
| | ANNOTATION S. 
2575 N. B. It is a maxim of the common law, that ſuch goods of which no one can claim any property, do belong to the king by ” 
| Preogative, and hence all thoſe animals fere nature, which come under the denomination of game, are {tiled in our ny „ 
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Game. 


— 
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The kine's council or the juſtices of peace, on information of hunting by night or with painted faces, may iſſue a | 1 Hen, f 
ren arreſt the * and if any one arreſted conceal thoſe with him, or if any make reſcous or diſobey- c. 7. ; 
| {ance to the warrant, ſo that it cannot be executed, or if any be convicted of hunting in the night, or with vizors 


or painted faces, P. # it felony. 5 : . 
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ANNOTATIONS. 


mae ſuch a precin& or lordſhip. And from hence cometh the right of lords of manors and other liberties, unto the game 


within their reſpective, &c. ;. and upon this foundation the ſeveral acts of parliament are eſtabliſned. For theſe reſtrictions 

do not take from the common people any right, which they ever had, but only grant unto ſome perſons thoſe privileges, 

which before reſted ſolely in the king. 2 Bac. Abr. 612, 613. ; ; | 

So by the law of nature, every man has a right to thoſe animals that are wild, as by being ſo they are no man's property, and 

what is no man's property, every man may take, The common law allows the ſame, and every man had a right to take game 

as he could catch it, till reſtrained by the ſtatute law. 7 : 

Thus, as there is no law in force againit killing of crows or other birds not game, ſo a gun that is applied to this uſe, is neither 
forfeited, nor is the party that carries it, ng unqualified, liable to any penalty, except that of a treſpaſs on another man's 

ground, the damage of which muſt be proved before a jury. 

Indeed the common law juſtifies the hunting of foxes, badgers, and other ravenous beaſts of prey in the ground of another 

| perſon; but a man may not dig to unearth them without licence—for therein he ſhall be a treſpaſſer. Roll. Abridge- 

ment, 5 58. | / i 

No man — can come upon another man's ground to kill game without being liable to an action of treſqaſs. 2 Bac. 

Abr. 613. 

And an e perſon ſo treſpaſſing, ſhall pay full coſts; but if he is qualified to kill game, and the damage found ſhall be 

under 40s. he ſhall in ſuch caſe pay no more coſts than damages. Ii. 

For a qualification to keep a gun or a dog, &c. 1s only to hunt in a man's own ground. Comb. 420, 421. Ld. Raym. 150. 

Nevertheleſs a perſon may juſtify treſpaſs in following a fox with hounds over the grounds of another, if he does no more than 

is neceſſary to kill the fox ide the caſe of Gundry againſt Feltham, Trin, T. 26 Cœo. 3. Durnford and Eaft's Reports, 


.* FLEXI y 
And although a man be qualified to kill game, yet he muſt kill it in a lawful-manner,:and not in ſuch ways as tend utterly to 
deſtroy it, Barn. E | 
Again—By the common law no perſon is at liberty to take or kill any beaſts of chaſe, but ſuch as hath an antient chaſe or park, 
unleſs they be alſo beaſts of prey. Yide Blackſtone's Commentaries, c. on the Rights of Things, p. 415. 
And as to all inferior ſpecies of game, called beaſts and fowls of warren ; no man, but he who has a chaſe or free warren, by 


in thorough ſtrictneſs of common law, either hunting or ſporting at all. ICid. p. 417. 
For however novel this doctrine may ſeem, the fole right of taking and deſtroying game belongs to the king; which may 
appear from hence, becauſe he may grant to his ſubjects an excluſive right of taking them; which he could not do, unleſs 
ſuch a right was firſt inherent in himſelf. . It is true, that by the acquieſcence of the crown, the frequent grants of free warren 
in antient times, and the introduction of new penalties by certain ſtatutes for preſerving the game, this excluſive prerogative 
of the king is little known or conſidered, . Every man that is exempted from theſe modern penalties, looking upon himſelf as 
at liberty to do what he pleaſes with the game. Whereas the contrary is ſtrictly true, that no man, however well qualified 
he may vulgarly be eſteemed, has a right to encroach on the royal prerogative, by the killing of game, unleſs he can ſhew 
Deen grant of free warren, or a preſcription, which preſumes a grant, or ſome authority under an act of parliament, 
id. p. 417. 5 5 
And as for 3 I know but of two inſtances wherein an expreſs permiſſion to kill game was ever given by ſtatute, the one 


r 


_ 


or with ſome little alterations ſtill ſubſiſts, and plainly ſuppoſes ſuch power not to have been in them before. 
id. p. 418. | 
The trath of the matter is, that theſe game laws do indeed gra/ify nobody, except in the inſtance of a game-keeper, to kill game; 
but only to ſave the trouble and formal proceſs of an action by the perſon injured, who perhaps too might remit the offence, 
theſeſtatutes infli& additional penalties to be recovered, either in a regular or fummary way, by any of the king's ſubjects, 
from certain perſons of an inferior rank who may be found offending in this particular. But it does not follow that perſons 
excuſed from theſe additional penalties are therefore authorized to kill game. The circumitance of having roo/. her ann, and 
the reſt, are not properly qualifications but exempti»ns. And theſe perſons ſo exempted from the penalties of the game 
ſtatutes, are not only liable to actions of treſpaſs from the owners of the land; but alſo, if they kill game within the limits 


-q et royal franchiſe, they are liable to the actions of ſuch, who may have the right of chaſe or free warren therein. 141g, 


8 


grant from the crown, or preſcription, which ſuppoſes one, can juſtify hunting or ſporting upon another man's ſoil, nor indeed | 


's game, and that which he hath he may grant to another, and conſequently another may perſcribe to have the ſame | 


by 1 Fac. . I. c. 27. altered by 7 Fac. 1. c. 11. and virtually repealed by 22 and 23 Car 2. c. 25. and the other by 5 Ann. 
e. 14. which empowers lords and ladies of manors to appoint game-keepers to kill game for the uſe of ſuch lord or lady; 
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| 8 | | SY K 1 12 a . | 
No perſon, of what condition he be, ſhall trace, deſtroy, and kill any hare in the /zozv, with any dog, nor otherwiſe 


upon pain of forfeiting for every hare fo killed P. 6s. and 8d. R. [nguifition, A. To the king to the lords 
of the len. J. Sant or I Sterwards of the letts, | | | 
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hare- pipes, cords, or with any ſuch inſtruments or other engines, ſhall forfeit for every hare . 205. immediately, 
in default be committed to the common gaol for three months, without bail or mainptize, or N. B. one month after his 
commitment, together with tw» ſufficient ſureties, ſhall become bound by recognizance in the ſum F4 201, each, with con- 
dition that the party, /» offending, ſhall not at any time thereafter offend ſo again. A. To the poor, Sc. AA. 2. 
J. 2. | a 
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Any perſon whatſoever, tracing or courſing any hares in the ſroxu, or taking or 3 any hares with any 
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Any perſon who ſhall keep any greyhound for courſing of deer or hare, or ſetting-dog or net, to take pheaſant 


or partridge, (except he be ſeiſed in his own right, or in the right of his wife, of lands, tenements or heredita- 
ments, of the clear yearly value of 10/. &c. or of ditto, for term of life, of the clear yearly value of 300. &c. or 
be poſſeſſed of goods and chattels to the full value of 200/. or be the ſon of any knight or baron of parliament, 

or ſome perſon of higher degree, or the ſon and heir apparent of an eſquire, P. Hall be committed to the common 


| A. To the poor, Oe. TM. 2. J. 2. 


” 


8 RY * —— 
— — _ — 


gaol for three months, ſans bail or main prixe, unleſs he ſhall pay immediately 40s. or, Oc. (wide above, No. 2518) 
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Every perſon which ſhall ſell, or buy to ſell again, any hare, partridge or pheaſant (except partridges and pheaſants 
4 reared and brought up in houſes, or brought from beyond the ſeas) ſhall forfeit P. or every hare ard partridge 


101. and for every pheaſant 20s. R. Indiftment. A. Half to bim that will ſue, and half ta the poor, Sc, 
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If any one not having hereditaments, &c. of the clear yearly value of 400. or not worth in goods or chattels 
2007. ſhall uſe or keep any engine, hays, ferrets, or coney dogs, &c. to kill deer or conies, (except ſuch as ſhall 


have any ground imparked with pales, or incloſed with wall or hedge, uſed for the keeping of any deer or conies, 


the increaſing of which conies ſhall amount to the clear value of 40s. to beletten, or keepers or warreners in their 
parks, warrens, or grounds belonging to their charge,) then P. ary perſon having hereditaments, fc. of the 

clear yearly value of 100l. in fee-fimple, fee-tail, or for life in his own, or inthe life of his wife, may take from the 
perſon or poſſeſſion of ſuch malefadter, ſuch guns, bows, engine, - hays, gate-nets, purſe-nets, ferret and coney dogs. 
A. To his own uſe for ever to heep. | ; 
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{ Exery perſon whatſoever, who ſhall hawk at, deſtroy or kill any pheaſant or partridge with any hawk or dog, by 


colour of hawking between the firſt of Zuly and the laſt of Augu/?, (N. B. in fix months after the offence) ſhall 
forfeit P. 40s. immediately for every ſuch hawking, &c. and 20s. for every pheaſant or partridge ſo taken or killed, 
| - be committed to the common gaol for one month without bail or mainprixc. A. To the poor, Oc. M. 2. 
5. ; | 
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Every perſon who ſhall take, kill, or deſtroy any pheaſant or partridge with ſetting dogs and nets, or otherwiſe 
with any manner of nets, ſnares or engines, (excluſive of becoming bound before one juſtice by recognizance 
of 20/7. which recognizance ſhall be filed at the next ſeſſions, that he ſhall not thereafter kill or deſtroy any 


2. 


common gaol for three months svithout bail or mainprize. . A. Te the poor, 


. 
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pheaſant or partridge) ſhall forthwith . pay 205. for every pheaſant 9 fo, c. or be committed to the 
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1 Jac, i. 


C. 27. . 4. 


| 
3 Jac, i. 
c. 13. f. 5. 


7 Jac. 1, 


c. 11. 4.2 
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Every perſon and perſons not having lands and tenements, or ſome other eſtate of inheritance in his own or his 


| wife's right, of the clear yearly value of 100/. per annum, or for term of life, or having leaſe or leaſes of 
ninety-nine years, or any longer term, of the clear yearly value of 1 50/. or be the fon and heir apparent of 
| an eſquire, or other perſon of higher degree, and the owners and keepers of foreſts, parks, chaſes, or 
warrens, being ſtocked with deer or conies for their neceſſary uſe, in reſpect of the ſaid foreſt, park, chaſe, 


| 


* 


or warren, are deemed to be prohibited to H. have or keep for themſelves, or any other perſon or perſons, any 
5 | _— | gun 3 


——— 


Car, 2. 


c. 25. f. 3 
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engines. 
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gun, Jowr, greyhound, ſetting-dog, ferrets, concy-dogry lurrherr, Hays, nett, lowbels, hare-pipes, gin: ſnares or other [22 & 23Car. 
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| alified rſon / wide above) ſhall have, keep, or uſe any bows, greyhounds, ſetting-dogs, ferrets, coney- 14 & ;W. 3. 
If any V * eee 3 tunnels, low bels, hare- pipes, ſnares, or any other inſtrument for deſtruction of , c. 23. ſ. 3. 


1 „ tt. 8 


5 or other game, and not give a ſatis factory account of ditto, he ſhall forfeit . zot exceeding 205. nor leſs | 


in default of, Ec. be committed to the houſe of correction not exceeding one month, ner leſt than ten days, | 
= 2 be fi tore [4 kept to hard labour. R. Diftreſs. A. Half ts the informer, and half to the poor, fc. 


M. 1. J. I. 
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ANNOTATIONS: 


chaſe, or park. Free warren is a 


yenting othet perſons ; and no man, not even a lord of the manor, could, by common law, juſtify ſporting on another's 
ſoil, nor even on his own, unleſs he had the liberty of free-warren. Bl/ackflone, vol. 2. p. 38 and 39. 


80 again With reſpect to qualifications to kill game, under 22 and 23 Car. 2. c. 25. it has been determined, that an eſquire, 


or other perſon of higher degree, as ſuch is not qualified under that act, though the ſon of an eſquire, or the ſon of other 
perſon of higher degree, is de the caſe of the King v. Utley, 24 Geo. 3. . | 
So again—lt has been determined, that a diploma conferring the degree of doctor of phyſic, granted by either of the univerſi - 


Smart, Mich. T. 26 Geo. 3. . and Eafi"s Rep. p. 44+ | | 

Again—It is no defence to an action for the penalties on the game laws, that the defendant has a deputation from a perſon 

claiming to be lord of the manor, if there appears to be no ground for ſuch claim, Durnford and Eaft's Rep. Hil. T. 1792, 

p. 681, Calcraf? againſt Gibbs. | : 

N. B. On an indictment for killing game, it lies on the other to ſhew he is qualified. 2 Keel. 582. 1 Shaw, 50. 

But convictions (that is to ſay, the evidence and adjudications) on the game acts, before a juſtice of peace, muſt particularly and 
we ſpecify, that the perſon convicted had not any of the qualifications required by 22 and 23 Car. 2. Barrow's Rep. 

vol. 1. p. 153, &c. | 

So likewiſe in a conviction on the game laws, the information muſt negative, ſpecifically, every one of the qualifications in the 

ſtatute 22 and 23 Car. 2. c. 25,—for, ſaid Lord Mansfield, the defendant can be convicted only of the charge in the infor- 

mation, and hat muſt be ſufficient to ſupport the convition—Fide the caſe of the King againſt I heatman, Eaft, Term, 

20 Geo. 3. Douglaſs Rep. p. 345, 

80 again—A conviction on 5 Az. c. 14. was quaſhed, becauſe the witneſs was not ſworn and examined ix the preſence of the 
defendant, For it is not ſufficient to read over the depoſition in the defendant's preſence—it being a principle in our law, 

that the evidence muſt be given in the preſence of the defendant, that he may have an opportunity of croſs-examining him 

Aide the King againſt Thomas Spencer Crowther, Hil. T. 26 Geo. 3. Durnſord and Eaſt's Rep. p. 126. 


54 is no caſe in which it has been directly decided, that the evidence ſhould negative every particular qualification, 

id. p. 127. 2 

* gh von er er of the defendant's not being qualified, may be ſufficient upon action. The caſe of Bluet and Needs. 
E. 9. Geo, 2. Comynt, 29. ö 

So in the caſe of K. and Pickles, M. 19 Geo. 2. a queſtion was, whether it was neceſſary to add the inferred or argumentative 
qualification collected from 5 Arn. c. 14+, but not mentioned in 22 and 23 Car. 2.) of his not being lord of a manor ; 
you it was ſaid exceptio probat regulam, nor was it neceſſary to go further than the words of this act of parliament 22 and 

3 Car. 2, ELLE N 


It is alſo to be obſerved, that divers convictions have been quaſhed, becauſe the informer was the witneſs—T, 11 Gee. 2. 


74 King and Blaney. 


| Memorandum—F or form of an indictment for keeping a gun to deſtroy the game, Vide Crown Circuit, p. 318, 


N. B. Rabbits killed in a private warren are not game within this act. Lord Kn. 15m. 
a 7 y 25 26 If 


So again — Though the information ought to negative every ſeparate qualification under the 22 and 23 Car. 2. c. 2 5. yet 


ties in Scotland, does not give a qualification to kill game under the ſaid 22 and 23 Car. 2.—Vide the caſe of Faxes agai 
; 2 82 


| 
N. B. A foreſt in the hands of a ſubject is properly the ſame as a chaſe, being ſubject to the common law; and not to the |, 
foreſt laws. But a cha/e differs from a park, in that it is not incloſed, and alſo in that a man may have a chaſe in another | 
man's ground, as well as his own, A part is an encloſed chaſe, extending only over a man's own ground; and the king's | 
ant or immemorial preſctiption is neceſſary to make it ſo—though now the difference between a real park and ſuch en- | 
cloſed grounds as a gentleman pleaſes to ſurround with a wall or paling, is in many reſpect not very material; only that it | 
is unlawful at common law for any perſon to kill any beaſts of park or chaſe, except ſuch as poſſeſs theſe franchiſes of foreſt, | 
{raitar franchiſe, erected for preſervation or cuſtody of beaſts or fowls of warren, by [- 

giving the grantee a ſole and excluſive power of p. ſuch game, as far as his warren extended, on condition of his pre- 
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| If any perſon ſhall be found or apprehended ſetting or uſing any ſnares, hare. pipes, or other like engines, he ſhall 
Ci 


make {on conviction in one month after the offence) N. ſuch recompence , and within ſuch time as ſhall be ap- 
pointed by the juftice, and alſo not exteeding 105, + Ec. in default be committed to the houſe correction not exceeding 
one month,” A, To the party injured, f to the poor. MI. I. J. 1. M. wwe 


* 
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&c. of 
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And any unqualified bete (upon ſearch or otherwiſe) havi 


| ng any hare, partridge, pheaſant, pigeon, fiſh, fowl or 
other game found in his poſſeſſion, and not giving a ſatisfactory account of ditto, ſhall forfeit for every ſuch 
hare, &c. P. mot exceeding 205. nar leſs than 51. in default of, It, be committed to the houſe correct ion not exceed.- | 
ing one month, nor leſs then ten days, there to be whipped and lept to hard labour. R. Difireſs. A. Half to the in- 


former, and half to the poor, Oe. . 1. J. 1. 
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And if any erſon ſo produced or charged with the ſaid offence, vide above, ) ſhall not before the juſtice give 
B. as the firft perſon 
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ſuch evidence of his innocence as, &c. he ſhall be convicted thereof in the ſame manner 
charged therewith, and ſo from perſon to perſon till the firſt offender be diſcovered. 2 


* 
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And all lords of manors and their game-keepers, &c. may within their manors oppoſe and reſiſt ſuch offender in | 
the night-time, in the ſame manner, as if the fact had been committed in antient chaſe, park, or warren 


incloſed. | 
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1 


"i 


— — —— — — — — __ 
— — — — .4 Po * yg" — 


N. B. No certierari ſhall be allowed to remove any conviction concerning any matter in this act, unleſs the party 
convicted, ſhall before the allowance thereof, &c. become bound in the ſum of 50/7. to the proſecutor, with ſut- 


ficient ſureties, &c. to 


charges. Ws, 


N. B. In default thereof, the 


=o * 2 — v0 * 


juſtice mall proceed in execution of the conviction, in ſuch manner as if no certiorari 
had been awarded, "OBA, a | 


k &5W.% 
M. c.23,,7,| 
pay after conviction confirmed or procedendo, within one mouuh, P. his full cat and | 


TILE 


” — 


| If any inferior tradeſman, apprentice, or other diſſolute perſon neglecting his trade and emp! 
dluſi ve of the penalties of this act, (vide No. 2528) he may be ſued for w 


i 


— — — —_—— — — — — — ——_— — D— — — x. — . „6 — A. — —ů VI 
* _- 


oyment, ſhall 83838 | 
to hunt, hawk, fiſh, or fowl (unleſs in company with the maſter of ſuch apptentice, duly qualified by law) ex- 
ii treſpaſs, and if found guilty, ſhall 


pay P. damages with full caſtt of ſuit. A. To the owner of the land. 


_—_— 


— 


ANNOTATIONS. 
N. B. This act of 4 and 3 V. and M. c. 23. does not alter the manner of conviction for having a 


9 


2 Ann. B. R 


.. 


y be one a ſuperior, and the other an inferior tradeſman. Burn. vol. 2. p. 244. 2 Will. o. 
notwithſtanding his being qualified by an eſtate ; and even though the jury give damages under 40s. ; 
the point of inferior irade/man repeals the ſtatute of 22 and 2 


the jury give damages under 40s. Nel/or. 


| ide alſo the caſe of Jones and Smart, Mich. Term, 1785. 
5 


were preſcribed by 22 and 23 Car. 2. and therefore the conviction ought to be within a month. Fer. Cu. if 


N. B. The word inferior ſeems to be applicable rather to the man, than to the trade; ſo as that two perſons of the ſame trade 


This ſtatute moreover 4 and 5 V. z. c. 23. makes an inferior tradeſman liable to full coſts for hunting in another's ground, 
for this ſtatutes 


3 Car. 2. c. 9. which gives no more coſts than damages, 


&c,, which 


when 


2534 No! 


0 CURR OY at ett edt lee er os Oy oe „* aan 
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Game. 
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2539] N. B. H. 13 Geo. 3. An information was moved 
ſtroy game, which two perſons were themſelves N but were out with a qualified perſon, which they pleaded in their 


a hat, faid Lord Mansfield, ſhall not a gentleman take any body out with 
| Him to beat the buſhes, and ſee a hare killed? And ordered the juſtice to pay the whole rofl and go bears the maſter, 


7 = No perſon :ept it be in nis ow ground „or with eonſent of the owner of ditto) ſhall hawk, or with his ſpaniels 23 Eliz. 

time as ſuch corn and grain ſhall be ſhocked, cocked, hilled or copped, (N. B. Any juſtice may examine the 
offender, and bind him over to appear, &c. P. 40. R. Aion, Oc. A. To the owner of the corn. J. Courts 
—_ oe, | 


— n 


9 enge 
* 


* 


hunt in any ground where corn or other — ſhall be ſtanding or growing upon the ſame, nor before ſuch. |c. 10. f. 4, 3. 


3 : 4 — — a 8 —_— — ——— 


* 


If any higler, chapma „carrier, innkeeper, victualler or alchouſe-keeper, ſhall have in his poſſeſſion any hare, | 5 Ann 


In the hand of ſuch carrier be ſent by one qualified „c. and (N. B. Such conviction is to be made within three 
months after ſuch offence committed) he ſhall forfeit for every hare, &c. P. bY in default of, Sc. be committed | 
to the houſe 2 correction for three months, ſans bail or mainprize, R. Diſtreſs, Half to the informer, and half 
to the poor, Sc. M. 1. or on view of, Sc. J. 1. | 2 


— — 0 — —̃ ͤ— 
_ —y — — z: 


heaſant, partridge, moor, heath-game or grouſe, or ſhall buy, ſell, or offer to ſell; &c. ditto, (unleſs ſuch game c. 14. . 2. 


* 


And if any hare, pheaſant, partridge, moor, 1 or grouſe ſhall be found in the ſhop, houſe or poſſeſſion 9 Ann. 


. . 
N liable to, Se. | CT. 12, 


8 — — 
* 


of any perſon unqualified to kill game, the fame ſhall be deemed B. expoſing thereof to ſale, and fo e, f Gage 


— F 


625 N 8 1 
Any lord or lady of his or her reſpective lordſhip or manor, by writing under his or her hand and ſeal, may empower | 5 Ann 


is or her game-keeper, upon his or her own lordſhip or manor, to kill any game whatſoever ; but if the ſaid, c. 14» . Tl 


&c. ſhall under colour or pretence of the ſaid authority, kill or take the ſame, &c. and afterwards ſell and diſpoſe 
thereof without his or her conſent (N. B. On complaint of ſuch lord or lady) he ſliall P. be committed to the | 
houſe of correctiun to hard labour for three months, UW. 1. J. 1. | 


- x 
—— ll... 


* — — — 


But no lord or lady of a manor ſhall make, conſtitute, or appoint above one perſon to be a game- r within any | 9 Aun. 


from time to time entered with the clerk of the peace, &c. (N. B. Such entry to be made and viewed without 
fee or reward, and a certificate thereof to be granted by ditto, upon payment of one ſhilling.) | 


— — Os —— * 


— 


one manor, with power to kill or deſtroy the game, and the name of ſuch perſon ſo to be authorized, &c. ſhall be | c. 2 5. ſ. 1. 


— —{ a „ » — » — 


forfeit P. 54. in default of, Cc. be committed to the houſe of correction for three months, R. Diftreſt, A. Half 
to the informer, aud half to the poor, fc. M. 1. J. 1. | 


1 


And if any game-keeper, whoſe name is not entered with the clerk of the peace, and who ſhall not be otherwiſe 9 Ann. 
qualified to kill game, ſhall kill, ſell, &c. any hare, pheaſant, partridge, moor, heath - game, or —_ he ſhall | c. 25. ſ. 1. 


—— _ 4 K 8 — 
2 — — — 
— — — K —— Ä — 


No ditto, ditto, {wide No. 25 38) ſhall appoint, &c, any on to be a e-keeper, with power to kill game, Geo. 1. 
unleſs ſuch, &c, be cualified by the laws of this realm 55 e de or anle he wal 5 ; 
ditto, or immediately employed to take and kill game, for the ſole u/e or benefit of ditto, 


—— —„— i - 


— _—— 
CN" ͤ—U— — — ͤäͤͤ— — n 


| 
| ANNOTATIONS. 


1 
2535] N. B. It has been holden that a poulterer, who at the time was ſeiſed in fee of an eſtate of 100). a year, was not liable to a 
| proviey for having a hare in his cuſtody, and ſelling it; for although he may be a chapman in the large ſenſe of the word, | 
2 is not that kind of chapman who trades from place to place, and of courſe not a chapman within the meaning of the 


tute—Fide Kearle v. Boulter. Sayer : Rep. p- 191. 
or againſt a juſtice, for convicting two perſons for uſing greyhounds to de- 


defence—and that the dogs were not their own. 


. ide alſo Loft's Rep, * 179. 
2 the 12th o May, 1782. The following, queſtion of law was determined in the court of Common Pleas, wiz. 


ater notice to quit upon the trial it was inſiſted that the waſte was not that kind of pro as to be ſo ſtrictly ſacred 
| from atreſpaſs as the manox—but it was over-ruled by the court, * | * 


— 


— 


e be truly and properly a ſervant of c. 11. ſ. 1. 


i 
— * — — 


| you gentleman brought an action againſt another gentleman for treſpaſſing upon the waſte of his manor, by remaining there 


Yy 2 2541 Nor | 
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Same. 


| immediately employed or appointed to take or kill the game for the ſole uſe or immediate benefit of the ſaid c. 11. 1. 


8 | 5 EIT. | — 
Ditto, ditto, ditto keeping or uſing any greyhounds, ſetting- dogs, hays, lurchers, guns, tunnels, or any other engine | ; Geo, i. 


| 


4 4 — 
ö 


12546} If any officer in or near ſuch place where he is quartered, ſhall, without leave of the lord of the manor under his Mutiny a&, 


: 


| -- turning from the manor, or in any other . M. 9 Geo. 3. Rogers and Carter. 2 Will. 387. 
; 


þ 


| * P . l 


—_— „ — — 4 —_ 
* ä —B 4 he BY 


Nor ſhall any ditto authorize, or qualify any perſon whatſoever, not being qualified by the laws of this realm, 

- (fo to do) to keep or uſe any greyhound, ſetting-dog, hays, lurchers, guns, tunnels, or any other engine to kill 0 my 

and deſtroy the game. F . | INI ST At 2 at +3155 »44kagk 5 2 
3 * — . rr W EO — 3 

If any perſon not being qualified, and not being truly and properly a ſervant of any lord, &c. of a manor, or not | 3Geo, 1 


lord, &c. ſhall under pretence of any power or authority, &c, take and kill, &c. as above, he ſhall forfeit P. 5. 
Vide No. 2539. M. 1. J. 1. | wed) | e 


% 
— cit. 3 ny” 3 —̃ Mt — 
— — —— 
* 


to kill and deſtroy the game, ſhall forfeit P. 5. Vide No. 2539. UM. 1. J. 1. c. 11. f. i. 


| 


1 Wee 8 — — — — — 


If any perſon whatſoever, whether qualified or not qualified to kill game, ſhall ſell; expoſe, or offer to ſale any hate, | 28 Geo, 2. 
N partridge, moor, heath-game, or grouſe, he ſhall forfeit for every ſuch offence P. 5k in defaul: of, | C: 12, ſ. 1. 
c. be committed to the houſe of correction, without bail or mainprixe, for three months, R. Diftreſs. A. Half to the | 
informer, and half to the poor, fc, WM. 1. J. 1. | 


— 


— 


If any of the aforementioned game ſhall be found in the ſhop, houſe, or poſſeſſion of any poulterer, ſaleſman, fiſh- | 28 Geo, 2, 
monger, cook, or paſtry-cook, ſuch, &c. ſhall forfeit P. 5. in default y, Qc. be committed to the houſe of cor- | c. 12. ſ. 2. 
rectigu, without bail or mainprize, for three months. Vide above, No. 2544. FEI | | 


—— — 


hand and ſeal firſt had and obtained, kill or deſtroy any hare, coney, pheaſant, partridge, pigeon, or any other | 14 Geo. 3. 
ſort of fowls, poultry or fiſh, (for every ſuch offence) he ſhall forfeit B. 5/. * in default of payment within ſ. 50. | 
tavo days he ſhall forfeit his commiſſion. A. To the poor, Oc. M. 1. J. 1. FEY n 


. 


1 


If any ſoldiers ditto, ditto, (N. B. The forfeiture to be paid by the officer commanding in chief, upon the place) _ att 
they ſhall forfeit H. 200. ide No. 2546. 5 111 ok 41 50 3 


* * 3 8 — OY ——— WE . 


K —_— 


th. 
* — 


Lord of manors and other royalties (N. B. Not under the digree of an eſquire) may by writing under their hands 22 & 23 Ca 
and ſeals, authorize one or more game-keepers within the ſame, who may take and ſeize all fuch guns, lurchers 2. c. 25. f. 

or other dogs, to kill hares or conies, ferrets, tramels or other engines, 2 the taking and Killing of any game, 
as within datto ſhall be uſed by any perſon prohibited to keep the ſame. | 4 £2 


— 
* 


2549 And 


— 


rr UU 


N. B. If a game-keeper kills game, where he is note game-keeper, he may be convicted in the 282 of 5/.; but he is intl- 
tled to keep and have dogs, guns, and nets any where; and a game-keeper's gun cannot be ſeiſed either in going to or fe. 


N. B. But it hath been adjudged that an authority from the lord of the manor is not of itſelf ſufficient for this purpoſe, but that 
he ought to have a warrant from a juſtice of the peace. Comb. 183. OTH £2. | | 2 1 
At leaſt it may be ſafe to have ſuch warrant, eſpecially if any houſes are to be entered and ſearched ;. for it would give boo 

you power to game-keepers, to leave it in their diſcretion to ſearch what places they ſhall think proper, as alſo to con. 
itute them the judges, whether ſuch or ſuch perſon is, or is not, qualified to kill game. Burn. vol. 2. p. 239. 3 
So it hath been adjudged that a gun is not ſuch an engine to deſtroy the game, within the meaning of the ſtatutes, as that it * 
be taken from an unqualified owner, but that every man has a right Kh 5 a gun to defend his — 4 or to kill crows, 1 


caſe of the King againſt Gardiner, B. R. 11 Geo. 2. | 1224. ; 
Thus an action was * againſt a juſtice of peace, for that he had taken away a gun from an unqualified perſon, 


killed a ſnipe; and t 


who had 
owner of the gun recovered, It being laid down by the bench, that every man had a right L 


But 


carry a gun. 


- 


„ 


- 8 1 — * 


** 


ö . 


2550 


2551 


2551 


oy 


m 


PWR 


d any game-keeper, or other perſon, by warrant from any juſtice of the peace, &c. may in the day time, ſearch 22 & 23 Car. 
* Ke. {wide above) and A nj for the uſe of the lord, &c, P. or otherwiſe deſtroy them as things pro- is c. 25. ſ. 2. 


| If any nerfon that ſball deſtroy, ſell or buy any hare, pheaſant, moor, heath-game, or grouſe, ſhall, within three 


_ — — — — ”— * 3 MX, 42 ES 2 


„ 
—üͤ— 


months, make diſcovery of any higler, chapman, carrier, innkeeper, alehouſe- Keeper or victualler, that has 
bought or ſold, or offered to buy or ſell, or had in his poſſeſſion any ditto or partridge, ſo as he ſhall be convicted 
of the ſame, he ſhall not only be diſcharged of all penalties, &c. but ſhall receive the ſame benefit or advantage 
as any other informer. | 2 


8 8 2 
2 
1. 


3 


— x 


f any unqualified 7* on ſhall keep or uſe any greyhounds, ſetting-dogs, hays, lurchers, tunnels, or any other en- 
* deſtroy the game (N. B. Tue juſtice to ſummon the party to prove his qualification, ) he ſhall c. 14. ſ. 4. 


ines to kill an 
Porfeir for the firſt offence P. 7 in default be committed to the houſe of correctiam for three months. R. Diſtraſs. 

A. Half io the informer, and half to the poor, Nc. M. 1. J. 1. 
oa 2552 N. B. Any 


n * —_—_ 
—T 


| 


n _—_ 
— — — 


Again —It has been determ 


Indeed there was a ſtatute made 2 V. and M. c. 8. to reverſe a judgment 


Yet it was alſo ſaid by Lord Chief juſtice Parker, 


If moreover a man is unqualified, he has no ri 


Memorandum With reſpect to a received notion 


— 
— — _—_— __S — 


ANNOTATIONS. 


not within the act. Andr. 255. 1 Stra. 1098 
ment for that purpoſe. S. Cafe 94. 


he does. | 


Rep. P- 2 8. 


* 


ſhoot in Middle/ex, &c. ariſing from their charters; it muſt be obſerved, that in about ſeven years after 


exception for the citizens of London, 


mayor, aldermen, &c. of London; and by that ſtatute, all the privileges which had been forfeited were re-grant 


tend to the privileges the citizens had a legal right to at that time. 


King. Sefſ. Caſes, vol. 1. p. 88. 


the act: and *tis the tron 
dence than is r 
Nelſon, p. 3 50. 


So again In the caſe of Avery v. Hoole, Enft. T. 18 Geo, 3. objection was taken to the J*claration, becauſe it-ſtated 


the defendant uſed a 


2 it was held, that the objection was cured by the verdict. And per Lord Mansfield, accordin 
od o | 


will then ſtand thus: 


ined, that the lord of a hundred or wapentake cannot grant a deputation to a game-keeper for ſuch | 
hundred or, &c. any more than a ſheriff can grant ſuch a deputation for his county; and though, as to the uſage in cer- | 
tain caſes, it may be evidence of a preſcriptive free warren, ſo as to excuſe a treſpaſs, it could not enable a lord of a 
hundred or, &c, to depate another to kill game ide the caſe of the earl of Ailefbury againſt Pattiſen, Douglaſs's | 


N. B. On a conviction for keeping a lurcher to deſtroy game, not being qualified; exception was taken, that it was not 
ſhewn, he uſed the dog to deſtroy game; and it may be, he only kept it for a gentleman, who was qualified, But by the | 
court, the ſtatute is in the disjunctive, keep or uſe” —fo that the bare keeping a lurcher is an offence ; and in this lies 
the difference between the keeping a dog and the keeping a gun ; that the one is ſuppoſed to be kept to deſtroy the game, 
and the other a man may keep for the aer of his houſe. H. 8 Geo. K. and Filer. Strange 496. and E. Geo. 3. K 


. and 


Again— The defendant was convicted upon this ſtatute, for keeping a grey hound and killing four hares, not being qualified ; 

but it was by his own confeſſion, and not upon the oath of one credible witneſs, as this ſtatute directs. Now if the forfeiture | 

of 51. relating to the conviction, is not according to the ſtatute, then nothing is forfeited, and the juſtice of peace has no 
power in the caſe—but adjudged, that the cor/2/r02 of the offender is within the intention, though not within the letter of 

ſtrongeſt evidence againſt the perſon confeſling—therefore where a juſtice convicts upon a ſtronger evi- 

equired by the ſtatute, ſuch conviction muſt be good. Hl. J. 9 Geo. 1. B. R. The King v. Gage. | 


only that 
gun, being an engine to kill and deftroy the game, without averring that he uſed it for the deſtruction of 
. . » 8 to one 8 
pointing the ſentence, putting a comma after the word © engine,” the offence is ſufficiently charged; for it 
ö That the defendant uſed a gun, being an engine for the deſtruction of the game“ and there is no 
charge in the declaration, but according to that conſtruction. This differs widely from the caſe of a conviction; for thęre 


great 


But though it has been determined that the bare keeping of a gun, without uſing it to deſtroy game, or intending to do fs, is | 
that walking about with intent to kill game, is evidence of uſing the inftru- | 


ght to ſhoot in any manor, and is liable to have his gun taken from him, if | 


| 


among many of the citizens of London, that they have a _ to hunt and 


ing Charles the 
Second had confirmed to the citizens all their liberties and privileges, the qualification act was made, enacting, “ that all and 


every perſon not having, &c. are declared to be unqualified perſons.” And that in the ſaid act there is no reſervation or 


given in the court of King's Bench- againſt the | 


and con- | 
firmed ; but the privilege of hunting being taken away by the qualification act, the re- grant and confirmation can only ex- 


on 
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2554] And in default thereof the juſtice ſhall proceed in execution of the conviction in ſuch manner as if no certiorari 5 Ann, 


N 


2552] N. B. Any juſtices of peace in their reſpeQive counties, Ke. and the lords and ladios of their zeſpefive menen. 
$5 | within e ſaid manors, may take 3 hare, pheaſant, partridge, moor or heath- game, grouſe or any other r 
8 „ from any higler, chapman, innkeeper, victualler, or carrier, or any other perſon not qualified to kill | | 4 
the ſame, which ſhall be found in their poſſeſſion; and likewiſe to take away ſuch dogs, nets, or other 
engines, which ſhall be in the cuſtody of any perſon not qualified to keep the ſame, P. 7 their | 
own proper uſe, 8 75 a TR 


convicted ſhall, before the allowance thereof, &c. become bound in the ſum of 50/. to the proſecutor, 
ſufficient ſureties, as the juſtice, &c. to pay after ſuch conviction or procedendo granted, within fourteen days 
B. his full coſts and charges, J. 1. 

- _— | | : | 


And no certiorari ſhall be allowed to remove any conviction, concerning any matter in this act, unleſs the party 5 Am. 


* — . * _ 
_ 


4 9 


had been awarded. 


— —_—_ —— — 


ANNOTATIONS. 


t nicety is required. The court muſt ſee that the offence is within the juriſdiction of the juſtice, and that he bas purſued 
is authority. Cowper's Rep. p. 825. 


deſtruction of game, is void V ide the caſe of Rex v. Hunt, E. 15 Geo. 3. Donglaſt's Rep. p. 68 3. 1. [1.] 


me, was held ſufficĩent ide the caſe of the 
ports, p. 18. 
Again — The word Hund is not mentioned in the act, and of courſe it is not penal barely to keep a hound on this ſtatute 5 4. 
but if any unqualified perſon ſhall do ſo, the game- Keepers or others authorized by a juſtice s warrant, may ſeize and keep 
or deſtroy the ſame, by the 22 and 23 Car. 2. H. 13 Geo. 2. Hooker and Wilks. 


King againſt Richard Thompſon, Trin. T. 27 Geo. 3. Durnford and Raft 


mentions 21 ſetting - dogs, and lurchers, and it being a penal law, ſhall not be extended by equity. T. 11 Get, 
Reaſon and Lifle. Comyns, 576. 


for killing game ;—the bare keeping of theſe for the purpoſe of killing game is ſufficient to conviR an offender, and it wil 
Strange, 1098. 


| is ſevered,/and he ſhall forfeit g. for each offence. T. 10 Arm. 2: and Matheus. 
So again—Where on the ſame day the defendant was convicted o 
ſeveral places, it was adjudged by the court, that this being all done on the ſame day, was only one offence, for this ſtatute doe 
not give 51. for every hare ; but only ſays, ' if any unqualified perſon ſhall keep or uſe any greyhound or the like to kill and 
deſtroy the game, he ſhall forfeit 5/,” Compns, 274. Marriot and Shaw, 
So again—Where ſeveral perſons off: 
covered, though the plaintiff has his eleftion to ſuc either ide the caſe of P;/ball, baronet, againſt Layton and 28 
Martin, Mich. T. 29 Geo. 3. 777 0 and Eaft's Reports, vol. 2. p. 6. p. 713. bw 
So le reſpect to the part of the penalty which goes to the por of the pariſh where the offence was committed; in ſome 
places a man may ſtand in one pariſh or county, and ſhoot in another; and in ſuch caſe, the place where the offence w25 com- 


But a conviction for uſing a gun, being an engine for the deſtruction of game,” without adding that the party uſed it for the 
Thus in a conviction on the ſaid 5 Azz, c. 14. f. 4. evidence that the defendant kept and uſed a gun to kill and deſtroy the | 


And in an action againſt the defendant for keeping and uſing a dog to deſtroy game, it was objected, that it ought to have been | 
7 expreſſed, what ſort of a dog; for it might be a maſtiff or a lap dog, which might chance to kill game, and the ftatute only | 


So with reſpect to the words, any other engines,” though a gun may be uſed in deſtroying game, and when it is ſo, doth then | 
fall within the words of the act; yet as it is an inſtrument proper and frequently neceſſary to be kept and uſed for other pur- | 
poſes, as the killing of noxious vermin and the like, it is not the having a gun, without applying it in the deſtruction of game, | 
that is prohibited by the act; but it is otherwiſe of lurchers, hare-pipes, and ſuch like, which are peculiarly fitted or diſpoſed | 


| 


be incumbent upon the defendant himſelf to prove that he kept them for other purpoſes, T. 11 Geo. 2. K. and Gardner. | 
But it is to be remembered, that if a man not qualified goes a hunting, and kills never ſo many hares on the ſame day, he would | 
| forfeit only one 5/. for it is but one offence ; but if a man keeps dogs and goes a hunting ſeveral days, and kills hares, and 
it be laid that he ſuch a day kept dogs and killed, &c. and then again, ſuch a day, &c. by laying thus ſeverally, the offence | 


having kept a greyhound, &c. and killed ſeveral bares, 24 


nd by going out and killing a hare, it has been determined that only one penalty can ber 


mitted, is where the party ſtood when he ſhot, and not where the object was which he ſhot at. Shaw. 339+ M. 3%. 


K. and A//ep. 


Game. 


% 


e — 


þ 


bo 
7 


Where any perſon for any offence againſt any law for the better preſervation of the game, ſhall be liable to pay 


ah Y 


* s wa LAS. 


ty on conviction before a juſtice of the 
manner, or he may ſue for the ſame within the ſpace of ſix months after the offence com- 


tha Ee in fo 


have double coſts, and no part of the penalty recoyered in any ſuch, &c. ſhall be applied to the uſe of the 
poor, &c. 


peace, the proſecutor may either proceed to recover c. 19. ſ. 5,6. 


| mitted, by action of debt, &. in any court of record at V gminſfer; wherein, if he recovers, he ſhall | 


2 Geo. 3. 


— 
— 


— 


any partridge, between the twelfth of February, and the firſt of September, or any pheaſant, between the firſt of 
February, and the firſt of October, ſhall forfeit tor every ſuch, &c. (N. B. The action to be brought within fix 


at Weſtminſter. _ 


— 


2558 


a long bow) on pain of 


ts. A 2 8 


—- 
2 — 


Any perſon whatſoever taking, killing, deſtroying, carrying, felling, buying, or having in his poſſeſſion or uſe, | 2 Geo, 3. 
c. 19. 1. 2.4. 


months next after, &c. and nothing in the act to extend to pheaſants taken in the ſeaſon, and kept in a mew, | 5* 
or breeding place) P. 5/. with full cofts. » R. Actian, Oc. A. To bim who will ſue, J. Any court of record | 


, 


* 


No perſon, of what condition he be, ſhall take, or cauſe to be taken, any pheaſants or partridges, by nets, ſnares 
or other engines, _ the freehold of any other perſon, without the aſſent, agreement, an ſpecial licence of 


the owner or poſſeſſioner of the ſame, upon pain to forfeit B. 10. R. Action, Sc. A. Half ts him who 
aii ue, and half to the oauner or pofſefſor. 


11 Hen, 7. 
C. 17. 1. 


—_ — 


9 


No perſon ſhall take or cauſe to be, &c. between the laſt day of May, and the laſt day of Auguſt, any wild ducks, 
mallards, widgeons, teals, or wild geeſe with nets or other engines, (But N. B. this not to extend to any perſon 
that can diſpend 40s. a year freehold, and who hunts with ſpaniels only, without uſing any other engine than 
| ID. a year's impriſonment, and EA forfeiting for every fowl jo taken, 4d. R. Action or, 

Sc. A. Half to the king, and half to him who ſhall ſue, ice J. Any of the king's courts or ſeſſions. | 


1 


„ 


_— 


_— 


25 Hen. 8, 
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And no perſon whatſoever between the firſt of June, and the firſt of Oobey yearly, ſhall buy hays, tunnels or other 

nets, drive and take any wild duck, teal, widgeon, or any other water- fowl, in any place of reſort for wild- 
fowl in the- moulten ſeaſon, on pain of forfeiting {excluſive of the nets, which are to be deſtroyed in the preſence 
of the juſtice) for every ſuch fowl D. 57. in default be committed to the houſe of correction, not execeding one 


month, nor leſs than fourteen days, to be whipt and kept to hard labour. R. Diſtreſs. A. Half to the informer, 
and half te the poor, Cs WW, 1 IJ. Fo 


—— — — — — ITT "nh e ** 
_ — _ 


| 
10 Geo. 2. 


c. 32. ſ. 10. 


And no perſon without his own ground, ſhall flea, take, or eauſe to be taken by means of craft, or engine, any 
herons, unleſs it be with hawking or with long bows, on pain (N. B. Any two juſtices in their ſeſſions may alfo 
| Call before them perſons ſuſpected, and if found in default, wide the act) of forfeiting P. for every heron ſo 
taken or ſlain 65. and 8d, R. Action of debt. A. To him awho ſball ſue, 


— Tu 1 


19 Hen. 7. 
c. 11. 


tht. FY * 
— 


n 


Nor ſhall any perſon without his own ground, or without licence from the owner of the ground where, &c. take 
any young herons out of the neſt, on pain (and N. B. Any two juſtices, &c. wide above) of forfeiting N. for 
every heron ſo taken 10s. R. Action of debt, A. To bim who Gall ſue. 


— — — — — — —— —— — * OY — * * — 


| 
| 


19 Hen. 7. 
C. II. 


a 


Any perſon whatſoever, who ſhall ſhoot at, kill or deſtroy any hare, with any gun, croſs-bow, ſtone- bow, or long- 
bow, P. Hall be committed to the common gaol for three months, ſans bail or mainprize, unleſs he ſhall pay immediately: 
for every ſuch hare, 20s. or, (N. B. one month after commitment) together with two ſufficient ſureties, ſhall become 


— 


2 — 


ee. 1. 
e. 27. ſ. 2. 


party ſo, Sic. Gall not at any time thereafter offend again. A. To the poor, Oc. TM. 2. J. 2. 


n 


— — —— — — 


bound by recognizance (which is to be returned to the next ſeſſions in the ſum of 20l. each, with condition that the | 


— — — — 


ANNOTATIONS 


be ſame, 


3555] N. B. 80 that in i REI > age | f ; 
| N — Tread op oy any inhabitant of the pariſh, where ſuch offence ſhall be committed , may be allowed to give 


| 


2563 Or 
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2563 Or ſhall Sao at, kill or deſtroy, with any gun, croſs-bow, ſtone-bow, or gens rs any pheaſant, 22 e, I Jac. 1. 
houſe- dove, or pigeon, hearn, mallard, duck, teal, widpeon, grouſe, heath-c » MOOT-game, or any uch fowl, e. 27. f. 2. 
or ſhall take, &c. any pheaſant, partridge, houſe- dove, or pigeon, with ſetting dogs and nets, or any inſtrument 
whatſoever, P. Hall be committed io, Ac. anlegſt he ſhall pay immediately for every ſuch, Qc. 206. or, c. Vide 


above, No. 2562. 


2 „ _ * „6— — — 
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12564 No perſon upon any pretence whatſoever, ſhall wilfully take, kill, deſtroy, carry, ſell, buy, or have in his poſſeſſion, | 13 Geo, ;. 
RY ITE = — fowl, commanty called Slact putter between the tenth of December, and the twentieth of c. 55. Fo 
Auguſt, in any year, nor any grouſe, commonly called red game, between the tenth of December, and the twelfth | 2, ;, 
of Auguſ, nor any buſtard, between the firſt of March, * the firſt of September, in any year, on pain of forfeit. 
| ing (N. B. The action to be brought within fix calendar months) for the firſt offence P. not exceeding 208. | 
vor leſs than 101, R. Ain, Sc. A. Half to the proſecutor, and half to the paor, cs J. Any court of record 
| at Weſtminſter, or great ſeſſions in Wales. 


* 1 — 


256 1 Or for any of the ſaid, &c. (vide above) the offender may be fined by a juſtice of peace, of, &c. (N. B. The in- | 13 Geo.; 
formation to be laid within three calender months, and the conviction (for the form of which, wide the a&,) c. 55. . 
wrote upon parchment, to be returned to the next general quarter ſeſſions) P. not exceeding 20l. nor leſs than | 6, 9, 10. 
| | 1 0/. immediately on refuſal or, Qc. the ſaid to be levied, and the offender may be detained until the return be conveni- 
: ently made to the warrant of, Ic. unleſs he ſhall give ſatisfactory ſecurity oo his appearance, on the day appointed, for 
the 1 eturn of,, Ec, (ſuch not to exceed five days from the time of taking, Fc.) and in default of, Ic. be committed to 
the common gaol or houſe of correctia to hard labour, not exceeding fix, nor leſs than three calendar months, unleſs the 
faid, Ic. and all cofts and charges be ſooner paid. R. Diftreſs. A. Half to the informer, and half to the poor. NM. 1. 
J. 1. As. | | . | *; 
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2566, If any perſon whatſoever ſhall take, kill or deſtroy any pheaſant or partridge in the night-time, unleſs the lord of | 23 Eliz, 
the manor ſhall licence or procure ſuch taking or, &c. (in which caſe, wide the act) excluſive of giving bond c. 10. ſ. 2. 
to ſome juſtice of, &c. with good ſureties not to offend again in like manner for the Tpace of two years, (N. B. the | 3. 5, 
conviction to be at the aſſizes or ſeſſions, &c. but any one juſtice of the peace, &c. may examine the offender, | 
and bind him over to appear, &c.) hg ſhall forfeit P. for every pheaſant 20s. and for every partridge ſo, Tc, 10. 
and if not paid in ten days after conviftion, be impriſoned for one month. R. Bill or, fc. A. Half to him that ſhall 


— — oy wan. S „„ „ — — 
* 


le, and half to the lord of the manor, | 


— 1 — 


a 


06 * F 


2567 And if any perſon whatſoever ſhall take, kill or deſtroy any hare, pheaſant, partridge, moor, heath-game, or | 9 Ann. 
12507 . ; : { 
rouſe in the night-time, he ſhall forfeit for every ſuch offence P. 5/. in default of, fc. be committed to the C. 25. f. 3. 
55 of correctiam for three mcnths ſans bail or mainprize, R. Diſtreſs. A. Half to the informer, and half to the 
poor, Oe. TU. 1. Or on vic. J. 1. | | 


oy — 2 — 2 — 
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2568| If any perſon ſhall knowingly and wine kill, take or deſtroy, or uſe any gun, dog, ſnare, net or other engine | 13 Geo. 3 
| with intent to kill, &c, any hare, pheaſant, partridge, moor-game, or heath-game, in the night, that is to ſay, | & 80, f. 1, 
| 5 between the hours of ſeven o'clock at night and fix in the morning, from the twelfth of aber, to the twelfth | 4% 

| of February, and between the hours of nine at night and four in the morning, from the twelfth of February, to 
| the twelfth of October, he ſhall forfeit for the firſt offence (N. B. The juſtice may order ſuch offender to be de- 
4 tained until return be made to the warrant of diſtreſs, unleſs the party ſo convicted ſhall give ſufficient ſecurity 
| We. for his appearance on ſuch a day, &c. not exceeding ſeven days from the time of taking ſuch, &c. and proſecution | 
is to be within one calendar month) P. zo exceeding 20l. nor leſs than 101. together with cofts and charges, or 
1 | © ſecurity for the ſame, forthwith, in default of, Ic. be committed to the common ae or houſe of correction, for three 
| calendar months, unleſs, Qc. ſhall be ſooner paid, R. Diſtreſs. A. Half to the informer, and half to the poor, Oc. 

TMN. 1. J. 1. Ap. 7 ; 
| 1 
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2569] Ditto, ditto, on a Sunday or Chriſtmas day, wide above, No. 2568. ; k ;07 70 2 
- 1 2 PE LA RSS & BE © ee e EEC. 3 K | 
2570} N. B. If ſuch offender ſhall think himſelf aggrieved by ſuch conviction, he muſt give notice to the informer 1 1 a 
c. 00s T 


| fourtcen days before the trial of, &c, that he intends to appeal to the next ſeſſions, and ſhall enter into 2 re- 
„ ä cognizance 


[ 36 ] Py 


* 


2572 


2575 


2515 


2576 


2577 


| Ccommoniy called black game, 


game (not acting as a game-keeper by virtue of a deputation or appointment duly regiſtered) ſhall previouſly 
deliver in an account in writing of his name and place of abode to the clerk of the peace or his deputy, or to 
the ſheriff or ſteward, clerk of the county, riding, ſhire, ſtewartry, or place where ſuch perſon ſhall reſide and 

, annually take out a certificate thereof (for the form of which, vide the act) charged witha ſtamp duty of 2/. 25. 
And every deputation of a game keeper granted by any lord or lady of a manor in Exgland or Wales, ſhall be 
regiſtered with the clerk of the peace, &c., and every ditto granted in Scotland, &c. with the ſheriff or, &c. 
ad the game-keeper ſo appointed ſhall annually take out a certificate thereof, (for the form of which, wide the 
act,) charged with a ſtamp duty of 10s. 64. | 


| = , „ 2 ö err 1 =_ | 
cognizance before a juſtice with two ſufficient ſureties to try ſuch, &c. and abide the order, &c. as ſhall be | 13 goo 3. 
awarded. * 4 | | . 4h | © Cs O. 4 | 
as eee ee ue eee g wer PE INS RN wy - * 
{ſuch offender ſhall dwell in another county than, &c. the juſtice before whom ſuch information was | 13 Geo. 3. 
= 3 direct his warrant of apprehenſion and of diſtreſs and ſale, &c. to any conſtable within ſuch, &c. | c. 80. ſ. 7. 
where the offence was committed, to be by him carried to the juſtice near reſiding to the place, where the 
offender dwells in ſuch, &c, to be ſigned by him on the back, &c. upon proof of the hand-writing of, &c. 
which indorſement ſhall be ſufficient authority, &c. ide the act. J. 1. Ap. 
If any information ſhall be made upon oath before a juſtice, againſt an offender, and it ſhall appear that ſuch, &c | 13 Geo. 3. [ 
hath been already convicted of a firſt and ſecond offence, then, &, ide the act. c. 80. 1. 1. | 
* | — — | | 
And in caſe any conſtable or other perſon ſhall negle& or refuſe to pay ſuch ſums, &c. (ariſing from ſuch diftreſs, | 13 Geo. 3. } 
&c. vile thè act) or deliver over all proceedings had upon ſuch diſtreſs and ſale, &c. or warrant of apprehenſion, | c. 80. 1. 7. 
ſuch juſtice who firſt granted the warrant, or the juſtice who indorſed it, may (N. B. No perſon to be pro- | 
ceeded againſt for any of the offences againſt this act, unleſs information be made, &c. within one calendar | 
month) P. commit ſuch, c. to the common gaol or bouſe of correction for fix months, or until the money ſhall be 
paid, and the proceedings delivered over to, ic. J. 1. 
Every perſon in Great Britain, who ſhall uſe any dog, gun, net or other engine for the taking or deſtroying of | 25 Ceo. 3. 


c. 50. ſ. 2. 4» 


. 
— — 


— — — 


— 


The duties to be under the management of the commiſſioners of ſtamp- duties, and the proviſions of former acts 25 * 3. 
relating to ſtamp duties to be in force in executing this act. | 25 4 : 3 | 

The faid clerk of the peace, &c. on payment of 15, for his trouble, ſhall fign and deliver the ſaid certificates, &c. | 25 Geo. 3. 
to ſuch perſons as, &c. requiring the ſame ; and in caſe any ſuch clerk or, &c. ſhall neglect or refuſe to iſſue c. 50. ſ. 5. 

ſuch, &c. he ſhall P. forfeit 20/. with cells of ſuit, and moreover be liable to pay the duty fable on ſuch certificate, 20, 21. 

R. Aclion, &c., A. To the proſecutor, WU. In any of the courts at Weſtminſter, or, Se, | | | 
3 n ene, 
Ihe ſaid certificates are to bear date on the day of the month on which the ſame ſhall be iſſued, and to remain in 2 5 Geo. 3. 

force from thence until the firſt day of July next following, and no longer; and if any clerk or, &c. ſhall iſſue c. 50. ſ. 6. 

any certificate contrary to, &c. he ſhall P. forfeit 20l. with coſts of ſuit. R. Aftion, Oc. A. To the proſecutor. | 20, 21. 

J. In any of the courts at Weſtminſter, or, Oc. | 
A 

| A proviſo for the continuance of certificates iſſued after the 28th of February 1785, to the 1ſt of July 1786. 25 Geo, 3. 


— — 


* 4 


It any perſon after the i ſt of Ju 1785, ſhall uſe any grevhound, hound, pointer, ſetting-dog, ſpaniel or other 
98, Or any gun, net, or other engine for the taking or deſtroying of any hare, pheaſant, partridge, heath-fowl, . 
or grouſe commonly. called red game, or any other game whatſoever, without 


having obtained ſuch cercificate, &c, he ſhall P. forfeit 20/, ide No. 2591, 
L 2 | 


2580 And 


C. 50. ſ, 7. | 


—— — 


25 Geo. 3. 
e. 50. ſ. 8. 
20, 21. 
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12580] And if any perſon to whom any deputation or appointment of a 1 ſhall have been, &c. ſhall for the 
ins fpace of twenty days next after the ſaid firſt of July 1785, or for twenty days next after ſuch appointment or e. co, f. q 


deputation, ſhall negle& or refuſe to regiſter the ſame and take out a certificate, &c, he ſhall _Þ. forfeir 2ol. | 20, 21. 
|  ewith cofts of ſuit. R. Action, Oc. A. To the proſecutor. J. Any court of record at Weſtminſter, or, Oc. 


— 
— — - - | 


2581 Provided that nothing in the act ſhall extend to any of the royal family, to take out any ſuch certificate, or to | 25 Ges, q 
| reſtrain any perſon appointed by them from the uſing any dog or, &c. within the foreſts, chaſes, parks, warrens, ſc. 5o, f. 10. 
1 or other royalties to them belonging. | 
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2582 The ſaid clerks or, &c. ſhall, on or before the firſt day of Auguſt, in each year, whenever they ſhall be thereunto 25 Geo, z. 
I. required by the commiſſioners, make out and tranſmit to the head office of ſtamps in London correct lifts, in alpha- | c. 50. f. 11 
betical order, of the certificates ſo granted by them, &c. and in caſe any ſuch, &c. ſhall neglect or refuls to | 
| make out ſuch, &c. or ſhall not inſert in ſuch lifts, a full, true and perfect account of all the perſons the ſame 

ought to contain, he ſhall . forfeit 20/. Yide No. 2591. 


- | 


* 
, _ — — — 


| 2 58 3 The ſeveral lifts, upon ſuch tranſmiſſion, &c. (wide above) ſhall be kept at the ſaid head office, &c. and ſhall | 25 Geo, z. 
and may be at all reaſonable. times, on payment of one ſhilling, be reſorted to, and inſpected by any perſon ſc. 50. ſ. 12. 
| whatſoever, | | 


7 


| - 2a g a 5 Fa —— X — 


2 6840 The commiſſioners of, &c. ſhall cauſe the ſaid liſts, &c. once or oftener in every year to be inſerted in ſuch public 25 Geo, x, 
2584 ) Wi. 5 
newſpapers as to them ſhall ſeem moſt proper. c. 50, ſ. iz 


15 585 In caſe of any new deputation or appointment of a game-keeper, &c. the former certificate ſhall be null and yoid; | 2; Geo. ;. 
| and the perſon acting under the ſame, after notice to him, given of ſuch new and other certificate ſhall ſc. 50, ſ. 14, 


| P. be liable to the penalties preſcribed by this ads, in the ſame manner as if no cerlificate had been granted to 
| fuch perſon. 


8 8 


—_ 


| 2586 If any perſon ſhall be found uſing any dog, gun, net, or other engine for the taking of game, by any other perſon | 25 Geo, z. 
who hath obtained a certificate, &c. ſuch other perſon producing ſuch certificate may require the perſon ſo |c, 50. 1, 15, 
uſing ſuch dog, &c. to ſhew a certificate iſſued to him, &.; and it any ſuch perſon ſhall wilfully refuſe to ſuch, | 
&c. or not having ſhewn ſuch, &c. ſhall refuſe, on demand thereof, to give in his chriſtain and ſurname, and | 
the place of his reſidence, or ſhall give in any falſe or ſictitious name or place of reſidence, he ſhall P. for- | 


eit 5 ol. ; 


— _ - — 


But the certificates hereby directed, &c. ſhall not authorize any perſon: to kill game at any time prohibited, &c. 25 Geo. f. 
nor to give any perſon any right to kill game, unleſs ſuch perſon ſhall be duly qualified by the laws now ſc. 50. f. 16, 
in being. | | 


i. — 


— — —_— 
— — — —— * 


1258 8 Nor ſhall any certificate obtained under any deputation or appointment of a game-keeper, be pleaded or given in | 25 Geo. þ 
evidence, where any perſon ſhall ufe any dog or, &c. for the taking of game out of the limits of the manor or ſc. 50+ . 17 
| lands, for which ſuch deputation was given. | | 
Ws 9 1g 

= | | | . 25 Geo. 3. 
125 89] With reſpe& to thoſe cities and towns, that are counties of themſelves, and have no clerks—/ie the act. c. 50. 1. 18 


| * | 


_— 


I . — 
4 | — 5 — : - 25 Geo, 3. 
c. 50. 1.10% 


alſo 


— 


(2590 Perſons counterfeiting, &c. or cauſing to be, &c. any ſtamp or, &c. directed by this act, or privately and fraudu- 


lently uſing any ſtamp or, &c. with intent to defraud his majeſty, &c. ſhall P. be adjudged felons without benef# 778 0 z 
C. 21. «Fo 


of clerg ye 


2 


2 2591 Provided 


- 


* 


„ 


- 
—_ — — _——. — 

= — —— — 
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* 


2591 


2592 


+444 that in all caſes where the pecuniary penalty doth not exceed 200. any one juſtice of the peace of, &c. 
2 5 any offence, &c. ſhall be committed, upon information or co nt, may ſummon the party accuſed, 
and alſo the witneſſes, on either fide; and upon his appearance, &c. or in default, &c. proceed to hear and de- 
termine the matter in a ſummary way,, and upon voluntary confeſſion, or proof of one witneſs, &c. give judg- 


8 


25 Geo. 3. 
c. FO. ſ. 22. 


| 


| 


— 


— 


levy any pecuniary penalty adjudged, &c. by diſtreſs, &c. ; all which, &c. ſo adjudged ſhall be divided and 
diſtributed according to the directions ſpecified in this act, Ci. e. half to the informer, and half to the king,) 
and in default of, &c. ſuch juſtice, &c. may commit ſuch offender to the common gaol or houſe of correction 


for three calendar months, unleſs ſuch, &c. be ſooner paid. 


— — - 


And any juſtice of, &c. before whom any ſuch offender ſhall be convicted of any offence againſt the ſaid act, may 


—_—_ 


— 


26 Geo. 3. 
C. 82. > 7 | 


a 


Perſons ſummoned as witneſſes on either ſide and not appearing, or giving a reaſonable excuſe, &c. to be allowed 
by ſuch juſtice ¶ vide above) ſhall P. forfeit rol. Vide above. 


25 Geo. 3. 


— 


c. FO. ſ. 23. 


2594 


2595 


2596 


2597 


— » — 


For form of conviction before ſuch juſtice ide the act. 


31 Geo. 3. 
g. 4% . 


The ſaid juſtice likewiſe, where he ſhall ſee cauſe, may mitigate any ſuch penalties as he ſhall think fit, reaſonable 
coſts and charges of the officers and informers, &c. being always allowed over and above ſuch mitigation, and 
ſo as ſuch mitigation do not reduce the penalty to leſs than a moiety of the penalty incurred, over and above the 
ſaid coſts and charges. 


** — 


——— 


Provided alſo that nothing in this act ſhall be conſtrued to extend to ſubject any perſon whatſoever to a longer 
impriſonment than three months for non-payment of any fine or penalty to be impoſed under the authority of 
this act. | 


Defendants ſued for any thing done by them in purſuance of this act may plead the general iſſue, &c. and if on 
trial, verdict ſhall paſs for them or, &c. P. treble caſts hall be awarded to them. 


— — 2 . 


— — 


25 Geo. 3. 


c. 50. ſ. 25. 


| ” 


26 Geo, 3. | 


C. 82. 1.7. 


and 


26 Geo. 3. 


25 Geo. 3. 
c. 50. ſ. 28. 


. . . 


and alſo 


— e_— 


Caming —All common gaming houſes, as being great temptations to idleneſs, and apt to draw together numbers 
ol diſorderly perſons, are nuifances, and as fuch . liable to indiftment. 


Common 


law. 


- 
, - — 


No one by himſ-1f, deputy, or any other perſon, ſhall for his ain, lucre or living, keep, have, hold, occupy, exer- 
eiſe, or maintain any common houſe, alley, or place of bowling, coyting, cloyth, cayls, half-bowl, tennis, dicing 
table, or carding, or any other unlawful game now invented, or hereafter to be invented, found, had or made, on 
pain of forfeiting for every day fo, &c. (N. B. Proſecution within the year) P. 40s. R. Aion, Oe. 
A. Half to the projecutor, and half (if within any leet or, Oc.) to the lord of the ſame; or to the king, (if out of the 
precinit of any leet or, Ic.) J. General quarter ſaſſiaus or alſixes, or in the leet wherein, We 


2600 And 


—— — 


—_— 3 _—_— — i; 


17, 18. and 
31 Eliz, 


c. 5. 1. 7. 


— 


rA. 


N. B. A man may have remedy againſt thoſe perſons that fraudulently cheat him in gaming by action on the caſe 


_ * money loſt, in damages; or he may puniſh him by indictment at the king's ſuit, or by information of the party 

6d. | 

BY 5 is to be obſerved that theſe games are not unlawful in themſelves, but that they are ſaid by thoſe ſtatutes to be un- 

lol in reſpect of the conditions of the perſons play ing, ſuch as ſervants, labourers, &c.; 2dly, of perſons keeping gaming- 
4 | 2 2 2 


houſes 


, 
„and re- 


31 Geo. 3. 
e 10. 


33 Hen. 8. 


CO in 


—— 1. —{ a _— — 
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Gaming. 


| | , | 
And alſo every perſon uſing and haunting any of the ſaid houſes, &c. and plays, ſhall forfeit (N. B. Proſecution | 


within the year) 6s. and 84. ide above No. 2599. 


— — 
— — 


9 


' ' "EI L 
All juſtices of peace, mayors, &c. and other head officers, within any city, &c. may enter, &c. every place whe 
ſuch — be ſuſpected to be uſed, and as well the keepers of Fas, A0 as iſo the perſons there.reſorting 2 4 i 
&c. arreſt and impriſon unto fuch time, as ſuch keepers have found ſureties to be bound by recognizance, or 3 
otherwiſe, no longer to keep, &c. ſuch houſes or places; and alſo the perſons there ſo found 7. e. by the per- 
ſonal view of ſuch, &c.) until they be in like caſe bound by themſelves or ſureties, at the diſcretion of the juſ- 
tice, &c. no more to play or haunt ſuch, &c. J. 1. 


8 


— — 


— —ͤ—— — 


Where alſo it ſhall be proved on the oaths of two witneſſes before any juſtice of peace, as well as where ſuch juſtice | 2 Geo, 2, 
ſhall find upon his own view, that any perſon hath uſed, &c. vide above) the ſaid juſtices, &c. ſhall commit c. 28, f. 9. 
ſuch offender to priſon, without bail or mainprize, until he ſhall enter into recogninance, with ſureties or 
without at the diſcretion of the juſtice, that he ſhall not from thenceforth play at ſuch, &c. TU. 2. 


. t. 


And mayors, ſneriffs, bailiffs, conſtables and other head officers, within every city, horough, or town, ſhall make 33 Hen. g. 
due ſearch, at the fartheſt, onee every month, if the caſe ſo require, in all places where any ſuch houſes, &c. ſhall | c. 9. . 15, 
be ſuſpe ted to be kept, and execute the ſame in all things, (wide above) on pain of forſeiting for every month, | 17, 18, 
not making ſuch ſearch, &c. (N. B. Proſecution within the year) P. 40s. R. Aim, Cc. A. Half to the 
proſecutor, and half (if within any leet or, &c.) to the lord of the ſame ; or to the king, (if out of the preciuei of any 
leet or, Fc.) J. General quarter ſeſſions or affizes, or in the leet wherein, fc. 


_— 


2604. 


* 


No manner of artificer or craftſman of any handicraft or occupation, huſbandman, apprentice, labourer, ſervant at 33 Hen. 8. 
huſbandry, journeyman, or ſervant of artificer, mariners, fiſhermen, watermen, or any other ſerving men, ſhall | c. 9. ſ. 16, 
play at the tables, tennis, dice, cards, bowls, cloſh, coyting, logating, or any other unlawful game out of | 17, 18, 
Chriſtmas (or then out? their maſter's houſe or preſence) on pain of forfciting for every time (N. B. Proſecu- 
tion within the year) Y. 205. ide above, No. 2603. 


And no manner of perſons ſhall at any time play at bowls in open places, out of his garden or orchard, on pain of 33 1 15 
forfeiting for every time P. 6s, and 8d. Jide No. 2603. : 25 f ö 


K 


But N. B. Any maſter may licence his ſervant to play at cards, dice, or tables, with himſelf, or with any other | 33 Hen. 8. 
gentleman openly in his houſe or in his preſence; and any nobleman or other perſon, having one hundred pounds c. 9. f. 22, 
per annum, may licence ditto to play within the precinct of his houſe, garden or orchard, at cards, dice, tables, 5 
bowls, or tennis, as well among themſelves, as others repairing to the ſame houſe, &c. | 


] 


| 


So again—The playing at dice or cards is not prohibited by the common law, as appears, Dier 154. unleſs any be deceived 


— 


ANNOTATIONS, 


houſes for lucre and gain ; and 3dly, of perſons haunting thoſe houſes for gaming ſake ; and accordingly it was reſolved, 
if gueſts in an inn or tavern (and the houſe be not kept for gaming, lucre or gain) ſhall call for dice or tables, and for thell 
recreation play with them; or if any neighbours play at bowls for their recreation only, and for no gain to the owner of the 
houſe, that this is not within the ſtatute ; nor is ſuch perſon that plays in ſuch houſe, which is not kepr for lucre or g 
within the penalty of that law. Dali. c. 46. ; 


by falſe dice or cards; for then he who is deceived, ſhall have his action on the caſe for the deceit ; and therefore the * 
ing at cards or dice, &c. is not malum in ſe, for then the king could not licence them to be made. But H. was con“! : 2 
keeping a cockpit fix days; for the court agreed it an unlawful game within the ſtatute, 33 Her. 8. and took their 
ſures for his fines at 407. a day, though the indictment was at common law, and fined him 121. Term Trin. 27 Caf. 2. . 
Kb. Rep. Pl. p. 510. pl. 61. The King and Howel. " 


2601 


N. B. The party's own recoguizance, without ſureties, is enough upon this ſtatute, 33 Heu. 8. Black. 148, 149- . 607 The 


[ 365 J 


ö 5 Gaming. 


— — 


4 


2618 Ditio 


f 


| 


TH | | N 9280 . . . 5 2 — 4 
he juſt complaint is to iſſue his warrant for apprehending, &c. the perſon charged with any offence againſt 30 Geo. 2. 
{O07 8 relative to the gaming in publick houſes, by journey men, labourers, ſervants and apprentices ; and c. 24. 1. 16. 
if it ſhall appear upon oath to the ſatisfaction of the ſaid, &c. that any perſon within his juriſdiction can give 21. 
| any material evidence, &c. who will not voluntarily appear, he ſhall iſſue his ſummons to convene ſuch, &c.; | , 
3 it ſuch, &c. {hail negleR or refuſe to appear, &c. and no juſt excuſe {all be offered, then (on proof of the 
ſerving the ſummons, &c.) the ſaid juſtice iball iſſue his warrant to bring ſuch witneſs before him or, &c. 
J. I, Ap. ; : 
«| Perſons refuſing to be examined on oath, without offering juft cauſe for ſuch refuſal, touching complaints relative | 30 Geo. 2. 

2605 to gaming, as forbidden by this act, H. Hall be committed to the public priſoan not exceeding three months. c. 24. ſ. 16. 
J. 1. Ap. | 4 a 21. 

G00) In all proceedings in this act, any perſon ſhall be admitted to be a witneſs, notwithſtanding his being an inha- | zo Geo. 2. 

OY bitant of the place wherein the offence ſhall have been commuted—N, B. Fer form of convidtion, wide c. 24. 1.18, 
the att. 19.21. 

2610) Any two juſtices, &. may cauſe to be brought before them, every ſuch perſon within their limits, which they | 9 Ann. 
ſhall have juſt cauſeto T to have no viſible eſtate, profeſſion, or calling to maintain himſelf, but does for c. 14. ſ. 6. 
the moſt part ſupport himſelf by gaming; and if ſuch, &c. does not make it appear, that the principal part of 
his expences is not, &c. they may require of him ſufficient ſecurities for his good behaviour for twelve months, 
and P. 1, default of ſuch, Fc. commit him to the common gaol until he ſhall find ſuch, Ic. J. 2. 

2611] And if ſuch perſon [wide above) ſo finding ſureties, &c. ſhall, during the time for which he ſhall be ſo bound to 9 Ann. 
the good behaviour, at any one time or fitting, play or bet for any money, or other thing exceeding the ſum, or | c. 14.1, 7. 
value, of 20s, ſuch play ing P. ALall be deemed a breach of his behavieur, and a forfeiture of the recognizance given 

for the ſame. 

2612] But nothing in this act / and the fame is generally provided by the ſeveral fatutes relative to, te. to extend, to hinder 9 Ann. 
any perſons from gaming within any of the King's palaces, during the time of his actual refidence, &c. and ſo c. 14. ſ. g. 
as ſuch playing be for ready money only. 

2613] N. B. All lotteries are deemed P. common and public nuiſances. o NA 1 3. 

6. . „ 

2674 No perſon ſhall publickly or privately expoſe to be played at, &c. any lottery, either by dice, or any other way to 11W. 3. 
whatſoever} on pain of forfeiting (excluſive of being proſecuted as a common rogue) for every ſuch offence | c. 17. - 
P. goo!. R. Aim, Sc. A. One-third to the king, one dilto to the poor, Oc. and one ditto wich double cofts to 
the proſeculor. J. Any court at Weſtminſter, 

2015] No ditto ſhall play, &c. at any ſuch lottery, &c. on pain of forfeiting for every ſuch offence P. 207. Vide 10& 11W. 3. 
aboye, No. 2614. | 5 f 

4 | C. 17. 1. 3. 

2616] Every perſon who ſhall ſet up, or by writing or printing publiſh the ſetting up, any unlareful lottery, with intent 9 Ann, 
to have ſuch lottery drawn, (N. B. All juſtices, &c. and other civil officers, ſhall uſe their utmoſt endeavours | c. 6. f. 56. 
to prevent the drawing of ſuch, &c.) ſhall forfeit . 100/. Jide No. 2614. 

2617 Keepers of any office for making inſurances on marriages, births, or chriſtenings; or any other office under the] 10 Ann. 
denomination of ſales of gloves, fans, cards, numbers, or the queen's picture, tor improving imall ſums, &c. Je, 26, f. 109. 

ſuall forfeit h. cool, ide No. 2614. ö 
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Gaming. 


* 8 


No. 2614. 


Ditto by writing or printing, publiſhing the ſetting up, or keeping any ſuch office, ſhall forfeit P. 1007, Vie 


—_ __ — 


Keeping any ditto under the denomiaation of ſales of houſes, lands, advowſons, preſentations to livings, plate, 
| jewels, ſhips, goods, or other things; or ſelling or expoſing to ſale ditto, by way of lottery, (N. B. over and 
above any penalties by any former act made againſt private lotteries) to forfeit P. 500“. and be committed to the 
county gaol, ſans bail or mainprize, for one year, and from thence till the ſame ſhall be paid, R. Difireſs. A. One- 
third to the king, one ditto to the poor, and one ditto to the informer. M. 1. J. 2. Ap. 


— 


—— "OS — 
— — 


propoſal or ſcheme of the like nature, under any denomination whatſoever, P. 5oo!, 


— 


Printing cr publiſhing any 
Vide above, No. 2619. 


— 


— 6— — — — » — 


And every perſon who ſhall be adventurer in, or any way contribute on the account of any ſuch ſchemes, ſhall for. 
feit P. double the ſum contributed, with coſts. R. Action. A. Half to the king, and half to the proſecutor, 
J. Conrts at Weſtminſter, | 


—ͤ— 


n — 
8 


8 Geo, 1, 
C, 2. . 36, 


— 


8 Geo. 1, 
C. 2. ſ, 37. 


tickets, &c. to entitle, &c. or expoſe to ſale any houſes, 1 &c. by any game or device whatſoever, (N. B. the 
game of ace of harts, pharaoh, baſſet, hazard, game of paſſage, and every other game with one or more die or 
dice, roly- poly, or any other game with cards or dice, are deemed games or lotteries, &c.) ſhall forfeit 


P. 2000. 


— _ _ Y nr 


. —— 


N. B. No pecuniary penalty, which ſhall be incurred by any perſon offending againſt any ſuch parts of the ſaid 
acts, or any of them, /wiz. 8 Geo. 1. c. 2. 12 Geo. 2. c. 28. or 22 Geo. 3. c. 47.) as touch and concern lot- 
teries, ſhall be recoverable before any juſtice of peace, but ſhall and may be ſued for by any perſon, at any 
time within fix calendar months next after, &c. by action of debt or, &c. in any of his majeſty's courts of 


moiety, with full coſts of ſuit, to the perſon who ſhall ſue, &c. 


— 


And upon every ſuch action, &c. a capias or other writ ſhall iſſue, &c. and the defendant be obliged to give ſuf- 
ficient bail, &c. (vide the act,) provided always that the ſame, ſo required to be given, ſhall in no caſe ex- 
ceed the ſum of 500/. | 


9 82 
iS Br 
- 


Moreover, every perſon who ſhall publickly or privately open, ſet up, continue or keep, by himſelf, or by any 
other perſon, any office or other place for buying, ſelling, or otherwiſe dealing in any tickets, or any ſhares of 
tickets, in any lottery now eſtabliſhed, or hereafter to be eſtabliſned by any Brizi/h or Iriſb act of parliament, or 
for regiſtering the numbers of ſuch tickets without licence, &c. ; and alſo every perſon (except as, &c. wide 
the act) who ſhall by himſelf, &c. or by any other, &c. or for or on account, or as the ſervant, agent or factor, 
of any other perſon, ſell, or cauſe or procure to be ſold, the chance of any ſuch ticket, or any ſhare thereof, for a 
day, or part of a day, or any leſs time than the whole time of drawing in any ſuch lottery then to come, or in- 
ſure, or cauſe or procure any other perſon to inſure for or againſt the drawing of any ſuch ticket, or ſhall re- 
ccive. any money or goods whatſoever, in conſideration of any agreement or promiſe to repay any ſum of 
money, or to deliver the ſame, or any plate, jewels, or other goods * hatſoever, it any ſuch. ticket ſhall prove 

fortunate or unfortunate, or upon any other chance, event, or contingency relative to the drawing of any ſuch 
ticket, &c. D. ſhall be deemed rogucs and vagabonds within the true intent and meaning of 17 Geb. 2. c. 5. 


And the juſtice before whom ſuch offender ſ:a!l be brought (ſuch offender not having been ſued or proſecuted for 
the ſame offence, without covin or colluiion, in ſome of his majeſty's courts of record, by ſuch action of debt 
or, &c. as aforeſaid) ſhall, upon ſufficient proof of the offence, order ſuch, &c. to be ſent to the houſe of cor- 
rection until the next general or quarter ſelions of the peace, &c. | 


2 2627 Provided 


Keeping any office, &c. as above, (wide No. 26 19,) or publiſhing any propoſals, &c. (as above) or delivering out 


record at W:/tminſter—when one moiety of the ſame ſhall be applied to the uſe of his majefty, &c. and the other | 


11 


12 Geo, 2. 
Co 28, ſ. I, 2 


4 Fo 8. & 
18 Geo, 2, 


C34. . i. 


—— —„—V—¼ Ee nny, 


27 Geo. z. 
e. Is ſ. 2,9 
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ſhall 


4 ** — | 
— Ns RE 1 | ; 2 i 1 27 Geo. 3. 
Rf Provided that the poſſeſſor of a whole ticket may inſure it, by a 3 agreement for its own value. wy 1. x : 
But when an aſſurance is made, it muſt be for the whole time remaining of the drawing; and the ticket muſt be | 27 Geo. 3. 
* depoſited with the receiver- general of the ſtamp duties, or ſome perſon appointed by him to receive it—pro- | C. 1. 1, 5. 
vided alſo that every ſuch ticket ſo depoſited may be aflignable together with ſuch infurance. 
. | 
; | 
| if any perſon, not being duly licenſed, ſhall grant, ſign, or underwrite any agreement for any ſuch inſurance, | 27 Geo. g. 
29 gy +” 1 or receive any premium or conſideration in the nature of a premium, for ſuch inſurance, he ſhall | c. 1. f. 6. 
P. be ſubjed to the like pains, penalties, and forfeitures, as are inflifted on penſons keeping lottery offices without | 
licences | | ; | 
26 1 provided nevertheleſs that no offender ſhall be liable to be proſecuted by both the ways 10 this act preſcribed— | 27 Geo. 3. 
that is to ſay, no perſons ſhall be liable to proſecutions for pecuniary penalties, and alſo as vagabonds, or as | C. 1. ſ. 7. 
| yagabonds, and afterwards for any pecuniary penalty for the ſame offence. | 
2631] Perſons proſecuted for any thing done in purſuance of the act may plead the general iſſue, &c.; and if a verdict 27 Geo, 3. 
ſhall paſs for them or, &c. P. have treble cofts, Ce 1. . 10. 
2632 And every perſon, who ſhall be an adventurer in any of the ſaid games, lotteries, &c. that is to ſay, the games of Fo A272 4 
ace of harts, faro, baſſet, hazard, game of paſſage, roly- poly, and every other game with one or more die or 5 "6 K. 5 
dice, or with any other inſtrument, engine or device in the nature of dice, having one or more figures or num- Y f. 0 
bers thereon, or any other game with cards, or dice, (back-gammon and the other games now played with the 11 * * 
{ back-gammon tables only excepted,) ſhall forfeit P. 500. Vide No. 2622. deg : 2 
— - — | 
2633 And no conviction ſhall be quaſhed by the ſeſſions, for want of form, nor ſhall be removed by certiorari, till after | 12 Geo. 2. 
determination in the ſeſſions. | c. 28.1.6. 
E 8 7 7 = TCC oo 
[-6 24 Any witneſs neglecting or refuſing to appear upon ſummons, or refuſing to give evidence, or giving falſe evidence | 18 Geo. 2. | 
Fo Kg — mou 3 _—_ OR PD. 50. in default be committed to the common gaol, without bail or main- | c. 34. 1. 4. | 
vie, for ax months. 7 O. 2022. 
ö 1 . 
2635] Aud every ſuch ſale, &c. by any game or lottery, &c. ſhall be void, and all ſuch houſes, lands, goods, &c. fo fet | 12 Goo. 2. 
up and expoſed to ſale, P. /bal/ be forfeited. R. Action, &c. A. To ſuch perſon as ſhall ſue ſor the ſame. J. Any c. 28. ſ. 4. 
court of record, or at the affizes, c. | 
» [2636] If any juſtice or mayor ſhall negle& his duty herein /wid- above) he ſhall forfeit (N. B. Proſecution within fix | 12 Geo. 2. 
* D. * ol. . . 7 c. a Half, with full coſts of ſuit, to the proſecutor, and haifto the poor, Fc. c. 28. ſ. 9. 
A court of record, or at the aſſizes, Sc. | : | 
Os | 3 wy * 1 
[2637] N. 2 es privilege of parliament ſhall be allowed to any perſon, againſt whom a proſecution ſhall be commenced | 18 Geo. 2. 
or Keeping any place for playing at any prohibited game. Co . 
2038 * perſon, other than the plaintiff and defendant, ſhall be incapacitated from being a witneſs touching any | 18 Geo. 2. | 
ence againſt gaming; by reaſon of having played, betted or ſtaked, at any prohibited game, 64 34. . 
| 37 I» 5. 
2639 | — akin or challenging to fight any other perſon whatſoever, on account of money won by gaming, &c, 9 Ann. 
nvicuon thereof, (excluſive of torfeiting all his goods, chattels, and perſonal eſtate whatſoever, to the King,) c. 14. ſ. 8. 
N | 
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Gaming. 
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— Pray * 


| — 5 | — ; — — _ as — 
ſhall ſuffer P. impriſonment, ſans bail or mainprize, in the common gaol, for two years, R. Indittmentor infor. 9 Ann. 
mation, J. Courts of record, 6. 14. 1 8 
| ; — | ; | 6 | 1 
2640 If any offender ſhall diſcover another offender, ſo that he be convicted, the diſcoverer ſhall be diſcharged from all | 18 Ge, 
penalties, by reaſon of ſuch offence, if not before convicted thereof, and ſhall be admitted as an evidence to prove c. 34 0 
the ſame. a | 34. f. 9. 
| « EX Gam 
[2641| Any perſon winning and receiving from another at any time or fitting, by playing at cards, dice, tables, or other 9 Ann 
games whatſoever, or by betting on the fide of ſuch who, &c. any ſum, where, in the whole, the ſum or value [c. 1 . 
of 10l. was loſt, &c. (N. B. Proſecution within three months,) P. Hall return the ſame, with caſis of ſu, 1 
. R. Action of debt. A. To the pe non ſo Hing. J. Court of record. | 
a e 
2642 Ditto, ditto, ditto, if the perſon loſing does not ſue within three months, ſhall forfeit H. he ſame, and trebl- 9 Ann 
value, with coſis, R. Action of debt. A. Half to the poor, and half to him who ſoall ſue for the ſame. J. Court c. 14. f 7 
V record. ; oh 
, | | 9 Ann, 
264.3) And the perſon ſued ſhall. be obliged to anſwer on oath ſuch bill as ſhall be preferred againſt him for diſcovering | © '+ 5. 
the money, or other thing ſo won at play. ˖ and 
| | | 18 Geo, 2, 
. 5 | a c. 34. f. z. 
2644] And the perſon who ſhall diſcover and repay; &c. ſhall be indemnified from any other puniſhment, * Fong 
| | 14. f. 4. 
2645 Winning, &c.-or loſing, &c. as above, the value of 10/7. or within twenty-four hours the value of 20/. | 18 Geo, 2, 


2541 


time or meeting, upon ticket or credit or otherwiſe, and ſhall not pay down the ſame at the time when he (ball 


2646| N. B. The deſign of this ſtatute 16 Car. 2. c. 7. was to avoid ſecurities given for money loſt at play, which was oftentim* 


(N. B. Proſecution within fix months) ſhall be fined P. five times the value 7 the ſum won or %. R. Iu- c. 34. ſ. b. 


dictment, A. To the proſecutor, evidence, and poor, Oc. at the diſcretion of the court, J. King's Bench or 
Alſizes. : 4 x 


1 


* 


— 


If any one ſhall play at any game whatſoever (other than with and for ready money) or ſhall bett on the ſides of | 16 Car. . 
ſuch as do, and ſhall loſe any ſum of money or other thing ſo played for, exceeding the ſum of 100/. at any one | c. 7. ſ. 2. 


ſo 


* —_—. 2 * _ 


— — 


ANNOTATIONS. 


N. B. It has been determined, that horſe-races are within the general words of the at, ꝙ Anz. c. 14. M. 15 Geo. 2. Good: 

bur and Marley, Str. 1159. and E. 6 Geo. 3. Blaxter and Pye, Wilſan 309. . 

And it has been alſo admitted, that a foot-race is alſo within the ſtatute, M. 30 G. 2. Lynall and Longbotham. 2 Win 36, 
Fide alſo the caſe of Srown v. Berkl:y, Raf. T. 15 Geo. 3. Cowper's Rep. p. 281. 7 CONE ER 

Memora dum For form of indictment for winning above 101. at cards, &c. at one time and fitting, vide Crown Cirait, 

6 $3.4 | | 

1 plaintiff brought his action for 200l. as the loſer of ſo much by gaming. And the queſtion was upon the above 

- at, 9 n. c. 14. which gives an action of debt at any time within three months againit the winner, whether the defendant 
could be held to ſpecial bail? Ihe defendant's counſel comparing it to the caſe of actions upon penal ſtatutes, where no b 
is ever required. | 

But the court held, there ought to be ſpecial bail in this caſe, which is at the ſuit of the party grieved, and wherein the defen- 
dant is a debtor to the plaintiff, And the clauſe is to be conſidered as remedial—and therefore upon conſideration, al 
talking with the other judges, ſpecial bail was ordered. Turner v. Warren, Mich. T, 11 Geo. 2. Strange 1079. 


i 3 : ir eſtates 
the ruin of eitates, but did not regard ready money, becauſe it is not to be preſumed that perſons would bring their eſta ' 


in their pockets ; and by the chief juſtice, if one loſe 100. in ready money, and alſo gave bond for 1000. which * = 
— 


[ 369 ] 


* * — 2 — ———— ꝙ D—̃— — * ; 
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Gaming. 


— 


5 — ——ů DINE Ir rs Peer ern in er er ES I SES — — — — — | _ 
ſo loſe, &c. he ſhall not be compellable to make good the ſame, but all ſecurities whatſoever which ſhall be | 16 Car. 2. 
1 for, &c. ſhall be utterly void; and the perſon or perſons ſo winning the ſaid monies or other things . 7. . | 
| OD the ſaid ſum of 100. (N. B. Proſecution to commence within one year next after, &c.) ſhall forfeit | 
B. treble value of fach ſum ſo won, with treble coſts. R. Action, Oc. A. to him that ſhall ſue, J. Courts of | 
cord at Weſtminſter. | wig | 
— ok = Hy f N ff p OS OT W 
| te 43tto by any fraud or other ill practice whatſoever, in playing at cards, dice, tables, tennis, bowls, Kittles, 16Car. 2. } 
wy * 13 or by cock- fighting, horſe- races, dog- matches, foot- races, or other paſtimes or mes, or by | Co 7. ſ. 2. 
bearing a ſhare in the ſtakes, or by betting on the ſides of ſuch as ſhall lay, act, ride, or run as aforeſaid, ſhall 
win or acquire, &c. any ſum or other valuable thing, (N. B, Proſecution in fix months) he ſhall forfeit | 
B. treble value of ſuch ſum ſo won, with treble cas. R. Action, fc. A. Half to the king, and half io the party | 
grieved. J. Courts of record at Weſtminſter, 4 
5 a 3 3 CCC Üo.. ĩ¾˙ʃ CL TEE 5 
12648] Ditto, ditto, /wvide above) if the perſon ſo loſing does not ſue within fix months (N. B. within one year after the | 16 Car. 2. 
expiration of the ſaid fix months) ſhall forfeit P. 4% any perſon who ſpall ſue for the ſame. Vide above, 5 5. 


No. 2647. 


ANNOTATIONS. t 


together at play, that this is not within the ſtatute ; and that the word #/heravi/e doth not relate to money loſt and paid, but 


| that only which is ſecured. Siderfin, fo. 344. 
Thus aſſumpſit was brought on a feigned action out of Chancery, and the caſe was: Danvers and 7. hifllewayte 


| 

1 7 

8 ; laying at dice, | 
8 Biſtleauayte won of Darvers a watch, value 10/. which was preſently delivered, and alſo an 1004. for which 5 | 


gave bond 


6 


If this bond be void by the ſtatute of 16 Car. 2. was the queſtion Per Cur. The bond is 


ſtrain playing for ready money, and the watch delivered is as ready money. 


1 Lev. 244. 


good, for the ſtatute does not re- 


Nor will indebitatus aſſumpfit lie for a wager, merely as ſuch, becauſe there was a real conſideration; but for mutual promiſes 


vol. 1. p. 69. ; 
Nor will an action of aſſumpſit he upon a voluntary w between two indifferent perſons upon the ſex of a third, apparently 


a man, having acted, and continuing to act as ſuch, in various public characters: Firſt, becauſe ſuch enquiry tends to inde- 
ceived, where it is neceſſary to the deciſion of a civil or criminal right;) and 2dly, becauſe it tends to diſturb the peace of 
the individual and of ſociety ide the caſe of Da Cofta v. Jones, Hil. 7. 18 Geo. 3. Comper's Rep. P- 729- 


Digeſt, vol. 4. p-. 70. 

Thus two played at back-gammon; one of them ſtirred a table man, but did not move it from the point; and a queſtion 
ariſing between them, whether he was bound to play that man, a wager of 100. was laid, and referred to the groom porter 
to decide; and in an action brought for the 1000. the queſtion was, whether this was within the ſtatute of gaming, and 
e that it was not, becauſe it was a wager not on the chance, but on the right of playing the game. 1 Sall. 344. 

ellen 352. 2 
. . i not within the ſtatute, if a man loſe 100/. to one, and afterwards 1004. to another, for it is a ſeveral contract. 
12. | 

Nor if he loſe 2000. in ready money, and afterwards 1007. more upon tick. 154. 

But articles of covenant to run an horſe-race for 100/. at one time, and 100. at another time, and one only is run for, are 
12 ug ſtatute, being as one and the ſame contract, and at one and the ſame time. 2 Levis 44. Eqdgbury and 

ojenaate, | . 
So ol. loſt to one, 300. to another, and 60. to a third, at the ſame meeting, is within the ſtatute; for it is not material to 


| whom the party becomes indebted, for the words of the ſtatute are, that no perſon ſhall loſe more than 100. at one time or 


meeting upon ticket or credit, &c. Hudſon and Malim's caſe, Tr. 25 Car. 2. B. R. 


So a bill of exchange drawn for money won at play is within the ſtatute : for the ſtatute intended that the winner ſhould have 


20 Way at all to come at his money that he won; and this being a ſecurity for money loſt at play, is to be yoid by it. But 


if C. had loſt ſo much money at play and paid it then, and the plaintiff had let him have it back again on his note, that had 


not been within the ſtatute ; for then the bill had not been 


given for money loſt at play, but for money lent. Term. Tris. 


$17, 3. B. R. Huſſey and Jacob. 


3 A 


aſſumpſit may lie, but not indebitatus afſumpſit, for indebitatus aſſumpſit will lie only in caſes where debt will lie. Raym. Rep. 


cent evidence, (though at the ſame time it is you to obſerve, that indecency of evidence is no objection to its being re- 


Nor, if at play, ſhould a man make a wager above 10o/. for a thing, which relates to the play, will it be within the 
ſtatute, for it is a collateral matter, as a wager, whether a caſt touch at back-gammon ought to be removed. Comyr:'s | 


| 


| 


2649 Ditto, 


| 
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Gaming. | Gaol. 


* 


Ditto, ditto, or winning at any one time above the value of 100. of any one or more perſons— and being convicted 
thereof upon indictment or information (excluſive of being deemed infamous, and liable to ſuch corporal 
puniſhment as in caſes of wilful perjury), ſhall forfeit . Are times the value. Vide No. 2647. 


% 


— 
— 


All notes, bills, bonds, judgment, mortgages, or other ſecurities, where the whole or any part of the conſideration 
ſhall be for money, or any other valuable thing, won by playing at cards, dice, &c. or other game whatſoever, 
or by betting, &c. or for the repay ing of any money knowingly lent at the time and place of ſuch play to any 
perſon ſo gaming, P. Hall be void, c. 5 


_— 


And where ſuch ſecurities ſhall be of lands, &c. or ſuch as incumber or affe the ſame, they ſhall enure and be to 
the ſole uſe, &c. of ſuch perſon as might have ſuch, &c. in caſe the ſaid grantor, &c. had been dead, and all 
conveyances to hinder ſuch, &c. P. Hall be void. 


— —_ 


— 


Gaol—All gaols ſhall be rejoined to the ſheriffs, and they ſhall have the cuſtody of the ſame, and ſhall put in ſuch 
keepers, for whom they will anſwer. 


i 


2650 


- | 
| So H. 19 Geo. 2. Barjeau and Walmſly, The plaintiff and defendant gamed together at toſſing up for five guineas at a time; 


— — 


The ſheriff ſhall have cuſtody of all common gaols, priſons, and priſoners in his county, except ſuch, of which 
any perſon ſpiritual or temporal, or corporation, hath the inheritance ; and all patents for future grants of the 
ſame for life or years, P. Hall be void. | 


ANNOTATIONS. 


N. B. The forfeiture muſt be recovered by an action after judgment given, that the party is convicted. T. 9 Geo. 2. K. and 
Luckup. Strange. | | 

N. B. But a wager of a fact as true or falſe, by bond, is good, as not in the ſtatute of gaming. Nel/. 2. Salk. 344. 

And unleſs the motive be fraud or other turpit cauſa, an action will lie to recover money won upon a wager—which was the caſe 
of the earl of March v. Pigot, (on a wager upon the lives of their reſpective fathers,) Trin. T. II Geo, 3. And fo again in 
the caſe of Jones v. Randall. And another upon a wager, whether a decree of the court of Chancery would be reverſed on 
appeal to the Houſe of Lords. Cowper's Rep. p. 37. . 

But notwithſtanding a wagering contract be not prohibited by any poſitive law, nor adjudged illegal by any precedents, yet 
it may be decided to be ſo upon principles: and no action can be maintained upon a wager which is contrary to ſound | 
policy. Thus for inſtance, a wager reſpecting the amount of a branch of the public revenues was held illegal, becauſe it led 
to an improper diſcuſſion, and was contrary to ſound policy ide the caſe of Atherfold againſt Beard, Trin. J. 28 Ce. 3. 
Durnford and Eaff's Rep. vol. 2. part 5. p. 610. 


and the plaintiff having won all the defendant's ready money, lent him ten guineas at a time and won it, till the defendant 
had borrowed 120 guineas. In an action for money lent, it was inſiſted for the defendant, that by the 9 An. c. 14. the 
plaintiff could maintain no action; for by that act, all ſecurities for money lent to game with, ſhall be void; and the bot- 
rowing on an agreement to pay, is a ſecurity. But Lee, Ch. Juſtice, held, that this was not a caſe within the act, for there 1 
not the word contract, as in the ſtatute of uſury ; and the word /ecurities, as it ſtands in this act, muſt mean /efting lines upon 
the eſtate—whereof the plaintiff obtained a verdict, Stra. 1 249. | ; 
But it has been determined, that ſecurities on a gaming conſideration, though coming into the hands of a third perſon inno- 
cent, and without privity, for a hond fide debt, are yet void. Loft's Rep. p. 755. , 
Where, however, the defendant pleads that the bond was given for money won by gaming, he muſt ſhew what game * 
played at — becauſe hat ought to appear to the court, that they may judge whether it was ſuch gaming as is contrary 10 
ſtatute. Strange 496. Colborne v. Stockdale. hs 
Again Even the innocent indorſee of a gaming note can maintain no action againſt the drawer. 7bid. 155. Vin. 7. 140% 
Bower v. Brampton. 
So likewiſe a bill of exchange given for money won at play is void, even in the hands of an indorſee, for valuable con 


without notice / ide the cafe of Lowe againſt Maler, Trin. T. 21 Geo. 3. Douglaſe's Rep. p. 741. 


ſideration, 


2654 And 


1 


Ie Gaol, 
26 * 4 in all caſes wide the aR) where the gaol belongs to the ſheriff, he ſhall . be chargeable for eſcapes. 19 Hen. 7. 


C. IQ, 


ä A* 
„ I 
1 _ 


— "wIne"s :, 


| Every erſon whatſoever committed for any offence, ſhall bear his own reaſonable charges, for ſo conveying to, | 3 Jac. 1. 


2655 &c. having means or ability thereunto ; and, on refuſal, to be recovered by R. Diftreſs. J. 1. & 10s b bo 


| 


— 


— 


26 : Where offenders have not ſufficient to defray ſuch, &c. the juſtice or, &c, on application by the conſtable or other | 27 Geo. 2. 
mY officer (except in Middleſex, where the overſeers of the poor of the pariſh, wherein the offender was taken, are c. 3. ſ. 1. 4. 
| to, &c.) is to grant a warrant on the treaſurer of the county for payment of the charges. | 


—_— 
E 


265% Murderers and felons are to be impriſoned in the common gaol, and not elſewhere, | 4 5 3 13 


— — 


26 89 N. B. On emergent occaſions, gaolers may provide other places for the removal of ſuch or other perſons, out of the 19 Car. 2. 
ordinary and uſual gaols, with the conſent of J. 3. quorum, 1, e . 3. 


1 "= 


2659] Gaolers refuſing to receive a felon, or taking any thing for receiving him, ſhall be P. puniſhed at the diſcretion of | 4 Edw. 3. 
the J. of gavl delivery. 1 L 1d 


* 
— 


N 2660 Every ſheriff and other perſon having power of keeping gaol, or priſoners for felony, ſhall certify the name of eve Hen. 7. 
loch priſoner, at the next general gaol delivery, there to be calendered before the 2 deliverence, 22 4 Es 
on pain of forfeiting P. 100. A. 10 the king. 

. 2661] Alſo maſters of houſes of correction ſhall at every quarter ſeſſions yield a true account unto the Juſtices of all ſuch | + Jac. 1. 
perſons as have been committed, on pain of P. being fined at the diſcretion of, A. to be paid to the treaſurer, c. 4. ſ. . 
Sc. J. major part of the juſtices. | | 

le | 5 a - 

in 1 

pn 2662 And if any perſon committed to their cuſtody wide above) ſhall be troubleſome to the country by going abroad, 5 SV 
or otherwiſe eſcape away from the houſe of correction, ſuch maſter who, &c. ſhall be . fined, 8 "1 © 4 ie 

et above, No. 2661. l 3 

nd | | | 

. 11 & 12 W. z. 

| 2663 Juſtices of the peace upon preſentment of the grand jury, &c. of the inſufficiency, &c. of any gaol belonging to the 4 88 da 1 

e; ſhire or county, whereof they are, &c. may agree on a ſum for building or repairing ſuch, &c. and charge the | c. 19. f. 1 

« ſame, &c. to be levied on the ſeveral hundreds, c. ide the act. 35 

Ine - 

2 24 Geo. 3. | 

pj ſeſſ. 2. c. 54. 

= Gen: 15 * 

n0- 

ANNOTATIONS. 


2654 19 If a man be pardoned, yet the ſheriff ought not to take notice of it, until his pardon be allowed in the King's Bench, or 


ome other court ; for the ſheriff cannot allow the king's pardon, and it is criminal in him to permit a priſ; 
before ſuch allowance had. Raym. Rep. vol. 1. p. 42 F ww 8 N 


S ; = will error in the commitment excuſe the rn for an eſcape. Ibid. p. 424. Rex v. Fell. 
59| N. B. By the habeas corpus act, the charges of conveying an offender is limited, not exceeding 12d. per mile, which may be 
| an argument for allowing as much in this caſe, eſpecially as ſecurity is to be given before a man is removed on that act, by 


| .29cas corpus, that he ſhall not eſcape by the way, which renders guards in that caſe not ſo neceſſary, Yide Notes to the 
p- 120. | 39.] 


| fecond Book of Hawkins's PI, Cr. 


3A 2 2664 No 


192 | ] : 


Gaol, 


ä S 6 th 


a 


| No perſon ſhall buy, ſell, let, or take to farm, &c. directly or indirectly, &c. the office of under- ſheriff, 8 3 Ceb. . 


—— 2 


ſheriff, ſeal-keeper, county-clerk, ſhire-clerk, gaoler, bailiff, or any other office 4 "2h pertaining to the office c. ; 5. f 
of high-ſheriff of any county or ſhire in Exgland or Wales, on pain of forfeiting (N. B. Proſecution to be com- 5 Sos. 
menced within two years after the offence committed). P. 500. R. Action, Oc. A. Half to the king, and 


 Balf to him awho ſhall ſue. J. Courts at Weſtminſter, 


] 
ö 


, 
| 


3 : 8 | | 3 
To ſuffer a priſoner to have greater liberty than he ought to have, as to admit a perſon to bail, or to licence one Common 
to go abroad who is to be kept in cloſe cuſtody, P. # an e/cape, and indictable. on = 
— — — — — — —— * : — — —— 
Gaolers are to permit priſoners for debt to ſend for victuals from what place they pleaſe, and to have ſuch bedding, | 2 Geo. 2 
&c. as they ſhall think fit. c. 22, ſ. j 


And none but lawful fees (tables of which are to be made and hung up in every gaol) are to be taken of 2 Geo. 2. 
priſoners. C. 22. 1, 4. 


— ——— 


Upon the petition of any priſoner, complaining of any abuſe whatſoever unto any of the courts of record | 2 Geo. 2. 
at W:fmin/ter in term time, or to any of the juſtices of ditto in the time of vacation, or judges of aſſize in c. 22, f. . 
their reſpective circuits, gaolers, bailiffs, &c. P. may be puniſbed in a ſummary way, as the ſame ſhall 
think juſt. | 


— — 
— — — — 2 — —_— — 


Gaolers wilfully ſuffering any bankrupt to eſcape, or to go without the walls or doors of the priſon, before he ſhall | 5 Geo; 2. 
be duly diſcharged, ſhall forfeit P. 500/, R. /rdifment, A. To the uſe of the creditors, J. Court of c. 30. ſ. 18, 


record, | 


„ 


6 _—_— 


| 9 

If any marſhal, deputy, or any keeper of any priſon within the kingdom, ſhall take any ſum of money or reward, 8 & 9 W.;. 
&c, whatſoever for the permiſſion of any priſoner to eſcape (excluſive of his office, and being for ever rendered c. 27. f. 4, 
incapable, &c.) he ſhall forfeit N. 5ool. R. Action, Sc. A. To the king. J. Courts of record. 


— 


2 ä — 
— — — 
—_— ame et 1 — — 


If any keeper of any gaol or workhouſe ſhall ſel}, uſe, lend, or give away, or knowingly ſuffer any ſpirituous liquor, | 24 Geo. 2. 
or ſtrong waters to be ſold, &c. or brought into the ſame, (except ſuch as ſhall be preſcribed by the direction c. 40. f. 13. 
of a phyſician, &c.) he ſhall forfeit P. 100/. R. Aion, Sc. A. Half to the king, and half ta theproſecutor. | 
J. Courts at Weſtminſter, | 


And if any perſon ſhall be apprehended by the gaoler, or his ſervant, bringing or endeavouring to bring any ſuch | 24 Geo. 2. 
liquors (except in the way of medicine as above) he ſhall. be fined . not exceeding 20l. immediately, nor leſs than c. 40. l. 15. 
10l. in default be committed to priſon, or to the houſe of correction, not exceediig three months. A. Ilal, to the in- 

Former, and half to the poor of ſuch priſon or workhouſe. M. 1. J. 1. 


—_ I 


| 


| Nevertheleſs, wide the caſe of William Stevenſon, indicted for the murder of Sarah Scoit, at the Old Bail;y in September 178 


, 


— — „— » A — 2 — 


ANNOTATIONS. 


N. B. The court of King's Bench has a general ſuperintendency over all perſons who are in any reſpe& miniſters of; aftice, and | 
may award an attachment againſt any gaoler uſing a priſoner barbarouſly and inhumanly. Haw. P. C. part 2. P. 15% | 

Moreover gaolers are not only puniſhable as all other officers are, by the courts to which they more immediately belong, tor " 
groſs miſbehaviour in their offices, or contempt of the rules of ſuch courts; but they are alſo puniſhable by any otb 
courts, for diſobeying writs of habeas corpus, &c. and not bringing up the priſoners at the day prefixed, &,—for 101500 
excuſe for not obeying a writ of habeas corpus, &c. that the priſoner did not tender the fees due, &c. Lato b. 


& Sic 6 it, 


No. 843 Her court to the jury: I am clearly of opinion that a gaoler, having in his care and cus unbers " 11 

* ſoners of a dangerous deſcription, has a right, for the ſecurity of the public, to repreſs tumults and ci {orders in tut gf | 

by every degree of force that may appear to be indiſpenſably necellary,” He was accordingly a 8 N. B. A/ | 
2673 N. B. 


26 


„„ IE 


FF. 


» — — — 


c 


Gaol. Geneva, Silding. 


Glaſs. 


N. B. Any juſtice on i 


—_ * 
— amd 


aformation on oath, that ſpirituous liquors or ſtrong waters are kept and diſ, poſed of in any 


| 


24 Geo. 2. 


f 


hung up in one o 


f the moſt public places of his gaol, houſe of correction, or work houſe, and renew the ſame 
from time to time, ſo that it be always kept fair and legible, (N. B. Any juſtice may enter and demand a fight 
of it, and if it ſhall not be ſhewn to him ſo hung up, &c. he may immediately convict, &c.) on pain of 
B. 40% R. Diſtreſs. A. Half to the informer, and half to the poor of ſuch gaol or place. TU. 1. J. 


ö — 


— — 


— il 


of the above places, may enter and ſearch, or empower by warrant any conſtable to ſearch for, and ſeize all ſuch c. 40. ſ. 14. 
Iiquors/ as ſhall be found, (except ſuch as are directed to be uſed medicinally,) and to ſtave and deſtroy 
the ſame. . | 

Every gaoler, keeper , &c. ſhall procure a copy of the three preceding clauſes to be printed or fairly written, and | 24 Geo. 2. 


6 46. 16, 


| 


If any gaoler or keeper of any priſon ſhall at any time negle& or diſobey the orders of the juſtices for preſerving | 14 Geo. 3. 
the health of priſoners in gaol, and preventing the gaol diſtemper, he may be proceeded againſt in a ſummary | C. 59. f. 3. 
way, P. and ſhall be fined and committed in caſe of nou payment, at the diſcretion of J. the judges aſſixe, or 
juſtices in their quarter ſefſ;ons. 


* 


— O— 


„ 


2681 


the uſe of the ſeamen, not exceeding two gallons each, and except rum, being the produce from his majeſty's 


2656 Clergymen are to be appointed to the ſeveral gaols in Exglaud and the principality of Wales, by the juſtices at their 8 8 : ; 
quarter ſeſſions, and a ſalary, not exceeding 50. to be paid to ſuch, &c. yearly, AW 3. 5 
And for preſerving the health of priſoners in gaols, and preventing the gaol diſtemper, ſurgeons are to be appointed | 14 Geo. 3, 
by the juſtices at their quarter ſeſſions, with a ſtated ſalary, &c. ide the act. c. 59. 1.1. 
At the Michae/mas ſeſſions, a certificate (in the form annexed to this act) is -to be annually delivered by every | 29 Geo. 3. 
gaoler to the chairman of, &c. read in open court, &c. and entered on record: and if any gaoler ſhall neglect c. 67.1. 1, 
or, &c. to deliver ſuch certificate, &c. of any gaol, being a county gaol, JI. he ball forfeit ol. R. Action or, 2, 3. 
Sc. A. To any perſon who ſhall ſue for the ſame. J. Any court of record at Weſtminſter, 
And if any gaoler, &c. [wide above) of any gaol, not being a county gaol, he ſhall JI. tit 20/. A. Fide | 29 Geo. z. 
above, Ce 67. 1. 3. 
Geneva—No-ditto or rum ſhall be imported in any veſſel or caſk, not containing /x!y ga/lors; except only for | 5 Geo. 3. 


2683 


2684 If | 


dominions in America, imported direttly From thence in ſmall caſks, and deſigned for private uſe, which may be 29. 
admitted to entry, and to pay the duties. | 
Silding — None ſhall gild any ſheaths, nor metal, but ſilver, and the ornaments of holy church, knight's ſpurs, | 8 Hen. 5. 
and the apparel belonging to a-baron, or above thateſtate, upon pain of forfeiting (excluſi ve of one year's impri- c. 3. ſ. 1. 
ſonment) P. en times the value of the thing ſo gilt. A. Ones third to ihe prefecutor, aud the reft to the king, 
J. Quarter ſeſſions. . 
ES ; | ; a 19 Geo. 2. 
Glals— Every maker of ditto, ſhall firſt make entry in writing at the next exciſe office of his name, &c. and of all | c. 4 2. ſ. 6. 
his furnaces, &c. warehouſes, &c. for making or keeping of glaſs or of materials for making it, on pain of |. 29. and 
forfeiting P. gol, A. Vide Exciſe Laws. 17 Geo. 3 
e. 39. f. 27. 
Every ditto, before he begins to fill any pot, ſhall give twelve hours notice in writing to the officer, of the time | 79 Geo. 2. 
and hour whea he intends to begin, with an account of the weight of the materials, and the ſpecies of glaſs to be 12 . 6. 
made, (and N. B. If the filling be not begun, purſuant to ſuch. notice, the ſaid notice ſhall be void) on pain of | 222 and 
B. 50). A. Vid. Exciſe Lane. | . 2 is 
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—— 
Glaſs. 
„ 1 ED : 2 5 N 5 50 WE. nn 1 
„5 ap a 19 Geo, 2, 
If any one ſhall obſtruct any officer in the execution of his duty relative to glaſs, viz. either by day or by night | © 72+ f. h. 
in entering into the workhouſes, &c. and in weighing, and taking account of the quantity of materials, &c, he | 29. and 
ſhall forfeit H. 50%. A. Fide Exciſe Laws. | : * 3, 
. 9. » & | 
I2, * 
Ly Fo 2 4 15 >» AR og. — 
19 Geo. 2, 
Officers are to make reports of the above accounts to the commiſſioners, &c. and if they ſhall refuſe or neglect on 12. 1.6, 
demand) to leave a copy of ditto for the glaſs-maker, they ſhall forfeit P. 40s. A. To the glaſs-maker. Yide 29. and 
Exciſe Laws. | 17 Geo. , 
C. 39, l. 9 
12. 29. 
oo NY 1 
, 13. 1, 
Every maker ſhall keep juſt ſcales and weights at the place where the glaſs is made, and aſſiſt the officer in weighing, 8 15 
on pain of forfeiting P. 500%. A. ide Eæciſe Laws. 17 Geo, 3, 
c. 39. f. 10. 
2 IP WE... 
P a | I 9 Geo, 2. 
Every ditto within the bills, ſhall monthly and elſewhere (but N. B. not obliged to go farther than the market | © 12. f. 6. 
town where made, or the next market town) once in fix weeks, make entry, &c. of the quantities of the mate- | 29. and 
rials uſed in each making, on pain of P. 2ol. A. ide Exciſe Laws, Sins 3. 
| C. 39. LI bn 
* rn. 
Every ditto within the bills ſhall in four weeks, and elſewhere in fix weeks after entry, pay off the duties (N. B. All '9 Geo, 2, 
entries, oaths, affirmations, &c. without the bills, are to be made with the reſpective collectors or, &c. of the | 12. {. 15, 
diſtrict within which the reſpective glaſs-houſes ſhall be ſituate) on pain of P. double duty. A. Vide Exciſe * bog 
St c. 39. ſ. 28, 
| ; . | 19 Geo, 2, 
N. B. If any pot filled with materials ſhall crack or break, whereby any part thereof ſhall become unfit for ſervice, |c, 12. f. 1j. 
on proof thereof to the commiſſioners where ſuch glaſs-houſe ſhall be ſituated, they ſhall make an allowance for and 
the ſame. 17 Geo. 3 
o $ 4 c. 39. f. 11 
| | 19 Geo, 2 
And any perſon, who hath actually paid the duty for any quantity of glaſs, &c. and other perſon who ſhall buy or c. 12. ſ. 1j 
be lau fully entitled to any ſuch quantity from the ſaid, &c, may export ditto, and have the duty drawn back; and 
but if it ſhall be relanded (over and above the penalty in the bond given on exportation, ) he ſhall forfeit | 19 Geo. 3. 
D. the ſame or the value thereof. A. Vide Exciſe Laaus. | c. 39. f. 16, 
5 | 1 17. 
| 
No glaſs, but of the manufacture of Great Britain, ſhall be imported into Ireland, on pain of . forfeiting the As 19 Geo, 2, 
( which is to be deſtroyed in ten days after condemnation ) together with the ſhip, tackle aud furniture, A. 2 Exciſe c. 19. ſ. 10 
AWS?s 
W maſter and every perſon concerned therein ¶ vide above) ſhall forfeit P. 10s. per pound. A. Vide Exciſe | 19 _ 2. 
F cc,. C. I2. J. wo 
_ * —— 
. . . | Geo. Jo | 
No ditto to be exported from Ireland, under the like penalties P. 102. per pound, A. Vide Exciſe Laws. N Fn { : 1. 
Every maſter of a veſſel, carrying glaſs to Ireland. ſhall, &c. (wide the act) and if he ſhall unlade it before the du- | 19 Geb.. 
plicate, &c. be produced, he and every perſon concerned therein, ſhall forfeit (excluſive of the glaſs, which ſc. 12- l. 20. 
ſhall be deſtroyed in ten days after condemnation, and likewiſe of the ſhip, with all her tackle, &c.) P. 107. 


per pound, A. Vide Exciſe Laws. 
I 2695 Perſons 


«« *% 


375 ] 


Glaſs. 


= 


ſcal, or demanding any money in purſuance of any ſuch forged, &c. either from the corporation, or any mem- |c. 38. ſ. 28. 
ber or ſervant thereof, knowing ſuch writing to be forged, with intent to defraud the ſame, or any perſon whom- 
ſoever, P. all be adjudged guilty of felony, and tranſported not exceeding ſeven years. 


Perſons forging the ſeal of the corporation of the glaſs manufactory, or any deed or writing under the common k 3 Geo. 3. 


lm 


| 


ꝶ6— 1 a 


By day or by night, breaking into any houſe, 1 1 cellar, vault, or other place, or building, or by force entering | 13 Geo. 3. 
act 


into any ſuch, &c. belonging to the ſaid manufactory, or wherein the ſame ſhall be then carrying on, with intent ſc. 38. f. 29. 
to ſteal, cut, break, or otherwiſe deſtroy any glaſs, plate-glaſs, wrought, or unwrought, or any materials, 
tools, or implements uſed in, for, or about the making thereof, or any goods and wares belonging to the ſaid 
manufactory, or ſtealing, or wilfully or maliciouſly cutting or, & c. P. Jide above, No. 2695. 


—_— — * r » n 8 n — | | 


is. — — 
2» — — —_ „ 


2691 If any foreign glaſs of any kind, liable to the payment of any duties, ſhall be landed out of any veſſel, with intent | 17 Geo. 3. 
to be put on ſhore, before due entry be made thereof, at the cuſtom-houſe, in the place where, &c. and the duties c. 39. ſ. 25. 
Ke. be paid or ſecured, or without a warrant for the landing, &c. the importer or proprietor thereof ſhall | 
P. forfeit the ſame, or the value thereof. A. Vide Exciſe Laws. 


* 


"nw — 0 
— tr 


And the maſter, mate, or other perſon taking the command of ſuch veſſel, (vide above) and every other perſon, 10 Geo. 3. 
who ſhall be any way concerned, or aiding or aſſiſting in ſuch unſhipping, &c. ſhall for every ſuch offence ſc. 39. ſ. 25. 
B. forfeit 1001, A. Vide Exciſe Laws, 


Glaſs-makers may work up materials, left at the bottom of their pots, after having given notice in writing fix | 19 Geo, 3. 
hours before, &c. to the officers of, &c. ſpecifying in ſuch, &c. the particular manufacture, and from which pot ſc. 39. f. 32. 
they intend, &c. and the particular time of beginning, &c. but if any ſnall, &c. without having giving ſuch notice, 
&c. he ſhall P. forfeit gol. A. Vide Exciſe Laws. 


dl 


| Ditto in every notice to be given are to expreſs in writing the particular time and hour, when they intend to begin | 19 Geo. 3. 
to charge their pots, and the account of the true weight of the preparation in each, &c. for the making of, &c. c. 39. f. 33 
and the particular kind of glaſs intended to be made in each; and if any one ſhall neglect or refuſe, &c. or 
after ſuch, &c. and a gauge taken by the officer of, &c, ſhall without a freſh notice, &c. put into any ſuch pot, 
any, &c, he ſhall forfeit in every ſuch caſe P. 5o/. A. Vide Exciſe Laws. | 


* 


The gaugers or other oſſicers of exciſe may take ſamples, not exceeding four ounces in the whole, out of each 19 Geo. 3. 
pot, or other thing, containing materials, paying (if demanded) one half. penny for each ounce; and if any c. 39. f. 34 
perſon ſhall obſtruct ſuch, &c. he ſhall forfeit for every ſuch offence H. 500. A. Vide Exciſe Laaus. | 2 


. 


— 


Any perſon who has paid the duties, &c. for any quantity of glaſs, may export the ſame, and on giving ſecurity | 17 Geo. 3. 

that the whole of the ſald glaſs ſhall be ſo, &c. ſhall receive a drawback, &c. but if after the ſhipping of any ſe. 39. ſ. 35 
ſuch, &e. (to be exported, &c. ) any part of ditto ſhall be fraudulently unſhipped, &c. in order to obtain the re- 
ſpeftive allowances ; then, in every ſuch caſe, the exporter, and every perſon who ſhall be any ways concerned 
or aſſiſting in, &c. ſhall forfeit for every ſuch oftence, P. over and abcwe all other penalties, oo. A. Yide 


Exciſe Lanvs. 


— ö 


And every perſon who ſhall knowingly enter, or cauſe or ſuffer to be entered, any broken or waſte glaſs for | 17 Geo. 3. 


exportation, with intent that any drawback, or, &c. ſhall be obtained, ſhall forfeit B. Vide above, c. 39. ſ. 37. 
o. 2702. 


1 — — 


* 


] 


No maker or, &c. who is any ways intereſted or concerned in the buſineſs, ſhall act as a juſtice of peace, in any 17 Geo. z. 
matter relative to the duties on ditto, Cc. 39. 1. 38. 
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2709 


If any ditto or other perſon ſhall obſtruct any officer in the execution of any power by this act, he ſhall forfeit for 
every ſuch offence . gol. | 


* ld. * _ Y 


—_— 


a r 


On certain conditions herein ſpecified, (vide the act, ) glaſs may be exported. 


But provided that the officer attending the ſhipping ſuch glaſs, may examine packages, &c. and alſo if after the 
ſhipping any ſuch glaſs, and the giving ſecurity in order to obtain a drawback, &c. any ſuch ſhall be un- 
| ſhipped within Great Brian (ſhipwreck, or other unavoidable accident, excepted) over and above the penalty 
of the bond, which ſhall be levied and recovered to his majeſty's uſe, P. he ſame, or the value theresf,, ſhall 


be forfeited, and may be ſeized by any officer of the cuſtoms or exciſe. | 


_— 9 — 


Plate · glaſs and glaſs- ware may be imported by any perſon whatever into Great Britain, either for fale or otherwiſe, 
directly from France, or from any place in the European dominions of the French king, being of the manu- 
facture of Frauce, or of any of the European dominions of the French king, on payment of the reſpective du- 


ties due and payable on the importation thereof, as the ſame are deſcribed in the ſchedule annexed to 


this act. 
2 | 


— — — _—_—_ 


Ss 


r 


For granting to bis majeſty eertain duties on glaſs imported into Great Britain, and for altering the mode of 
charging the duties on glaſs made in Great Britain“ ide 


„ 
* — — — — 9 * 


2710 The duties to be under the management of the commiſſioners of exciſe in England and Scotland reſpectively; and 27 Geo, 3, 
to be carried to the conſolidated fund. | c. 28. ſ. 2, 4, 
2711 Certain drawbacks to be paid on the exportation of glaſs made in Great Britain. | o 2 
27120 Of what proportion crown-plate glaſs muſt be in thickneſs to its ſuperficial contents Vide 9 
2713 Notice of the intention to draw caſt-plate-glaſs out of the annealing arch to be given to the officer, &c. P. on | 27 Geo. 3. 
forfeiture of gol. for every neglect thereof. 6 1 
2714 And if ſuch glaſs, &c, be not drawn out of the annealing arch within one hour of the time mentioned in the no- | 27 Geo. 3. 
| tice, P. /uch notice ſhall be void, and freſh notice given, &c, c. 28. f.). 
| 4 5 : 1 4 5 „ 
{ 
2715 if glaſs be not ſquared and weighed as directed, &c. ide the act. | 2 oy. 5 | 
| * 4 oaks ee —_— | 
2716 All caſt- plate-glaſs not ſquared into plates, to be broken into ſmall pieces, ſo as to render ſuch, &c, unfit for any | 197 0 
c. 28. J. I 


2717 And if any caſt-plate-glaſs be removed before the duty is charged, the maker P. Hall forfeit for every fuch 


* - 
* — * 
r * pd — „ — — _ eta d _— _ 
re —— TO 
: 


27 Geo. 3. 
C. 13. ſ, 22, 


27 Geo, 3. 
c. 28. f.1.5, 


— 


| 
| purpoſe but that of re-melting, P. on forfeiture of gol. for every neglett thereof. . 
| 


_—— 
2 
— 


offence the ſum of 5ol. together with the glaſs and package, &c. 


N 


3 ——ů — 


— 


— — 


An account to be kept by the maker of the waſte of the materials in making the ſorts of glaſs herein enumerated, 
Kc. ide the act. 


27 Geb. 3 


27 Geo. 3. 
od 28. l 12. 


— 


c. 28. ſ. 11. 


5 2719 And 


ä r — —— — r — 


3B 2731 Goly 


Glaſs, Gloves. Goats- Skins. 98 
3 a _— — ' de — — : - a0, gen poo ene 93 : | 
9 And the duties to be raiſed, &c. as directed by any att or acts now in force concerning the duties on glaſs, &e. f. 28. f. 7. | 
| t | . | 
Ry £2 — — — — 
N : : 4 | | 
2720] Acti inſt any perſon for any thing done in purſuance of this act, muſt be commenced within three months | 27 Geo. 3. 
2 and L in the 1 county, when the defendant may plead the general ĩſſue, &c. and if a verdict Ic. 28. f. 14. 
ö ſhall paſs for him or, &c. P. have treble coſts, 5 | | 
— e 0 5 " F | | | 4 q 
27210 But no caſt-plate-glaſs, the ſuperficial contents whereof ſhall be 1485 ſquare inches and upwards, and the thickneſs - 28 Geo. 3. 
| 2 has Pal 5 an average be at the leaſt five-twentieth parts of an inch, ſhall be liable to be broken into e 37. J. 31. | 
| mall pieces, according to the directions of the above act, 27 Geo. 3. c. 28. M : } 
| | $ 0 L F 8 | 
| FRE ; 3 1 ; 32 Geo. 3. | 
27220 For amending the laws of exciſe relating to the manufactory of flint glaſs ide | c. 40. 
„ e Md. 
2723 For granting to his majeſty certain additional duties on glaſs imported into or made in Great Britain ide 34 8 = 
— — ; 5 . ; | 1 — 
272 Globes li mitts, or ſtockings, {foreign manmfactured— Any perſon importing, &c. or aſſiſting therein, or | 5 Geo. 3. 
s _—_— ſale, or vending, &c. (over and above theforfeiture of the ſame,) for every ſuch offence (N. B. The ſc. 48. 1. 1.9. 
officer neglecting for one month after condemnation to ſue for the penalties, any other cen may ſue for and 
recover the ſame) ſhall forfeit P. 2000. with coffs of ſuit, R. Action, c. A. Half to the king, and half to 
the officer informing, c. J. Court of record. | 
| ZE nov the b | — . 

2725 Gloves found and ſeized out of London and weekly bills, not exceeding 20). in value, ſhall be P. forfeited. A. Half | 5 Geo. 3. 
1 the king, and half to the officer informing, Sc. J. 2. e. 41. ſ. 2. 
— | — . — — — — — 

2726] Foreign manufactured leather gloves or mitt. Every perſon who ſhall be concerned in the importation of them, or 6 Geo. 3. 

ſhall ſell or expoſe them to ſale, or in whoſe cuſtody they ſhall be found (if a vender of gloves) or who ſhall con- c. 19. ſ. 1. 
ceal them to prevent the ſeizure (excluſive of the ſame) ſhall forfeit (N. B. they may be ſeized by any officer 3. 6. 
| ofthe cuſtoms or exciſe, and if the ſaid, &c. ſhall neglect for one month after condemnation to ſue for the penalty, 
any other perſon may ſue for and recover the | may P. 200l. with double coſts of ſuit. R. Aion, Ec, 
A. Half to the king, and half to the officer informing or, Sc. J. Court of record at Weſtminſter, | 
| =P ; | i 2 
3 Lo | | 
2727 Any of the ſaid goods ſeized in Englaud, out of the cities of London and Meſiminſter and weekly bills, not exceed- | 6 Geo. 3, | 
ing 85 * 20l. are to be P. proceeded againſt, Fc. before A. Half to the king, and half to the officer informing 6.19. ſ. 2. 
or, Oc. 2. | : | | 
| Ana. . > ws - | L * 2 EY 285 7 
2728] If any queſtion ſhall ariſe concerning the place where ſuch. goods were manufactured, the proof is to lie on the | 6 Geo. 3. 
perſon in whoſe cuſtody they were found, | C. 19. 1.4, 
2729] But N. B. the perſon in whoſe cuſtody ſuch goods are found, not having imported or concealed them, if he diſ- | 6 Geo. 3. 
I covers upon oath before a juſtice of peace the perſon from whom he bought them, fo that ſuch. perſon be con- c. 19. ſ. 5. 
| victed, or, from any proof that the — ſeized, were manufactured in Great Britain, ſhall be diſcharged from] 
all penalties, &c. ; 3 | | 
81 | I 
2730 Goats-Skins—Notwithſtanding ſuch, &c. either raw or undreſſed may be imported from any place into this king- | 1 5 Geo. 3. 
om duty free for five years, yet due entry of all ſuch ſhall be made at the cuſtom-houſe of, &c. and in default {c. 3 il, 2. 
they ſhall be liable . zo former duties. © | 
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Gold All perſons uſing the trade of _— gold or filver plate, or any N compoſed of ditto, or in which 


any, &c. ſhall be manufactured, and alſo all perſons employed to ſell any ſuch, &c. at any auction, or public ſale c. 32.1. 2, : 


dv 
— 
2 
0 


127 
| 
1 


_—_— 


in any quantity of gold not exceeding two-penny weights, or of ſilver not exceeding five-penny weights, in any 
one ſeparate and diſtin ware or piece of goods. ; | 


— — — — — ä E CS 2 


— — — Wa * — — — — —_ — ——_w@__ou—____ 
* W _ = — 


* 


If any ſearcher of the king ſhall find gold or filver, in coin or in maſs, in the keeping of any that is paſſing or upon 
his paſſage, in any ſhip or veſſel, to go out of any port, &c. the ſame (ſaving reaſonable expences to the owner) 
P. fall be forfeited A. to the king. | | f 


- 


| 


8 4 — * —_—_ 8 


1 
| 


_— „** ceo hf 22 — — — — 2 „Üͤ— 


All giants ſhall make their work of due ſtandard, and ſhall be ordered as the goldſmiths of Landon, on pain 28 Edw. i. 
0 . 


P. impriſonment and ranſom at the king's pleaſure. 


PSY ——_ FA —_— 


And no perſon ſhall be liable to take out any licence for trading in 2 or ſilver Jace, wire, thread, or fringe, or c. 32. f. 1c. 
v 


32 Geo. 2. 
c. 24. ſ. 1. 


Co 20. . I, 


or by commiſffion, ſhall be deemed traders, &c. and take out a licence for, &c. paying for the fame 4os. onpai / 
of P. 20/. A. Vide Exciſe Laws. | As ET 4+ 6, 
=— = — | . — 5 — * 7 n NTT | 1 
In co-partnerſhips, where trade is carried on in one houſe only, one licence is to ſerve for that houſe, or, &c. only, | +; 
for which it was granted. | * . wg: . 
$63 ; Rev Oe 51 e ee e eee | — — 
Vending or ſelling any gold, plate, or any goods or wares, in which any ditto is manufactured, of the weight ., Geo 
of two ounces or upwards, without licence (paying for the ſame 5/.) ſhall forfeit P. 2o/. A. Jide Exciſe e 24. 7 
| ö Laws. * \ | | | ; 1 
7 { ” | , — 7 ; pgs „ 
Ditto, ditto, ditto, any ſilver, or, &c. in which any ditto is manufactured, of the weight of thirty ounces or up- 32 Geo, 2 
| wards, without licence (paying for the ſame 51.) P. Vide above, No. 2733. c. 24. f. ; 
CCC TNT — — — eee 
Pawnbrokers and refiners, (being deemed traders in gold and ſilver wares) vending ditto without licence (paying | 32 Geo, , 
for the ſame 5/.) P. ide No. 2733. 3 ; 0 e. 24. . . 
pe Peg: F 5 : r 
N. B. The licence in all the above caſes is to be renewed yearly, ten days at leaſt before the expiration of twelve | 42 Geo. 2. 
calendar months, after taking out the former, &c. c. 32. f. 4. 
1 7 F 5 e 1 1 8 wo 5 
f eee | e 
But a licence will not authorize any perſon, who ſhall {ell gold or ſilver plate in any one ſhop, to fell ſuch, &c. in c. 32. ſ. -, 
any other ſhop, or place, (except in houſes or places thereunto belonging, wherein he ſhall inhabit at the time of and 
granting ſuch, &c.) or in booths or Ralls, at fairs or markets. | 32 Geo, 2, 
— 8 : 9 — ©: 24. 6 
| | 32 Geo. 2, 


and 


2 Hen. 4, 
0. 5. l. i. 


4 1 
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ANNOTATIONS, 


them by falſe meaſure is ide Rex v. Wheatly, Hil. T. 1 Geo. 3. 


the caſe of Rex v. Boxer, Trin. T. 15 Geo. 3. Burrow's Rep. p. 323 


fective by ſo many buſhels or, &c. And it alſo ought to be expreſsly charged, that the offender ſold them by 


vol. 3. p. 1697. 


N. B. Knowingly expoſing to fale, and ſelling wrought gold under the ſterling alloy as and for gold of the true ſtandard 
weight, which is indictable in goldſmiths, is a private impoſition only in a common perſon—for it is not ſelling by falle 
meaſure, it is only ſelling under the ſtandard. Thus felling coals under meaſure is not an indictable offence, but ſellug 


So delivering ſixteen gallons of beer as and for eighteen, held only a private fraud, and not indictable, 2 Burr. 112 5. 


That is to ſay, a man may be indictable for ſelling coals by falſe meaſure, by a buſhel which contained but ſuch a quantity, | 
whereas the legal buſhel ought to contain ſo much (meaning a greater quantity), but not for _ a quantity of c 
0 


* ſure, and not left to be collected by implication,” ide the caſe of Rex v. Oſborn, Trin. T. 5 Geo. 3.  Burrow's Ndl. 
274ʃ It 


oals de- 
falſe mes 
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Gold. 


— 2 2 


* 
* 
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K *** Ss. mn. — 2 2. * 
. 
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, Greenwich Yoſpital. 
28 Edw. 1. 
c. 20. ſ. 1. 
ve, No. 2740. — | i | 1 3. 


— een ens 25 | 
If the wardens find any work not * and true alloy (excluſive of forſeiting the ſame to the king) the goldſmiths 
ſhall be puniſhed by P. Fide | | 
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| 4 


e 
- * 


No ditto ſhall put 5 fale, exchange, or ſell any plate, or goldſmiths work of ſilver, before he hath put his own | 18 Eliz. | 
mark to ſo much thereof as conveniently may bear the ſame, upon pain to forfeit B. The value c. 15. ſ. 1. 
the thing ſo ſold or exchanged. R. Aftion, Sc. A. Half to the king, and half to the proſecutor.  J. Courts | 
af record, | 8 | 


— — — 8 —_—_—— tt. — — CO 
r * iis. Mi. — lt. Mt. tt. Mm. 
1 ͤä„äé— — A. ow... — 1 6 —_ . — — — 


— 


wot ; | 
Every parcel of gold and filver ſent to the aſſay office muſt be accompanied by a note, ſpecifying the date and name | 24 Geo. 3. | 

of the worker, his place of abode, the 13 and weight of each article, and the duty to be paid.— All Ic. 59. ſ. 4. 
plate to be marked with the king's head, in addition to the former marks. | IN: 


— tee — „ — — — — — —_— — — — 


— a — — — ——__ | 


———— 


be guilty of felony, and ſuffer the P. pains and penalties of felony, according 10 the nature of the felony c. 11. ſ. 4. | 


committed. 3 


Goods — Perſons taking reward for helping to ſtolen goods, unleſs they cauſe the felon to be brought to trial, ſhall | 4 Geo. 1. 
a | 
E 
| 


— —_— . 
8 —— — — is — 1 * — 
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6— 
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Buyers and receivers of any ſtolen goods, knowing them to be ſo, (N. B. Buying the goods at any undervalue 4 Geo. 1. 
is a preſumptive evidence that he knew they were ſtolen,) P. tranſportation for fourteen years, , is . | 


_ „ — FF Y a _ — * » PX a —_ 
—— — — — — 


— — — — 
3 — * — — 


N. B. Proſecuting to conviction without benefit of clergy, any perſon for the ſaid offence, (vide No. 2744) &c. | 6 Geo. 1, | 


ſhall be entitled to a reward of 40l. &c. c. 23. ſ. 9. 
—. SVV ĩ ͤ Gn oe | 
Perſons fraudulently obtaining goods of an inteſtate ſhall anſwer P. as executors of their own wrong. 7 * 


— —— — „ | 
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Greenwich Holpital—If any pawnbroker or other perſon ſhall take to pawn, buy, exchange or receive, any clothes, | 20 Geo. 2. 
linen, and other goods or ſtores belonging to his majeſty, &c. or to the governors and directors of the ſaid hoſ. 2 24. ſ. 16. 
pital, (appropriated to and for the wear of the ſaid pen ſioners or nurſes during their continuance in the ſaid hoſ- | 
pital, or belonging thereto and to the uſe of the ſame,) from any ofthe ſaid penſioners, nurſes or other perſons, 
upon any account or pretence whatſoever, or cauſe the colour of ſuch clothes, linen, or goods to be f was 8 
or the marks thereof to be taken out, or defaced, he ſhall forfeit for every ſuch offence P. 5/. in default of, 
& c. within four days after conviction, either be committed to the common gaol, avithout bail or mainprize, for three 
months, or be publickly - whipped, at the diſcretion of the magiſtrate. N. Diprefs A. Half to the informer, and 

| Salfto theuſe of the ſaid hoſpital. M. 1. J. 1. | 


—— 
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2749] If any penſioner or nurſe of the ſaid hoſpital ſhall deſert or run away from the ſame, and carry away with them | 20 Geo, 2 
| any clothes, linen, ſtores, or goods delivered to them to wear, and uſe whilſt penſioner or nurſe belonging to e. 24. f. 1 6 
the ſaid hoſpital, or any other clothes, goods or ſtores belonging thereto, he or ſhe P. fall be committed to the - 


| common gadl or houſe of correction for fix months ſans bail or mainprize.” WW. 1. J. 1. 
1 f 


| FOG Sk 


ts. M4 _— lt. tt. 
—— — —_ OL 
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ANNOTATIONS. 


Memorandum — For form of an indictment of felony for receiving money to help a perſon to ſtolen prehendi 
; the felon, Y,; ide Crean Circuit, P+ 505. 1 Hl | . wy * 7 ng 
| | Ruere, Whether a perſon, who receives money as a reward for helping another to ſtolen goods, can be proſecuted before the 
74% N nc oftender is convicted? ide r ex pro and con. in the caſe of Jon Drinkwater at the Old Bailey in Oc. 1740. 
N. K Wich reſpect to goods fraudulently obtained in general, it has been determined that the conſignor may ſtop goods in 
| a oh before they get into the hands of the conſignee, in caſe of the inſolvency of the conſignee; but if the conſignee aſſi 
be = 1 a third perſon for a valuable conſideration, the right of the conſignor as againſt ſuch aſſignee is diveſted 
"REY => of Lickbarrow and another againſt Major and others, Mich, T. 28 Geo, 3. Darnford and Eaft's Rep. vol. 2. 
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2754 


or If 
3 
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Perſons 


2755 
; 4 B. 25. for every pound, in default committed to the houſe of correction to hard labour nat exceeding fix months, nor 


upon complaint to-the commiſſioners any u refuſal or delay ſhall appear to have been made by any re- 
ceiver general or, &c. or any clerk of the cheque under their direction, or any fee or reward to have been taken 
7 them, or any perſon under them, for the payment of the out- penſioners of ditto, the offender may be fined 


W  -_ * 


« 


_ 


unt exceeding gol. A. To the informer, wide Exciſe Laws. J. 3. Com. 
For more eſfectually ſecuring to the Royal Hoſpital at Greenwich, all ſuch forfeited and unclaimed ſhares of prize 
and bounty money as ſhall ariſe from, or in reſpe& of, any prizes to be condemned and fold in his majeſty's 
dominions beyond the ſea, and to compel the more ſpeedy payment thereof ide 


0 5 


; 


| — No dealer to have more than 2oolb. of ditto at any one time in any ſtorehouſe, warehouſe, ſhop, &c. 
Kc. loading or unloading, or paſſing on any river or other water, or detained there by bad weather, &c. or in 
| places where it ſhall be lawful to make gunpowder, &c. in any part of Great Britain, (N. B. Proſecution to 
| commence within fourteen days after ſeizure, or commiſſion of the offence,) P. on pain of forfeiting all ditto 
beyond the quantity allowed to be kept ) with the barrels, &c. and alſo 25. for every pound beyond ſuch quantity, &c. in 
default of, c. of being committed to the houſe of correction 10 hard labour, not exceeding ſix — , 


is three months. » Diftreſs. A. Halfto the king, and half to the proſecutor. UM. 1. J. 2. 
| — | | | 


or any other place, or on any river or water carriages loading or unloading, or paſſing on the land, or in veſſels, c. 61. ſ. 11. 


nor leſs than | 


12 Geo, z, | 


26, 27. 


— nä — „ 


- 


No other perſon, (not being a dealer) ſhall have more than fifty pounds of ditto at-any one time, excepting for 
| the uſe of any mine or colliery, when, &c. {wide the at) P. on pain of forfeiting all, &c. Vide above, No. 27 52. 


ö 


— 


12 Geo. 3. 
c. 61. ſ. 11, 
12. 26, 2). 


rotracting time in loading or unloading gunpowder (N. B. Any quantity exceeding one. hundred 
pound weight) by land or water carriage, ſhall forfeit P. 10/. Sc. R. on pain of forfeiting all, Ic. Vide 
o. 2752. 


3 * * i 1 r * 


No A aka manufacture ditto, except in mills, where it is carrying on at the paſſing of this act, without a licence 
for that purpoſe, on pain of forfeiting (exclufive of all ſuch, &c. as ſhall be manufactured contrary to, &c.) 


Ii than three months. R. Vide No. 2752. 


— 


No perſon to uſe a peſtle mill, on pain of forfeiting (excluſive of all gunpowder manufactured therein) P. 25. 


Fr ever pound, in default of, Oc. be committed to the houſe of correction to hard labour, not exceeding fix months, nor 


leſs than three months. R. Difireſs. A. Half to the king, and half to the proſecutor. UM. 1. J. 2. 


—. — — _— —— . 


No ditto with any mill or engine, to make or cauſe, &c. at any one time under any ſingle pair of miil-ſtones, any 


quantity of gunpowder, or materials to be made, &c. exceeding forty pounds weight, on pain of forfeiting P. all 


gunpowder ſo made at any one time, exceeding the ſaid quantity of forty pounds, and alſo 25. for every pound of ſuch, 
Ee. in default, Fc. Vide No. 2752. 


* 


——. — 


N. B. Nothing in the above is to extend to the mills at this time erected in the pariſhes of Battle — Sedl/- 
comb and Bride, in the county of Sg, ſo far as relates to the making of ſuch, &c. as is diſtinguiſhed by the 
-name of Battle Powder. 
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No perſon ſhall dry or cauſe, &c. at any one time, in any one place uſed for, &c. any quantity of gunpowder ex- 
ceeding forty hundred weight, upon pain of forfeiting (excluſive of all gunpowder above the ſaid forty hundred 
| weight) P. ide No. 2752. p 


— 


— 4 — 


No perſon ſhall keep in any place uſed for the making gunpowder, or in any building adjoining thereto (except 


magazines or ſtorehouſes, conſtructed with Kone or brick, and ſituated fifty yards at leaſt from the mill, &c.) any 
I greater 


— — vÄ 


12 Geo, z. 
c. 61. ſ. 21. 
206, 27, 


12 Geo. z. 
c. 61. f. 1. 
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12 Geo. z. 
c. 61. ſ. 2. 


12 Geo. 3. 
c. 61. 1.3, 
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ceeding two hundred barrels by water, (except in veſſels with gunpowder imported from, or to be exported 


to any place beyond the ſea, or going coaſtwiſe) and no barrel to contain more than one hundred pounds, 
which is to be ſecured, &c. as required by the ſtatute, on pain of forfeiting the ſame P. 10 the per/on ſeizing, 
c. who, c. ; 


| ter tity of ditto, than ſhall be abſolutely neceſſary for the immediate work then carrying on, upon pain | 12 Geo, 

king P. all the gunpowder kept above ſuch neceſſary quantity, and alſo 2 for every pound of el, c. in | c. 61. ſ. 7. 

default, Sc. Vide No. 2752. | 
No greater quantity of gunpowder to be conveyed at any one time, than twenty-five barrels by land; and not ex- | 12 Geo. 3. | 


c. 61.1, 18. 


r 


| 


— 4 
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When any veſſel, having ſtale, condemned, or returned gunpowder on board, arrives at the place where the ſame 
is intended to be landed, no perſon ſhall begin to load, or bring down with intent to load any greater quantity 
of other gunpowder than the part unloaded and carried away, on pain of forfeiting P. all ſuch gunpowder as 
ſhall be ſo brought down or loaded contrary to, fc. M. 1. J. 2. e 


* 


12 Geo. 3. 
c. 61. ſ. 19. 
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| * 
If any perſon having the charge of any veſſel whatſoever (except ſhips with gunpowder imported from, or to be 
exported to places beyond ſea, or going coaſtwiſe loaded with gunpowder, or any other perſon on board the 
_ ſame, ſhall bring, &c. or permit any perſon to bring, &c. any combuſtible matter, or any fire, or lighted candle, 
or ſhal! ſmoak, or willingly permit any perſon to ſmoak, on board the ſame, every ſuch, &c. ſhall forfeit 
B. 5/1. in default, ic. Vide No. 2752. . 


12 Geo. 3. 
c. 61. 1.20. 


. 4 12 Geo. 3. 
For ſecurity of the veſſels in the river Thames, vide the regulations appointed by the ſtatute. e. 61.1, . 
25. ö 
Sufficient magazines remote from the mills, (and in ſome convenient place 20 be licenced by the juſtices, &c.) to | 12 Geo. 3. | 
N provided, on penalty of P. 25/. for every month any ſuch maker of gunpowder, &fc. [hall be wanting, Vide c. 61. 1, 8. 
0. 2752. | 13. 
No charcoal to be kept within twenty yards of any mill or, &c. on pain of forfeiting P. 51 for every work during | 12 Geo. 3. 


which ſuch, Fc. ſhall be kept, in default, Fc. Vide No. 2752. 
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Juſtices of, &c, on application, are to licence the erecting new mills and magazines, but nevertheleſs no perſon 
ſhall be liable to pay any penalty under this act (for keeping unlimited quantities of gunpowder, without ſuch 
licence, &c. in any magazine remote from any gunpowder mill, and already uſed for that purpoſe, not being 
within the limits of, &c.) till fix months after an adjudication by the jultices, &c. at their general quarter ſeſſions; 
yy _ they have authority to make any adjudication, except on complaint by ſome houſcholder, &c.—#7 14 
the act, | h 


2 


C 


ö 


| 


. 


12 Geo. 3. 


61. f. 13. 


15. 


om Ditto, ditto, are to appoint proper ground for erecting magazines, and their judgment is to be final, 


And any juſtice on demand made, and a reaſonable cauſe aſſigned upon oath, may iſſue a warrant for ſear ching in the 
wy time, any place, &c. in which gunpowder is ſuſpected to be made, kept, or carried contrary to this act ; 

my al: gunpowder, &c. found upon ſuch ſearch, is to be ſeized by the ſearchers, and in cafe any ſuch ſhall be 
elzed in any carriage or veſſels, they may uſe (for the purpoſe of removal, during the ſpace of twenty-four hours 
after ſeizure) ſuch, &c, with the tackling and accoutre:ments belonging thereto, (paying afterwards as, &c. 
vid the act.) and may detain ſuch gunpowder, with the barrels, &c. till it ſhall be adjudged, on a hearing 
before two juſtices, whether the ſame ſhall be forfeited. | 
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12 Geo. 3. 
61. . 43. 
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12770 Nothing in this act to extend to mills to be erected on his majeſty's lands, &c. nor to thoſe now erected, nor to 


hinder unlimited quantities to be conveyed from, or to, &c. below Blaclævall. 
| 2771 N. B. The 
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Pabeas Corpus. 


2771] N. B. The erecting powder mills, or keeping powder magazines near a town, P. i a nuiſance, and liable 16 Common 
FE N. indiftment or information. | Ay > | ' a 4 77 
r — __ 
27720 No perſon, without licence from the king, ſhall import into England, Wales, or Berwick upon Taveed, by way of | ; Jac, 2 
merchandize, any gunpowder, arms, ammunition, or utenſils of war, upon pain of forfeiting P. all ſuch goods 
1 fo imported. R. Aion, Ic. A. To the ling. J. Any court of record at Weſtminſter, 
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And every one who ſhall ſo import, or in whoſe cuſtody any ſuch gunpowder, &c. ſhall be found, ſhall forfeit | 
B. zreble the value of the goods fo imported. R. Action, fc. A. Half to the king, and balf to him that will ſue. | c. 8. f. 2 
J. Any court of record at N eſtminſter. g | | : | 
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2 Habeas Corpus If any writ of certiorari or corpus cum cauſe be granted, and upon the ſaid writ, if it be returned, 2 Men. | 
vey that the priſoner, which is ſo holden in s is condemned by judgment * againſt him, he ſhall P. pre- | ſt. 1. 7 | 
ſenily be remanded, where he fhall remain continually in priſon, according to the lawvu and cuſtom of the land, without | | 
being let go by bail or by mainprize, againſt the will of the plaintiff, until agreement be made to him of the ſum 
adjudged. | | by | | 
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- ANNOTATIONS 
Thus in the cafe of Rex v. Tay/or—The court granted an information againſt him as for a nuiſance, on aflidavit of his keep: 
ing great quantities of gunpowder, to the endangering the church and houſes where he lived Trin. T. 15 Geo. 2. Strange 
1167—or rather 7 the endangering the lives of his majeſiy's ſubjetts, Burn. vol. 2. p. 360. | 
N. B. No peer or lord of parhament hath privilege againſt being compelled to pay obedience to a writ of habeas corpus di. 
rected to him, Burrow's Rep. vol. 1. p. 623. | 
| Again—The prayer to intitle a man to the benefit of the habeas corpus act, muſt be entered in the county where he ought to 
be tried. Raym. Rep. vol. 1. p. 61. Rex v. Leaſon and Edwards. | | 
And one committed for treaſon or felony, ought to enter his prayer on the habeas corpus act, to be tried the firſt week of the 
term or day of ſeſſions after commitment, or he ſhall not have tte benefit of the ſaid act. Salteld, p. 107, 
But B. R. will grant habeas corpus to a man committed by parliament after prorogation. Raym, Rep. vol. 1. p. 18. 
Though if a man committed by the Houſe of Commons is brought up into the King's Bench by habeas corpus, during their 
| Os he ſhall be remanded, for the King's Bench cannot judge of the privilege of the Houſe of Commons. id. vol. 2, 
1106. | i 
| So 7 peer impeached by the Houſe of Commons for high treaſon is not de jure bailable in B. R. nor ſhall be hailed in diſ- 
| 8 though he has continued two years in cuſtody, not being within the 31 Car. 2. c. 2. Compns's Dige/, vol. 3, 
p. 461. 
| So a perſon committed by the Houſe of Peers or of Commons, being a member of the ſame houſe, ſhall not be diſcharged upon 
| an habeas corpus, hid. | | 
Nor bailed during the ſeſſion of parliament, though the commitment be only for a miſdemeanor. 131d. 
Again—On a habeas corpus the court took a child out of the cuſtody of the guardian appointed by the ſpiritual court, and de- 
 livered her to the guardian appointed by her father's will. Raym. Rep. vol. 2. p. 1334. The King v. Johnſon. 
| So to produce an infant, directed to private perſons, the court are bound ex debito juſtitiæ, to ſet the infant free from an im. 
X proper reſtraint, but they are not bound to deliver over the infant to any body, nor to give the infant any privilege; ou 
the infant has a privilege redenudo, unleſs the court ſhould ſee ground to declare the contrary ; and the true rule is, that the 
wt 1 are to judge upon the circumſtances of the particular caſe, and to give their directions accordingly. Burrows Rep. 
vol. 3. p. 1435. | 
So ad ff 44 to remove a perſon in execution, to be a witneſs, an habeas corpus will lie ; but has been refuſed, where the 
application for it ſeemed to be a mere contrivance. Burrow's Rep. vol. 3. p. 1440. 
So likewiſe, a priſoner being brought up from Oxferd gaol by habeas corpus in order to be turned over to the King's Be 
2 court ies to it, becauſe the ſheriff was not paid the charges of bringing him up; and ſo he was reman 
trange 308. | | | * | $95 1 
Agiin—A IN committed for treaſon done in Scotland, is not within the habeas corpus act. Strange 308. Rex v. Mackin- 
toſs . eo. 3. a 
But nevertheleſs, in the caſe of Vhite v. Haugb, wherein the ſheriff, upon a habeas corpus being delivered to him, in order to fe- 
move the defendant into the King's Bench priſon, infiſted to be paid his poundage on the execution before he parted v! 
| the body of the defendant. The court ſaid, they could not be making — with people to obey their procels, _ | 
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habeas Corpus. 5 3 
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rit of habeas carpus, or certiorari, ſhall be granted to remove any priſoner out of any gaol, or to remove | 1 & 2 Ph: 

e ea. the ſame be ſigned with the proper hand of the chief juſtice, or one of the juſtices |& M. c. 13, 
of the court, out of which the ſaid, &c. thall be made, upon pain that he that writeth any ſuch, &c. not being f. 7. 

ſigned as is aforeſaid, to forfeit. P. 57. for every ſuch writ, A. to the king. a N | | 
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Writs of ditto ſhall within three days after the ſervice thereof, unleſs the commitment be for treaſon or felony, | 31 Car. 2. 
plainly and ſpecially expreſſed in the warrant of commitment (upon 228 or tender of the charges of bringing ib 2. L. 2, 3. | 
the priſoner, &c. and upon ſecurity, &c. that he will not make eſcape by the way) be returned, and the body its = 

brought, if within twenty miles, and if beyond, &c. then within the ſpace / ide the act. 13 
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| 
If any perſon {hall wilfully neglect for two whole terms after his impriſonment, to pray a habeas corpus for his en- | 31 Car. 2. 
largement, he ſhall have none in vacation time, in purſuance of this act. & . 45 | 
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No ſubject committed to any priſon, or in cuſtody of any officer, for any crime, or ſuppoſed crime, ſhall be re- | 31 Car, 2. 
moved into any other cuſtody, unleſs it be by habeas corpus, or ſome other legal writ; or where the priſoner is ſc. 2. ſ. 5. 9. 
delivered to the conſtable, &c. to be carried to ſome common gaol ; or where one is ſent by a judge of aſſize, | 
or juſtice of peace to a workhouſe, &c. or where a priſoner is removed from one place to another, in order for a | 
trial, or diſcharge, &c. or in caſe of ſudden fire, infection, or other neceflity ; on pain that he who ſigns, or 
counterſigns, or executes, or obeys ſuch warrant, ſhall forfeit _ P. 100/. R. Aion, Sc. A. To the party 
grieved, &c. J. Any court at Weſtminſter. | | | 
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2770 And if any officer, &c. ſhall neglect or refuſe to make the return afareſaid, or to bring the body, &c. according to | 31 Car. 2, | 
the command of the ſaid writ, &c.; or upon demand made by the priſoner, &c. ſhall refuſe to deliver, or within c. 2. ſ. 5. 1 
the ſpace of ſix hours after demand, ſhall not deliver a truę copy of the warrant of commitment, and detainer | 
of ſuch priſoner, he ſhall forfeit D. 100/. R. Air of debt, &c. A. To the party grieved,, Sc. J. Any | 
court at Weſtminſter, | | 


ANNOTATIONS. 


they would enforce an obedience to, and leave the ſheriff to his action of debt for the fees, which was his legal remedy, 
Mich. J. 20 Geo. 2. Strange 1262. | | 
Again—The court will not grant a habeas corpus ad teftificandum to —_ up a priſoner of war; but if a party refuſe to conſent 
to the examination of a witneſs to an eſſential fact by commiſſion, where his preſence cannot be obtained, or to admit the 
| | * my court will aſſiſt the other party, by putting of the trial ide Furly againſt Newwnham, Trin, T. 20 Geo. 3. 
ouglaſs's Rep. p. 419. | Is 
| An inſpection Ae! * a perſon confined in a mad-houſe, has been ordered to be had by proper perſons, previous to grant- 
ing a habeas corpus. Ibid. vol. 2. p. 1115. | 
But a /a%eas corpus may be granted only upon the fight of a letter. bid. vol. 1. p. 673. Archer's caſe. 
And to the keeper of a private mad-houſe, where it appeared that the perſon confined was a lunatic, and not fit to be produced 
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| in court, and that the relations were applying for a commiſſion of Junacy, the court has enlarged the time for making the 
. | e and refuſed liberty of acceſs and inſpection to a perſon, who could not make out any pretenſion to demand, [6id. 
b. 1363. | | 1 | | 


And in general on a habeas corpus, the court will make no other order as to the party, but to ſee that he or ſhe is under no ille- 
gal reſtraint, S'ra!ge 445. Rex v. Clarkſon et al'. Ibid. 579. Rex v. Jobi ſon. 
| Thus on a habeas corpus the court will not determine the right of guardianſhip, but ſet the child at liberty. So ruled in the 
caſe of Rex v. Smith, Trix. T. 7 Geo. 2. when a boy, between thirteen and fourteen years old, was brought up by habeas 
corpus, ſued out by his father, in order to have him delivered over to.him by an aunt, who kept him—And all the court de- 
clared, that upon this writ they could only deliver him out of the cuſtody of the aunt, and inform him he was at liberty to 
go where he pleaſed ; and the boy choſe to go with the aunt. Strange 982. | 
Serre however added at the ſame time, that though the right of guardianſhip could not be determined by them in ſuch | 
ummary way, yet that the father was not without other remedy—he might have treſpaſs guare flium et haredem ſuum 


uit, or other actions, that would properly bring the right of guardianſhip in queſtion, Strange 982. | 
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of commitment or detainer, or upon oath made that ſuch copy, &c. was refuſed, &c. ſhall deny any writ of 
habeas corpus by this act required to be granted, &c. he ſhall forfeit . 5oo/. R. Aion f debt, Fc, A. To 
the priſoner or party grieved, J. Courts at Weſtminſter, | 


* 


And no perſon ſo ſet at large, (vide the act) ſhall be recommitted for the ſaid offence, by any perſon whatſoever, 


other than, by the legal order and proceſs of ſuch court wherein, &c. or other court having juriſdiction of the 
cauſe, on pain of forfeiting P. Vide above, No. 2781. 


3 
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And nothing in this act ſhall extend to diſcharge out of priſon any perſon charged in debt, or other action, or 
with proceſs in any civil cauſe, or to give benefit to any perſon, who ſhall by contract in writing agree with 
any merchant, or owner of a plantation, or other perſon whatſoever, to be tranſported to any parts beyond the 
ſeas, or receive earneſt upon ſuch agreement; nor to perſons convicted of felony, and praying to be tranſported; 
nor to perſons reſiant within this realm, that ſhall have committed any capital 9 in Scotland, Ireland, 


2 of the iſlands or foreign plantations of the king; but that ſuch, &c. may be ſent to receive trial as 
before, &c. | 


— KP... 
* 


Nor ſhall perſons committed as acceſſaries before the fact, to any petty treaſon or felony, or upon ſuſpicion thereof, 
or with ſuſpicion of petty treaſon or felony, expreſſed in the warrant of commitment, be removed, or bailed, 
otherwiſe than they might have been before the making of this act. Eng | | 


— 


Nor after the aflizes proclaimed for that county, where the priſoner is detained, ſhall any 


perſon be removed 
(though he may after the aſſizes are ended) from the common 


gaol, upon any ſuch habeas corpus, &c. but ſhall | 


31 Car, 2, 
c. 2. 1,18, 


F 


31 C1. 2. 
C 2. l. Al. 
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Habeas Corpus. Hair Powder. 
Ie EE  ETITT EH Ry, 
2580 But N. B. Where any perſon ſhall appear to be committed, and charged as acceſlary before the fact, to any petty | 31 Car. 2. 
| | treaſon or felony, or upon fofpicion thereof, &c. ſuch perſon ſhall not be removed, or bailed, otherwik thah | c, 2. f. 10 
before this act. | | | 
: 2 7 2 * ä 
2781 If the lord chancellor or lord keeper, or any judge, &c. in the vacation time, upon view of the copy of the warrant | 31 Car, 2. 


| 


| a 


be brought before the judge of aflize in open court, 19, 
Nor ſhall perſons offending againſt this act be impleaded but within two years after the offence committed, unleſs 31 Car, 2. 
| the party grieved be then in priſon ; and if ſo, then within two years after the deceaſe or delivery of e. 2. . U 
" ſuch perſon, | a 
And defendants in ſuits for offences againſt the form of this law may plead the general iſſue, and give the ſpecial | 31 Car. 2 
matter in evidence, &c. : c. 2. ſ. 20. 
Hair Poloder No perfumer, barber, or ſeller of hair- powder, ſhall mix any powder of alabaſter, plaſter of Paris, | 10 An. 
whiting, lime, or other matter-or thing of the like nature, (ſweet ſcents only excepted) with any ſtarch or ſc. 26, f. 9 
wder of ſtarch, to be made uſe of for the making of hair powder, on pain of forfeiting P. al the hair | 3's 
| powder ſo made, and gol. with full cofts of ſuit, far every ſuch offence. A. Vide Exciſe Laws. | 


* 
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ANNOTATIONS. 


N. B. Commitments by rule of court are not within the habeas corpus act. Strange 143. Rex v. 
But again—Althou gh it is not neceſſary to ſtate in a warrant of commitment on a charge of felony that the act 
| mriouſly, yet unleſs it ſufficiently appear to the court that a felony has been committ „ 

Vide the caſe of the King againſt Judd, Hil. T. 28 Geo. 3. Durnford and Eaſt's Rep. vol. 2. part 3. p. 255 


0 Hil. | Gen. 3+ 
Leonard, Hi 5 5 17 


are bound to bail the defendant” 


127291 
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Hair Powder. 


—_— _ * 
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—__ 


' 
If any ſuch, &c. (vide above ſhall expoſe or offer to ſale, or ſell, vend or utter any hair powder, which ſhall be 


2792 


2193 


279+ 


| [2798 


Ke. or other material whatſoever, other than itarch, (rice firſt made into ſtarch, and ſweet ſcents only as before 


excepted,) the perſon in whoſe cuſtody, &c, ſhall forfeit D. 200. Vie No. 2797. 


10 Ann. | 
mixed or-wrought up with any ſuch, &c. he ſhall not only Y. /orfeit all /ach poauder fo exprſed or, Qc. but ſc. 26. I. 29. 
alſo 20l. for every ſuch offence. A. Vide Exciſe Laws. | 2 

If any ſuch, &c. wal expoſe or, &c. (wide above) he ſhall forfeit (excluſive of all ſuch hair powder) P. gol. Fa 2 75 
A: Vide Exciſe Laws, . | | £ 12. 20. 

Officers of exciſe or cuſtoms may ſeize any quantity of ſtarch or hair powder, ſuſpected to be privately made, or | 4 Geo. 2. 
clandeftinely imported, together with the horſes, package, &c. and ſhall within ten days exhibit an information c. 14. ſ. 3. 
before three of the commiſſioners of exciſe, or two juſtices of the peace; and every perſon in whoſe poſſeſſion 
ſuch ſtarch or hair powder ſhall be found, excluſive of forfeiting the ſame, together with the horſes, package, &c. | 
ſhall pay P. for every one hundred weight of ditto, 5l. Vide Exciſe Laws. A. Half to the king, and half to 
him who ſhall ſue within ſix months aſter the offence committed. 

3 18 = i= a5, t 

Ditto by warrant, either from a commiſſioner or one juſtice, (but if in the night, then in the preſence of a conſta- | 4 Geo. 2. 
ble or, &c.) may ſearch for ſtarch ſuſpected to be concealed,) and every perſon in whoſe poſſeſſion ſuch ſtarch c. 14. ſ. 4. 
or materials for making ditto ſhall be found, or who ſhall obſtruct, &c. excluſive of the ſame, with all utenſils, 

Kc. ſhall forfeit P. 501. FYide above, No. 2791. | | 
eh. | 
| Z N = 4 TH 

Ditto, ditto, within the bills by warrant from two commiſſioners, &c. and in any other part of Great Britain from | 23 Geo. 2. 
one juſtice, &c. when all ſuch ſtarch, ſoap, or candles, as ſhall be found fraudulently hid and concealed, may be ſc. 21. ſ. 34. 
ſeized, &c., together with all caſks, cheſts, boxes, bags or other package, as forfeited ; and if any one ſhall 37. 
obſtruct ſuch officers, &c. he ſhall forfeit D. 1004. A. Jide Exciſe Laws. 

If any maker, &c. of hair powder, &c. or any ſeller or dealer in ditto, ſhall mix or cauſe ditto, any powder of ala- 4 Geo. 2. | 
baſter, or any other material, (rice firſt made into ſtarch,” and ſweet ſcents, only excepted) with any ſtarch or [c. 7 mg 
powder of ditto, for making of hair powder, excluſive of the ſame, he ſhall forteit JI. 20%. A. Halfto the | 
king, and half to him that ſhall ſue within fix months. after the offence committed, 

| : . ͤ 8s RERY 8 3 : RN 

If any ditto, (wide above,) he ſhall forfeit the ſame, and P. 50/. A. Fide Eaciſe Laws. 2 _ hg 

Makers of hair powder, not making true entries in writing of their reſpective places of abode, together with all | 4 Geo. 2. 
and every workhouſe, &c. for the making of ditto, ſhall forfeit . H. 200. Jide Exciſe Laws. A. Half to the c. 14. ſ. 6. 
king, and half to him who ſhall jue within ſiæ months after the offence committed, 

— — — —— — —— 

If any ſtarch- maker, or hair pow der- maker, ſhall have in his poſſeſſion any alabaſter, plaſter of Paris, talk, chalk, 4 Geo. 2. | 
Whiting, lime, or any other material whatſoever, beſides ſtarch, &c, for the making, &c. of hair powder, (ex- c. 14. ſ. 8. 
cluſive of the ſame) he ſhall forfeit . 10%. Jide above, 2796. | | 

_ | * | —— — | dan; 

If any ditto, upon due requeſt or demand made by any officer, &c. in the day time, ſhall refuſe to permit ſuch, 4 Geo, 2. 
&c. to enter any worktwuſe, ſhop, &c. or to take and carry away with him any ſample of hair powder, upon c. 14. ſ. 9. 
his offering to pay for the ſame, the price that hair powder ſhall then commonly bear he ſhall for every offence 
forfeit B. 2o/. Vide No. 2796. | | 

3 = hs ? = 1 Tor . 

709 Fon mer enter work houſes, examine, &c, and carry away any ſample, &c. paytng a reaſonable price for ditto; | 4 Geo. 2. 
on examination of the hair powder ſo bought, it ſhall appear that the fame is mixed with any alabaſter, | Co 14. f. 7. 
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2802 


2803 


2806 


| 


* ä — 88 
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Hats No perſon ſhall make or cauſe to be made any felt or hat, of or with any wool or ſtuff whatſoever, unleſs 
he ſhall have ſerved as an apprentice in the ſaid trade, &c. for ſeven years; nor retain and ſet to work any other 
on, than that has lawfully ſerved in the ſaid, &c. nor above two apprentices at one time, nor thoſe for any 

eſs term than ſeven years, (N. B. But this not to extend to his own fon, in his own houſe, fo as he be bound 

by indenture for ſeven years, and his term not to expire before he be twenty-two, years of age) upon pain to 
B. forfeit 51. for every month, that he ſhall continue offending contrary to, Sc. R. Aion, fc. A. Half to the 
king, and half to him that fhall ſue. J. Any conrt of record. | | 


* 


— — 


Every maſter hat- maker ſhall take, and employ one journeyman hatter, for every apprentice he ſhall employ in 
the trade of hat-making, (provided there ſhall be a ſufficient number of ditto, who have ſerved as apprentices 
to, &c. offer themſelves for that employment) on pain of P. being for ever thereafter diſabled from taking more 
than two apprentices to the ſaid trade. | 


* 


* 


If any journeyman hatter, hat- maker, piece- maſter, ſervant, workman, or other perſon whatſoever, employed in 
the making or finiſhing of hats or felts, in any branch thereof, ſhall be convicted in manner directed and pre- 
ſcribed by 22 Geo. 2. c. 27. {vide COMBINATIONS) of having kept up, acted in, made, entered into, 
ſigned, ſealed, or of having been knowingly concerned in any conttact, covenant, or agreement, bye- law, ordi- 
nance, &c. or of having been knowingly concerned in any contract, &c. by the ſaid act, declared illi gal; or of 

preſuming or attempting to put any illegal n pry &c. in execution; or of departing from his ſervice, be- 
fore the end of the time for which, &c.. or of quitting or returning his work before the fame ſhall be finiſhed, 
according to agreement ; or of wilfully ſpoiling or deſtroying any goods, wares or works ; Wo he ſhall be 
entitled to appeal to, &c. at the quarter ſeſſions, he ſhall enter into recognizance with two ſufficient ſureties, 
the principal in the ſum of ten pounds, and the two ſureties in five pounds each, before a juſtice of, &c. for his 
apprentice at ſuch quarter ſeſſions, to proſecute ſuch appeal, and abide the judgment and determination of, &c. 
when if on the hearing ſuch, &c. ide the act. ; 


—_— 


If any perſon (whether employed in the ſaid trade or not) ſhall attend any meeting, club, ſociety or combination, 
(by the 22 Geo. 2. c. 27. declared to be illegal,) or ſhall ſummon, give notice to, or call upon any journeyman 
hatter, or other perſon employed in the ſaid trade, to attend any ſuch unlawful meeting, &c. or to pay any ſum of 
money whatſoever, as a fine, contribution or ſubſcription for the uſe of any ſuch unlawful meeting, &c. or ſhall 
collect, demand, or receive any money from any journeyman hatter, or other perſon employed in the ſaid trade 
for any of the above purpoſes ; or ſhall perſuade, entice, inveigle or intimidate, or endeayour to perſuade, &c. 
any journeyman hatter, or other perſon employed in the ſaid trade, to enter into or be concerned in any ſuch 
illegal meeting, &c. or to turn out againſt, or quit the ſervice or. employ of the maſter, in whoſe ſervice, &c. 
or if any perſon ſhall pay any money or make or enter into any ſubſcrption or contribution whatſoever, towards 
the ſupport or encouragement of any ſuch illegal meeting, &c. he ſhall for every ſuch offence P. be committed 
to the common gaol, or houſe of correctian for ſuch, c. without bail or mainprize, not exceeding three months. TU. 1. 


J. 2. Ap. 


| 


| 


—_— 


No perſon, during the time of his uſing or exerciſing the trade of a hat or felt-maker, ſhall be capable of acting 
as a juſtice of the peace, in the execution of this or any other act relative to the puniſhment of any journeyman 
hat-maker or apprentice. | 


17 Geo. 4 
c. 5-1.6, 


rn — 


—-d T—— — —_ ___ — — — — 


No perſon ſhall export any Brit; hare-ſkins, hare-wool, coney-wool, or undreſſed coney-ſkins, or parts or pieces 
of any ſuch ſkins, or ſhall directly or indirectly load or cauſe to be, &c. upon any horſe, cart, or other cattle or 
carriage, or load or lay on board, or cauſe to be, &c. of or in any ſhip, veſlel, or boat, in any place or part 
within or belonging to this realm, any ſuch, &c. to the intent to export the ſame, or with intent that any perſon 
ſhould ſo export the ſame, &c. on pain of P. forfeiting (excluſive of ſuch hare-ſbins or, Ic. which may be ſeized, 
Sc. by any officer of the cu//oms) cool. R. Aftion, Ic. A. Half tathe king, and half to the officer who hall. ſue. 
J. Any court of record at Weſtminſter, | os 


— 


* 


— 


And every maſter and mariner of ſuch ſhip, veſſel or boat, on which ſuch goods ſhall be laden, and every perſon 
whatſoever, knowing ſuch offence and willingly aiding and aſſiſting therein, P. Hall for each and every offence 

forfeit 401. Vide above, No. 2805. | | | 
2807 And 


Lemme 


24 600.3 
ſeſl. 2. C. al, 
{, I, 2.4 


28 


28 


281 


| 


* 


2811 


And 1 perſon whatſoever ſhall directly or indirealy ſtain or . or cauſe to be, &c. or be aiding or aſſiſting in | 24 Geo, 3. 
the ſtaining or, &c. any Briiiſb bare-ſkins, or parts or pieces of any ſuch ſkins, or any Brizifþ coney-ſkins, or parts |{efl. 2. c. 21. 
or pieces of any ſuch ſkins whatſoever, within the kingdom of Great Britain, P. on forfeiture (excluſive of the | 1.3, 4. 
ſame, together with all the machines, utenſils and apparatus, ic, belonging to them, which may be ſeized, and proſe- | 
culel by any officer of the cuſtoms ) of 20l. Vide No. 2805. | 

Actions or, &c. againft any perſons for what they ſhall do in purſuance of this act, muſt be brought in the county | 24 Geo. 3. | 
where the cauſe doth ariſe; and the perſon ſo ſued may file common bail, or enter into a common ſſeſſ. 2. c. 21. 
appearance, and plead the general iſſue, &c.; and if the plaintiff ſhall become nonſuit or, &c. recover ſ. 5. ä 
P. !reble cofts. | | 

1 i: th E Geo, 3. 

N. B. By this act, goats hare, or Turkey goats wool, may be imported duty- free. 5 . c. 21. 

| | 6. 

Retailers of hats (i. e. every perſon who ball ſell any leſs quantity than one dozen of hats at one time to any | 24 Geo. 3. 
perſon, commonly called felt or wool, ſtuff or beaver hats, and alſo of leather or japanned hats) ſhall annually ſeſſ. 2. c. 51, 
take out a licence from the ſtamp officers, for which ſhall be paid within the bills, or Borough of Szuthwark, | 1. 1. 3. 7. 
40s. and elſewhere 55. and if any ſuch, &c. ſhall fell any, &c. without ſuch licence, P. he fall forfeit gol. 
R. Adlion, ice. Vie No. 2822, &c. 

| Every ſuch licenſed retailers ſhall cauſe the words DEALER in HATS, by RETAIL, to be put up over the door, 24 Geo. 3. 


or in the front of his houſe or ſhop, on pain that if he ſells any hat without fixing ſuch notice, he P. Hall for- ſeſſ. 2. c. 51. 


eit for every hat ſo ſold, 405. ide No. 2822, &c. J. 1. Ap. ſ. 5. 

28120 And if any unlicenſed perſon ſhall put up the ſaid words wide above) he P. Hall forfeit pol. R. Action, &c, 5 Geo. 3. 
"Vide No. 2822, &c. e 7 7 2 51. 
FFF e 

2313] With reſpect to the different duties to be paid for different hats, vide the act. ſeſſ. 2. c. 51. 

: | fg 

42814 Any two commiſſioners of ſtamps, or perſons appointed by them, may grant licences} and the ſame are to be renewed wn Geo. 3, 

annually by perſons continuing to ſell, &c. at leaſt ten days before the expiration of, &c. | . 1. 51 f 
2815 Stamped paper tickets are to be affi xed to the inſide of the lining of the crown of each hat, &c. as the commiſſioners 24 Geo. 3. 
ſhall direct; and if any perſon ſhall fell or expoſe to ſale, or purchaſe or receive in exchange for any other ſſeſſ. 2. e. 51. 
article, any hat ſubject to the ſtamp duty, unleſs ſuch ticket ſhall be ſo affixed, &c. P. he all forfeit for every | ſ. 8,9. 
hat contrary, Oc. lol, Vide No. 2824, Kc. J. 1. Ap. | . 
2816] But nothing in this act is to be conſtrued to extend to one licenſed retailer of hats, ſelling to another licenced re- 24 Geo. 3. 


ta:ler of, &c, 


ſeſſ. 2. c. 51. 


. SE 2 ; | 1.10. 

7 1 N mall fraudulently tear off, or aſhx any ſtamp already uſed, P. be /al! forfeit 201. Jie No. 2822. ces I 
| ner 2 ſell or he PIE already uſed and N 1 cher Ts 2 who ſhall inform le 5 Geo. 3. 
E Ws ed be n he ſhall P. forfeit 20/, Vide No. Te 1. 2 5 c tos * 
| Retailers delivering bills or charges for hats SA 8 PORE ſball make a ſeparate WP for the ited, | ae : 4 

Lit 
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of clergy. 


| "API "a, 


- 
Proviſions of former acts relative to ſtamp duties to be in force in executing this. 


A nt ——_— * * — ET n th... ttt 


8 oa — r _— 
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N. B. All penalties by this act exceeding 20l, are to be recovered in England, or, &c. in any of his majeſty's 
courts at Weftminſier ; or if in Scotland, in his majeſty's court of ſeſſions, &c. 


* — —_— — A_ —_ I In e P *. DAM... —— 


I pu Me... A — i. 
—ê — _ 1 3 2 — »„— — —— * —ͤ— 


They are likewiſe to be divided, if ſued for within the ſpace of fix calendar months from the time of their being 


who ſhall inform and ſue, &c. but if the ſame be not ſued for within fix months, &c. then the whole thereof ſhall 
belong to his majeſty, | 


— 1 — — „„ 


— —— 


And where the penalties ſhall not exceed 20l. any juſtice of peace reſiding near, &c. may determine the offence ; 
and for that purpoſe, on information or complaint, &c. may ſummon the party accuſed, and alfo the witneſſes 
on either fide; and upon due proof either by the confeſſion of the party, or by the oath of one credible witneſs, 
give judgment, &c. and iſſue out his warrant for the levying, &c. and in caſe of default, &c, commit the 
offender to priſon for three months, unleſs ſuch pecuniary, &c. ſhall be ſooner paid; but perſous aggrieved by 
ſuch determination may appeal to the quarter ſeſſions, 


— — — 


* — — —— 


Perſons ſummoned as witneſſes either on the part of the proſecutor, or of the perſon accuſed, who ſhall neglect to 
appear, &c. without a reaſonable excuſe, to be allowed by ſuch juſtice before whom, &. P. Hall forfeit 40s. 
in default, Cc. be committed to priſon for three months, unleſs ſuch, Sc. ſhall be ſooner paid, R. Diſtreſs. A. Half 
to the king, and half to him who ſhall inform, Qc. TM. 1. J. 1. near, Sc. Ap. | 


* * — 


— — —_— 


4d 

N. B. The juſtice may mitigate any ſuch penalties, &c. where he ſhall ſee cauſe, reaſonable eoſts and charges of 

the officers and informers, &c. being always allowed over and above; &c. and ſo as ſuch mitigation do not reduce 
the ſame to leſs than one moiety, &c. | 


— — 


Additional import duties are alſo to be paid to his majeſty, &c. V ide the act. 


— . 


| _ * * — — 


— 


And the ſaid import, &c. are to be under the management of the commiſſioners of cuſtoms; and drawbacks 
allowed upon exportation, &c. | 


8 r F ˙ — — 
3 —— 


| Moreover hats, not leſs in quantity than two dozen in one package, may be exported without having the ſtamp ef. 2. c. 51 


ticket affixed thereon, upon giving notice, xc. —Vide the act. 


— 
1 — 


— — 


Perſons ſued for any thing done by them in purſuance of the act, may plead the general iſſue; and if on trial a 


Perſons counterfciting the ſtamps with intent to defraud, &c, P. ſhall be adjudged felms awithout benefit . 


incurred, in the following manner, viz. one moiety to the king, and the other with full coſts of ſuit to the perſon [i 


2 ——_ 


24 Geo, z. 
ſeſſ. 2. c. 51. 
. 21, 


24 Geo. ;. 
ſeſſ. 2. c. 5. 
. 21, 


24 Geo. 3. 
ſeſſ. 2. c. 51. 


ſ. 22. 


24 Geo. 5 
ſeſl. 2. c. 51. 
l. 23. 


24 Geo. 3 
ſ. 24 


— 


24 Gev.j 
ſeſl. 2. c. 5Þ 
ſ. 6. 


verdict ſhall paſs for them or, &c. . have treble caſis awarded to them. 
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Hawkers—Pedlars, petty chapmen, or other trading perſons going from town to town, or travelling to other men's 


— — 


- 


houſes, &c; and carrying to ſell or expoſing to ſale any goods, &c. without licence, (N. B. The ſaid hawkers 
and pedlars, &c. may be detained till the licence is produced) by any perſon, who is to deliver ditto to the 
conſtable, or ſome officer of the peace, &c. P. Gall forfeit 121, R. Diftreſs. A. Half to the informer, and 
half to the poor, Or. M. 1. J. 1. 


* * 2 hs * _ 1 


81 


9 & 10 W. z. 
Ce 27. ſ. 3. 8. 


— — 


— 


Ditto, refuſing to produce their licence upon demand, to any officer of the peace, (and N. B. This act not to em- 7 & OW. 3. 
ower ox Bl &c, to ſell wares or merchandize in any city, &c.) JI. fect! forfeit 51, on nau-payment, be y C 27. 1. 3. 
Committed to the houſe correction, and ſuffer as vagrants, A. To the poor, Sc. TM. 1. J. 1. | 15. 

If any perſon ſhall forge or counterteit any licence or travel with ſuch forged licence, for the purpoſe aforeſaid, g9&10VW, z. 
excluſive of being ſubject to ſuch other pains and penalties as may be inflited for forgery, he ſhall forfeit } c. 27. f. 6] 
P. pol. R. Action, Sc. A. Half to the king, and half to the proſecutor. J. Any court of record at Weſt- | 

Any coaſtable or other officer 3 or neglecting, on due notice, or his own view, to be aiding or aſſiſting in [9 & 10 W. 3 
the execution of this act, for every ſuch offence, ſhall forfeit P. 40. R. Diſtreſt. A. Half to the preſecutlor, Ic. 27. ſ. 7. 
and half to the poor, WO TA. 1. J. 1. | 

| 

Perſons ſued for putting in execution any of the powers in this act, may plead the general iſſue, &c.; and if a j9 & 10 W. z. 
verdict paſs for ſuch, &c. they ſhall have their P. zreble coſts. e. 27. 1.6. | 

g 5 15 | 

And perſons trading as hawkers, &c. who ſhall not, upon demand, have their licence ready to be produced, ſhall | z & 4 Ann, 
forfeit as one trading without licence, and may be committed, and the forfeitures levied and emplꝛyed as is c. 4. . 4. 
directed by this or any of the former act for licencing haxolers, Oc. in caſe of trading without licence. | | 

| 

3 — - — 5 

If any haw ker, pedlar, or petty chapman, ſhall lend, or let to hire any licences to him granted, &c, both he and | 3&4 Ann, 
the perſon trading under colour of the ſame ſhall forfeit . 400%. R. Action, c. A. Half to the king, and} c, 4. ſ. FR 

| half to the proſecutor. J. Courts of record. | 
4 8 8 8 8 5 2 3 2 | - 4 
A 7 

Hawking, ſelling, or expoſing to ſale, any brandy, ſpirituous liquors, ſtrong waters, by whatſoever name diſtin- 9 Geo. 2, | 
guiſhed, about the ſtreets, highways, or fields, in any wheel-barrow, or baſket, or upon the water in any ſhip, ſc. 23. ſ. 13. 
boat or veſſel, or in any other manner or place whatever, other than in ſuch as are allowed, &c. (N. B. The | and 

| juſtice may convict on his own view and on information upon oath of any ſuch, &c. without ſummoning, iſſue 11 Geo. 2, | 
his warrant for apprehending and bringing ſuch, &, B. Hall forfeit for every ſuch offence 101. immediately, c. 26. f. 4. 


feoner paid. A. Half to the informer, and half to the poor, Ic. and if no informer, the whole to the poor. TU. 1. 


or Vic K 
Ye. J I * 


. — — _— 
TE >a. — 
— — 


in default of, Sc. be committed to the houſe of correction, to hard labour for two months, unleſs the ſame ſhall be 


| 


ANNOTATIONS. 


wholeſale in Z:vland. Burrow's Rep. vol. 3. p. 1317. 


man's being within them. Burrow's Rep. vol. 1. p. 613, &c. ; 


both the borrower and lender are liable to the penalty.“ 


N. B. The linen manufacture of Scotland is the linen manufacture of this kingdom, within this act, and the act of union; and a 
wholeſale dealer in linen of the manufacture of Scotland, is not obliged to take out a licence to qualify himſelf to trade by | 


Moreover convictions on the hawkers and pedlars acts are to be taken ſtrictly, and a ſingle act of ſelling is not proof of a j 


But a conviction (in the enalty of 1 2/.) for having traded as, &c. without having a licence, has been conſidered good upon 
this act, though the evidence ſtated was only ** that the defendant refuſed to produce it.“ Barroxu's Rep. vol. 3. p. 1476. | 
| 


N. B. On a query, if both the perſons, to whom the licence granted, and the perſon trading with ſuch licence granted to 
another, are both liable to the penalty of 40l. each upon the ſaid charge er C. Wearge, June 24th, 1725: © I conceive 


I 


1 


. 
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Any perſon may ſeize and detain any perſon who ſhall hawk or ſell, &c. any ſpirituous liquors, by whatſoever 


name diſtinguiſhed, about the ſtreets, highways, or fields, in any wheel-barrow or baſket, or upon the water in 

any ſhip, boar or veſſel, or in any other manner or place whatſoever, &c. for ſuch reaſonable time as he ma 
ive notice to the conſtable, or ſome other peace officer, &c. who is hereby required to carry ſuch perſon, 1 

ſeized and detained, before ſome juſtice of the peace for the county or place where the offence ſhall be committed, 

— on conviction P. he Hall be liable to forfeit for every ſuch offence 10l. immediately, &c. Vide above 
o. 2838. J. 1. | pn 4 e 


—— 


If any perſon ſhall offer any tea, brandy, arrack, rum or other ſtrong waters or ſpirits to ſale, not having a permit, 
or if any pedlar, hawker, or other perſon travelling from town to town, ſhall ditto, although he hath a permit, 
the perſon to whom it is offered may ſeize the ſame, carry it to the next warehouſe belonging to the exciſe, 
bring the gffender before a magiſtrate (who ſhall commit him to priſon), and P. proſecute for the penalties in- 
curred for ſuch offence, R. Action, &fc. A. One-third to the perſon ſeizing. J. Courts of record at Weſtminſter, 


9 Geo, 2, 


— 


6 — 
% 
5 


: HT aca. 
And if any conſtable, or other miniſterial officer of the peace whatſoever, ſhall refuſe or neglect, upon due notice | 11 Geo, 2. 
or requeſt, or on his own view, to be aiding and aſſiſting in the execution of this act, or thoſe of 9 Ges. 2. | c. 26. f. 7. 


c. 23. or 10 Geo. 2. c. 19. he ſhall forfeit for every ſuch offence P. 207. R. Diftreſs. A. Half to the in- 
former, and half to the poor, Sc. TW. 1. J. 1. Me 


— 


e. 35. ſ. 20. 


ti. 
— 


Provided nothing in this act ſhall extend to prohibit any perſons from ſelling any acts of parliament, forms of g & 10 W. f 
prayers, proclamations, gazettes, licenſed almanacks, or other printed papers licenſed by authority, or any fiſh, 
fruits or victuals; nor to hinder any perſons, who are the rea] workers or makers of any goods or wares, 
within England, Wales, and Berwick upon T aeed, or his, her, or their children, apprentices, agents or ſervants, 
to ſuch real workers or makers of ſuch goods or wares only, from carrying abroad, expoſing to ſale, or ſelling 
any of the ſaid goods and wares of his, her, or their own making, in any publick mart, fairs, markets, or | 
elſewhere ; nor any tinkers, coopers, glaziers, plummers, harneſsmakers, or other perſons uſually trading in 


mending kettles, tubs, houſhold goods or harneſs whatſoever, from going about and carrying with them proper 
materials for mending the ſame. — | | 


2843 Provided 
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So again It being obſerved that many perſons, who were taken up going about hawking, if they have m7 Engliſh manuſar. 


— EE 


ANN DATION 


N. B. On a query, whether thoſe people, who are a ſort of finiſhers of canes, by putting heads or ferrels to them, &c. are ſuch 
workers or makers of theſe goods, or other agents as may travel with canes ſo finiſhed, and expoſe them to ſale without licence! 
Per Northy, Oct. 20, 1704 : © Iam of opinion theſe finiſhers, by putting on a head or a ferrel to a cane, cannot be ſad. 
« to be the makers of the canes they ſell ; but the intent of the act was to privilege perſons to ſell ſuch goods, the 


«« greateſt part of the value whereof did ariſe by their manufacture, and not all the goods that they ſhould make a little 
te addition to, as in this caſe, to the canes.” ide caſe 111. 


tures, pretend to be agents to the manufacturers, and ſo to be exempt from the duty, though ſeveral of them carry about 
goods of different natures, which conſequently muſt be made by artiſts of ſeveral kinds. On a query, whether agent in ii 
clauſe ſhall be taken in a larger or other ſenſe than ſervant? or what is that which makes an agent within this clauſe! And 
whether any perſon trading as a hawker, being carried before a juſtice of the peace in order to be convicted, ſuch hawkers 
oath before the juſtice, that he is agent for the maker of the goods which he carries about, ſhall be ſufficient to acquit him in 
this caſe? Per Simon Harccurt, Now, 7, 1707 : © An agent to the real worker or maker of any goods or wares, I tale, 
« within the meaning of this act, to be any perſon employed by ſuch worker or maker only for carrying abroad or expoling 
ſuch goods to ſale ; but if any ſuch agent carries alſo goods of his own, or any other perſons than the real workers 0! 
* makers, he will not be within the proviſo in the act. I ſee no reaſon why the juſtice ſhould diſcharge any hawker, & 
« on his oath only, that he is ſuch an agent as the act allows of; but the juſtice ou ght, where the party accuſed propoſes t 
* make ſuch oath, to give him a reaſonable time to make his defence,” Caſe vi. . 
So again—It being noticed that there are a ſort of people who go about the ſtreets of Landem and places adjacent, and in 1 
minſter, and buy old clothes, hats, periwigs, &c. and offer them to ſale again at the ſhops, or to any perſons that will bo 
thera,-—On a guery, whether the perſons above mentioned are not obliged to take licences purſuant to the ſaid act of patla 
mer.t ?—Per NV. Lechmere : I think they are within the words and intent of the act, and are bound to take licences PU = 
to it. Nor do I fee any difference between the expoſing or offering theſe goods to ſale in the open ſtreete E at 2 
«* houſes, at meetings of ſuch perſons for thoſe purpoſes, I am of * that the buyers of ſuch goods, who ſhal * 


cc 
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Hawkers. 


Provided that perſons trading in the woollen and linen manufactures of this kingdom, and ſelling the ſame by | 
wholeſale, ſhall not be deemed hawkers, pedlars, or petty chapman ; but that ſuch perſons, and thoſe that ſhall | c. 4. ſ. 14. | 
be immediately employed under them to ſell by wholeſale only, may carry abroad, expoſe, and fell the ſaid | 


manufactures. 


2844 
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And no perſon, being a maker or wholeſale trader in Exgliſb bone-lace, and ſelling the ſame by wholeſale, ſhall be | 4 Geo. 1. 
deemed, &c. or taken to be a hawker, pedlar, or petty chapman; and all and every ſuch perſon, his children, c. 6. ſ. 1. 


* 


tomers, without being liable to any penalty, 


a 


] 


ANNOTATIONS. 


« them to ſale there, are hawkers within the ſtatute ; and their offering the ſame goods to ſale in ale-houſes will expoſe 


« them to the penalties of the ſtatute, as well as offering them publickly or in the ſtreets, if they have no licence,”'— 
Caſe viii. 

So again—On a query, if ſuch traders reſorting to ſtatutes, (Ii. e. to meetings entirely for maſters who want ſervants, and ſer- 
vants who want maſters,) held in open fields, are hawkers within the delcription of the act for licenſing hawkers ? Or if 


expoſing goods to fale in marts, markets, or fairs ?—Per Tho. Reeve, May 11th, 1722: © am of opinion, that if a | 
« hawker, travelling without a licence, expoſes his goods to ſale in the open fields, he is puniſhable by this act. I am 
« likewiſe of opinion, that if the ſaid aſſemblies are held in a market town, and zo? on a market day, a hawker who ſells 
“goods there without a licence, is liable to the penalty of the act of parliament.” —Caſe xi. 
So again—On a query, in caſe the trader alledges the goods carried are of his own manufacture, what proof will he be obliged to | 
give before a juſtice to diſcharge him from the penalty in the ſaid act? Per P. Yorke, Jan. q, 1726: © In general, proof 
« by any credible perſon, upon cath, (except the party accuſed, or his wife, who cannot by law be a witneſs for her huſ- 
« band, ) of any facts or circumſtances which may create a reaſonable belief in the juflice of the peace, that the goods were of 
« the manufacture of the party accuſed, will be ſufficient for his diſcharge.” —Caſe ix. | 
So again—On a query, whether perſons, who travel themſelves from town to town on horſeback, carrying no goods along 
with them, but ſending their goods from town to town by carriers' horſes, and by virtue only of a foot licence expoſe to 
ſale at ſuch places ſuch goods ſo carried, are not obliged to have an horſe licence ?—Per P. Yorke, Jan. 9, 1726: I think 
* ſuch perſon 1s obliged to have an horſe licence; for there is no difference whether he travels along with his horſe or car- | 
« riage, or travels by himſelf, and ſends his horſe or carriage before or after him.” —Caſe xi. 
So again—On a query, if the ſelling or expoſing to ſale, hops or ſaffron, ſubjects the ſeller to the penalty in the ſaid act of par- 
liament ?—Per P. Yorke, Jan. 9, 1726: I think hops and ſaffron are not comprehended under the deſcription of fruits | 
or victuals within the meaning of this act, and that the ſelling or expoſing to ſale ſuch goods in the manner above-men- | 
« tioned, without licence, doth ſubject the ſeller to the penalties of the act. ide Caſe xi. 
So again—On a query, if thoſe poopie that travel from town to town, and pretend to be wholeſale men, and take up ſome 
rooms in ſome inn or other of the ſaid towns, from whence they ſend about to let the inhabitants know that ſuch traders are | 
come, &c. are obliged to take a licence according to the fiid act? Her Edzward Nerthy : “e T am of opinion, that if ſuch } 
e traders have fixed indreſt in the rooms they fell in at all times, as well when abſent as preſent, they are not obliged to | 
e take licences; for a man may have ſeveral warchouſes, in ſeveral towns, and trade therein: but if ſuch traders take 
rooms only when they come into the towns, and for that time they ſtay there ſelling, I take them to be within the act, 
and that ſuch ſelling without licence ſubjects them to the penalties thereof. ic Caſe ii. | 
Fide nevertheleſs the caſe of Hunter and Coulthard, T. T. 13 Geo, 3.—William Hunter of Dumfries, in Scotland, kept a ſhop 
there, and ſold all ſorts of linen and woollen drapery goods; and once a year, for ſeveral years together came to Carliſle, 
and brought to a public-houſe there large quantities of the like goods, and publiſhed an advertiſement through the city that | 
the goods would be there ſold. The faid goods he continued ſelling by retail for a week or ten days, when Coulthard, the 
mayor, convicted him as a hawker and pedlar for ſelling ſuch, &c. without licence. On this Hunter brought an information 
againſt the mayor, ſetting forth, &c. And on the trial of the ſaid information at Cor1;/7- aſſizes in 1773, the judge and jury 
ſeemed to be of opinion, that Hunter was not an hawker and pedlar within the act, going from town to town, or to other 
* men's houſes within the kingdom of Euglaud, and conſequently ought not to have been convicted. | | 
B. E. 2 Geo. 3, Maxwell and Mayer. The plaintiff, Maxavel/, was a native of Scotland, and carried linen goods of the 
manufacture of Scotland from town to town in Ergland, and expoſed them to ſale in a room in each town, by wholeſale only. 
The queſtion was, whether the plaintiff was entitled to the benefit of the exemption by this clauſe, which exempts only the 
* of this kingdom ; which being before the Union, could only mean the manufactures of the kingdom of Eng- 
3 But the court were of opinion, that the manufacture of Scoz/and is the manufacture of this kingdom. Burr. 
; 257. 1 3 14. | 
It is moreover to be obſerved, that, by the articles of Union, 5 Aun. c. S. art, 18. the laws concerning the regulation of trade | 
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mall be the ſame throughout the whole united kingdom. 
| | 2845 From 


apprentices, ſervants or agents ( ſelling by wholeſale only) may go from houſe to houſe, &c. to any of their cuſ- il 
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ſuch traders reſorting to market towns, to ſuch ſtatutes are excepted out of the act, by virtue of the exception of perſons i 
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| England, Wales, or the town of Berwick upon Tweed, ſhall for each offence forfeit H. 50ʃ. 


From the firſt of Augu/? 1789, the following duties took place: For every annual licence to be granted to an hawker, 
pedlar, &c. travelling on foot, the ſum of 4/7. For every annual licence to be granted to an hawker, pedlar, 


&c, travelling with one horſe, aſs or mule, or other beaft, bearing or drawing burden, the ſum of 4/. for each 


beaſt, &c. he ſhall ſo travel with, over and above the ſaid duty of 4. 


. 
ha „ tt — i. —_— 


— * * EIN "RY * 
— 


Any hawker or, &c. who ſhall open any room or ſhop to expoſe goods to ſale or auction without a licence in 


— — — — —_ i 


— — 


— — q 


The whole of the duties muſt be paid on taking out the licence, without any diſcount. 


_ OY ——— _— 
* has. — — 


Perſons applying for a licence to trade or travel as aforeſaid, ſhall produce a certificate (for. the form of which, 
vide the act) of their good character. 


— 


— 22 — — — * — — 
* 


Every perſon to whom any ſuch licence ſhall be granted, &c. ſhall cauſe to be written, painted, or printed in large 
legible Roman capitals, upon the moſt conſpicuous part, of every pack, box, bag, trunk, caſe, cart, waggon, or 
other vehicle or conveyance, in which he ſhall carry his goods, &c. and of every room and ſhop in which he or, 
&c. ſhall ſo trade, and likewiſe upon every hand- bill or ad vertiſement, &c. the words Licenſed Haauler, toge- 
ther with the number, name, or other mark of diſtinction, ſo written or printed upon his or her licence, P. on 


pain of forfeiting for every offence 10l, 


* K — pt 
— — — K 4 2 . — 
— 


1 * 


— — „* RY 
* — SC 
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And if any np other than to whom ſuch licence ſhall have been ſo granted, ſhall write, paint, or print, or 
cauſe to be, &c. upon any pack or, &c. the words Licenſed Hawker, or Licenſed Pedlar, or any other word or 
words to that effect, ſuch, &c. for every ſuch offence P. all forfeit 104 | 8 | 


„ * 1 — _—_—. 


— 


If moreover any hawker, pedlar, petty chapman, or other trading perſon, ſhall be convicted of dealing in, &c. or 
&c. any kind of ſmuggled, contraband, or prohibited goods, &c. or any goods or, &c. fraudulently or diſ- 
honeſtly procured, &c. with their privity and knowledge, every ſuch, &c. exeluſive of all ſuch penalties and 


incapable of obtaining a new one. 


ä — * — — — 


Every hawker who ſhall be found trading or travelling withouta licence, or who ſhall refuſe to produce his or her 
licence upon demand by any perſon authorized to demand any ſuch licence by the commiffioners, &c. and 
ſhewing ſuch authority to ſuch perſon ſo trading, &c. or upon demand by any juſtice of, &c. mayor, conſtable, 
or other officer of the peace of any place where he ſhall, ſo trade, ſhall refuſe to produce, or not have ſuch licence 
as, &c. ready to produce, &c. ſhall JI. forfeit lol. and on non-payment thereof, ſhall ſuffer as a common vagran, 
and be committed to the houſe of correction. 


— — — — — 


_ —— — 
— * „— 2 — 


Every haw ker travelling with a forged or counterfeit licence, ſhall forfeit H. 1001. A. Jide No. 2863. 


— » 
—- — —— 


1 * —— — — 


Every ditto letting out to hire or travelling with a borrowed licence, to forfeit P. 40I. A. Jide No. 2863. 


— 


— 


* „* —— —— — 


And if any perſon ſhall lend any ſuch licence, he ſhall P. not o»ly forfeit 40l. but alſo his licence, and be te! | 


incapable of having any licence again granted to him. A. Y ide No. 2863. 


— 
— — 


It ſhall moreover be lawful for any perſon whatſoever to ſeize and detain: any ſuch hawker, peclar, petty chapman, 
or other trading perſon as aforeſaid, who ſhall be found trading without a licence, contrary to, &c. or wi 
| being found trading ſhall refuſe or negle& to produce a licence, according to this act, after being :equired tt 


incapacities, &c. as he ſhall be liable for ſuch illegal traticking, he P. all forfeit hit licence, and be rendered | 


A 


. 


0 who Co 


29 Geo. z. 
c. 29. 1, 9. 


c. 26. 1, 10. 


| 


20 Geo, 4, 


c. 26. 1,11, 


29 Geo, z. | 


20 
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| to do for a reaſonable time, in order to gie nouce to A conſtable or other Peace otiicer, WHO is hereby requires 
« t0 
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Hawkers. 
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2860 Hawkers, &c. who were licenſed on the firſt day of Augaſt 1789, may ſet up any buſineſs in the place where they 


2861 


2862 Nor ſhall any thing in this a& be conſtrued to extend to prohibit any perſon from felling any printed papers licenſed 


2863 


- 


county of itſelf, in Erg/and or Wales, in caſe the juſtices at the general quarter ſeſſions ſhould have made an 
order to the contrary, vide the act,) P. zpon pain of forfeiting for every /uch offence, tol. Vide No. 2863, 
(being ſubjef to the like penalties as perſons travelling without licence. 


to carry ſuch perſon ſo ſeized, (unleſs he ſhall in the mean time produce his licence) before ſome juſtice of the | 29 Geo. 3. 
ce of the county or, &c. and the ſaid juſtice (on confeſſion of the party, or on proof by witneſs on oath, jc. 26. {. 14. 
that the perſon ſo brought before him had ſo traded, &c. and in caſe no ſuch licence ſnall be produced by, 
&c.) ſhall P. cauſe the ſaid ſum of 40l. to be levied by diſtreſs and ſale of the goods, Sc. of ſuch offend+r, or of the 
goods wwith evhich ſuch offender ſhall be found trading as aforeſaid. | 
72 her offi f pe. fuſt ſliſt in th ti # thi ct, ſhall P 10. 29 Geo. 3. 
Every conſtable or other officer of peace refuſing to afliſt in the execution of this act, ina . forfeit 10l. e. 26. . 16, 
Every hawker, & c. expoſing to ſale any goods, wares, &c. in any city or market town in England, Wales, or Ber- 29 Geo. z. 
wick upon Taveed, or within the diſtance of two miles from the middle of the moſt central market-place, by the c. 26. ſ. 16, 
| uſual and common road, of any ſuch city or market (except on a market or fair day), P. Hall forfeit 1ol. 17. 
Vide No. 2863. 
2859 And no ſuch hau ker or, &c. ſhall vend his goods in any county or city, being a county of itſelf, or town being a 29 Geo. 3. 


© 26. . 18. 


— 


are reſident inhabitants, though not brought up thereto, and may employ therein perſons who have not been 
apprentices; and if any ſuch perſons (having had ſuch licence, ) or their wives or children, ſhall be proſecuted 
for exercifing any ſuch occupation or, &c. in any city or, &c. in all caſes where coſts are allowed, ſuch perſons | 
ſo acquitted ſhall be intitled to double coſts ; and no ſuch perſons or, &c. during the time they ſhall uſe any 
ſuch occupation or, &c. in any pariſh, ſhall be removable therefrom to their laſt legal place of ſettlement, until 
they ſhall become actually chargeable to ſuch pariſh or place. | 


— 


| 29 Geo. 3. | 


c. 26. f. 19. 


— 


\ 


But no perſon being a wholeſale trader in Exgliſb bone-lace, in woollen, linen, ſilk, cotton, or mixed , Or 
any of the goods, wares or- manufactures of Great Britain, and felling the ſame by wholeſale, ſhall be deemed a 
hawker or, &c. within the intent and meaning of tnis or any other act relative to hawkers ;—nor ſhall any ſuch 
myth his children, apprentices, ſervants or agefits, ſelling by wholeſale only, be liable for going from houſe to 


ouſe, or from ſhop to thop, to any of their cuſtomers, who ſell again by wholeſale or retail, to any of the penal- 
ties or, &c. | 


— „ — —_ ct 


29 Geo. 3. 
e. 26. 1. 20. 


by authority, or any fiſh, fruits, or victuals, nor to hinder any perſon who is the real worker or maker of any 
goods, wares and manufactures of Great Britain, or his, her, or their children, apprentices, agents or ſervants 
to ſuch, &c. of any ſuch, &c. only, from carrying abroad, expoſing to ſale and ſelling by retail or otherwiſe, 
any of the ſaid goods or, &c. in any mart, market, or fair, and in every city, borough, town corporate, and 
market town ; nor any tinkers, coopers, glaziers, plummers, harneſs-menders, or other perſons uſually trading 
in mending kettles, tubs, houſchold goods, or harneſs whatſoever, from going about and carrying with them 
proper materials for mending the ſame. 


— 


All pecuniary penalties by this act above 20/. ſhall be recovered, together with coſts of ſuit, by action or, &c. in 
any court of record at Veminſter, and one moiety of ſuch, &c. thall belong to the king, and the other to the 
party who ſhall inform or ſuc; and all ditto not exceeding 200. before any jnſtice of peace of the county or, | 

Ke. on the voluntary confeſſion of, &c. or on proof by the oath of one credible witneſs, and in caſe of non- pay- 


29 Geo. 3. 


29 Geo. 3. 


Co 26.4% 8, 


34. 


ment, 


— — 


ANNOTATIONS. 


85" ?ut no haw ker can ex 7 
| poſe goods to ſale in any part of a market town, but the public market place, by 29 Geo. 3. e. 26. ſ. 16, 
17. Durnford and Eaſt's Rep. Eaſt. T. 1791, vol. 4. p. 273. The King againſt Redfearne, : 
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ment, ſhall be levied by deſtreſs, &c. and the offender ſhall be ſent by ſuch juſtice to the priſon of ſuch county 
or, &c. until the ſaid penalties and the reaſonable charges, &c. ſhall be levied, or until the ſame ſhall be paid or 
ſatisfied by ſuch offender—but the ſaid party finding himſelf aggrieved, upon giving proper ſecurity, &c. may 
appeal to, &c. at the next general quarter ſeſſions for the county or, &c. | 


nt 


* i 1 * 


* 


And any ſuch juſtice may by his warrant cauſe ſuch offender to be apprehended and brought before him to anſwer 
to any charge or complaint for any ſuch penalty, and to commit ſuch offender to priſon until the hearing of 
ſuch charge, &c. unleſs he or ſhe ſhall enter into a recognizance before ſuch juſtice, with two ſufficient ſureties, 


to appear at the hearing of ſuch charge, &c. 


— 6—— 
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— 


Provided that no perſon committed to any gaol or houſe of correction for any offence committed againſt this act, 
ſhall be detained in ſuch gaol or houſe of correction for any longer ſpace of time than three months. 


—_— — — 


— . 


For form of conviction, (which ſhall neither be removed or removeable by writ of certiorari, or otherwiſe, into the 
King's Bench, or any other court, fave upon an appeal as by this act is directed, ) wide | 


n 


nn 


Juſtices are to receive his majeſty's ſhare of penalties under this act, ang to pay ſuch money as they receive to the 


clerk of the peace, who is to remit it to the commiſſioners for licenſing hawkers, &c. 


Ly 


i 


Moreover, if any perſon being ſummoned as a witneſs before any juſtice or juſtices of, &c. to give evidence touch- 
ing any of the matters relative to this act, ſhall neglect or refuſe to appear at the time and place, &c. without a 
reaſonable excuſe to be allowed by the ſaid, &c. or appearing ſhall refuſe to be examined, &c. he P. all 

forfeit for every ſuch offence lol. Fide No. 2863. 


— 


N. B. All and every the powers, penalties, exemptions, clauſes, matters and things whatſoever, contained in 
8 and 9 V. z. c. 27. relative to the duties granted by that act, are provided, and ſettled, other than fo far 
as the * ſnall be inconſiſtent with any thing in this, and other than in ſuch caſes, for which different pro- 
viſions are preſcribed by this, ſhall be uſed, &c. and be in force with reſpect to the ſame, as fully, &c. to all 
intents and purpoſes as if all the ſaid powers, &c. were particularly herein repeated, | 


— 


29 Geo. 3. 
* 26. {. 22, 
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29 Geo. 3. 
C. 26. ſ. 24. 


29 Geo, 3. ö 
C. 26. ſ. 26, 
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29 Geo. 3. 
c. 26. 1. 28. 
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29 Geo. 3. 
c. 26. 1, zo. 


— 


And if any perſon ſhall be ſued for any thing done by him in purſuance of the act, he may plead the general ifſue ; 
and if on trial a verdict ſhall pals for him or, &c. . all have treble cofts aauarded to him. 


un. 


Halolts—If any perſon ſteal any hawk and the ſame carry away, not doing the ordinance of, &c. {wide the act) 
it ſhall be done of him as of P. 4 thief that ſtealeth a horſe or other thing. 


If any perſon ſhall take any hawk, or the eggs of them, out of the woods or ground of another, not having licence 
ſo to do, he ſhall forfeit, exclufive of being impriſoned three months, and giving ſecurity to be of the good be- 
haviour ſeven years, or elſe lie in priſon for ſeven years, (But N. B. in ſome caſes, wide the act, the good abeat- 

ing may be releaſed,) B. treble damages. R. Indiftment or, Fc. A. To the party grieved. J. Qyper and 

| terminer, or of aſſizes, or gaol delivery, in their ſeſſions, 


vide 


For farther particulars relative to hawks, wiz. of finding them, and of having licence to kill hawk's meat, 


— 


Hay, &. —A regiſter ſhall be kept in the hay- market in the city of London, and at every other hay- market within 
the limits of the weekly bills of mortality, where hay or ſtraw ſhall be ſold, for entering and regiſtering therein 


an account of all hay and ſtraw which ſhall be ſold in any ſuch bay-market, diſtinguiſhing, &c, ; and 4 
| perſon 


2875 


2876 


or be committed not exceeding one calendar month, unleſs ſooner paid. R. Diſtroſs. 


half to the poor. M. 1. J. 1. 


— — lm. 


A. Half to the informer, and 


2881 
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N. B. Every truſs of hay which ſhall be ſold in, or brought into or expoſed for ſale in London, or any place 
within the bills, &c, or which ſhall be ſold in any place within thirty miles of the limits of the ſaid, &c. where 
hay ſhall be ſold in bundles or truſſes, ſhall be made up with good and ſound hay only, and ſuch as the ſame 
ſhall appear to be by the outſide of every ſuch bundle or truſs; and ſuch hay only as ſhall be good and found 
ſhall be deemed or taken to be the hay which is to make up the weight of every truſs, &c. ought to be. 


— — — 


The band of every truſs not to exceed the weight of five pounds, P. 1s. in default of, Ac. be committed not exceed- | 
ing one calendar month, nor leſs than ten days, unleſs ſooner paid. Vide No. 2878. 


31 Geo. 2. 
c. 40. ſ. 2. 
| 


ö 


31 Geo. 2. 
e. 40. f. 3. 
15, 16. 


„ 
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Where there ſhall be a doubt of want of weight, the hay or ſtraw may be weighed at the place of delivery, but no 
perſon ſhall incur any penalty for ſelling or expoſing to ſale any hay or ſtraw of leſs weight or worſe quality 
than the ſame ought to be, unleſs the ſame be weighed either at or before the delivery, with the privity of the 
buyer or agent, &c. or complained of in reſpect of the quality thereof, at the time and place at which the ſame 
{hall be agreed to be delivered by the ſeller, in preſence of ſuch ſeller or agent, &c.—unleſs the ſaid, &c,—on 
requeſt made, or notice given, ſhall refuſe to attend, &c. | 


2 


31 Geo. 2. 


B40 . 10, 


perſon who ſhall ſell any bay or ſtraw (in any greater quantity than four truſſes in any day) in London, or 31 Geo. 2. | 
within the limits of the weekly bills of mortality, his ſervant, or agent, ſhall within fix hours, after any ditto c. 40. ſ. 6, 
ſhall be fold, in any public hay-market within, &c. and within ſeven days after every ſale of ditto ſhall be made 7. 8. 14, 15, 
out of any ſuch hay-market, &c. or in any place within, &c. make out an entry in the regiſter of the hay- 16, 17. | 
market, in which any ſuch ſhall be fold ; or where the ſame ſhall zo? be fold in any ſuch hay-market, then in | 
the regiſter of the hay-market, which ſhall be moſt contiguous to the place within, &c. in which any ſuch ſhall |} 
be ſold (N. B. Nothing in this act to extend to the regiſtering any hay or ſtraw which ſhall be delivered | 
within, &c. on ſpecial contract or agreement, and all proſecutions are to be commenced within three days after | 
the offence commitied) on pain of forfeiting . wt exceeding 201. nor leſs than 10s. and, in default of diſtreſs, of | 
being committed to ſome public priſon or houſe of correction not exceeding one calendar month, nor leſs than ten days, | 
unleſs, Ac. R. Diftreſs. A. Half to the proſecutor, and half to the poor, Sc. UW. 1. J. 1. Ap. | 
Within the weekly bills, or within thirty miles thereof, for every bundle or truſs of ftraw of leſs weight than | 31 Geo. 2. | 
thirty-fix pounds of good and ſound ſtraw, or that ſhall be in the inſide of a different quality from the outſide | c. 40. ſ. 1. 
[(N. B. Proſecution, vi above) he, ſhe, or they who {ball fell or deliver, or bring into or expoſe for ſale, &c. | 14, 15, 16. 
ſhall forfeit B). 1s. ide above, No. 2874. | | | 
Selling, delivering, or expoſing to ſale, within the weekly bills, any quantity of ſtraw not made up in bundles, 31 "te" I | 
&c. (N. B. Profecution, vide above) ſhall forfeit P. 20s. ide No. 2874. 2 ; 6 
For every truſs of hay brought or offered to be ſold within thirty miles, &c. (vide above,) between the laſt 2 2 W. & M. 
of Auguſt, and the firſt of June, being old hay, not weighing fifty- ſix pounds, excluſive of bad hay, &c. teff. 2. c. 8. 
forfeit . 15. and 64, ide No. 2874. ſ. 16. 
For every truſs of hay brought or offered to be ſold within the weekly bills or thirty miles thereof, between the 2 W. & M. 
firſt of June, and the laſt of Augiſ, being new hay, not weighing ſixty pounds, excluſive, &. P. 15. and 6d. ſeſſ. 2. c. 8. 
{. 16. 


| 


— 
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Perſons employed to bind hay or ſtraw not conforming to the rules of this act, the owner thereof objecting in 
twenty-four hours, and before the ſame ſhall be removed, ſhall forfeit for each truſs JI. 3d. or be committed 


and half to the r,, AU it» 1. 


2 exceeding One calendar month, nor leſs than ten d iys, unleſ; faoner paid. N. Diſtreſs. A. Half 70 the informer, | 
1 
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Hap. Hemp. 
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No perſon who ſhall act as a common ſaleſman in ſelling hay or ſtra for any perſon for gain or reward, or by 
commiſſion, in London, or within the weekly bills, ſhall directly or indirectly buy any hay or ſtraw on his own 
account, other than what he ſhall purchaſe for his own uſe (i. e. not to ſell again) on pain of forfeiting 
(N. B. Proſecution within three days) P. for every truſs of ſuch, &c. 1s. in default, vide above. R. Diſtreſs. 
A. Half to the informer, and half to the poor. TM. 1. J. I. Ap. 


If any hay-weigher, clerk or toll-gatherer, of any ſach hay-market, or his deputy, ſhall omit to provide proper 
ſcales and due weights or engines for the weighing hay or ſtraw at ſuch hay- market, or ſhall neglect or refuſe to 


ſhillings (wide the act) ſhall have been tendered to him, ſo to attend, ) every ſuch, &c. fo offending ſhall forteit 
(N. B. Proſecution within three days) P. not exceeding 20s. nor leſs than 105. in default of, Ec. be-commilted 
not exceeding oye month, or leſs than ten days, unleſs ſooner paid. Vide No. 2874. 


2 


— 


No perſon ſhall ſuffer his waggon, cart, or car, loaden with hay or ſtraw for ſale, to ſtand in the hay-market, in 
Smithfield in London, or in any hay- market within the bills, &c. from Lady-day to Michaelmas, after four in the 
afternoon, and from Michaebnas to Lady- day, after three o'clock in the afternoon, after ringing of the bell, / vide 
the act,) on pain of forfeiting for every ſuch offence (N. B. Proſecution within three days) P. gs. in default 
of, c. be committed not exceeding one month, or leſs than ten days, unleſs ſooner paid. Vide No. 2874. 


N. B. On any default of ringing ſuch bell, no perſon uſing ſuch hay-market, for the purpoſe of ſelling hay or ſtraw, 
ſhall the next immediate uſual market day after ſuch default, be liable to pay any toll. 


— ͤ 


Owners of hay and ſtraw refuſing to pay for every cart of hay, three- pence, and for every ditto of ſtraw, one penny, 
(on demand thereof made by the proper perſon, &c.) which ſhall be brought into the hay-market, P. he 
Same ſhall be levied by R. Diſtreſs. A. To the perſon demanding. M. The perſon demanding. J. 1. Ap. 


weigh any ditto, which ſhall be required to be there weighed, or to attend to ſee the ſame weighed, out of ſuch, | 
Kc. within the limits aforeſaid, = vom thereunto required, at any ſeaſonable time in the day time, (if the two | 


31 Geo, 2, 
C. 40. {. | # 


I4, 15. 


a On „ — 
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Upon complaint on oath, any juſtice, &c, may iſſue his ſummons to convene the party offending, &c. and alſo 
any witneſs, &c. and if any ſo ſummoned ſhall not appear, or offer ſome reaſonable excuſe, &c. ſuch juſtice 
may iſſue his warrant to apprehend, &c. and upon the party's appearing, or not appearing, (on ſuch ſummons 
being ſerved on him, or left at his uſual place of abode, and proof thereof by oath,) P. proceed to make en- 
guiry, and determine the matter. M. 1. J. 1. 


— — 


With reſpect to the ſelling or buying hay or ſtraw, or, &c. any inhabitant, notwithſtanding, &c. may be a com- 
petent witneſs. 


And any witneſs refuſing to be examined on any thing relative to this act, P. may be committed not exceeding ten 
days. UM. 1. J. 1. 


Hemp No perſon ſhall water any hemp or flax in any river, running water, ſtream, brook or other common pond, 


where beaſts are uſed to be watered, on pain of forfeiting for every time ſo doing P. 20s. R. Atiim of 
debt, Ic. A. Half to the king, and half ta the party grieved, or do any other that will ſue. J. Courts of record, leet, | 


or law-day, 


— 


— 


For the encouragement of the growth of hemp and flax in that part of Great Britain called England—wide 
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Highwapmen. 
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by. rſon found guilty of petty treaſon, or of any wilful murder of malice prepenſed, or for robbing | 32 Hen. 8. 
2893 brummen case, or r holy — or for 8 any perſon in his dwelling-houſe or dwelling. E. 1. Bo 3. 
0 the owner or dweller in the ſame houſe, his wife, children or ſervants then being within, and put in and 
4; 45585 dread by the ſame, or for robbing of any perſon in or near about the highways, or for wilful burning of | 32 Hen. 8. 
oy dwellinz-houſe or barn, wherein any grain or corn ſhall happen to be, P. Hall be admitted to the benefit |c. 3. ſ. 2. 7. 


of his clergy but be utterly excluded thereof. 


2894 He | 


AND TALTEIIINS 


N. B. On caſes of highway robberies, it has been frequently determined at the Ol Bail:z, that as to force it matters not, 
"99 * whether it was greater or leſs, if it was ſufficient to make a paſſenger relinquiſh his property But ſee the caſe of Mack- | AM 
donal, Berry, and others, in Foſter, 123. | ; ; in 
Thus Richard Hanſon Was indicted for aſſaulting Daniel Beanfoy on the highway, and taking from him a hat and a roſe hat- | | 
banden the evidence was as follows ; The proſecutor (a French clergyman) depoſed, that as he was paſſing near BiGop- 
ate in the night of the day laid in the indictment, his hat was taken off his head by ſome perſon who was behind him, but | 
de could not ſay by whom it was done. Io ſupply, however, this deficiency in the evidence, Fames Fiber depoſed, that as i" 
ke was paſſing near Bi/&1pgate at ſome {mall diitance behind the proſecutor, he ſaw the priſoner ſnatch off his hat and run | 
dow:, &c. ; that he purſued him, &c. And George Lycas depoled, that ſeeing the priſoner run, and Mr, Fiber following, 
that he purſued, &c. took up the hat, and apprehended him, And on this evidence' the jury found him guilty of the in- 
dictment, death.—,/ ide the Proceedings at the Seſſions, & e. in the mayoralty of Sir Richard Brocas, 1730, page 6. 
But again George Rawlinſon being indicted for feloniouſly aſſaulting J Bijbop on the mp: highway, &c. and feloniouſly | 
taking from his perſon, and againſt his will, one gold-laced hat, value 184. the property © Charles Daves; and the evi- 
dence being, that he the ſaid priſoner came behind the ſaid Dawes, ſnatched his hat off his head, and almoſt pulled him 
down, without ſpeaking or offering any other violence to him. The jury found him guilty of ſtealing, but not of the rob- 
bery—At the Old Bailey in December 1785, No. 32. i ; 
So again in the caſe of Ji abe, who was indicted for a highway robbery of a ſimilar nature at the Old Bailey in January 
1788, No. 115, before Mr. Juſtice iſſin Per court to the jury: It ſcems to me, in point of law, this cannot amount 
to a highway robbery ; there muſt be ſome proof of force: and I have aſked the chief baron / Eyre), and he is of opinion 
* it does not amount to a highway robbery.” He was accordingly found guilty of ſtealing, but not violently ; that is to 
ſay, he was acquitted of the capital part of the charge, and found guilty of the ſingle felony. 
Thus William Si:h, otherwite Leveridge, was indicted for aſſaulting Mary Roberts on the king's highway and putting her in 
fear, and taking (rom her perſon againit her will four linen ſhirts, &c. value about gs. and found guilty, death ; on the evi- 
dence of Mary o%erts, who fwore that as ſhe was carrying a baſket with linen, a young man (the ſaid illi in Smith, on whom 
the ſaid linen, &c, were found when he was apprehended) he came by and ſnatched the linen off her baſket, and ran away 
with it.— ide Old Bailey Trials from December 178 2 to October 1783, No. 483. 
So again Acer, otherwiſe John More, was indicted for felonioufly aſſaulting Arabella Feferics on the King's highway, and 
putting her in corporal fear and danger of her life, and feloniouſly tak ing from her perton and ayainſt her will one diamond 
pin ſet in ſilver, value 101. her property; and on the evidence of the ſaid Arabella Fe feries (who ſwore that as ſhe, &c. 
were going from the back ſtaircaſe, the corner of Pall Mall towards the arch, the ſaid Ebert, otherwiſe Toba Moore, with 
violence took the ſaid pin from her head, &c.) was found guilty, death ; notwithſtanding that the pin, being not found upon, 
nor traced home to him, was not produced to the jury for the court held, that though the producing che ſame might be one 
medium of proof, yet certainly a perſon may be convicted of a crime, without the production of the thing itſelf, for the thing 
itlelf, if produced, would not have tended at all to fix the fact on the priſoner any farther than by the preſent evidence, for 
it was not found on the priſoner. ide Old Bailey Trials for 1784, No. 662. 
| So again— Charles Peat was indicted for ſcloniouſly making an aſſault upon Richard Doaun, Eſq. upon the king's highway, 
and putting him in corporal fear and danger of his life, and taking from his perſon a ſilk purſe, value 3d. and 23s, in money 
numbered, being his property when it appeared on the evidence of the ſaid Richerd Daun, that the priſoner ſtopped his 
carriage upon Finchley Common and demanded his money ; that he accordingly gave him his purſe ; but that the priſoner on 
receiving it ſaid, © if you value your purſe, you will pleaſe to take it back and give me the contents of it,” and returned it; 
that while he (the ſaid Richard Doavn Vas taking out the money, his ſervant, who was behind the carriage, jumped on the 
horſe of the priſoner and took him. Upon this the court ſaid, that though Mr. Dowz did not loſe his purſe nor his 
money, the priſoner being taken by the ſervant before the robbery was compleated, yet he had in fact demanded his money : 
and from the impulſe of that threat and demand, Mr. Down had actually given hun the money and purſe ; and though 
afterwards ke faid, ** if you value your puiſe, take it and give me the money,” and accordingly Mr. Down took it back ; yet 
the poſſeſſion of the money was changed from Mr. Dow to the priſoner : and if he had it but an inſtant, in point of law, 
Kt amounts to a robbery. ide Old Bailcy trials for 1781, No. 1. | 
gain —Samnel Gaſcoyne was indicted for teloniouſly aſſaulting Fare, the wife of Charles Woodward, on the king's highway, 
fa 28 bar in fear and danger of her life, and taking from her perſon, and againſt her will, 4. &. On the following 
| * WICH appeared on the trial, wiz. The proſecutrix being brought before a juſtice of peace, on a complaint for an aſſault 
; on | 
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189 He who ſhall apprehend any one who hath committed any robbery upon any highway, paſſage, field; or open 
31 


2896 N. B. If an action be brought upon this ſtatute 4 and 5 W. and M. c. 8. againſt the ſheriff for non- paym 


| I 


1 8 * » n — 


place, and proſecute him till he be convicted, (N. B. By 6 Geo. 1. c. 23. f. 8. the ſtreets of Londen and | © 
W-:Rminſter, and of other cities, towns and places, ſhall be deemed highways, to all intents and purpoſes, within | and 
the meaning, &c.) ſhall be entitled to the ſum of 40/7. &c. | | 


* — — ä * ** — * — * 
— 


0 | — 
Ditto (vide above, No. 2894) ſball have the horſe, furniture and arms, money or other goods of the robber, (W. A 
| that ſhall be taken with him, (ſaving the right of thoſe from whom they have been feloniouſly taken,) not- 28 

withſtanding the right of the king, or lord of the manor, or of the perſon lending or letting the ſame | 
to him. 


— 
ä 28 * 


If any diſpute ſhall ariſe between the perſons apprehending, touching their right to the reward, the judge ſhall 48 W. 

direct it to be paid unto and amongſt the parties claiming, in ſuch proportions as to him ſhall ſeem juſt and M. e. 4 
reaſonable ; and if the ſheriff ſhall refuſe to pay the ſaid 40/. (wide No. 2894) within one month after tender 
of the certificate, &c. he ſhall forfeit N. double the ſum, which by the certificate ſhall be directed to be 
paid, with treble cofis of ſuit, expended in recovering the ſame. A. To the proſecutor, J. Conrts at Weſt 
miniſter, 


| — 


1 


2 1———ͤ 


And if any perſon is killed in endeavouring to apprehend ſuch highwayman, the ſheriff ſhall pay the like ſum of 44 5 W. 

40l. without fee, to the executors or adminiſtrators of the perſon kiiled, upon certificate deliverd to him under M. c 8, f: 
the hand and ſeal of the judge, &c. or the two next juſtices, of ſuch perſun being fo killed, & c. on pain of for- 
feiting D. Fe above, No. 2896. 


ANNOTATIONS. | 


on another woman, the magiſtrate adviſed the parties to make it up; on this the proſecutrix ſent for her huſband, and he 
went to get bail, of which ſhe informed the magiſtrate ; but he leaving the office, the priſoner / Gaſcayne told her, he voll 
take her to gaol. The proſecutrix begged and entreated that ſhe might ſtay till her huſband's return, as he would be bak] 
preſently. I hat he (the priſoner) then aſked her, if ſhe would have a coach. She ſaid, no. She then fell on her knes, 
and entreated him not to ſend her away from her children till her huſband returned; that ſhe had a ſhilling in her hand, 
which ſhe offered him to ſtay till her huſband returned; that however he forced her into a coach, came into it himſelf, put] 
a handkerchief to her, and handeuffed her to a man, who was going to priſon, and who had before reſcucd himſelf, a wa] 
alledged ; that he then took the ſhilling out of her hand, and ſaid, this will buy us a glaſs a-piece ; that he then alked erin 
money, and ſaid he would bring her back; and immediately he put his hand into her pocket, and took all the money 
could find, which was three ſhillings; that he then ſtopped at an alehouſe and called for ſome gin, and gave the ſhillug 
he firſt took from her to pay for the gin, and had ſome change; that ſhe made no complaint then, as he had promiſed 
carry her back again, but ſaid, if he would do ſo, he ſhould be welcome to the three ſhillings he took out of her pocket 
that no part of the money was ever returned, but the coachman ſaid he paid for the coach, either one ſhilling, or one fi. 
ling and fix-pence ; that he was not a conſtable or officer, but attended at the Publick Office, nor had any order to cone 
the proſecutrix to priſon When the judge who tried the cauſe, left it to the jury, with this direction, that if they thought 
he had originally, when he forced her into the coach, a felonious intent of taking her money, and that he made uſe of ta 
violence of the handkerchief as a means of preventing her reſiſtance, they would in that cafe find him guilty, The jur 
fF accordingly did find him guilty ; and the twelve judges, on conſidering the caſe, were unanimouſly of opinion that he wn 
properly convicted. Vid Old Bail trials for 1783 and 1784, p. 295. 
Moreover a navigable river is in the nature of a highway ; and if the water alters its courſe, the way alters. PerT barge th 
Alſſizes 93. 
Thus a 5 1 was committed upon the Thames in a ſhip there lying at anchor below the bridge, on that fide of the ni 
which is Middl:/ex ; and for this robbery Hide and others were indicted as of a robbery done ix wel prope altam dan a 
and were ouſted of their clergy; for the Thames is in truth alia via regia, the king's high ſtream; and if it were ns 
ie 15 not far off from it, as the ſtatute ſays near, not next, &c. Hale's Pl. p. 536. re if 
So again—George Word and William Giles were indicted for feloniouſly aſſaulting in the king's highway, called le 
| Thames, one Robert Currier—at the Old Bailey in October 1784, No. 1001. 


ent of the alloys 


for apprehending any highwayman, &c. the plaintiff muſt recite the ſtatute, and every thing that entitles him to the 40 
ance within the ſtatute, Clif7, 120. 
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We Kc. and when ſo levied ſhall be paid (unleſs otherwiſe directed) half to the informer, and half to the c. 78. ſ. 73, 


ways All penalties and forfeiturs by this act, pry with all coſts and charges, &c. are to be levied by 1 3 Geo. 3. 


ſurveyor, &c. for the repair of ditto, where the offence was committed. In default of diſtreſs, commitment £71 76, 
to the common gaol or houſe of correction, not exceeding three months, unleſs ſooner paid: conviction to be on | 77. 81. 
oath of one or more witneſles, before one or more juſtices, and if the offender lives out of the juriſdiction of | and 

the juſtices, thoſe juſtices where he lives may proceed againſt him, having a copy of the conviction duly proved, | 13 Geo. 3. 


and an order made and ſerved for payment. Forfeitures recovered on the evidence of the ſurveyor, or other | 77. 79. 82, 
officer with a falary, ſhall be applied to the uſe of the roads only, and proſecutors may recover forteitures below. 83. 
forty ſhillings, only by information before a juſtice, but above forty ſhillings, either by information betore ditto, 
or by action of debt in any court of record; ten days notice to be given before the action brought, and to be 
commenced within one calendar month after the offence committed. And an appeal to quarter ſeſſions, if the 
party give notice thereof at the time of conviction, if prefent ; if not, within fix days after the cauſe of com- 
plaint ; and within four days after ſuch notice, entering into recognizance before ſome juſtice of the peace, 
with one ſufficient ſurety, to try ſuch appeal, &c. 


— 


— 


and no warrant of diſtreſs (unleſs otherwiſe directed) ſhall be iſſued, &c. until fix days after the conviction, c. 84. ſ. 76, 


| 


— — 


— — 


If any perſon, whoſe name was contained in the liſt, /wide the act) and who has been ſerved with notice, &c. 13 Geo. 3. 
all refuſe or negle& to appear at the ſeſſions, &Cc. and accept the office of ſurveyorſhip, if appointed there- c. . 1. 
unto, or ſhall not, within fix days after being ſerved with the warrant of appointment, fgnifying his accept- 
ance thereof, either in perſon or by writing, to one of the juſtice, &c. he ſhall forfeit JD. 51. de above, 
No. 2898. 


—(k 


ANNOTATIONS. 


N. B. The general charges of repairing all highways lies in the occvpiers of the lands, in the pariſh wherein they are; but it is 
ſaid that the tenants of the lands adjoining, are bound to ſcour their ditches ; and there is no doubt but particular perſons 
may be burdened with the particular charge of repairing a highway, in two caſcs - Firſt, in reſpe of an incloſure of the 
land, wherein it lies; and ſecondly, in reſpect of a preſcription ; but no ſuck perſon can be charged with ſuch a duty, by a 
general preſcription, ffom what his anceſtors have done, »-cauſe no one is bound to do what his anceſtors have done, unleſs 
it be from ſome ſpecial reaſon, as the having land deſcended from ſuch anceiors, which are holden by ſuch ſervice, 
Kc. or with having uſed of right to repair ſuch a way, by reaſon of the tenure of his lands, &c. Crown Circuit, 
p. 390, &c. 

Howerer it ſeemeth certain, that whether a particular perſon is bound to repair a highway by incloſure, or preſcription, &c. 
yet the pariſh cannot take advantage of it upon the plea of not guilty to an indictment againſt them for not repairing it, but 
ought to ſet forth that diſcharge in a ſpecial plea, Crows Circus, p. 391. 

And every ſuch indictment ſhould expreſsly ſhew, both the place from which, and alſo the place to which the way ſuppoſed to 
be out of repair, doth lead; alfo in what place the nuiſance complain-4 of was done, and moreover to what part of the 
highway the nuiſance did extend, as by ſhewing how many feet in length, and how many feet in breadth, it contained; or 
otherwiſe the defendant will neither know of the certainty of the. charge againit him, neither will the court be able to judge 
of the greatneſs of the offence, in order to aſſeſs a fine anſwerable thereto. And laſtly, every ſuch indictment mult ſhew, that 
the way wherein a nuiſance is alledged, is a way common to all the king's people. [bid. p. 392 and 393. 

It has moreover been adjudged, that an indictment againit particular perſons muſt eſpecially charge them every one ; for 
which cauſe it has been reſolved, that an indictment againſt ſeyeral for not repairing their ſtreets, and that they and each of 
them did not repair them, is not good—that the defendants ought not to plead, that they ought not to repair them, without 
ſheving who ought, and that the defendants ſhall not be diſcharged, by ſubmitting to a fine, but a diſtringas ſhall go ad 
infintun, till they repair. Crown Circuit, P. 393, 

Again — he repair of them lies, of common right, upon the whole pariſh ; but if a pariſh lies in two diſtinct counties, 
an indictment may be brought againſt that part of the pariſh in which the ruinous road lies, Burraab's Rep. vol. 4. 
p. 2511, &c. 

Again — un owner of land over which there is an open road, may incloſe it by his own authority, or alter it, under a proper 
authority and legal courſe — Firſt, he may incloſe it by his own authority; but then it muſt be upon two conditions—one, 
* that he is obliged to repair it, till he throws up the incloſure;“ the other, that he leave ſufficient ſpace and room for 
the road.“ Secondly, the other act, viz. altering or changing the land by a legal courſe, is by a writ of ad guod damnum, 
Wien the application is to be made by the owner of the land, and a licence given y the king, upon a finding by a jury. But 
in this latter cafe, the owner of the land is not obliged to repair the new road, unleſs the jury impoſe ſuch a condition upon 
him; for if they do not, che repair of the road ſtands juſt as it did before; even though it was at firſt open, and ſhould be 
directed by the jury to be incloſed. Burroab's Rep. vol. 1. p. 465. 


Again — The occupier of the land is bound to the repair of a highway, and not the owner of the land. B. 1. Rol. 390. 


C. 50. 
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Highways. 
And in caſe any perſon ſo appointed by the juſtices, whoſe name was not contained in ſuch liſt, ſhall refuſe or 
neglect to accept the ſaid office, or ſhall not, within ſix days after being ſerved with ſuch appointment, ſhew to 
one of the juſtices who ſigned ditto, ſufficient cauſe why he ſhould not ſerve ſuch, &c, he thall forfeit H. 50, 
Vide No. 2898. | 


— 


—— — — 
W „„ 


If any conſtable, headborough, tythingman, &c. ſhall not return the liſt of names when made to one of the juſtices 
of peace within the limits of the county, riding, or diviſion, &c. where ſuch pariſh or place ſhall lie, living in 


Vide No. 2 898. 


——— ee 4 
——— 


If any ditto, &c. or churchwarden or ſurveyor, ſhall negle& to return an account of the amount of any aſſeſſment, 
&c. when ſo required, he ſhall forfeit . 40% Vide No. 2898. 


2 — 


— 


If any inhabitant appointed an aſſiſtant to the ſurveyor, &c. ſhall refuſe to accept ſuch office, &c, he ſhall 
forfeit P. 50s. Jide No. 2898. | 


— ICY 
— — 
— — — — 


If any ſuch aſſiſtant- ſurveyor ſhall not juſtly and truly account with, and pay to the ſurveyor, or to his order, all 
the money which ſhall come to his hands as aſſiſtant, he ſhall forfeit P. double the value of the money received, 


and not accounted fore 


290] 


If any ſuch aſſiſtant ſhall wilfully neglect, or make default in the perſormance of any of the duties required 
from him by this act, he ſhall forfeit for every offence P. mot exceeding 51. nor leſs than 405. Vide 
No. 2898. 


or near the ſame, &c. and give ſuch notices, and ſerve ſuch warrants as directed, &c. he ſhall forfeit P. 405. 


If any poſſeſſor of land next adjoining to any highway ſhall not prune and plaſh his hedges, &c. or cut down and 
lop the trees, &c. (excepting thoſe trees which are planted for ornament or ſhelter) in ſuch manner that the 
highways ſhall not be prejudiced by the ſhade thereof, &c. within ten days after notice given by the ſurveyor 
for that purpoſe, who is required to make complaint thereof to ſome magiſtrate, who ſhall ſummon the ſame 
to appear before the juſtices at ſome ſpecial ſeſſions, &c. and to anſwer, &c. he ſhall forfeit (N. B. Excluſive 
of paying the ſurveyor, &c. his expences, &c. for doing the ſame, &c. P. 25. for every twenty-four . feet of 
every ſuch hedge, Ic. and 25. for every tree, Sc. Vide No. 2898. J. Special ſalſtons. 


If any perſon ſhall wilfully place or leave, &c. any waggon, plough, &c. or inſtrument of huſbandry, in any high- 
way, ous only with reſpect to ſuch waggon, &c. during ſuch reaſonable time as the ſame ſhall be loading 
and unloading, and ſtanding as near the fide of ſuch highway as conveniently may be,) ſo as to inter- 
_ the free paſſage of any other carriage of his majeſty's ſubjects, he ſhall forfeit P. 10. ide 

O. 2898. 


- 


Occupiers of lands not making ſufficient ditches, drains, or water-courſes, and not laying ſufficient trunks, plats or 
bridges, where cartways, &c. lead out of highways into ſuch lands, after ten days notice to them given of the 


ſame by the ſurveyor, ſhall forfeit P. 10s. ide No. 2898. 


2906 N. 
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ANNOTATION 8. 


over any part of the land he pleaſes. Blackſtone, vol. 2. p. 35 and 36. 


| 


B. Where a man has a right of way over another's land, and the road is out of repair, he who has the right of way maß g0 
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| buſh, or ſhrub, ſhall be permitted to ſtand, grow, or to be planted, in any highways, within fifteen feet |. 13 „3. 
* 8 thereof, (except for ornament or ſhelter to the houſe, building or court- yard, of the owner, &.) | C. 78. l. 6. | 
but the ſame ſhall be reſpectively carried away, &c. within ten days after notice, &c, on pain of forfeiting for 
every ſuch neglet P. 10s. ide No. 2898. | 5 | 
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1 — n. 
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If any perſon ſhall lay in any highway, any ſtone, timber, ſtraw, dung, or other matter, or in making, ſcouring | 13 Geo. 3. | = 
or cleanſing the ditches, drains or water-courſes, ſhall permit the ſoil, &c. to remain in ſuch highway in ſuch e. 78. 1.9. | | 9 
manner as to obſtruct or prejudice the ſame, for the ſpace of five days after notice, &c. he ſhall forfeit . 10s. + 


Vide No. 2898. b | 


— 


— 


———— 


| 
And if any ditto, ditto, or other matter for the making of manure, or on any other pretence whatſoever, (not tole- | 13 Geo. 3. | | | 
rated by this act, ) ſhall be laid in any highway within the diſtance of fifteen feet from the centre thereof, and c. 78. ſ. 10. 
ſhall not within five days after notice given by the ſurveyor, or ſome perſon aggrieved thereby, be removed; 
the owner or poſſeſſor of lands adjacent, or any other perſon (N. B. By order from ſome juſtice of the peace, 
to clear the ſaid highway, by removing the ſaid, &c.) P. may have, take, and diſpoſe of the ſame, to his oxen | 


uſe. 1. Ap. . : 


2 — — — — — 
— » —— - th. 
* 


| 
' 


ST 


— — 


Where the old ditches, gutters or water- courſes are inſufficient, new ones may be made, &c.; and the ſurveyor of, | 13 Geo. 3. | 
&c, is to pay the expences, &c. and to make ſatisfaction for the damage, &c. c. 78. ſ. 14. 


—— * — — —_— 
— — — 


——1} 
= * . * * . * . o * * .* | | | 
Surveyors, on taking a view of the condition of the highways, &c. within their diſtricts, in reſpect of nuiſances, 13 Ceo. z. A 
obſtructions, &c. (if ſuch, &c. ſhall not be removed, &c. and the gutters, ditches, &c. ſcoured, &c. within ſc. 78. ſ. 12. Th 
twenty days after notice, &c.) are empowered to, &c. and the offender, (provided, &c. wide ſect. 13.) excluſive | | A 
of forſeiting for every foot in length of ſuch ditches ſo ſcoured, &c, one penny, ſhall P. pay the charges and | 9 
expences occaſioned thereby reſpeftively, Jide No. 2898. | | | 
| 
2914] Any two juſtices may order, within their reſpective juriſdictions, narrow roads to be widened, or diverted and | 1 3 Geo. 3. \ 250 
turned, and ſurveyors are to agree with owners of lands for recompence ; and if they cannot agree, the ſame | c. 78. 1.16. 3 
may be aſſeſſed by a jury at the quarter ſeſſions, &c. J. 2. | 9 
| THE 
e ad 9 . * * A EONS Bac: — — — = — I Seen * 8 1 WU , 
. . . 5 b FE | 7 Þ ; 3 
And any public highway, bridle-way, or foot-way, may, by order of ſuch juſtices at ſome ſpecial ſeſſions, with the | 1 3 Geo. 3. | | BL 
conſent of the owners of the lands, by writing under their hands and ſeals, be diverted, &c. and any perſon in- c. 78. ſ. 19. 4 1 5 
jured or aggrieved may appeal at the quarter ſeſſions, &c. | 171 
| | 1 
bg ——— — — 8 a Y 
| int 2 . . 6 | * 
7916 Any two juſtices may order unneceſſary highways to be ſtopped, and on information of the ſurveyor, ſuch as are 1 3 Geo. 3. it 15 
liable to be repaired by tenure, &c. to be repaired within a limited time, &c. and may alſo at any ſpecial ſeſſions | c. 78.1. 22, 78 


appoint thoſe which in their opinion moſt want repair within their reſpective juriſdictions, to be firſt amended, | 2 3. 25. 
and 1a what time, and in what manner, &c, J. 2. | 


1 — 


* — — A. PEI „„ 
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| AXNOTATIONS. | 
D * , 1 5 4 .* . - . 

B. There 5 no doubt but that it is a nuiſance at common, law to erect a new gate in a highway, becauſe it interrupts the 
pie mitnat tres and open paſſage which they before enjoyed and were lawfully entitled to; but where ſuch a gate has | 

Ps time out of mind, it ſhall be intended that it was ſet up at firſt by conſent, on a compoſition with the owner of 

Ah ” on the la; ing out the road; in which caſe the people had never any right to a freer paſſage than what they ſtill en- 

1% = Hawkins" Pleas 97 the Crown, c. 75. . Os Ibid. e. 76. ſ, 50. 
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iy, B. Th ; . 2 . | . 
de power of two juſtices, under ſtat, 13 Geo. 3. e. 78. ſ. 16. to order any highway to be widened, extends to roads 


rep alrable 7271 3 yo * : n 6 
ef ain beute; and upon diſobedience to ſuch orders, the party may either be proceeded againſt ſummarily under 


*+- Kate, or by indictment. So held in the caſe of Rex v. Balme et al', Trin. 7, 17 Geo. 3. Coper's Reh. p. 648. 
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Juſtices of aflize, &c. on their own view, and every juſtice of peace, either upon his own view, or 8 informa- 

tion upon oath to him 3 by any ſurveyor of the highways, may make preſentment at their reſpective aſſizes 
or great ſeſſions, or in the open general quarter ſeſſions of ſuch reſpective limit, of any highway, cauſeway, or 
bridge, not ſufficiently repaired or, &c. And all defects in the repair thereof ſhall be preſented in ſuch juriſ- 
diction where the ſame doth lie, and not elſewhere, Moreover no ſuch preſentment, nor any indictment for, 


&c. ſhall be removed by cer:iorar;, or otherwiſe, out of ſuch juriſdiction, till ſuch, &c. be traverſed, and 


come in queſtion. And alſo every ſuch preſentment made by any juſtice of aſſize or, &c. upon his own view, 
or upon ſuch information, &c. ſhall be as good as if the ſame had been preſented, and found by the oaths of 
twelve men: and for every ſuch default fo preſented, the juſtices of affize, &c. at their reſpective courts, and 
the juſtices of peace at their general quarter — ſhall have authority to aſſeſs ſuch fines as to them ſhall be 
thought meet—ſaving to every perſon that ſhall be affected by any ſuch preſentment, his traverſe to the ſame, 
as well with reſpect to the fact of non-repair, as to the duty or obligation of repairing the ſaid highways, as 
they might have had upon any indictment found by a grand jury. And the juſtices of peace at their general 
quarter ſeſſions may, it they ſee cauſe, direct the proſecutions upon ſuch preſentments, as ſhall be made at their 
__ 94 to be carried on at the general expence of ſuch limit, and to be paid out of the general rates 
WI e ſame. 


— — ——_— 


judgment thereupon given, except where the duty or obligation of repairing the ſaid highways or, &c. may | 


_— — 


Ditto, at any ſpecial ſeſſions, may iſſue their precept to the ſurveyor of the highways for any pariſh, &c. where 
ſeveral highways meet, &c. to erect direction- poſts, &c. ; and in caſe any ſurveyor ſhall, by the ſpace of three 
months after ſuch precept to him directed and delivered, negle& or refuſe to cauſe the ſame to be fixed, he ſhall 


forfeit P. 20s. Ji. No. 2898, 


— — 
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Materials —Surveyors may take and carry away, or cauſe to be, &c. ſo much rubbiſh, or refuſe ſtones of any quarry, 


lying within the pariſh, &c. (except ſuch as ſhall have been got by the ſurveyor of any turnpike road,) without c. 


the licence of the owner of ditto, as they ſhall judge neceſſary for the amendment of the highways, (N. B. But 
Rot to dig, &c, without leave.) | 


— 1 


Alſo, in any waſte or common ground, river or brook within the pariſh, &c, for which they ſhall be ſurveyors, 
or within any other pariſhes, &c. wherein gravel, ſand, chalk, ſtone or other materials, are reſpectively likely 
to be found, (in caſe ſufficient cannot be conveniently had within the pariſh, &c. where the ſame are to be em- 
. and ſufficient ſhall be left for the uſe of the roads in ſuch other pariſh, &c.) may ſearch for, dig, get 
and carry away the ſame; ſo that the ſaid ſurveyor doth not thereby divert or interupt. the courſe of ſuch river, 
&c, or damage any Ee Pena or ford, nordig or get the ſame out of any river, &c. within the diſtance 
of a hundred feet above or below any bridge, nor within the like diſtance of any dam or wear. 


13 Geo. 3, 
c. 78. l. 27 
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Alſo, may gather ſtones lying upon lands or grounds within the pariſh, &c. and take the ſame, &c. for the amend- 

ment of, &c. without making any ſatisfaction for the ſaid materials, though ſuch ſhall be made for all damages, 

&c. for carrying the ſame away, (N. B. But not without conſent of the occupier of the ſaid lands, &c. 

8 a licence from a juſtice of peace for that purpoſe, after having ſummoned ſuch occupier to come before 
im, &c.) 


13 Geo. 3. 
Co 78. J. 27 


| Alfo, if ſufficient ditto cannot conveniently be had within the waſte lands, common grounds, rivers or brooks, 
ſurveyors may ſearch for, dig and get, &c. ſand, gravel, chalk, ſtone, or other materials, in and through any 
of the ſeveral or incloſed lands of any perſon whomſoever, within the pariſh, &c. or place where the ſame ſhall 
be wanted, (N. B. Such lands or ground not being a garden, yard, avenue to a houſe, lawn, park, paddock, 


or 
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ANNOTATIONS. 


larly in what manner they were obliged to repair, whether by cuſtom, uſage, preſcription, or, &c.; 
allegation that they ought to repair, was inſufficient ide the caſe of the Xing againſt the inhabitants of the 


of Penderryn, T. T. 28 Geo, 3, Durnford and Eaft's Rep, vol. 2. part 5. p. 513» 


N. B. But it is to be remembered, that in a preſentment againſt a particular diſtri within a pariſh, it maſt be fue go” 
and tna 


hamlet or pati 


f! 
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or incloſed plantation,) the ſaid ſurveyors 
upon between them and the owner, occu 


making ſuch ſatisfaction for the damage done, &c. as ſhal! be agreed | 13 Geo. 3. | 


the appro 


bation of two or more ſubſtantia 


ier, or other perſon intereſted in the ſame, in the preſence and with 
inhabitants of ditto; and in caſe they cannot agree, then ſuch ſatis- 


. 78. ſ. 29. N 
ö 


faction, & 


c. ſhall be aſcertained by order of a juſtice of the limit, &c. 
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2923 Alſo, from the want of other materials, they may dig clay in ſuch places as they are authorized to dig gravel, &c. 


and may dry tke ſame upon the lands adjoining, and burn the ame upon any waſte lands or common grounds, 
and carry ditto in ſuch manner as other materials, upon making ſuch ſatisfaction, &c. vide above (N. B. But 
not without the conſent of the owner of ſuch lands, ſhould he have occaſion for any ſuch materials for the re- 
pair of any highway, &c. and he ſhould give ſuch notice, &c. to ditto ; or without an order of two juſtices of 
the peace, after their having ſummoncd and heard the ſaid owner, &c.) 


c. 78. ſ. 29. 
32. 


2924 


— 


Alſo, by licence from two juſtices of the peace, at a ſpecial ſeſſions, within any other pariſh lying near to the 
highway for which ſuch materials ſhall be required, if it ſhall appear to ſuch juſtices that ſufficient, &c. cannot 
be had within, &c. and that a ſufficient quantity of, &c. will be left for the uſe of the pariſh, &c. where the 
ſame ſhall be, (N. B. Such lands or grounds not being a garden, yard, avenue to a houſe, lawn, park, paddock 
or incloſed plantation ;) and the ſaid ſurveyor making ſuch ſatisfaction for the damage done, &c. as ſhall be 
agreed upon between him and the owner, occupler, or other N intereſted in the ſame, in the preſence and 
with the approbation of two or more ſubſtantial inhabitants of ditto, and in cafe they cannot agree, then ſuch 
ſatisfaction, &c. ſhall be aſcertained, by order of a juſtice of the limit, &c.—And N. B. Materials dug for the 
uſe of any other pariſh, are not tv be removed at any other time than between the firſt day of April and the firſt 
day of November, or in the time of hard froſt in the winter ſeaſon. 
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Expences incurred by buying materials, making ſatisfaction for damages, &c. on application to two juſtices at 


leaſt, at a ſpecial ſeſſions, may be raiſed by an aſſeſſment not exceeding the rate of 6d. in the pound, of the 
yearly value of lands, tenements, &c. ſo to be aſſeſſed. J. 2. | 


b — — * 1 
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13 Geo. 3. 
c. 78. ſ. 29. 
32. ö 
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13 Geo. 3. | 
c. 78. 1. 30. 
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Pits or holes wherein ſuch materials ſhall be found, ſurveyors ſhall forthwith cauſe to be ſufficiently fenced off, 
&c. during ſuch time as the ſame ſhall continue open; and within fourteen days after having dug up ſufficient, 
&c. they ſhall cauſe the ſame to be filled up, &c. or. penalty of forfeiting for every neglect B. 10s. R. Diftrs/s. 
A. To the filling up the ſame, aud the repairing the roads, at the diſcretion of the magiſtrate. M. 1. J. 1 


— SW 


— N 


13 Geo. 3. 
e. 78. 1. 31. 


Pits or holes wherein no ſuch materials ſhall be found, the ſaid, &c, ſhall cauſe to be filled up, &c. within three 
days, on pain of forfeiting . 106. ide No. 2898. 
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13 Geo. 3. 
. 78. ſ. 31. 


—— 
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And every ſurveyor ſhall, within twenty days after he ſhall be appointed to that office, cauſe all ditto which ſhall 


then be open, and likely to be farther uſeful, to be fenced, &c. or if not likely to be uſeful, to be filled up, &c. 
on pain of forfeiting . 10s. . Vide No. 2898. 
» © 


— — — 
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13 Geo. 3. | 
C. 78. l. 31. 


If any ditto ſhall neglect to fence off, or none down ditto, (as above) for the ſpace of fix days after he ſhall have 
received notice for either of thoſe purpoſes, from any juſtice of the peace, or from the owner of ſuch ſeveral 


ground, river, or brook, or any perſon having right of common within ſuch waſte lands, &c. he ſhall forfeit 
P. ot exceeding 10l, nor leſs than 40s. Vide No. 2898. 


1 ä A. — —_— 


— 


13 Geo. 3. 
c. 78. 1. 31. 


|2924 


# , 


ENSMOTATION 9. 


N, B. The order muſt ſpecify what materials cannot be found in or upon the waſte, and what may be found in 
foil; and alſo fix the particular 


at they ſhall find them there, Burrew's Rep. vol, 1, p. 382, &c. 


3E 2 


ular ſpot or part of the private property; for they cannot order a digging over the whole eſtate | 
- general ; nor can they dig the private property to try for materials without knowing, or at leaſt a reaſonable proſpect, 


2930 Perſons 
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the private 


| 13 Geo. 3. | 
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Perſons damaging any bridge, mill, building, dam, highway, ford, mine, or tinworks, by digging materials, 
_ ſhall forfeit P. mot exceeding 51. nor leſs than 208, at the diſcretign of J. the court, Oc. or two juſtices, 


— 
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Public cartways to market towns, are to be made twenty feet wide at the leaſt, and every horſeway eight feet wide 


dat the leaſt; if the ground between the fences incloſing the ſame will admit thereof. | | 2. 


— — 


_ 


Every perſon keeping a waggon, cart, wain, plough or tumbrel, and three or more horſes, or beaſts of draught, 


which he ſhall occupy therein,) P. fall be deemed to keep a team, fc. and liable to perform flatute duty aul 
the ſame, in the pariſh, c. where he reſides ; and fhall fix days in every year, to be computed from Michaelmas 7» 
Michaelmas; i. e. to ſend on every day, and at every place to be appointed hy the ſurveyor, &c. one carriage furnijhed 


after the cuftom of the country, with oxen, horjes, or other cattle, and with two able men, and all other necefſaries, | 


— i... Mt. th. e —_ —— — * 


”" — * 


937 


| 


| No perſon keeping ſuch team, &c. and not occupying lands, &c. where he reſides, of thirty pounds per annum, 
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Ditto, ditto, occupying in the ſame pariſh, &c. land, tenements, &c. of the yearly value of fifty pounds, over and 
above the ſaid yearly value of fifty pounds, in reſpect whereof ſuch team-duty ſhall be performed, P. /5// 
be deemed, Sc. and ſend, Ic. with not laſi than three horſes, or four oxen and one horſe, or two oxen and 99 


horſes, Se. * 
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Alſo every perſon occupying lands, tenements, &c. of the yearly value of fifty pounds, in any other pariſh, &c. 
beſides that wherein he reſides, and every other perion not keeping a team, &c. but occupying ditto, in any 
pariſh, &c. P. /all, in like manner reſpectively, find and ſend, &c. to be employed by the ſurveyor in the pariſh, 
Oc. where the land lies. Yide No. 2932. 


—_ r 
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And in like manner for every fifty pounds per annum reſpectively, which every ſuch perſon ſhall further 
occupy in any ſuch pariſh, &c. reſpectively, he P. Hall, in like manner reſpectively, find and ſend, Cc. 


Vide No. 2932. 
«& — — ooe—carmarmmmnn — my 


And every perſon keeping a team, &c. and occupying lands, &c, under the yearly value of fifty pounds, in any 
other pariſh, & c. than that wherein he reſides, ſhall reſpectively contribute to the repair of the highways, 


P. and pay for every 205, of the annual value of ſuch lands, GI, the ſum of Id. for every day's ftatute duty which 
ſhall be required, c. | | 


K — — 0 „ — — — —_— — mY 


Ditto, ditto, ſhall in like manner pay the ſum of one penny for every twenty ſhillings of the annual value of the 
lands, &c. which he ſhall occupy in any pariſh, &c. above the annual value of fifty pounds, and leſs than one 
hundred, and ſo for every twenty ſhillings that each intermediate annual value, &c. ſhall fall ſhort of the far- 
ther increaſe of fifty pounds, &c. P. N. B. The above jeveral ſums ſhall be conſidered as compoſitions, and foall 
be paid at the time they are ſo directed to be, under the authority of this act, or within ten days after, or in default of 
fach payment, vide No. 2898. | ® Ss 
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ſhall be obliged to ſend more than one labourer with ſuch team, &c. 
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Every perſon who ſhall not keep a team, &c. but ſhall occupy lands, tenements, &c. under the yearly value of fifty 
pounds, in the pariſh, &c. where he reſides, or in any other pariſh, &c. P. Hall pay for every 205. of the annual 
value of ſuch lands, &c. the ſum of Id. for every day's flatute duty which fhall be required, Fc. Vide No. 2937. 


——_—_ — 
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Every perſon not keeping a team, but keeping a cart with one or two horſes, ſhall do duty with the ſame, and one 
labourer to attend, P. or pay for the value of his lands, at the option of the ſurveyor, 


uſed to draw the ſame, (N. B. The lands, tenements, &c. not exceeding the annual value of fiſty pounds, c. 


— . | 
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e. 78, f. 
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13 Geo. Jo 
c. 78. 1.34 
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13 Geo. 3: 
c. 78. f. 3+ 
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13 Geo. 3 
Co 78. . 35 
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ſon not keeping a team, nor occupying lands, &c. of fifty pounds a year, but keeping a coach, poſtchaiſe, 
| e eee ſhall pay B. 17. for every honſe he ſhall uſe therein, for every day's duty, or ſhall 
pay for his lands, Sc. al the option of the ſurveyor, | 
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And every man inhabiting in any pariſh, &c. being of the age of eighteen, and under ſixty years, not chargeable 
for lands of four pounds per annum, &c. and not being bona fide an apprentice or menial ſervant, not having per- 
formed the ſaid duty, or paid the compoſition for the ſame, &c. ſhall work or fend a labourer, &c. 
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TY 
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If any of the ſaid teams, &c. 


ſhall not be thought needful by the ſurveyor, on any of the ſaid days, &c. (N. B. He 


may call for part of a team w 


here he ſhall think it neceſlary), the perſon who ſhould have, &c. ſhall according to 


the notice to be given Ci. e. four days at the leaſt, of the day, hour and place, &c.) fend unto the ſaid work, 
for every one ſo ſpared, three able men, &c. P. or pay 45. 64, A. 10 the ſurveyor. 
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2044 And if any labourer, or the driver of any cart, required by this act to perform ſtatute duty, ſhall refuſe to work 
| and labour during the proper time /7. e. eight hours in each day) according to the direction of, &c. or if any 


| driver ſhall refuſe to carry ſufficient loads, 


cover the f.rfeiture which every, Wc, would have incurred fir default of, 


Co 
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ID. the jurveyor may 1 every ſuch team, ar labourer, and re- 
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Forfeitures for neglect, &c,—Every perſon making default in ſending ſuch carriage (vie No. 2932, and 2933,) 
furniſhed as, &c. and with ſuch men as aforeſaid, . 10s. Jide No. 2898. 


Ditto, ditto, in ſending (when ſo required) every cart with one horſe and one man, H. 35. Vide No. 2898, 


— * _- * * — ü ( — — 1 — —_— 


Ditto, ditto, in ſending (as above) every cart with two horſes and one man, P. 55. Vide No. 2898. 
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2948, Ditto, in ſending any ſuch labourer ; and every perſon making default in performing ſuch labour, or in paying 


compoſition ( vide ſect. 38.) for the fame P. 15. 64. Vide No. 2898. 
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. the rate, {vide No. 2937.) at the option of, Ec. A. To the ſurveyor. 


Ditto : : ; = | 
ia retuling to account, and to deliver the balance in their hands to, &c, ſhall forfeit B. double he Jad 


—— 8 —_— * n 8 — — 
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— — tt — — „ — 


N. B. Where any perſon keeps a draught or plough, and no carriage, he ſhall pay for every horſe, or pair of oxen 
or neat cattle, uſed in ſuch draught or plough, for every day's ſtatute duty, &c. P. either 15. or according to 


— 


— 1 


If any juſtice's clerk ſhall receive any greater ſum or fee than, &c, (ſee the act) he ſhall forfeit for every offence 
P. the frm of 10l. Fide No. 2898. | 


— — et 
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— 


_ if any ſurveyor has a ſhare in any contract, or ſhall let to hire any team, or ſell or diſpoſe of any timber, 
Ha &c. 'vithout licence from a juſtice of the peace, exclufive of being incapable of being employed as a 
urveyor with a ſalary, he ſhall forfeit P. 10/. Vide No. 2898. 


— ——— —ęVL—ͤ — — 4 . 9 vw — W as 


— 


If any ditto ſh 


dolle all neglect to keep accounts, or to deliver his books, tools, &c. at che expiration of his office, he ſhall 
Cl 


B. zot exceeding 51. nor leſs than 405, Vide No. 2899. 
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| alauce, Vide No, 2898 
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vor leſs than 40s. Vide Pio. 2898. 
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Waggons or carts having the bottoms of the fellies of the wheels, &c. wide the act) and drawn with a greater 
| thereof, ſhall forfeit 105.) for every horſe ſo drawing above the number limited, Vide No. 2898. A. To the 


in former. | 
1 


—_— * 3 8 
— —_ 
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But no information is to be laid before a juſtice for offences in the above reſpect, but within three days after, &c. 
and no action ſhall be commenced for any ſuch, &c. but within one calendar month. And neither one or the 


be committed of an intention to, &c. and if it ſhall appear to the juſtice before whom ſuch complaint is made, 
that the offender lives ſo remote as to make it inconvenient to ſummon him to appear before ſuch juſtice, the 
| Juſtice may diſmiſs the complaint, and leave the informer to his remedy by action at law. 


N — — — * 8 — 2 e n 


| | 1 
Surveyors, for every negle& of duty, for which no particular penalty is impoſed, ſhall forfeit JI. not exceeding, pl. 


number of horſes than are allowed, &c, the owner ſhall forfeit P. 5% (and the driver not being the owner \c, 


other, ugleſs notice be given by the informer to the driver of the —— the day upon which the offence | 


— — — — 


N. B. Juſtices of the peace, at any Michaelmas quarter ſeſſions, may licence an increaſe of the number of horſes, 
and revoke or vary the ſame as they ſhall think fit. 


i —_— — 


— — — — . 


Ditto may ſtop proceedings for forfeitures in reſpe& of additional horſes, when from ice or deep ſnow they are 
neceſſary. | 


8 


, 


Carriages accepted are ſuch as are employed only in carrying one ſtone, block of marble, cable rope, piece of metal, 


horned cattle are to be conſidered as one horſe.) 


— 


No perſon collecting any tolls payable for paſſing over any public bridge, &c, ſhall keep any victualling-houſe, 


alchouſe, or other place of public entertainment; or ſhall permit to be fold therein any wine, beer, or ſpiritous 


liquors, &c. by retail, on pain of forfeiting P. 5. Lide No. 2898. 


7 K 8 


or piece of timber, or ſuch ammunition or artillary as ſhall he for his majeſty's ſervice - (N. B. Two oxen or ſe. 


— — — —c — — — 2 


If any perſon ſhall encroach on any highway (not being turnpike road) by making any hedge, ditch or other 


that diſtance, where the breadth of ſuch highway is formed and marked with certainty, and does not exceed 
thirty feet, excluſive of repaying the ſurveyor for cauſing the ſame, &c. to be taken down or filled up, he ſhall 
forfeit . 4054. Vide No. 2898. 


ä „ 


If the driver of any cart, car, dray, or waggon, ſhall ride upon any ſuch carriage in any ftreet or highway, not 


ſome perſon holding the reins of the horſe or, &c. drawing the ſame) ; or if the driver Hany carriage whatſoever, 
. on 


fence, within fifteen feet of the centre thereof, or ſhall plow, harrow or break up the ſoil of any ground within (ec. 


having ſome perſon on foot or on horſeback to guide the ſame (ſuch carriages excepted as are conducted by ęe. 


ä 8 . mt — ett. — 
—— 


ANNOTATIONS. 


N. B. By ſetting out a highway the owner does not part with the property of the ſoil—for though, per Curiam, 
a dedication to the public, ſo far as the public has occaſion for it, which is only for a right of paſſage : yet 


8 Geo. 2. Strange 1104. 
N. B. For form of an indictment for aſſaulting the driver of a chaiſe, and with the off- wheel of a cart ov 
Aide Crown Circuit, p. 117. ; 
Ditto for driving a cart againſt a chariot and breaking the back of one of the horſes, drawing the chariot. | 
| Memorandum—In determining diſputes between drivers on the road, he who drives on the left fide, 18 fa 


the road, 


it is certain 


underſtood to be a transfer of the abſolute property in the ſoil. So ruled in the caſe of Sir John Lade v. Shepherd, Hil 
erturning the chaiſe 


it never w 


—U—ä — — 
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Highways. 


| | 
rect or highway, ſhall by negligence or wilful niſkehaviour cauſe any hurt or damage to any | 13 Geo: 3. 
nds" er of of being 5 och, Ke. or ſhall rb 2 highway, and go on the other fide the c. 84. ſ. 40. 
fades or fence, incloſing the ſame ; or wilfully be at ſuch diſtance from ſuch carriage, whilſt it ſhall be paſling | 
upon ſuch highway, that he cannot have the direction and government of the horſes or cattle drawing the ſame Fl | 
or ſhall, by negligence or wilful miſbehaviour, prevent, hinder, or interrupt the free paſſage of any other carriage, | 
or of any of his majeſty's ſubjects on the ſaid highways; or if the driver of any empty or unloaded waggon, | 
cart, or other carriage, ſhall refuſe or neglect to turn aſide, and make way for any coach, chariot, chaiſe, loaded 
waggon, cart, or other laden carriage; or if any perſon ſhall drive, or act as the driver of any ſuch coach, poſt- 
chaiſe, or other carriage lei for hire, or waggon, wain or cart, ct having the owner's name painted thereon,or ſhall 
refuſe to diſcover the true chriſtain and ſurname of the owner of ſuch reſpective carriages, he ſhall forfeit, | 
(N. B. In any of the ſaid caſes, ſuch driver may be apprehended with or without a warrant, by any perſon, | 
who ſees the offence committed, and be immediately delivered to a peace officer, to be conveyed before ſome 
juſtice, Kc.) P. If owner of ſuch carriage, Fc. 20s. if not 6wwner, lor. ard in default of payment be committed to 
the houſe of correction not exceeding one month, unleſs the forfeiture be ſaoner paid. A. Half tc the informer, and half 
to the ſurveyor of the roads, Fc, M. 1. or on view. J. 1. Af. 
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| If any perſon ſhall refuſe or neglect to pay any aſſeſſments to be made in purſuance of this act, within ten days after | 13 Geo. 3. 


= ” ach — II — —— — — — 


— 


13 Geo. 3. 

NJ. B. On an indictment or preſentment for not repairing highways, the court may award coſts to the proſecutor | * 1 61 
or defendant, as it ſhall appear, &c. 1 

C. 84. 1. 65. 


— 


— — =. 
— — 
— 


demand thereof, P. the ſame hall be levied, and in default of, Ic. the offender ſhall be committed to the common |c, 78. 1. 68 
other perſon ſo authorized. TU. Surveyor or, Sc. J. 1. Ape 


The forms of proceedings relative to the ſeveral matters contained in this act, which are ſet forth and expreſſed | 13 Geo. z. 
in the ſchedule annexed, ſhall be uſed upon all occafions, with ſuch additions or variations only as may be {c. 78. 1. 70. 
neceſſary to adopt them to the particular exigencies of the caſe, and that no objection ſhall be made or ad- 
vantage taken for want of form in any ſuch proceedings. | 


i — 


WF — 
* — — * — — _—_—_— 
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N. B. Any way which is common to all the king's people, whether it leads directly to a market town, or only from town to 
town, may be properly called a highway ; and any fuch cartway may be called the king's highway ; and a nuiſance in any 
of the ſaid ways may be puniſhed by indictment. Cræaun Circuit, p. 390. 

but it is not neceſſary to ſet out the length and breadth of a nuiſance in an indictment, regard not being had by the court in 
ſetting a fine to the length and breadth of the nuiſance ſet out, but to the length and breadth proved. So ruled in the | 
caſe of Rex v. Smith, Trin. T. 27 Geo. 2. Sayer's Rep. p. g98.—Vige alſo Rex v. Brockes, Mich. J. 28 Geo. 2. Sayer's Rep. 
p- 167.—Fide alſo Rex v. the inhabitants of Eaft Lidford, Trin. T. 29 and 3o Geo. 2, Sayer's Rep. p. 301. 

Nor is it neceſſary in an indictment for a nuiſance in a highway to ſhew in which of two vills in a pariſh the highway is,— 
Vide the caſe of Rex v. Blower, Hil. T. 27 Geo. 2. Sayer's Rep. p. 119. 

And by the common law, any one may abate a nuiſance in a highway, and remove the materials, but not convert them to his 
own uſe; and an heir at Jaw may be indicted for continuing an incroachment or other nuiſance to a highway, begun by his 
anceſtor, becauſe ſuch a continuance amounts to a new nuiſance. Ibid. p. 392. 

For a nuiſance in erecting buildings at the pariſh of 7. near the king's highway there, and near dwelling-houſes, and there 
making acid ſpirit of ſulphur, whereby the air was impregnated with noiſome and offenſive ſtinks, &c. to the common 
nuiſance of all perſons inhabiting, &c. and paſling, &c. ide Burrow's Rep. vol. 1. p. 333, &e. 

Memorandum For form of indictment againſt the inhabitants of a pariſh for not repairing the king's common highway. — 
Vide Crown Circuit, p- 385. | 

N. B. In the caſe of Rex v. Linkfield Street, M. 26 Ceo. 3.—After verdict, it was moved in arreſt of judgment, that as it was a 
preſentment againſt a particular diſtrict within a pariſh, it ſhould have ſtated particularly in what manner they were obliged 
to repair, whether by cuſtom, uſage, preſcription, or, &c. and that the general allegation, that they ought to repair, was in- 
luficient—when Mingay, who ſhewed cauſe, admitted the principle, but contended that the general highway act, which 
gave authority for the preſentment, had (by the above clauſe ſanctifſied the form in which it was drawn—but the court 
held that obſection good, and the rule was made abſolute for arreſting the judgment: and as to the objection that this pre- | 


ſentment followed the form preſcribed, that form relates only to pariſhes ide K. v. Penderryn, Trin. T. 28 Geo. 3. | 


2 | 2966 Every Ll. 


gaol until he ſhall have paid ditto, and the coſts and charges occaſioned, Fc. R. Difirſs. A. Surveyor or any 1 
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Every juſtice of aſſize, juſtices of the counties palatine of Cheſter, Lancaſter, and Durham, and of the great ſeſſions 


in Wales, are empowered on their own view, or information upon oath by any ſurveyor of the highways, to [c, 78. f. 
| 1.20 


make preſentment at their reſpective aſſizes or great ſeſſions, or in the open general quarter ſeſſions of ſuch | 
reſpective limit of any highway, cauſeway, or 3x 118 not well and ſufficiently repaired and amended, or of | 
any other default or offence, contrary to, &c. in ſuch juriſdiction where the ſame do lie, and not elſewhere, 
And no ſuch preſentment, nor any indictment for any ſuch, &c. ſhall be removed by certisrari or otherwiſe out 
of ſuch juriſdiction till ſuch, &c. be traverſed, and judgment thereupon given, except where the obligation of 
repairing, &c. may come into queſtion, Every ſuch preſentment alſo ſhall be as good in the law, as if the ſame 
had been found by the oaths of twelve men; and for every ſuch default or, & c. ſo preſented, the juſtices ſhall 
have authority to aſſeſs ſuch fines as to them ſhall be thought meet—ſaving to every perſon that ſhall be 
affected by any ſuck, &c. their lawful traverſe to the ſame preſeatment, &c. as they might have had upon any 
indictment of the ſame found by a grand jury. Moreover, the juſtices of peace at their general quarter 


WAH 


— 


- 


ſeſſions, or the major part of them, may, if they ſee cauſe, ditect the proſecutions upon ſuch preſentments 
as ſhall be made at the quarter ſeſſions as aforeſaid, to be carried on at the general expence of ſuch limit, and 
to be paid out of the general rates within the ſame. 


— 


| 


| 


| 


ANNOTATIHONS 


But N. B. A certiorari pte rege lies on the above Ratute before traverſe of the indictment or judgment thereupon for fer Cu. 
the words, „till ſuch indictment be traverſed, &c,” ſhew very plainly that this clauſe was not intended to tabe aw?) 8 
certiorari at the inſtance of the crown ; for the king does not traverſe, It was calculated only to prevent defendants bing: 


ing a cerlizrari tor delay. Rex v. inhabitants of Bodenham. rin, J. 14 Geo. 3. Cowper's Rep. p. 78. 


N 
For the more effectually repairing of ſuch parts of the highways of this kingdom as are to be repaired by two | 34 Geo. 3 
pariſhes—wide c. 64, | 
Perſons reſiſting the execution of this act, or making any reſcue of the cattle or other goods diftrained, &c. ſhall | '3 Geo, z, | 
forfeit P. not exceeding lol. nor l:/s than 40s. immediately, at the diſcretion of, Cc. and in default of payment or \© 78. f. 72, 
fecurity, be committed to the common gal or bouſe of correction not exceeding three months, unleſs, Sc. be ſooner paid, and 
A. To the ſurveyor, c. io be laid out, Sc. M. 1. J. 1. Ap. r 5 
| Ox 
3 . as 1 DW Ct 6 n 
13 Geo. z. 
If any conſtable, headborough, or tythingman, ſhall refuſe or neglect to execute or obey any warrant or precept, “ Jes ria 
&c. purſuant to the directions of this act, he ſhall forfeit, &c, H. Jide above, No. 2968. | 11 Fn 
TIES, N 8 HE TTT e. 84. f. 75. | 
is 
And every juſtice of peace, upon notice of appeal to his proceedings, ſhall return the ſame to the quarter ſeſſions, 13 Geo. 3. 
on pain of forfeiting . 54. c. 78. ſ. 81, 
| 
Alſo every juſtice of peace, upon his own proper kndwledge, in the open general ſeſſions, may make preſentment | 5 Eliz, 
of any highway not ſufficiently repaired, &c. or of any other default /wide the act) within the limits of his fe. 13, ſ. 9 
commiſſion ; and every ſuch preſentment, &c. ſhall be good and of the ſame effect, &c. as if the ſame had been 
preſented, found, and adjudged by the oath of twelve men, &c. 
With reſpect to the breadth of highways leading from one market town to another, to prevent robberies, 7 3 Edw. i. 
&c. ide ſt. 2, c. 5; 
— — _———_—_—_ Cy << A oe tn. — 3 6 8 7777 ˙6uw[ 


* * ö 

N. B. A preſentment by a juſtice of peace upon view of a highway (purſuant to this act) being cut of repair, 1s trarerlalle 
generally; 7. e. including the fact of its being out of repair. Burrow's Rep. vol. 3. p. 1530, &c. 1 

It is likewiſe to be noted, that in a preſentment of a highway, it muſt be alledged to /ie in the pariſb, otherwiſe the pariſh 1s fe. 
bound to repair ide the caſe of Rex v. inhabitants of Hartford, Trin. T. 14 Geo. 3. Coauper s Rep. p. III. 
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Homicide, _ Yoney. Hops. 


24 


2974 


2972 Homitide No writ ſhall be granted out of the Chancery for the death of a man, to enquire whether a man did 


7 74 If any perſon be indicted or appealed of or for the death of any one attempting to murder, or burglarily to break | 24 Hen. 8. 
? manſion-houſes, he ſhall be thereof fully acquitted, &c, 


2979] Hops If any perſon ſhall bring or cauſe to be, &c. into Erg/and any hops deceitfully or corruptly unclean, 


_— 


_ 


kill another by misfortune, or in his own defence, or in any other manner without felony; but he ſhall be put c. 9. 
| in priſon until the coming of the juſtices in oyer, or juſtices aſſigned to the gaol delivery, and put himſelf upon 

the country before them, &c.; and in caſe it be found by the country that he did it in his defence, or by miſ- 
fortune, then by the report of the juſtices to the king, the king ſhall take him to his grace, if it pleaſes him. 


_ — ** ä — — 
- —y »„— 
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6 Edw. 1. 
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2975 Honty—Every barrel, kilderkin and firkin, filled with honey, ſhall be marked with two letters, ſignifying the | 23 Eliz. 
915 name and ſurname of the maker, on pain of forfeiting for every barrel, &c. not fo marked . 65. and Sd. c. 8. 1. 4. 
N. Aclian, &c. A. Half to the king, aud half to the proſecutor. J. Courts of record, 
2976] Selling ditto in any barrel, kilderkin or firkin, deficient in quantity, ſhall forfeit for every half gallon ſo lacking | 23 Eliz. 
EF 51. R. Yiae above, No. 2975. e. . 4 4 
25 ; CIS . : 
297% Every perſon that ſhall corrupt ditto ſo ſold, or to be ſold, with any deceitful mixture, ſhall forfeit P. e 23 Eliz. 
barrel, Ic. and honey therein contained. R. Vide No. 2975. Co 8. . 4. 
2 — 
2978 If any perſon ſhall counterfeit, or ſet to the mark, (that is to ſay, on his wax or veſſel of honey,) of any other | 23 Eliz. 
without his conſent, he ſhall for every ſuch offence, forfeit JI. 5/. ard for non-ſufficiency of payment be ſet on the 


e „ £6 
pilluy, Ec. and be impriſoned, ſans bail or mainprize, for three months, R. Action. A. Half to the king, and half 
to the perſon deceived, er any other who will ſur, Sc. J. Courts of record. 


dre tee EE — c RS: 


"OT 


3 
&c. he ſhall M. forfeit the ſame. R. Aclian, c. A. Half to the king, and half to the praſecuicr. J. Any court | 


] 


— 


. e. 18. 6, 3 
of record. 


ANNOTATIONS. 


N. B. Homicide is malicious, and of courſe amounts to raurder, unleſs where juſtified by the command or permiſſion of the 
law—excuſed on a principle of accident or ſelf-preſervation, or alleviated into manſlaughter by being either the involuntary 
conſequence of ſome act, not ſtrictly lawful, or (if voluntary) occaſioned by ſome ſudden and ſufficiently violent provoca- 
| tion. Blachſtone, vol. 4. p- 201. 
Thus in the caſe of Aungſley and Redding, indicted for the murder of Thomas Egg/:/one, by ſhooting him with a gun Per 
Curiam e ** Tf the jury ſhould be of opinion that the gun went off by accident, the homicide muſt, in point of law, be either 


** manſlaughter or chance-medley ; but in order to make it the latter, it muſt appear, that what Mr. Arne//cy was doing 
© was perfectly lawful, otherwiſe he will be guilty of manſlaughter. | 


The other priſoner, Redding, had certainly, by virtue of his deputation, and by force of the at of parliament for the pre- 

1 ſervation of the game, authority to ſeize the deceaſed, who was clearly acting in violation of thoſe laws. Bur it is 

doubtful whether, the authority of a game-keeper being perſonal, the other priſoner acted lawfully in aſſiſting him. 

f File trials at the Old Bailey ia May 1742. 

N. B. Homicide {qua/# hominis cedes ) in the general ſenſe of the word, ſignifies every ſort of killing a man, and may be divided 

nto—1it, caſual death; 2dly, chance-medley, or per inforiunium ; 3dly, in execution of juſtice ; 4thly, ex rece/tate, in 
defence of a man's perſon, houſe, or goods, &c.; 5thly, manſlaughter; 6thly, murder; 5tt:ly, ele de /+, or ſelf murder. Shaxw, 


And with reſpect to * if it pleaſeth him,” it is now a ſettled point, that the pardon iflueth of courſe, and ex debito juſlitie, the | 
requiſites of the ſtatute being performed. Forfter's Rep. p. 283. | 


cc 


So if an actual telony is committed, or upon the point of being committed, perſons are authoriſed by law to repreſs that by 
every poffible means ide the caſe of William Stevenſon, indicted at the Cid Bailey in Seprember 1784, for the murder of 
Sarah Scott, No, 843. 
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Every perſon whatſoever, who ſhall plant, or have growing any hops, ſhall yearly, on or before Augn/? the firſt, 
g under his hand, at the next office of exciſe, or to the officer of the diſtrict, of all 


the hop-grounds in his poſſeſſion, and the names of the pariſh, townſhip, or place wherein the fame ſhall lie, 
with the names of the owner, tenant, or occupier thereof reſpectively; on pain of forfeiting (N. B. None ſhall 
be obliged, for the doing this, to go or ſend farther than the next market town, to the place where the ſaid hops 
ſhall be planted, &c.) H. 40s. for every acre, by eſtimation of ſuch ground, and after that rate for a greater or ler 
quantity. A. Vide Exciſe Laws, 


give or ſend notice in writin 


_—_ 


— 


The officer, who ſhall receive the above notice, not entering it within five days after, &c. in a book to 
be kept for that purpoſe, ſhall forfeit JI. 407. Fide Exciſe Laws, A. To the party æuhaſe notice ſhall not be fo 


entered, 


I "I 


— 


Any perſon uſing any ouſt, ſtorehouſe, or other place, or any kiln for curing or keeping hops chargeable with any 
duties without giving or ſending notice of ſuch ouſt, ſtorehouſe, &c. ſhall forfeit P. 50“. Vide Exciſe 


Laws, 


_— 


Every owner or planter of ditto, ſhall, within fix weeks after gathering and picking, &c. bring the ſame to be 
cured, and bagged at ſuch ouſt or other place, to be notified as aforeſaid, and none other, on pain of forfeit- 
ing P. 5s. for every pound weight of diito, which ſhall not be fo brought and cured, &c. A. Vide Exciſe 


Laws. 


Obſtructing any officer by day (or night in the preſence of a conſtable) on his requeſt to enter into the ouſt, ſtore. 
houſe, or other place uſed by any perſon for growing, curing, or keeping of hops, ſhall forfeit P. 2o/. Vid. 


Exciſe Laws. 


9 Ann, 
Co 12. l. 9, 
26, 


— eee I, 


9 Ann, 
c. 12, f. 15, 
BE 


Planters or owners of hops growing in Great Britain, before they reſpectively ſhall begin to bag or weigh ditto, 
ſhall give or {end notice in writing under their hands to the next officer of exciſe, or proper officer for the ſaid 
duty, of the particular day and of the preciſe hour of ſuch day of, &c. at leaſt twenty-four hours before ditto, 
in the firſt week of ditto, and forty-eight hours before every other, &c. on pain of B. gol. Vide Exciſe 


Laws. 


—_— 


— 


| 


| 
6 Geo. 1, 
c. 21. 1, 25, 
and 
24. Geo, 2, 
c. 40. 1,29, 


"=" 


The proper officer, &c. to attend the bagging and weighing of ditto, to mark the weight of the bag, and to make 
entry, and return accordingly, to the reſpective commiflioners ; he is likewiſe to cauſe (if demanded in writing) 
a true copy of the ſaid return in writing under his hand, with or for the planter, or owner reſpectively, on pain 


of forfeiting JI. 5/. Vide Exciſe Laws. A. To every ſuch planter or owner, 


8 


Owners may put ditto in caſks inſtead of bags, giving the like notice, and being ſubject to the ſame regulations 
for caſking, as for bagging. i 


_ 


— 


r as. Ja. —— 
— pd 


6 — — n. . — A... tact 


Taking foreign hops out of the bags in which they are imported, and re-bagging the ſame in Britiſb bagging, &c. | 
in order to fell or export them as Britiſb, ſhall forfeit JI. 10/. for every hundred aveight, A. Vide Exciſe ſc. 12 


Laws. 


at ad 6. Att. A. com. 


— 


Uſing the ſame bag with the officer's mark thereon ice, to defraud the king of the duty, &c. ſhall forfeit P. 400. 
A. ide Exciſe Laws. 


— 


* 


* 


Perſons obſtructing any officer for the above duties in the execution of his office, ſhall forfeit for every offence 
P. 5“. in default of, Oc. be commilted to the houſe of correction to be whipped, and kept to hard labour, not exceeding fc. 


one munih, R. Diſtreſs, TA. 1. J. I. 


9 Ann. 
c. 12. 1.11. 
and 
12 Geo, 1, 
c. 28. ſ. 30 


* — — 
— „ — . — — — 
1 


* 
** r *» ä 


2094 


2995 


| 


4 


If any planter or owner ſhall remove from his ouſt, ſtorehouſe, &c, any hops before they have been cured, &c. and | g Ann. 
the duties aſcertained (unleſs where the officer after notice ſhall not attend, &c,) he ſhall forfeit P. 50. c. 12. ſ. 16. 

Vide Exciſe Laws. | F 
— —— . e e Ov 6 ee e e e eg ee g g. — 5 


Every officer of exciſe attending for the purpoſe of bagging any hops, ſhall weigh the bags or pockets, intended 
by the planters, growers or owners of ditto, to be uſed for the bagging thereof, and, before the hops ſhall be put 
therein, ſhall mark or cauſe, &c. on the outſide of ſuch bag or pocket, in plain and legible letters or characters 
with ink or paint, the true weight or tare thereof, and alſo the planter's name in full length, and the place of | 
his abode, together with the date of the year, in which ſuch hops were grown, on * of forfeiting (But 
N. B. No perſon ſhall be liable to be proſecuted for any offence againſt this act, unleſs complaint be made to | 
ſome juſtice, &c. of the county or place, where the cauſe of complaint ſhall ariſe or be diſcovered, within fix 
calendar months next after the ſale of any ſuch hops.) . 51. R. Diftreſs. A. Half to the informer, and half | 

to the uſe of the poor, Ac. M. 1. J. 1. 


ac. Py — 


| 14 Geo. 3. 


. 


| 
| 
3.5 | 


1 
„ 


ö 


Fg 
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And if any officer, &c. ſhall put his mark of the weight of the hops, upon any bag, before ſuch bag and hops therein 
contained, ſhall have been weighed by him, he ſhall forfeit for each offence, (But N. B. No perſon ſhall be 
liable, &c. wide above, No. 2992) he ſhall forfeit JI, 40. R. Diſtreſs. A. Half to the informer, and half 


to the uſe of the poor, Ac. M. 1. J. 1, 


n ll . — Met i * — 2 1 — 4 1 * 


þ 


3 


IIS 
_— » _ — 


If any perſon ſhall forge, counterfeit, alter, or wilfully obliterate any ſuch mark, &c. upon any ſuch bag, &c. he 
ſhall forfeit (But N. B. No perſon ſhall be liable unleſs, &c. vide above) Þ. 10/7. and in default of payment 
ſhall juffer fix months impriſonment, until, Ic. R. Diftreſs. A. Half to the informer, and half to the poor. 
TU. 1. J. 1. : 


—— ——— — — — 4 .*h. * — 


þ 
. 


14 Geo. 3. 
e 
. 


14 Geo. 3. 
e. 68. . 3,4. 


Planters and owners of ditto at their ouſts, ſtorehouſes, &c. are to keep ſuſlicient and juſt ſcales and weights, and 
to permit the officers to uſe ditto, on pain of forfeiting JI. 20/. ide Exciſe Laavr. 


6 Geo. 1. 
C. 21. 1. 36. 


— —_—_— 


— — . — —— 


[ 4 , 
2999] Landing, or aiding therein, any foreign hops before entry wr duty paid, or without warrant for ditto, (exclufive | 


3001 


2996 Concealing any hops to avoid the duties, excluſive of ditto, ſhall forfeit B. 20/. A. # the king. 


2997 Any perſon privately conveying any hops from the place of growing, or where they ſhall be put in order to be 
cured, bagged and weighed, with intent to defraud the king and the owner of the ſaid hops, (N. B. In every fe. 12. f. 18. 


| 
2908 Mixing with ditto any drug, or ingredient, to alter the colour or ſcent, ſhall ſorfeit B. 51. fer ever; hundred | 
] 
| 


_— — 4 3 as — * — 


„„ 


9 Ann. 
d If. 1. 17 


5 


| 
1 
9 Ann, | 


{uch caſe, the officer of the ſald duties may not only ſeize the hops ſo clandeſtinely carried of, and conveyed, 
but alto apprehend the ſaid offender and carry him before any juſtice of, &c.) ſhall forfeit JI. 55. 4 pound 
1177 diately, aid in default A. Dc. be commilted to the houſe of correction d be ci ped au kf ! to hard labour, 297 


Co ccecnng Ae mth. R. Diſtrejs. CU. 1. J. 1. 
] 


— 


* 


4 ö 


Weight, A. Vide Exciſe Laws, 


| 4 


———— <<< 


* * 4 
— > — —— 


FE ry | y 


of the ſame, which ſhall be burnt in ten days after condemnation, and likewiſe the ſhip) ſhall forfeit P. 5/. 
or ever hundred weight, and ſo in proportion. A. Vide Exciſe Laws. 


k i 


| 8 
he planter or owner of hops ſhall in ſix months after the hops ſhall be cured, bagged or weighed, pay off the duties 


| x 
to the informer, 


8 


— 2 — 


þ 


N. ; — o . .* 
N er hops in the cuſtody of any planter or owner, or perſon in truſt for him, ſhall be liable to the 
duties in arrear, and to the penalties, in the ſame manner as if the debtor or offender were the lawful 


{ for ditto, on pain of JI, forfeiting double duty, Vide Exciſe Laws. A. Two-thirds to the king, aud one-third jc. 12. f. 14. 


1 


— 


7 Geo. 2. 
c. 19. ſ. 2. 


—_— 


7 Geo. 2. 
c. 19. f. 1. 3. 
j 


— . 


9 Ann, 


1 
, 
3 
| 
| 


. | 
.9 Ant, | 
. 19. 


! ownrr, 


3F 2 3002 Unlaw- 
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Unlawfully 


and maliciouſly cutting any hop-binds, growing on poles in any plantation of hops, is P. elony with. 
out clergy. a 0 


— 


i] Britih hops 


** ah. i. 
— — — — ‚!! p 
— 


| So much of 9 Ann. c. 12. or other acts which prohibit the importation of foreign hops into Takin and ſo much 


act and 6 Geo. I, C. Ins which 


of the ſai enact, that no drawback ſhall be allowed on hops exported to Treland, 


are repealed by 


——— 


— — 


| 


may be exported to Ireland, before duties paid, on giving proper notice, &c.—Vide the two dif- 
ferent acts: . | 


8 — —— — — 


_— ee... 


— 


If not exported agreeable to notice, &c. a freſh notice to be given—ſecurity is alſo to be given that the hops ſhall 
not be re- landed, &. Moreover, the exporter is to make oath that he believes the duties have been duly 
charged, &c,—All which particulars are to be complied with before any debenture ſhall be granted for a 


drawback. | | 


— 
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If any perſon ſhall take a falſe oath or affirmation to any of the facts herein required to be ſworn, &c. he ſhall 
P. be deemed guilty of perjury, and liable to the pains and penalties io which perſons are liable for wilful and cor- 
rupt perjury, R. Vide Exciſe Laws. 


5 _ 7 


_—— 
— 


Hops re- landed after giving ſecurity, &c. (except in caſe of ſhipwreck, or other unavoidable accident) or the 
value thereof, JB. Hall be forfeited. R. Vide Exciſe Laws. 


| Nothing herein ſhall authoriſe the exporting of hops to any place, or in any manner not heretofore allowed, nor 


to entitle any perſon to any drawback, &c. than to, &c.—/ide the act. 


— 8 


—__ ——— 
* — 


—_— 


—— 


And if any action ſhall be brought _—_ any perſon for any thing done in purſuance of this act, the ſame ſhall 
be commenced within three months, and the defendant may plead the general iſſue, &c. and if, &c. P. have 


treble coſts. 


r * —— * — "IE — * —— — 


— —_— — — — — 


Horns For reviving of part of a former act made in the fourth year of King Edward the Fourth, that no 

| ſtranger or alien ſhall buy Exgliſs horns unwrought, and that the wardens of the horners of the city of 
London, for the time being, ſhould have power to 3 all manner of wares appertaining to their myſtery in 

London, and twenty-four miles on every ſide of it. ide 3 


U 


nns „ 


n "OO" ——— —— — 


* 1 
* 


| No perſon whatſoever ſhall ſell any Engliſs horns unwrough, to any ſtranger, or ſend any ditto over the fea, con- 


' trary to the meaning of the ſaid act, on pain of JI. double the value of the horns ſo ſold or ſent. R. Aion, Cc. 
A. Half to the king, and half to him who will ſue, Ic. J. Any court of record, | 


> RY 


8 ii. rr 


Vorſes Stealing any ditto, gelding or mare, is P. felony ſar clerg ys 
| | 3013 N. B. If 


7Jac. J. 
c. 14. 1.4 


1 


2 & 3 Ed. b. 


c. 33. . I, 


—— 


— — 


| ANNOTATIONS. 


a horſe to go to one place, and going to another and ſelling the horſe, has been deemed a felony- Lori 
| Alſo 


— 
— * A 8 * * All... 
—_ hed... — —— — — 


<> 


N. B. A man's hiring 


Chief Baron Smythe, 


; 
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Horſes. 


— EO 


a. 
„„ EO Cn —_—_— — _—_— 
—_— — 


N. B. If ſtolen ont of the ſtable, or other curtilage of the dwelling-houſe, in the night-time, it is burglary ; if in [10 & 11 W. 3. 
"the day-time, it falls under the denomination of larceny from the houſe; and in either caſe there is a reward of c. 23. f. 1, 2. 
i 40/. and an exemption from offices for convicting the offender, 
oh 2 - * — | 
Every toll-gatherer or his deputy, &c. during the time of every fair, &c. ſhall take the due and lawful toll for every | 2 & 3 Pb. 
| horſe, mare, &c. and ſhall then write or cauſe, &c. in a book to be kept for that purpoſe, the names, ſurnames, | & M. c. 7. 
and dwelling-places, of all the parties to any bargain, &c. and the colour, with one ſpecial mark at the leaſt, | . . By Jo 
of every ſuch horſe or mare, &c. ſo ſold, &c. P. on pain of forfeiting 405. R. I. formation, Ic. A. Half 
' to the king, and balf to him avho ſhall ſue for the ſame. J. Saſſiuns or, Ice 
Ditto or, &c. ſhall, within one day next after every fair, deliver his ſaid book vide above) to the chief keeper of | 2 & 3 Ph. 
ſach, &c. who ſhall then cauſe a note to be made of the number of all horſes, &c. fold at the ſaid fair, &c. and | & M. c. 7. 
ſhall thereunto ſubſcribe his name, &c. upon pain, (excluſive of anſwering to the party grieved, by reaſon ot ſ. 3.6, 7. | 
ſuch negligence) of forfeiting P. 405. Jide above, No. 3014. 4 
* 31 Eliz, 
Any one offending in any of the articles relative to the ſelling, giving, exchanging or putting away of horſes in any c. 12. 2, 3. 
fairs or markets, and alſo ſuch ſale, gift, exchange or, &c. ſhalt be void, (N. B. Ihe horſe is to be ſhewn, &c. | - and 
vide the act, ) ſhall. forfeit . 5/. . R. Action, Oc. A. Half to the king, and half to the. proſecutor, | 2 & 3 [h. 
J. Sons. | & M. c. 7. 
6 43. 
Stolen horſes, if claim be made in fix months where ditto ſhall be found, (that is to ſay, if in a town corporate, then | 31 Eliz, 
before the mayor, or chief officer, or if in the county at large, then before a juſtice of peace,) and proof be made c. 12. ſ. 4. 
in forty days next enſuing, by two witneſſes, that ſuch were the property of the perſon claiming, ſhall be 
P. reflored A. io the oauner. TU... 2. J. 1 
i | | | 2 & 3 Ph. 
That is to ſay, If any horſe that is ſtolen be not ſold according to the ſtatute of the 2 and 3 of P. and M. c. 7. & M. c. 7. 
| the owner may take the horſe again wherever he finds him, or have action of detinue, &c.; and though fold ac- | f. 2. 6, 7. 
\ cording to the direction, the ſame may be redeemed and taken by the owner within fix months, he repaying the ind 31 Eliz. 
buyer what he ſhall ſwear he gave for the ſame... PTY 6 I% feds 


1 


_— —— * 


9 


5 


ANNOTATIONS. 


the intention in both caſes of 
; Felony. ; 


ſervant, &c. upon the horſe, but not in the ſecond. 1 Mod. 210. 


where a horſe ſold with ſuch a warranty was diſcovered to be twelve years old ten days after the ſale, and was 


Buchanan againſt Parnſhaw, Mich. T. 29 Geo. 3. Durnford and Eafi's Rep. vol. 2. part 6. p. 745 
B, If the {eller of a ſtolen horſe in ma 
Vide Comyn's Digeſt, vol. 4. p. 183. 


N. 


and tolled.— T 
this horſe, bec 
horſe, if he ſhould 
ing's caſe, 


9 again—This ſtatute extends to an horſe taken by wrong, though not ſtolen. Comyn's Digeſt. vol. 4. p. 183. 
emorandum—In warranty of a horſe to be ſound, the want of an eye is a breach. Salleld, p. 211, . 


1 


Also hiring a horſe for a ſhort time, and keeping the ſame over that time, and ſelling him, has been deemed felony ; for that 
getting poſſeſſion of the ſaid horſes, was in order to ſell them. Vide Annotations on 


But merely action of zre/paſ5 and the caſe lies for abuſing a horſe hired, by immoderate riding, &c. and there is moreover a dif- 
ference in our law betwixt hiring a horſe and borrowing one to go a journey ; for in the firſt place the party may ſet his 


N. B. If a horſe ſold at a public auction be warranted ſound and fix years old, and it be one of the conditions of ſale that he 
ſhall be deemed ſound, unleſs returned in two days, this condition applies only to the warranty of ſoundneſs; therefore | 
then offered 

to the ſeller, who refuſed to take him, it was holden that an action might be maintained by the buyer againſt the ſeller; | | 
and his right to recover is not affected by his having ſold the horſe, after offering him to the defendant ide the caſe of | 


rket wert, be entered in the toll-book by a falſe name, that does not alter the property. 


Thus B. was owner of a horſe and loſt him,—the horſe was afterwards ſold in Smithfield, by F. B. by the name of T. C. to A. 

re was no ſuch perſon in rerum naturd as J. C. adjudged that there was no alteration of the property of 
aufe it did not appear that the horſe was ſtolen; and it would be a miſchief to the owner of the 
be put upon the difficulty to prove his horſe to be ſtolen. Palm. Rep. p. 486. Barter and Read- 


— 
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| 


3019 Provided | 
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(44) 


— 


Horſes. 


— — — 


1 


| The following duties are to be paid annually to his majeſty by all perſons keeping horſes for the purpoſe of riding 


| * where mares or fillies are mot uſed to be apt) JI. 10s. A. zo the lord of the leet. J. Steward of, S 


9 


(N. B. But nothing in this act to extend to ſtoned. horſes, under the height of, &c. (wide the act) put 


— 
1 8 1 


No perſon ſhall put to paſture any horſe, oelding, or mare, infected with the ſcab or mange, upon any foreſt : chaſe, 


moor, marſh, heath, common, waſte-ground, or common field, upon pain to forfeit for every ſuch, &c. 


— 


— 


— 


None ſhall take the horſe of any perſon to ſerv 
pain of P. impriſonment. a 


e the king, without the owner's conſent or ſufficient warrant, on 


———_T IM — Pau 8 _—_— _— - 


* 
— — „ — — — — 2» 


— 


and drawing carriages, wiz. for every horſe, mare, and gelding kept and uſed for the purpoſe of riding, or for 
the purpoſe of drawing any coach, berlin, landau, chariot, calaſh, chaiſe, or any other carriage, by whatſoever 
name ſuch carriage is now or hereafter may be called, (for or in reſpe& whereof any rate or duty of exciſe is 
made payable by any ſtatute now 1n force,) ten ſhillings. 


— n a a W— „ a — 


1 — 


Which duties ſhall be collected and received by ſuch perſons and in like manner, as the duties on houſes and win- 
dows, viz. by the commiſſioners of taxes, who are to put this act into execution. | 


8 


i 


ö 


F 1 
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* 


Provided that nothing therein ſhall charge any horſe belonging to any non- commiſſioned officer, or private ſoldier, 
of any regiment of cavalry in the king's ſervice; or any horſe belonging to, and kept for ſale and not for 
hire, in the ſtable of a licenſed dealer, or let to hire for travelling poſt by a mile, or from ſtage to ſtage, or 


miſſioners of the ſtamp duties, 


"OY — 


let to hire for a day or leſs period of time, by any poſt-maſter, inukeeper, or any perſon licenced by the com- 


Nor ſhall any perſon, who ſhall keep any horſe, mare, or gelding, which ſhall be uſed truly and without fraud 
for the purpoſe of huſbandry, or of drawing any carriage, (except ſuch as was heretofore liable to any exciſe 
duty,) or carrying burdens in the courſe of the trade or occupation of the perſon to whom ſuch, &c, ſhall be- 
long, in reſpect thereof be chargeable with the duty, &c. in caſe ſuch, &c. ſhall not be uſed for any other pur- 
poſe of riding, ſave and except when returning from any place to which any load or burden ſhall have by 
ſuch, &c. been drawn or carried, or in going to any place from whence any load or burden ſhall have by ſuch, 
&c. been drawn or carried, or in going to any place from whence any load or burden ſhall be to be brought 
back by any ſuch, &c. or on acount of ſuch, &c. having been uſed for the purpoſe of riding to procure medical 
aſſiſtance, or for the purpoſe of riding to or from market, or to or from any place of publick worſhip, or to 
or from any election of members to ſerve in parliament, or to or from any court of juſtice, or to or from any 
meeting of the commiſſioners of the taxes. 


— 
* 1 


Nor for any horſe, mare, or gelding, whereof the owner, by reaſon of his poverty, ſhall be exempted from the 


actual payment of the uſual taxes, aſſeſſments, and contributions towards the church and poor. 


— 
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Nor ſhall any perſon occupying a farm, the reat or value of which ſhall be leſs than ſeventy pounds a year, and 
making a livelihood ſolely thereby, be chargeable, &c. for any horſe or, &c. being occaſionally uſed in riding; 
provided ſuch, &c. be bond fide kept, and uſually employed for the purpoſe of huſbandry. 


— —— ee 


— 
ans ** — — 
— — yu — — —_ „ —— * 


Every perſon who ſhall keep or uſe two horſes or, &c. for riding or for drawing any carriage, for or in reſpect 
' whereof any rate, &c. is payable, ſhall be charged with an additional annual duty of 55. for one of ſuch 
horſes, &c. | 
So where three, four, or five are kept, 75. 6d. ſhall be paid for each exceeding one. 
So where fix or more are kept, 10s. ſhall be paid for each exceeding one. 


oy 


So again, where one carriage with four wheels is kept (hackney coaches excepted), an additional 207. ſhall be paid. 
And where two carriages, &c. an additional 2os. for one, and an additional 405. for the other. 


24 Geo. 
ſeſſ. 2. c. 31 
& 25 Geo. z. 
e. 47-1, 75 | 

de. 


24 Geo.; 
ſeſſ. 2. c. z. 


l. 1j. 


So where three or more are kept, an additional 2050. for one, and 3. for each of the other, 
2 
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Horſes. 
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Provided that the duties to be paid in addition to former duties, are not to extend to horſes exempted from duty | 29 Geo. 3. 

| by 24 Geo. 3. c. 31. or any ſubſequent act. c. 49. ſ. 2. 
** nh — = — — — — 3 We — 

Enacted, that the duties impoſed by 24 Geo. 3. c. 31. and alſo by this act, on horſes let out by the year, month, 29 Geo. 3. 
or other period, for drawing the different carriages herein enumerated, ſhall be paid ÞY the perſon or perſons | c. 49. ſ. 3. 
reſpectively by whom ſuch horſes ſhall be hired. - | 

Provided likewiſe that the ſaid additional duties ſhall not extend to carriages let out to travel poſt, by any perſon | 29 Geo. 3 
licenſed to let poſt-horſes. c. 49. 1. 4. 

The duties to be paid quarterly, &c. into the Exchequer, &c. according to the directions of 25 Geo, 3. c. 47. &e. by ow 3. 
the commiſſioners for the putting of which act into execution are to meet, &c. but not to act till they have "ey ; 1 
taken the oath directed by this ſtatute, P. on penaliy of I ool. "I 9 Tn : | 

The ſaid commiſſioners are to give notice to the aſſeſſors of their appointment; but if no aſſeſſors are appointed, or | 2g Geo, 3. | 
they neglect their duty, the ſurveyors or inſpectors, under 25 Geo. 3. c. 47. are to act as afſeſſors—Such ſur- c. 49. ſ. 13, 
veyors are alſo to take the oath or affirmation as ditected by this ſtatute, before they act, P. ander forfeiture, | 14, 15. 
for every ſuch offence, 20l, «Yon, 

The ſaid duties are likewiſe to be levied according to the liſts made out purſuant to 25 Geo. 3, c. 47+, unleſs "2 28 * 
omiſſions are diſcovered; and in ſuch caſes the aſſeſſors are to make ſurcharge, &c. 2 belt ON "1 

N. B. Every carriage with two or three wheels, by whatſoever name it is now or may hereafter be called or | 29 Geo. 3. | 

| known, to be drawn by one or more horſes, which ſhall be uſed at any time for the carriage or conveyance of c. 49. ſ. 18, 
| perſons, and not generally uſed in the affairs of huſbandry, or for the carriage of goods, wares, or merchan- 19. 
dize, from place to place, in the way of trade, ſhall be deemed a carriage within the meaning of the ſaid 
25 Geo. 3. c. 47. And if any ſuch carriage, &c. ſhall not be entered and paid for accordingly, the owner 
B. Gall forfeit the ſum of 71. for every ſuch carriage ſo uſed, over and abeve all expences in proſecuting fer the [ 
fame, Th On nom payment, to be levied by diftreſs. A. Half to the informer, and half to the collector of, Oc. 
M. 1. J. 1. , 

And the faid juſtice ſhall render an account thereof in writing (wide above) ſtating the name and place of abode of 29 Geo. 3. 
ſuch perſons reſpectively, from whom the money has been ſo received, in order that the ſaid commiſſioners e. 49. 1. 19. 
may ſee the ſame duly added to the aſſeſſment of, &c. | 

| : . 1 5 os AS _| 

Conſtables, headboroughs, tithingmen, and other his majeſty's officers, are reſpectively to be aiding and aſſiſting in 29 Geo. 3. 
the execution of this act. * 

| 

Perſons proſecuted for any thing done in purſuance of this act, may plead the general iſſue, &c, and if afterwards 29 Geo. 3. 

a verdict ſhall paſs for them or, &c. P. have treble cats. c. 49. 1. 21. 
N | 
« 

And if any perſon, to whom a licence to exerciſe the buſineſs of a horſe-dealer has been granted, ſhall keep and 29 Geo. 3. 
uſe any horſe for the purpoſe of riding, or for the purpoſe of drawing any ſuch carriage, (vide 29 Geo. 3. c. 49. e. 49. 1. 6. 
. 19.) and not for file; and upon due notice having been given, ſhall neglect or refuſe to make out, ſign, | 
and deliver a true liſt, &c. according to 25 Geo. 3. c. 51. or ſhall omit any ſuch horſe in ſuch liſt, &c. the 
aſſeſſors may charge the duty for ſuch, &c. as from information they learn are kept. | : 

. 3039 To j 
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XV | $039 To enable the lord high treaſurer, or commiſſioners of the treaſury for the time being, to let to farm the duties 27 Geg | 
| | granted by an act made in the 25th year of his majeſty's reign, on horſes let to hire for travelling poſt, and by. [c. 26, f a 
| _ time, to ſuch perſons as ſhould be wylling to contract for the ſame—/ids _ — 
| 
# | 8 — - — | _ r 6 — — 
3040 One month's notice to be given in the Gazette of the time and place of letting the ſaid duties, &c. | I 1 3, | 
. ; 0 2 
CR! 2 : * 
— Tz 
3041] But no propoſals for farming the ſaid duties to be proceeded on, unleſs delivered three days previous to the day | 27 Geo 
| | appointed, &c. | | e. 26. f. : 
% LE hte _ wy 6 * ds — [ 
3042 With reſpect to the mode of procedure in putting up the ſaid duties, &c,—Yize the act. 07 * 3 
b . * 20. . 
; | 5+ 
"Tu A clauſe to be inſerted in all contracts entered into in purſuance of this act, that on any reſolution by the Houſe 27 Geo, z. 
| of Commons for that purpoſe, upon fix months notice being given, &c. the ſame ſhall be void. c. 26, f. ö. ; 
1 8 | 
| * a — ä 
3044! If the duties of any diſtrict ſhall not be let at the time fixed by advertiſement, a future day may be appointed for 27 Geo. z, 
that purpoſe, | | e. 26, f.. 3 
| 3045] Deputations to be given to the perſons contracting to farm the duties, appointing them collectors thereof. yu x 
- - | bl .* 484 Vs 
1 4 a r eee 
3046 Perſons farming the duties with conſent of the commiſſioners, &c. may vary the mode of keeping accounts under 27 Geo, ;. 
| the ſaid 25 Geo. 3. c. 51. of horſes let to hire, &c.; and if any perſon ſhall forge or counterfeit their tickets or | c. 26, . g. 3c 
certificates, &c. or ſhall aid or aſſiſt therein, or utter or publiſh as true and falſe, &c. with an intent to defraud 
the ſaid farmer of, &c. he ſnall Þ. forfeit gol. Vide No. 3115, &c. | 
304% All the powers, proviſions, articles, clauſes, penalties, forfeitures, and all other directions, &c. preſcribed or ap- 27 Geo. ;. 130 
| pointed by the ſaid act, 25 Geo. 3. c. 5 1. not hereby altered, to continue in the perſons farming the duties. c. 26, f. 10, 
26 ann ne 5 E a 8 
3048 But all ſecurities, bonds, or obligations, taken by ſuch perſons ſo farming, &c. from poſt-maſters, innkeepers, and | 27 Geo. 3. hy 
| other licenſed perſons under this or the ſaid act, ſhall be taken in the name of his majeſty, &c. and ſhall and c. 26, f. 11. 0 


may be ſued in his name, with the conſent of the attorney - general in England, or advocate- general in Scotland ; 
| and all actions, &c. for any penalty, &c. may be proſecuted in the name of his majeſty, or in the name of | | | 
the ſaid attorney-general, or, &c.; or by any perſon who ſhall ſue for the ſame, in the manner in the ſaid | | | 

act 25 Geo. 3. c. 5 1. directed. Job 


| — _— — * * — 


3049; Provided alſo, that all actions, ſuits, or informations, ſued or proſecuted in the name of any ſuch farmer, ſhall be | 27 Geo. 3 


held and deemed to be popular actions, &c. c. 26, f. 11, 
| * ——ůů 3057 
| 3056} Such 8 of, &c. ſhall moreover have the ſame remedies for the recovery thereof as for duties payable to his | 27 ” i 
| maje Y. C. 20. J. 1“ 
"i 8 1 RR Ele Br © er; 8 T: as TO REP Sh 5 5 i 5 
1 8 3 ; ; 27 Geo. 3 
| | 305 1 The duties to belong to the diſtrict from whence the tickets are iſſued. . 26. . Iz 
| 1 - „ 3 8 3 1 8 PEN 3s Bhs 1 
| | | 
| 305 4 Poſt-maſters, innkeepers, or other perſons ſo licenſed, &c. reſiding in the city of London, or liberty of Weſtminſter, | 27 971 | 
or within five miles of the head office for ſtamps, or within the bills of mortality, ſhall bring in and deliver to jc. 26, 14 


| the farmer ſo appointed, &c. the accounts directed by the ſaid act, and ſhall pay at ſuch place, &c, and at ſuch | | 
| . | times, 


——— — —-— 
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And all and every licenſed p 


9 
2 


times, as ſhall be appointed by notice, &c. in the London Gazztte, under the penalty in the ſaid recited 
act 25 Geo, 3. Ge 51. | | ? : | | 


* 


27 Geb. 3. 
c. 26. f. 14. 


9 — 
—_ 


rſon not reſiding within five miles, &c. ſhall at the times and at the places to be men- | 27 Geo, 3. 


—— 


tioned at the foot of the licence granted, & c. attend, and there deliver in and paſs his accounts, &c. (but not ſc. 26. ſ. 14. 
to be compelled to travel for the . of the ſaid duties, farther than to the market town neareſt to his 
habitation) under the penalty in the ſaid recited act. . Yide above. | 

4s; 27 Geo. 3» ; 


No perſon lo farming, &c. to he {qualified from voting at any election of members to ſerve in parliament. 


Cc. 26. f. 16. 


— — ä — » — 
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Nor ſhall any perſon licenſed to let horſes for the purpoſe of travelling poſt, either directly or indirectly, be con- 


cerned in the farming the ſaid duties, P. on forfeiture of ſuch contract or, Oc. 


— ** 


27 Geo. 3. | 
C. 26. ſ. 16. ; 


— 


| — 


If any perſon ſhall be ſued for any thing, &c. in purſuance of this act, he may plead the general iſſue, Kc. ; and if 


on trial a verdict ſhall paſs for him or, &c. P. he Gall have treble coffs. 


— 


27 Geo. 3. 
c. 26. ſ. 17. 
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25 Geo. 3. 


From and after the firſt day of Azga?, 1785, every poſt-maſter, innkeeper, or other perſon .es carriages and | 
#1ft horſes for conveying people from one place to another, who ſhall let for hire any horſe for the purpoſe of | c. 51. ſ. 4. 
travelling poſt by the mile, or from ſtage to ſtage, or for a day, or any leſs period of time, any horſe for draw- 
ing any fuch coach or carriage ſo let for hire, by whatever name it may be diſtinguiſhed, ſhall pay annually | 
for a licence 55,—{(N. B. This licence is for the horſes only.) | 
| | | 2 | 

For every horſe uſed as before mentioned there ſhall be paid three-halfpence per mile, whether they are hired by | 2 5 Geo. 3. ſ 
the mile or day, or any leſs time; but if the diſtance cannot be aſcertained, there ſhall be charged 1s. 9d. for | c. 51. ſ. 4. 
each horſe per day. 19. | 


annual licence for ſuch carriages, for which he muſt pay gs. alſo, and for every mile ſuch carriage runs, the c. 51. ſ. 4. 


; | 
Every perſon keeping carriages of any kind, with two, three, or four wheels, for hire, muſt take ont a diſtin | 2 5 Geo. 3. 
owner muſt pay 14. per mile duty. | 


m_ — „ _ —_ Om 


Theſe duties to be under the care of the commiſſioners of the ſtamp office in town, or their agents in the | 25 Geo. z. | 
country. | c. 51. ſ. 5. 

= 5 vs 2 8 F „ c te I; 66.4 + NIP LS” 
| 

Any perſon acting as above deſcribed, without a licence, JI. Hall forfeit for every offence, 07. R. Vide 25 Geo. 3. | 
No, 3115, & c. f | C. 51. ſ. 6. 


— —— 


8 m 1 


— 


ANNOTATIONS. | | 


N. B. The letting of à horſe to hire for the purpoſe of going upon buſineſs from one town to another and back again in the 
compais of one day's journey, is not ſuch a letting to hire as ſubjects the owner of the horſe to the penalty impoſed by the 
ſtatute, the 25 Geo. 3. c. 51., though he has not the licence which perſons letting horſes to hire for the purpoſe of travel- 

ung poſt are required to take out by this ſtatute the words Travelling Po/? therein are to be conſtrued according to the 
5.79 KEEN of them / ide the King againſt Andrew Tooley, Hil. T. 29 Geo. 3. Darnford aud Eaft's Rep. vol. z. 

a 1. P- 9. | | 

Nor is the {aid poſt-horſe duty, impoſed by 25 Geo. 3. c. 51. to be paid for horſes employed in forwarding public expreſſes ( 

«gs ſervice of government ide the caſe of the King againſt James Cork, Hil. T. 30 Geo. 3. Durnford and Eaft's Rep. | 
* 3. p. 51 | 19 


ut again It has been determined, that a perſon, who lets an horſe to hire to carry a private expreſs, muſt take out a licence | 


* Ad Ld. At. edi. 4 


under the {aid ſtatute, which impoſes a tax on horſes let to hire for the purpoſe of travelling poſt, 11d. p. 72. 
3G 
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letting ou 


Any two commiſſioners of the ſtamp duties, or perſon authorized by them, may grant licences for 
to hare, and the ſame are to be renewed annually ten days before the former one expires. 


_- 
„ 


Sh 


— 


If an inn- keeper, poſt-maſter, or other perſon ſo letting carriages or horſes, ſhall have more places than one for 
| carrying on his or their buſineſs, licences muſt be taken 
No. 3115, &c. | 


ä Y 


1 _— — — — 


% 
» hed 


The words * Licenſed to les Peſt Horſes,” to be written in large characters over the door, or in ſome conſpicuous. 
art or ſituation where ſuch horſes are let out, on forfeiture of P. 5/. for every bor or carriage ſo let. N. Vide 
. | * 


* 
2 — 


„ ,—ꝶ 
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* 


Every perſon ſo licenſed, letting carriages to travel poſt, muſt paint in letters one Sch long, and in a 
diſtinct colour, oa the outſide pannel of each door of every carriage, ſo employed, the chriſtian and 
ſurname, and the name of the place of their abode, on forfeiture of P. 5“. for every ueglect. N. Vide 
No. 3115, &c. | 


** 


_ — 


Where there is a box for the driver, the ſaid writing upon a braſs or tin plate ſhall be affixed to the foot board; 
and ſuch writings muſt be continued and re-painted as often as they become dull or illegible. Where there is 
no box or outſide ſeat for the driver, the writing muſt be fixed on a conſpicuous part of the pole, ſhaft, or 
ſplinter bar ; this alſo muſt be upon a braſs or tin plate. 9 


— 
— 


And if any perſon ſhall omit or neglect ſo to do, or mark, or engrave, or cauſe to be marked or engraved, any 
falſe or fictitious name or place of abode, on any ſuch plate ſo to be affixed on any ſuch coach, berlin, 
landau, chariot, chaiſe, or other carriage, &c. he ſhall H. forfeit for every ſuch offence l. R. Vide 
No. 3115, &Cc. x 


_ 


thorſes 


out for each place, on forfeiture of P. 20l. R. Vi. 


Ca 


* 


c. 51. . 11, 


25 Geo, z, 
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Commiſſioners or their agents are to furniſh poſt-maſters, &c. with printed or written papers, properly ruled, 
called weekly accounts, and tickets properly worded; and in caſe any officer employed in the execution of the 
act ſhall wilfully refuſe or negle to perform any matter or, &c. required to be done, whereby any of his ma- 
jeſty's ſubjects ſhall or may ſuſtain any damage, he P. Hall be liable in au action to be founded on this flatute lo 
anſwer lo the party. aggrieved ſuch damage, with treble coſts of ſuit.” 


— — — * bo 
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And the poſt-maſters and innkeepers are to give bonds of pol. to ſettle with the commiſſioners, or their agents when 
required, and pay all the duties in their hands. And in caſe of non- performance of, &c. the ſaid commiſ- 
ſioners, &c. may cauſe ſuch bond to be proſecuted, &c. and in caſe of judgment againſt the defendant, 
7 commiſſioners may, if they think fit, refuſe to grant to ſuch perſon any licence to let horſes 
in future. | 


| 
{ 


—— 


* 


——— — — 


N. B. If any ſuch tickets ſo delivered ſhall remain unaccounted for by any poſt-maſter or, &c. the- ſame ſhall be 
paid for, at and after the rate of 17. 9. for each horſe, according to.the number of horſes expreſſed by figures 
on ſuch tickets, and in the receipt given by ſuch poſt-maſter or, &c. for the ſame, 

; 8 


* - — 2 — 


When horſes are let for the purpoſe of travelling, the owner of ſuch horſes ſhall deliver to the travellers to whom 
ſuch horſes are let, the ſtamp- office tickets before mentioned, to which the letter or owner of ſuch horſes ſhall 
add his name, ſign, and place of abode, alſo the name of the place to which ſuch horſes may be hired to go, 
and if to London, the name of the ſtreet, ſquare or place in London, the month and day of the month and number 

of miles they are to go, on forfeiture of P. 10/. for every ſuch offence ; and moresver in caſe of not receiving the 
rate or duty as directed, Sc. be chargeable therexvith to his majc/ty, as if he or ſhe had atually received the ſane. 
N. Vide No. 3115, &c, 
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25 Geo, 3. 


of 51. . 12. 


25 Geo. 3. 
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25 Geo, 2. 


C. 51. . 10. 
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Theſe tickets are to be delivered at the firſt toll- bar or turnpike, and they are to be filed by the ſaid toll-gate- 25 Geo. z. 
| keeper, | g. 51, 1. 15 


— »” 
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ö 
| | 
9 1 | 
„ | ; \ 
:073] And if the traveller has neglected to take or has loſt his ticket, and has none to ſhew, ſuch toll -· gatherer muſt take 2 . 


17. 9d. for each horſe, before they are permitted to paſs ſuch toll- gate or turnpike, 5 _ 16. | 


— 
—— 


———— 


z. : $5" 


9. 07% No traveller to pay for more miles than ſhall be expreſſed upon the ticket, &c. ; and if any poſt-maſter or, &c. 25 Geo. 3. 
— g — - ® * . . - 
| ſhall falſely fill up any ſuch ticket, he ſhall JI. forfeit 101. ah ib. aid commifftoners ſhall, if they think fit, refuſe ſc. 51. 1. 17. 
to grant ſuch offender any licence in future. R. Vide No. 3115, &c. 


8 — 


— —— 
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1075] With reſpe& to poſt- maſters or, &c. charging travellers a ſpecifick ſum by the ſtage and not by the mile Lide 25 Geo. 3. ' 
the act. e. Fr. . 16. 


—— —————_ 


3076 And the perſons uſing ſuch horſes, where the diitance is not aſcertained, ſhall be furniſhed with one or more 2 5 Geo. 3. | 
tickets, with the words for à day, or a ſhorter time, as the caſe may be, inſcribed thereon, and the name of the | c. 31.1. 19. 
place they are going to, and the name, fign, and reſidence of the perſon who lets them, with the date alſo, 
Poſt-maſters, &c. neglecting or refuſing ſuch tickets, forfeit 10/7. Viae No. 311 5, &c. | 


W 


* 307 If travellers, having ſuch day tickets, ſhall in the courſe of the day paſs through a toll-bar, or turnpike, or over | 25 Geo. z. 

any bridge where toll is collected by virtue of an act of parliament, they ſhall at the firſt of ſuch places he or c. 51. ſ. 20. 
they arrive at, deliver the ſaid day ticket, and receive in lieu or return for it an exchange ticket, having the 
name of the place, date of the day, and number of horſes expreſſed thereon ; which exchange ticket ſhall be 
ſhewn at every turnpike, &c. which he, ſhe, or they, ſhall afterwards on that day paſs through. 


' 


| 
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. | 3078 Any perſon refuſing to leave the firſt day's ticket and ſhew the other exchange day ticket, forfeits 15. 9d, 0 = x | 


3079 Any perſon taking off the plate with the writing before mentioned from the foot-board or ſplinter-bar, in order to | 25 Geo. 3. 


4 evade the duty, forfeits 10/, Fide No. 3115, &c. | ic. 51. f. 21. 
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« 134 3080 And in caſe any carriage upon which any braſs or tin-plate is directed to be aftixed, ſhall paſs through any | 25 Geo. 3. 
| turnpike or toll-bar without having ſuch, &c. the driver thereof . Hall forfeit 405. Jide No. 3115, &c. © 51. ſ. 22. 


— 


1 : Geo. 3. 
2 308 f With reſpect to tickets for leſs than two days, or for two days or more ide the act. 3 72 L : 3s 
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Horſes hired for any leſs time than two days ſhall be deemed for the purpoſes to be hired for a day. 25 oy 3+ 
a PEE e. 51. A. 25. 


— 
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3 Toll-gate- Keepers neglecting their duty, ſhall H. for every offence for/eit 405. Vide No. 3115, &c. * 72 2 4 1 
ſe. 51. ſ. 26. 
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—— 


3084 For an enumeration of the particulars to be inſerted by poſt-maſters, &c. in the accounts to be delivered to them | 2 5 Geo. 3. 
from the ſtamp office ide the act. | C. 51. f. 27. 
* 
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5 | | N 

5055 we perſons reſiding in London and Weſtminſter, or within five miles thereof, or in the bills of mortality, ſhall | 25 Geo. z. 
Lelirer their accounts, &c. at the ſtamp office on the firſt Tua, or, &c. wide the at) P. on pain of for- c. 51. ſ. 2 7. 

| feiting lol. for every d:fault, and double the amount of the money due, Ic. Fide No. 3115, &C, 1 


| 
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Ditto reſiding in the country, &. and on, &c. (vide the act,) D. en pain of forfeiting rol. for every default, and 


double the amount of the-money due, Ig. | c. 51. . 26 
| - _ — — ———— \ - — — 
All ditto are to enter the tickets iſſued by them in their weekly accounts on the day they were iſſued, P. on 2 5 Geo, 
forfeiture of 405. Vide No. 3115, &c. 7 c. 51. . 29 
| Ki £ ky * wg 
Ditto, guilty of any wilful concealment or rf os accounts, or any other fraudulent contrivance, device or | 2 c Geo. ; 
pretence whatſoever, with an intent to. defraud his majeſty of, &c. N. all forfeit gol. and the commiſſioners, e. 51, f. 70 
if they think fit, may refuſe to grant to ſuch offenders any licence in future. Vide No. 3115, &c. 
| ; — A . | 3 
When horſes are let, the perſons who take the hire are at the ſame time to take the duty, or be account- 25 Geo. ; 
able for it. | | | | c. l. l. 31 
> hs — _ DF” : a 
When travellers ſtop to change horſes, the poſt-maſter muſt x? let them for time, or by the day, but by the mile or | 25 Geo, 
ſtage only, on forfeiture P. 1o/. Yide No. 3115, &c. | | Co 51. f. z 
Where inn-keepers cannot furniſh horſes to travellers, they are to give them a freſh ticket properly filled | 2 5 Geo, 3 
up, &c. | Co 51. ſ. 33 
Toll-gate-keepers to be allowed 34. in the pound for all tickets they ſhall deliver to collectors. yp —_ 
34 
Where and when ditto ſhall bring the ſaid tickets Vide the act. 3 pf * 


Every ditto who ſhall not bring or cauſe to be brought ſuch tickets as, &c. at the times and places, &c. ſhall deli- 


— — »„— * ů — „ 


ver ſuch, &c, on demand to the collector to be appointed, &c. P. on pain of forfeiting for each ticket he or ſhe 
ſhall ſe refuſe to deliver, Ec. 5s. Vide No. 3115, &c. 


— — — — „ — —— - _ 


— 1 OU- —_ —— — — — —— — — 


Every ditto who ſhall wilfully neglect to aſk and demand, or ſhall refuſe to receive and file any tickets as required 
by this act, P. Hall forfeit 51. Vide No. 3115, &c. 


— 
— 5 —_— 


E 


— —_ — — — W — 3 ͤ„„ꝗ—̃— —— 


And every ditto who ſhall fraudulently accept leſs than they are authorized to demand, H. all forfeit for every 
. ſuch offence 20s. Vide No. 3115, &c. 


1 * 3 ** 8 VW 


3097} Where there are no turnpikes, or toll - gates upon the public roads, the commiſſioners may erect as many as they 


| 


—_] — —— — 
2 


ſhall find neceſſary, and place perſons there, who ſhall be empowered to receive and exchange tickets in the 
manner of the toll-gatherers, and turnpike men before mentioned, | 


} 


—_ — * ha * — »„— 
——— 


Where perſons licenſed out of the bills of mortality, &c, are to attend and paſs their accounts Vide the act. 


* Wh e 


This act does not extend to horſes drawing hackney coaches, provided they go no greater diſtance than ten miles. 


_ * — 


from London and W:ftminfter, and the ſuburbs thereof. 


4 133 


— * — 
—— n — — 2 — 2 — — 20 — 36 


| A \ FR” © ; * | 
Every horſe let to travel by the mile; or from ſtave to ftage, ſhall be deemed to be hi Fact ide 
the intent and meaning of this act. 15 . . e red to travel poſt, w 


3101 In 


114 4 


__—_——. . ue to. 


Dorles. 


— 


„ 


2 


— 


his own name. 


— 


In caſe of a poſt-maſter, inn-keeper, &c. dying, his ſucceſlor is allowed thirty days to take out a new licence in 


——_— _ 


— 


6 


Every poſt-maſter, &c. on delivering his accounts ſhall make oath, or, being a Quaker, make and ſubſcribe a 
ſolemn affirmation (for the form of which, vide the act) to the truth thereof; and if any ſuch, &c. ſhall thereby 
comm*: wilful perjury, and be thereof convicted, he H. all be ſubject and liable to ſuch pains and penalties as 
by any law now in being, perſons convicted of perjury are liable to. 


25 Geo. 3. | 


Pe” 


And if any ſuch poſt-maſter or, &c. ſhall refuſe to take ſuch oath or, &c. the colloctor may refuſe to receive the 
money due on ſuch accounts, and ſuch poſt- maſter or, &c. P. hall be liable to the penalty of 20). in the ſame 
manner as if he had not delivered in his accounts, and paid the money due thereon, for every ſuch account ſa refuſed to be 
atteſted or affirmed. | 


25 Geo. 3. 


c. 51. ſ. 44. 


—— <—_— 


Alſo every perſon who ſhall keep a coach, berlin, landau, chariot, calaſh, chaiſe marine, diligence, or other car- 
riage with two, three, or four wheels, known to be employed as public tage conches or carriages, for the purpoſe 
of conveying paſſengers for hire, to and from different places, and ſhall let out the ſame for Nb purpoſe, with- 


out having firſt obtained a licence, ſhall forfeit for every time ſuch coach or other carriage ſhall be uſed, 10. 
Vide No. 3115, &C. 


— da 


——_— cy 


_ — 


25 Geo. 3. 
c. 51. 1,45, 


| 


— —_— 


A ſeparate or diſtin& licence muſt be had for every ſuch carriage and the licences to be applied for where thoſe 
for horſes are iſſued. | 


— OE 


25 Geo. 3s p 
c. 51. . 46. 
157. 


F 106 Perſons ſo licenſed to uſe any coach or, &c. are to pay one penny for every mile ſuch their carriage ſhall 


travel. 


* 
n— 


The perſon ſo applying, at the time of receiving ſuch licence, muſt deliver an account of the place or places ſuch 

carriage as they are about to licence, is intended to be uſed, with the number of miles between the two extreme 
places or towns it is to go, and the number of journeys it is to perform in a day, or week, as the caſe may happen, 
that an account of the ſame may be inſerted in the licence to be granted for that particular carriage. And 
every perſon fo licenſed for ſuch purpoſe, &c. ſhall give ſecurity by bond to his majeſty in the ſam of 20l. or 
in treble che ſum to which the duty — the journies inſerted in ſuch licences for one month would amount to, 


in the option of the commiſſioners, for the faithful accounting for and paying ſuch ſums as may be due, for the 
Journeys expreſſed in ſuch licences. 


2 
— 


25 Geo. 3. | 
c. 51. ſ. 48. 


. r r * 
—_— 


* — — — — ä 
— — —— 


All Frogs directed to be licenſed by virtue of this act, that ſhall go from Lenden or W:flminfter, to any place 
in the 


tne head office by the commiſſioners, &c. 


— — 


country, or that ſhall come from the country to any place in London or Wfiminſter, ſhall be licenſed at jc. 51. ſ. 50. 


25 Geo. 3. 


—_—_—— 


N. 3 Diſcretionary powers are veſted in the commiſſioners relative to gdiligences, &c. making ſhort ſtages near 
GUN, % 


6 ——V—-— 


25 Geo. 3. 
e. 51. K 51. 


— — 


All public carriages uſed a 
and plates on foot-board 


they {et out, and where they are going to, on forfeiture of H. 10/. ide No. 3115, &c. 


| 
rr 


s ſtage coaches muſt have the ſame inſcription in letters, an inch long, on the doors, 


s Or ſplinter, as on carriages travelling poſt, with the names of the places from whence ſc. 51. f. 51. 


25 Geo. 3. 


— — 


And the duties ariſin f f : | 
ing from ſuch carriages ſo licenſed, &c. ſhall be paid at, &c, and on, &c, {wide the act) P. on 
benaliy of 51, Vid. No. 3115, &c. al — a 0 


2 


. 


FER | 
25 Geo. 3. 


c 
3112 Licenſed | 


» $1, 1, 520 
| 


„6 — A .—— — 


Licenſed proprietors of any ſuch carriages are to give ſeven days notice before they ſhall lay down or diſcontinue 
the ſame. | | 


2 _— ** ** — — 
*— — 


Poſt-maſters, &c. to be allowed 3d. in the pound out of the monies to be accounted for and paid by them. 


— — 


If any perſon ſhall falſely make, &c. or cauſe to be, &c. or wilfully aid or aſſiſt in the falſe making or, &c. any 
ticket, note, or certificate by this act directed to be uſed, or ſhall utter, or publiſh as true any falſe, &c. with 
an intent to defraud, &c. he . fell forfeit gol. R. Vide No. 311g, &c. 


— 


3115 


3116 


—— * 


4 


One moiety of the pecuniary penalties by this act (if a proſecution or ſait for the ſame ſhall be commenced within 
fix calendar months) is to go to the king, and the other moiety, with full colts of ſuit, to the perſon who ſhall 


inform and ſue—but in default of ſuch proſecution within the time aforeſaid, the whole thereof ſhall belong | 


to his majeſty, and be recoverable by information at the inſtances of the attorney-general, or the lord advocate 


- of Scotland. | | 


* 0 — — 
— 


* — 


Ditto amounting to gol. or more, ſhall be ſued for in any of his majeſty's courts at Veminſter; but if under ſuch 
ſum before any juſtice of, &c. reſiding near, &c. who, upon information or complaint, may ſummon the party 


accuſed, and alſo the witneſſes on either fide, and on proof either by the confeſſion of the ſaid party, or by oath | 62, 63. 
of one witneſs, give judgment, &c. the ſaid to be levied by warrant of diſtreſs; and where the goods ſhall not 
be found ſufficient to anſwer, &c. the juſtice is to commit the offender to priſon for fix months, unleſs ſuch, &c. | 


ſhall be ſooner paid. He may likewiſe mitigate the penalty, ſo as ſuch mitigation do not reduce the ſame to 
leſs than a moiety, beſides coſts and charges. The ſaid party, however, finding himſelf aggrieved, on giving 
proper ſecurity, &c. may appeal to the next general quarter ſeſſions.— For form of conviction, wide 
the act | 


3117 


—_— 


| 


If any perſon ſummoned as a witneſs before ſuch juſtice or juſtices ſhall refuſe to appear, &c. or appearing, ſhall 
refuſe to be examined, &c. he P. Hall /orfeit 405. R. Vide No. 3115, &c. | 


| 


c. 51. f. 56, 
58. 


| 
25 Cen j 
be 71. big 


| 
25 Geo, ; 
c. 51. 1.66 


3118 


13119 


* 


Y | 


Moreover ſummonſes of the proprictors of ſuch carriages as, &c. left with the book-keeper, &c. ſhall be deemed 
good ſervice, | 


— — 


' Perſons ſued for any thing done in purſuance of this act, may plead the general iſſue, &c. and if on trial a yerdit 


— A —_ 


ſhall paſs for them, or the plaintiff ſhall, &c. P. have treble coſts. 


— — . —ä—— 


8 2 | | 


3120 The following duties to be laid on running horſes, and on dealers in herſes, wiz. for every horſe, mare or gelding, en- 24 Cel. 
tered to ſtart or run for any plate, prize, ſum of money or other thing whatſoever, the farther ſum of 20. 25. ſeſ. 2.c. , 
Nide No. 3021. Rafa E- £1 
| . — — | ! 3 —— — 
31210 And by every perſon exerciſing the trade and buſineſs of an horſe- dealer within the cities of London and Weftminfler, | 24 0% . 
the weekly bills of mortality, or within the borough of Soxthwwark, and who ſhall take out a licence to uſe and ſſeff. 2. c. 
cruxerciſe the ſaid, &c. the ſum of 104. | 1. . | 
= — — 
| , 24 Geo.) | 
3122] Ditto, by every ſuch dealer, (vide above) without the ſaid limits, 5/. 4 
| BE « © 
| 
. — — 9 Gag 
. . C, 
3123] The ſaid duties are to be under the management of the commiſſioners of ſtamp duties. * 


25 Geo. 3, | 


c. 51. f. 61, 


G2 


L 423 J . 


_ r W „ — * mt — — wi. »— — — 


—_— th _— — ä — * — 


—— — 
— — 


And any two br, the ſaid commiſſioners may grant ſuch licences to ſuch dealers, &c. who in order to be exempted | 24 Geo. 3. 
3124 from the duty hereby impoſed on every horſe, mare, &c, ſhall take out a freſh licence for another year, ten |f{eff. 2. c. 31. 
days at leaſt before the expiration of that year for which they ſhall have been ſo licenſed, &c. | 58 


2 „ —_— * * 
oY — —_> 


— — 


2e And every ſuch dealer, &c. ſhall cauſe the words LICENSED TO DEAL IN HORSES, to be painted or written | 24 Geo. 3. 
3125] in large legible characters either on a ſign hung out, or on ſome. viſible place in the front of his houſe, gate- ſeſſ. 2. c. 31. 
way, or ſtables, at the reſpective places at which they ſhall-Keep their horſes for ſale; and if any perſon ſo ſ. 4. 18, 19. 
licenſed, &c. ſhall fell any horſe without ſuch, &c. he ſhall P. forfeit for every ſuch offence, 5l. Vide 21. 

| No. 3129. &c. 5 


—— 


— 


The two guineas to be paid previous to the entering any horſe or, &c. to run for any plate or, &c. as the duty 24 Geo. 3. 

| for one year, ſhall be 25 into the hands of the clerk of the courſe, book-keeper, or other perſon authorized ſeſſ. 2. c. 31. 
| to make the entry of ſuch, &c.; and if any owner of ſuch, 8:6, ſhall neglect or refuſe to pay the ſaid, &c. he ſ. 5. 18, 19. 
| fhall. P. forfeit 20l. Vide No. 3129, &c. | 21. 


% 


2 — i — 


— *— _— — 


13 


512. And if any clerk of the courſe or, &c. vide above) ſo receiving the ſaid, &c. ſhall not within fourteen days after, 24 Geo. 3. 
3:1" ok give an account of ſuch monies, &c. to the diſtributor of ſtamps, in the county where the race was ſeſſ. 2. c. 31, 
| made,-upon demand by ſuch diſtributor, &c. (who ſhall at the ſame time produce his appointment, &c.) and |f. 6, 18, 19. | 

alſo pay the ſame, &c. he ſhall . forfeit, for every default in not delivering ſuch account, 109. and for every 21, 
d:fault of payment /, c. double the amount e the monies ſo due, Sc. Vide No. 3129, &c. 


— — — _ — 


— — — — 


— 


3 | 24 Geo. 3. 


3128] An allowance to be made to ſuch clerk or, &c. of one ſhilling in the pound for all monies fo, &c, ſel. 2. c. 31. 
| 741.7. 


— —— * 


3 129 N. B. One moiety of the penalties hereby impoſed ſhall go to his majeſty, and the other moiety, with. full coſts of | 24 Geo. 3. 
ſuit, to the perſon who ſhall inform and ſue for the fame. Moreover, any juſtice of, &c. rend ing near the place ſeſſ. 2. c. 31. 
where the offence ſhall be committed, may hear and determine the ſame; and for that purpole is authorized, |f, 18, 19.21. 
| upon any information or complaint, &c. to ſummon the party accuſed, and allo the witneites on either fide, : 
&c. and upon proof, &c. either by voluntary conſeſſion of, &c. or oath of one credible witneſs, give judgment, 
&C, for the penalty, and levy the fame by warrant of diſtreſs, &c. or in default of, &c. commit the offender to 
priſon for three months, unleſs ſuch, &c. ſhall be ſooner paid; he may likewiſe mitigate the penalty, ſo as ſuch 
mitigation do not reduce the ſame to leſs than a moiety, beſides coſts and charges. Ihe faid party, how- 
7 * eng himſelf aggrieved, on giving proper ſecurity, &c. may appcal to the neut general quarter 
elſions, &C, . | 


th 
, bl, —— — 5 * 2 2 | 
| And ik 3 < 555 ap a3" _— in refuſe Ge OT, 24 Geo. 3. 

— 313c] And if any perſon ſummoned as a witneſs before ſuch juſtice or juſtices ſhall refuſe to appear, &c, wittout a rea- ef x abt 
: 1 | ſonable excuſe, &c. he P. Hall forfeit 406. Vide above, No. 3129. 1 20 EY 
; „ N . . 
. 57 | —— — mp | 
(3131 Perſons proſceuted for any thing done by them in purſuance of the act, may plead the general iſſue, &c. | 24 Geo. 3. 

I andi if on trial a verdict ſhall paſs for ſuch, &c. or the plaintiff become non-ſuited or, &. . have ſſeſſ. 2. c. 31. 
0, % | | treble. 4s. ; ö . 2 3. | 
c. jb [ — 8 
5 13 1 | 1 ey 

3 A * f bd F< . P $5 8 .* 
— 3132 For granting additional rates and duties upon horſes and carriages with four wheels, and for explaining and amend- 29 Geo. 3. 

6 ing 25 Geo. 3. as far as the ſame relates to certain carriages with two or three wheels, &c.— Jade c. 49. 
0.3 ' | | 
c. jb F N i | | — 
N 3123] N. B. The additional duties by this act are not to extend to carriages let out to travel poſt by any perſon licenſed | 29 Geo. 3. 
2 | | to lt horſes. | | | £.49. 1. 4. 

| 
00.) | et Ee RT, dons 3 

10 | 

5 13134]. Nor ſhall any 1; i ; iucl | 
3 1913 all any licence be granted to any. one to exerciſe the buſineſs of a horſe- dealer, unlꝭſs ſuch perſon ſhall. 29 Geo. 3. | 
- 5 produce a declaration ſetting forth, &. ide the act. 0. 49. f. 5. 
0.5 3135 NO! | 
<5 : 
2. 
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' Hoſpital, Poutes. 


Dorſes 


Ro » 


— — — — — W ——— 


No perſon whatſoever ſhall enter, ſtart, or run any horſe, &c. for any plate, prize, &c. unleſs ſuch horſe, Kc. ſhall 
band fide be the property of ditto, on pain of P. forfeiting the ſame, or the value thereof. R. Action. A. Half 


#9 the projecutor, and half ta the poor, Ic. (N. B. in Somerſetſhire, the latter moiety to the hoſpital at Bath.) 


J. Courts at Weſtminſter. . 
IM : XL a 


— =_ 
— 


No perſon ſhall enter or ſtart more than one horſe, &c. for one and the ſame plate, prize, &c. on pain of, P. Vid. 
| above, No. 3135. | | | "34 


—— n 3 8 „* ad 8 „ 6 n 


—— — — ————_—___ — — 


No perſon ſhall ſtart or run any match with any horſe, &c. for any plate, prize, &c. unleſs ſuch match ſhall be at 
Newmarket, or Black Hambleton , of leſs value than fifty pounds—there are alſo particular directions relative to 
the weights which horſes of different ages are to carry, wide ſ. 3. (N. B. Nothing in this act to extend to gifts 

left for annual races) on pain of forfeiting P. 200. ide No. 3135. 5 


2 1 k 


* 


— 
——— 


Printing, advertiſing, publiſhing, or proclaiming any plate, prize, &c. (io be run for by any horſe, &c.) of leſs 
value than fifty pounds, ſhall forfeit H. 10004. Vide No. 3135. | 


** 


— » X 


Hoſpital (Lying- in) None ſhall be eftabliſhed for the reception of pregnant women, unleſs a licence be obtained 
from the jultices at one of their general quarter ſeſſions. 


j 
A 


„ 


Bouſes— Breaking or entering into any of the king's houſes, to the intent to Real any of the king's goods, though | 


his majeſty be abſent, or any other houſe where it ſhall fortune the ſame his majeſty to be lodged or abiding 
therein, ſhall be deemed felony, and the perſons ſo offending, - their abettors, procurers, coupſellors and re- 
ceptors (for form of trial, vide the act) ſhall JI. /affer lite penalties and fer feitures, and pains of death, as apter- 
taineth to felons without having the benefit of their clergy or ſantlury, | 


8 


Every perſon who ſhall be convicted of breaking any houſe in the day- time, any perſon being therein, and put 
in fear, P. all be guilty of felony without benefit of clerg y. 


— 


ta... — c  —_—.. ll. 


If any perſon ſhall be found guilty of the felonious taking away iz the day time of any money, goods, or chattels, 
being of the value of five ſhillings or upwards, in any dwelling-houſe, or'any part thereof, or any out-houſe be- 


longing and uſed to and with any dwelling-houſe, although no perſon ſhall be in the ſaid houſe or out-houſe 
at the time of ſuch felony committed, he ſhall P. 2 be admitted to the benefit of his clerg y, &c. 
3143 Unlaw- 


| 1 Edw, 6, 
c. 12. ſ. 16, 


39 Eliz. 


c. 15. f. 2. 


ANNOTATIONS. 


N. B. If A. and B. run a match for 25/1. each ſide, although 4. give B. 5/7. certain before hand to run it, this is a match for 


ol. Burrow's Reports, vol. 4. p. 2433. 


| The ſtat. 13 Geo. 2. c. 19. f. 2. having prohibited horſe- races for a ſmaller ſtake than 307. no action to recover a wager ol 


ſuch a race can be ſupported. Durzford and Eaſt's Rep, Mich. Term, 1790, vol. 4. p- I. Fohnſen v. Bann. 


N. B. With reſpect to hoſpitals, Maiſous de Dieu, and abiding places for poor and impotent people, &c. as directed by 21 Tac. I. 


t Foor. 


N. B. And this, although nothing be actually taken; but it requires not only an actual breaking and putting in fear, but all 


an entry with en intent to commit felony, and ſo to be laid in the indictment. 1 11, H. 548. 


And in order to render ſuch breaking, &c. a capital offence, it muſt be expreſſed in the indictment that ſome perſon was in the 


houſe—/72- the trial of Mary Gittos at the Old Bailey in June 1788, No. 502. 


N. B. With regard to cupboards, preſſes, lockers, &c. in capital, “ I am of opinion (ſays P-/er,) that ſuch fixtures which 
% merely ſupply the place of cheſts, and other ordinary utenſils of houſehold, ſhould be confidered in no other light 
than as mere moveables, partaking of the nature of thoſe utenſils and adapted to the ſame uſe.” Fofter's Crow! Law, 


p'. 109. 


Again 


1 1 
- 
- 
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Houſes. PHouſes of Correttion. 
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Wa 1 14 
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| b with force demoliſhing, &c. any building for religious worſhip, or any dwelling-houfe, barn, ſtable, * 1 Geo. r. 


Þ 
. 


— — — — 


or other out- houſe; or beginning to demoliſh, &c. ditto. P. felony ſam clergy. 


| every ſhire, 


—_— 
2— 


— 


gs of Correction — With convenient backfide thereunto adjoining, together with mulls, turns, cards and 7 7 Jac. te; | 
ſach like neceſſary implements, to ſet rogues or ſuch other idle perſons on work, are to be provided in 


q l 


1 


And where ſuch houſe and backſide ſhall not be erected or provided, every juſtice of peace therein, &c. for his | 7 Jac. 1. 


% 


ſaid neglect, ſhall forfeit P. 5/. R. Aion, Tc, A. Half to him who ſhall ſue, Qc. and half to be beftowed | c. 4. ſ. 2. 
towards the erecting the ſaid, Ic. 


(3144 
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ANNOTATIONS. 3 


Again—It is not only neceſſary the goods ſhould be of the value of 55. and no perſon in the houſe, but abſolutely requiſite the 
houſe ſhould be broke open, to make any one fall within the penalty of this act ide the cafe of Mary Ca/ey aud Catherine 
Caſey, in the Old Bailey Trials, for 1781, No. 2, 3. | | E 

And fo on the trial of John YVardebes, alias Bond, James Eweritt, Peter Bolton, and Offspring Gregory, for breaking into the dwel- 
ling-houſe of , there being nobody therein, about ten o'clock injthe day, and ftealing three gowns, &c. value one 
guinea—a? the Old Bailey on the 1 5th of Sept. 1787. Baron Thompſen obſerved to the jury, that the capital part of the 
« charge was in breaking and entering the dwelling-houſe, nobody being therein, and ftealing to the value of five ſhil- 
« lings—and that it is not capital, though the houſe is broken open in the day- time, if the value is below five ſhillings; nor 
« though the value be above five ſhillings, if the houſe is not broke open.” , I, | 

N. B. This act of parliament was made for the protection of poor labourers, who are obliged to leave their houſes to follow 
« their daily induſtry,” per court on the trial of Jeb Smith, at the Old Bailey in December 1782, No. . - "Es 2 

So again John Mears was indicted for feloniouſly breaking and entering the dwelling-houſe of Thomas Parr, about the hour 
2 in the afternoon, on, &c., Elizabeth Parr, John 3 and Ann Nicholas, then being in the ſaid dwelling-houſe, and 
feloniouſly ſtealing therein three pieces of gauze, containing thirty-ſix yards, value 3. his property, and was found guilty, 
death, at the Old Bailey in February 1786, No. 213. h 5 

Again E. and F. were indicted, for that they in the day- time broke open domum man/ionalem of H. A. in the Temple, no perſon 
being therein, and ſtole 40l. E. went up a ladder, entered the chamber of H. 4. and took away the money, and F. held the 
ladder, and ſaw E. get into the chamber, and was aſſiſting and helping him, and took part of the money, adjudged felony 
without clergy in E. within ſtatute 39 Elix. c. 15. but not in F. and that chambers in the inns of Court and Chancery are 
dwelling-houſes within the act of Parliament. Toon 13 Car, 1, Cro. Car. Evens and Finch's caſe. Jones 394. 

But if he take goods of ſuch a value, though he does not remove them out of the houſe, &c. he is excluded clergy ; for the | 
ſtatute did not intend to alter the offence. R. 16 Car. 2. Kel, 31. 

Again—Houſes of habitation are privileged by the law in ſeveral reſpects, viz. They are caſtles for the defence of the inha- 
bitants; they protect the perſons of men from any arreſts on meſne proceſs at the ſuit of any ſubject; and they may be 
defended by force againſt theives or robbers ; and if ſuch theives or robbers be killed, it is not felony. 1 

But notwithſtanding theſe privileges, they may be broke open in the following caſes ; the perſon fignifying firſt the occafion 
of his coming, and requiring the opening of the doors, and being refuſed, viz. Firſt, in treaſon, felony, or ſuſpicion thereof. 
2dly, To apprehend any perſon who hath dangerouſly wounded another, being freſhly purſued. 3dly, An affray being j 
in a houſe, the conſtable may break it open to keep the peace. 4thly, Upon a forcible entry or detainer found by an inqui- 
ſition. g5thly, To apprehend any perſon upon a capias utlagatum, or fine ; or upon proceſs of excommunication, or upon a | 
warrant of the peace, or good behaviour. 6thly, Upon a recovery in a real action, the ſheriff may break them open to de- 

urer ken. 7thly, And generally in any caſe, where the king is party, or hath any intereſt ; for no man's LE ſhall 

protec him againſt the king. Kilburn of a Juſlice of Peace, p. 321. Hale's P. C. p. 582. e Ts. | 

So likewiſe a balliff, in execution of meſne proceſs, may break open the door of a lodger, having firſt gained peaceable en- 
trance at the outer door of the houſe. So ruled in the caſe of Lee v. Ganſel, Hil. T. 14 Geo. 3. Cowper's Rep, p. I, 

Memorandum For robbing a dwelling-houſe / ide 3 M. and M. c. 9. ſ. 1. under robbery. | 

ws 8 A baſtard child born in the houſe of correction, ſhall be ſent to the place of its mother's ſettlement. 2 Bulftr, 3 18. 

nd in the caſe of Elſing and the county gaol of Hereford/hire, Il. 2 G. a baſtard was born in the county gail—reſolved, | 


that the ſettlement was with the mother. Se C. V. 1. 94 
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Honles of Eorrettion, 


Rr _ 
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888 


The ſaid juſtices, c. or the moſt part of them, ſhall at their quarter ſeſſions, &c. ele, nominate and appoint at 
their will, &c. one or more perſon or perſons to be governor or the maſter, &c. of the ſaid, &c. who ſhall have 
power. to ſet ſuch rogues, &c. as ſhall be ſent to, &c. to work and labour, &c. 
Jach, Sc. by putting fetters-or gives upon them, and by moderate whipping of them.. 


* tl... — * 


being able) and to P. puri 


8 


And the ſaid rogues, vagabonds, and idle perſons, during ſuch time as they ſhall continue and remain in the ſaid 
houſe of cortection, ſhall in no ſort be chargeable to the country for any allowance, either at their bringing in 
| forth, or during the time of their abode there; but ſhall have ſuch and ſo much allowance as they 


| allack 
- ſhalldeſerve by their own labour and work. " 


Al. „„ ”—_ th. 
—_ E — 


— 


habitants are contributory to the houſe of correction of the county, the juſtices P. may commit ſuch, Oc. to the 
houſe of correction of the county J. of ſuch liberty, Sc. 


* 


— 
— 2 I — 


Concerning the erecting or enlarging of houſes of correction Nia: 


* 


| Where any perſon liable by law to be committed to ditto ſhall be apprehended within any liberty, &c. whoſe in- 


w_ .4 — —____ 


The ſaid (excepting thoſe houſes of, &c.. which are maintained by private founders) to be under the management 
of the juſtices of, &c. who, at their general or quarter ſeſſions, ſhall take care, &c... 


* 


* 
8 — — — . „ —_ * — — —_ — 


— 


And where any offender: ſhall by a juſtice, &c. be committed to the houſe of correction for an offence cognizable 
before him out of ſeſſions, and the time and manner of puniſhment is not by law expreſsly limited, the juſtice 


diſcharged by due courſe of law. J. 1. 


— * ————_ — 6—— „ 


— — 
— — 


But it may be law ful for two juſtices, of which the juſtice who committed ſuch, &c. to be one, to diſcharge ſuch, 
&c. before the ſeſſions, if they ſee cauſe. | 


FER *— 
1 


1 ä —_ _ ——_— — 3 


—— — — 
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And if any governor of ſuch, &c. removed by order of ſeſſions, ſhallrefuſe or neglect to quit poſſeſſion, for ten days 
after notice, &c. any two juſtices, (on producing to them ſuch order, &c. or an atteſted copy, &c. and on oath 
of one witneſs of ſuch notice, &c. and his refuſal, &c.) m 
him, c. M. 1. J. 2. 


—_— 


—— _ 


may commit him to the ſaid, &c. P. 10 be kept to hard labour until the next general or quarter ſeſſions, or until | ' 


ay by their warrant direct N. the /heriff to remove 


Le — — — 


For the amending and rendering more effectual the laws relative to houſes of correction, vide 


— — —— — — * 2 — 


The juſtices in ſettling and adjudging ſuch plans ( ⁊ ide the act) ſhall: provide ſeparate apartments for all perſons 

committed upon charges of felony, or convicted of any theft or larceny, and committed to the houſe of correction 
for puniſhment by hard labour, in order to prevent any communication between them and the other priſoners, 
And. they are to provide proper. apartments, covered or open, as ſhall be found moſt convenient for ering 
the ſeveral perſons, who are to be kept to hard labour, and alſo ſeparate apartments in each divition of the houſe 
for the women committed thither.. | | 


_ mw 


— — —— 
* —_— — — 


Tbe buildings to be furniſhed and provided with mills, looms, &c. as the juſtices ſhall think roper, for the em- 
plwoy ing the priſoners, who ſhall be committed for hard labour; and the keepers of ſuch houſe, &c, ſhall deliver 
at the quarter ſeſſions, liſts of the perſons in their reſpective cuſtody... | 


= 


— 

i — 
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— 


For the rules and orders to be obſeryed in ſuch houſes, vide the ſchedule annexed to the ſaid act. 
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Houſes of Correcton. 


r » i * —_ 2 n 


| diſcharge. 


1 be committed ta the common ggol, or houſe of correftion, without bail or mainprize, nat exceeding fix ca 


2 , 
5 PIES = 4. 


hog ER . ; | | - SE 
How the expences of maintaining the priſoners in ſuch houſes, &c. are to be defrayed, vide the act. , 


"OE "Wet — 


3 


Any juſtice of peace, &c. may preſent the want or the inſufficiency thereof, &c, ; 


ä—p pe TIE — 


— WQ 


r 


The goyernor or keeper of every ſuch, &c. ſhall employ all ſuch perſons as ſhall be priſoners therein, and kept at 
the expence of the county, &c. in ſome work, which is not ſevere, though ſuch, &c. were not ordered by the 
warrant of commitment to be kept to labour ; and ſhall enter a ſeparate account of the work done by eve 

perſon under that deſcription, and pay to him one-halt of the net profits earned, at the time of his 


I "I th. 


il. 
* 
— — 


| * N 

No governor, &c. or officer under him, ſhall ſell wine, ale, beer, ſpirits, or any article uſed in ſuch houſe; and 
| every ſuch perſon offending therein, excluſive of being diſcharged from his employment by order of the juſtices 
at their next general quarter ſeſſions, ſhall forfeit JI. the ſum of lol. for every ſuch off ence, in default of, &c, 


r months, 


vor leſs than one calendar month. R. Diſtreſs. A. To the treaſurer of the county, &c. IU. 1. J. 1. 


— — 
* 
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| And no wine, ale, ſpiritous or other liquors ſhall be brought into ſuch houſe of correction to be drank there, unleſs 
for a medical purpoſe, by a written direction under the hand of the apothecary or ſurgeon attending ſuch, &c. 

and every ſuch governor or, &c. for his neglect of duty or miſbehaviour, ſhall P. be puniſhed according to the 
| diredtions, Fc. in 17 Geo. 2. c. 5. 
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3163 Juſtices to fix a ſalary for the governor ; and alſo (if they think fit) may appoint a clergyman to perform divine 22 Geo. 3. 
| ſervice in every ſuch, &c. and appoint him a ſalary, not exceeding twenty pounds per ann. hap 64. ſ. 9. 
164 No woman to be keeper of any houſe of correction. $2 een 
| | | bay 64. ſ. 10. 
3165 Governors of ſuch, &c. may put hand- cuffs or fetters upon any priſoner, who ſhall behave in a refractory manner | 22 Geo. 3. 
| or, &c. but ſhall give notice thereof to one of the viſiting juſtices within forty-eight hours after, &c. and ſhall c. 64. ſ. 11, 
not continue ſuch fettering longer than fix days, without an order in writing, &c. 
3166 For explaining and amending the above act, 22 Gee. 3. c. 64. relative to houſes of correction ide Pres 4 3 | 
| © 2 £1 85 58 PE IE Me os ĩͤ Fo ie, , „ 
3167 Juſtices in ſeſſions may appoint a governor and other officers for houſes of correction, &c. and alſo remove 31 Geo 3. 
them, &e. C. 46. f, I, 
NY Tg — — — — — — - | 
ee | 
3168 Such officers are to give ſecurity for performance of their duties, and may be proceeded againſt for negleR, &c. | 31 Geo. 3. | 
| The governors may likewiſe be compelled to quit poſſeſſion. 6 1. 
| — —— q[ ꝓ—1 
Ne” | 
3169] Such juſtices may moreover make rules for penitentiary houſes, &c.—but the ſame are to be ſubmitted to the 31 Geo. 3. | 
Juitices of aſſize for confirmation, and may occaſionally be altered. c. 46. ſ. 2. | 
2 TS - 3 ; 
3170| But nothing herein contained ſhall be conſtrued to deprive convicts of any allowance made by law. IR 4 2 A | 
3171] Of the powers and duties of penal i i Ge 
governors, and the ty on perſons eſcaping from confinement, or aſſiſting them 31 Geo. 3. 
| 


4 
: 
, 
3 
f 


| | Gaolers to report to the 51 jury the ABT of gol not affording the means of ſeparation according to | 31 Geo, 3 
| 284 Geo, 3. e. 54. 1 46. f. 11, 
. . - | 2 a ny 1 
3180 Juſtices may moreover execute the proviſions of 19 Car. 2. c. 4. for ſetting perſons in gaol to work in favour of | 3! Geo, 3 
: all priſoners willing to work. c. 46, f. 12. 
| | n me _ — — — 
3181 | They may alſo order aſſiſtance out of the county rates to priſoners, who are unable to work, &c. | ; | ? 1 if 
i HE ; ; 
| 31 N Viſitors to report any extraordinary diligence or merit in an offender to the great ſeſſions, &c, * þ 2 8 « 
| 5 | 
3183 Juſtices, &c. to ſettle a table of fees for gaolers, &c.: and where emoluments are diminiſhed to great ſalaries, | 31 Geo, 3. 
they may likewiſe ſtipulate with gaolers for payment of ſalaries ; but no ſuch, &c. ſhall be paid to perſons in- Cc. 46, . 15. 
| | capable of executing the office, 
| . | 
| 3184|-How. penalties are to be recovered and 3 and how offenders, for want of diſtreſs, liable to commit- | 3 15 * 5 
Co 40. 1. 10. 
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37760 


| 


1155 W 19 Geo. 3. e. 74. e reseten for capes: to extend to this act. 


8 1 — FR * th " 4 
—— — 2 1 — — W A... — _— 4 
7 4 . ———— 


 Vidting jutices to be appointed, &c.; but any juſtice may enter into and examine honſes of confinement, &c, 
when, as often as report of any abuſes ſhall be __— &c. the ſame ſhall be taken into — and recti- 
fied by the juſtices in ſeſſion. 


* _— * 8 — 


Offenders ſentenced to tranſportation may be impriſoned, and kept to hard labour till tranſported, &c, 


—— — * 
— — 


$214 1 


| Bye-laws to be made en 32 Geo. 2. c. 28. ; and rules for claſſing of priſoners, &c. diet by 24 Geo. 3. 


c. 54. to be conformed to. 


—— 
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Keepers of gaols, &c. to WER | returns as directed, &c. ide the act. 
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3177] And ſuch returns 8 a yh ring j juſtices, &c. 


** — — — — * — Am i 


— 


* n — 1 — 


Perſons under ſentence of comzoracſes to be kept * from other in except fact: as have been con- 


victed of felony. 


* Kü ti 


—_— — —o— 
— — — ed —_@l@.._ * — 


| 


ment ide 


| 


| 


9 


— _ 
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N. B. There is a form of conviction — but perſons aggrieved may N to FeP — ſeſſions, c. but no pro- : 


ceedings to be quaſhed for want of form, &c. 


FRE action for any thing done in purſuance of this act (which action wat be ! within ſix months) 


the defendant may p 


To continue ſo much of beret laws, reſpecting the tranſportation and impriſonment of offenders, as relates to | 
] the removal of offenders to temporary places of confinement ide | 


3188 Fot 


the general iſſue; and if a verdict ſhall. wack for him or, &c. P. all have treble cat. 


31 
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| 
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c. are made out, &c. on duties upon houſes and windows. | | 
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| 


1 A we 9 — 
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the duties, c. 


Every coach-houſe, ſtable, brewhouſe, warehouſe, laundry, wood-houſe, bake-houſe, dairy, and other offices, and 
all yards, courts, curtilages, and gardens not exceeding one acre, rn to and occupied with any dwel- 
ling-houſe, chargeable, P. Gall be value d together with ſuch awelling-houſe, and be liable to be charged with | 


1 


PDouſes of Correctian. DYoule Tax, 

, a "4 : : | - : . . , - : - | | 7 | 34 Geo. 3. 
For erecting a ponitentiary houſe or houſes for confining and employing convicts—Vide 9 85 oo ot 
134 3 4 - | — 2 —V— — 2 — — — —ñPH nn Re ——eren——_—_ — —k —y— ' ͤ —ſ —— — 
Car Oecupiers of inhabited houſes to pay for the ſame, together with the offices, courts, yards, and gardens : 9 152 3. 
therewith occupied, worth the yearly rent of five pounds wide the act. 1 / w_ 2. 

— — — — —— — — — — — . —— — * 24M | 

| The duties to be aſſeſſed annually for one whole year, to commence from tho fifth of April in every you; and the | 9 Geo. z. | 

aſſeſſments to be made out, the ſurcharges certified, and the appeals heard, at the ſame time as the aſſeſſments, ] c. 59. 1 


. — — - — — — — 
—— 1 5 ö 
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3195 
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In caſe the commiſſioners ſhall neglect to appoint aſſeſſors, or aſſeſſors to do their duty - and how far commiſſioners | 3+ 
are allowed to alter aſſeſſments, &c. ide the act. i ta q . o, 

Shops and warchouſes attached to dwelling-houſes, or having any communication therewith (except warehouſes | 19 Geo. z. 
and buildings near adjoining to wharfs, occupied by wharfingers, having dwelling-houſes thereon, for the reſi- c. 59. ſ. g. 
dence of themſelves or ſervants employed upon the ſaid wharts, and who are to be rated in reſpect of the faid | 
dwelling-houſes only), ſhall, together with the dwelling-houſe, and the houſehold and other offices thereto be- 
longing, P. be charged with the rates and duties granted by this act. | 

| 

But no warehouſe, diſtin and ſeparate, &c. and not part of a dwelling-houſe or ſhop, but ſolely for lodging goods, | 12 Geo. z. 

wares, and merchandize, or for carrying on ſome manufacture (although adjoining to or having an internal |c. 59. 1.10% 


communication with a dwelling-houſe) ſhall be charged, &c. 


Again—All houſes of the annual value of five pounds or upwards inhabited by any perſon whatſoever (except ſuch | 19 Geo. 3. 


houſes, which ſhall be conſidered as not inhabited, in which a ſervant or other perſon only reſides to take care 
of the ſame) P. Hall be charged, &c. | 


1 


2 — 


c. 59. 1.11. 8 


19 


— — 
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Except alſo ſuch as are expreſsly excepted by 1 8 Geo. 3» e. 26. f. 22.9 3. 34, 35, viz, farm-houſes; that is to ſay, 


ſhall be occupied by the owner thereof, ſhall be entitled to ſuch exemption, which ſhall be valued. under this 


act at more than ten pounds per annum, diſtinct from the land therewith, &c.) and hoſpitals, or houſes, provided 
for the reception and relief of poor perſons. | by 


* _— 


f 
———— 8 
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19 Geo. 3. 


N. B. Where houſes divided into different ſtories or tenements, are let in different apartments to ſeveral perſons, 
the landlord or owner ſhall be deemed the occupier. < 


4 


ſuch houſes as are bond fide uſed for the purpoſes of huſbandry only, / But N. B. No ſuch farm houſe which le. 59. f. 11. 


19 Geo. 3. 


c. 59. 1.12, 


- . 1 e 0 — — 


Every hall and office whatſoever, chargeable with taxes ot pariſh rates, ſhall be ſavjeRt to the duties charged on 
inhabited houſes, and the perſon or 500 
occupier thereof. 


| | 


dies politic or corporate, to whom they belong, ſhall be aſſeſſed as the (c. 59. 


0 


ig Geo. 3. 
135 


199 Commiſſioners are to be ſworn, or to make ſolemn affirmations, &c. before they execute this act, under the penalty | 19 Geo. 3. 


of P. 200. avith Full cofts of fait. R. Action, c. A. Half to the king, and half to the perſon aubo wil inform b. 59. f. 14, 
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[ Aus for the ſane. J. Lay caurt of record at Weſtminſter, 
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- * - * * . * the ſ ial matter 19 

in evidence: and if upon trial a verdict ſhall paſs for the defendant, or plaintiff become non- ſuited, ſuch plaintiff % 3 
p. Hall pay treble cofis A. to the defendant. | | | 

5 l 27 | | . * 8 . * 
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| 4 8 25 | | 3 e | þ F * 2 
Hut and Cry — is the purſuit of an offender from town to town, till he be taken, which all, who are preſent when 
a felony is committed, or a dangerous wound given, are bound to raiſe againſt the offenders who eſcape, P. % la 


Pain of fine and impriſonment. a 
—— TY |] 


The lord of the franchiſe ſhall be ready and apparelled at the ſummons of the ſheriff, and at the cry of the county, 3 Edy 
| fo ſue and arreſt felons, upon pain of P. forfeiting the ſame A. to the king. | 1 > 
7 \ F 4 
— — — — — ́ſ— — — — — — — — — * — nmr 
Every bailiff of ditto ſhall, &c. vide wy on pain of P. @ greivous fine and one year's impriſonment, ix default, 3 Fay, 
c. three years impriſonment. A. To the king. | N c. g. 55 
a — ö — — — band — , 
And every perſon, &c. on pain of P. @ grievous fine A. to the king. 3 75 
| , 7 * 9. 4 | 


| 


% 
—m—_— — — 
— —_ ee — — — 


5 
And if the ſheriff, coroner, or any other bailiff, &c. ſhall for reward or prayer, or fear, or for any manner of affinity | 3 Edw. 1, 
.. conceal, conſent, or procure to conceal the felonies done in his liberties, or otherwiſe will not attach or arreſt, | c. 9. ſ. . 
Kc. ſuch felons there, as he may, &c. he ſhall make P. 4 grievous fine and one year's infriſonment, in default, &c. 
three years impriſonment. A. To the king. | . 
| 


Immediately upon any robbery committed, freſh ſuit ſhall be made from town to town and from county to | 13 Edu. . 


— — 


15 * "2 


county. ſt. 2. G1, 


* 2 ** 


— — * 13 Eu. 
The Hundred — Where the offence was committed, or if the robbery be done in the diviſion of two hundreds /wid: 4 c, 10 


28 Edw.; 
C. II. 


the act) . Hall be anſeuerable for the robberies done. 
3208 The 


; 


And if hue and cry be not againſt a man certain but by deſcription of his perſon, clothes, &c. it juſtifies the conſtable or ol 


N. B. A new highway changed for an antient one, without a writ of ad quod damnum, and an inquiſition found thereon, ! 


Alſo, if a man be robbed in his houſe, the hundred ſhall not be charged therewith, whether it were done by day * 


ANNOTATIONS. 


N. B. Alſo a man may raiſe hue and cry againſt one who ſets upon him in the highway to rob him; and hue and cry ſhall 
levied upon any ſtranger, who will not obey the arreſt of the watch in the night, and in foreſts, &c. againſt offenders; 
on * a man take upon him to levy hue and cry, without ſufficient cauſe, he ſhall be puniſhed for the ſame, 3 

C. 75. 


5 

N. B. No hue and cry by our law, ſhall be good and lawful hue and cry, unleſs made by horſemen and footmen, &c. And 
according to Lord Chief Juſtice Hale, a perſon who levies hue and cry ought to give notice to the conſtable of a felony co. 
mitted, and ſuch reaſonable aſſurance thereof, as the caſe will bear; if he knows the name of him who did it, he mutt | 
the conſtable the ſame ; and if he knows it not, but can give a deſcription of him, then he muſt deſcribe his perſon, habit 0 
horſe, or ſuch circumſtances as he knows, which may conduce to his diſcovery ; if the felony be done in the _ ſo tht 
theſe 1 are unknown, he is to mention the number of perſons, or the way they took; and if none of allt eſe ein k 
diſcovered, the party muſt acquant the conſtable with the fact, and deſire him to ſearch in his town, and make hue and ci. 


2 Hale's Hit. P. C. 100, &c. | 


perſons following it, in porcine the perſon ſo deſcribed ; and in caſe of a hue and cry once raiſed and 8 ul 
ſal of felony doae, though in truth there was none, yet thoſe that purſue it may proceed as if there had been really a daf, 
or being levied upon ſuch information, it is ſufficient, if that is falſe, 7bid. 103. | * 


* not ſuch a highway, in which the inhabitants are bound to watch, nor to make amends for a robbery therein comm! 
1 AaW, 202. ö \ : 
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| 


| The 3 of every hundred, who ſhall make default in purſuing felons, and freſh ſuit after hue and cry made, | 27 Eliz. 


No perſon that ſhall be robbed, ſhall have any action, or take any benefit of the ſtatutes relative to ditto, unleſs | 27 Eliz. 


* 
þ 


3209] * che ſuit ſhall be commenced within one year after the robbery, and except he ſhall 2 give notice of the c. 18. ſ. 9. 


Gme, unto ſome of the inhabitants near unto the place where ſuch robbery ſhall. be committed, and within twenty 11. 

days next before ſuch action be brou ht, be examined upon oath, &c. before ſome juſtice of, &c. whether he 
knows the party that committed the {aid robbery, and if the ſaid, &c. knows ſuch, &c. he ſhall be bound ove 

to proſecute, &c. by indictment or otherwiſe, according to law. J. 1. . 


| 
4 


forfeit P. one half of the damages. R. Aion of debt, ic. A. To the uſe of the mhabitants of the bun- c. 13. 52. 
| * ed the felony is committed, J. Courts of record, Weſtminſter, 
* | 
3 — ä — — —— = — l | ze fawn tet. 
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Nor if any perſon, who ſhall travel upon the Lord's day, be then robbed, ſhall the hundred or the inhabitants 29 Car. 2. 
thereof (although after notice of any ſuch, &c. they make freſh ſuit, according to the ſaid ſtatute of 27 Eliz.) c. 7. ſ. 9. 
be charged with, or anſwerable for, any robbery ſo committed. - 


— 6 —_ —_ 2 —_ 


th 
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againſt the hundred, if the robbery had not been on the Lord's day. A. To the king. er. f. 5. 


— — * * ** i &. m 


The hundred ſhall nevertheleſs make hue and cry, on pain of forfeiting P. as nuch as might have been recovered | 29 Car. 2. | 


* 


above) unleſs, over and beſides the notice already required, he give notice thereof, with as much convenient c. 16. ſ. 1. 
ſpeed as may be to one of the conſtables of the hundred, or to ſome conſtable or headborough, &c. of ſome 
town, pariſh, village, hamlet, or tything, near unto the place, wherein the robbery ſhall happen, or ſhall leave 
notice in writing of ſuch, &c. at the dwelling-houſe of ſuch. conſtable or, &c. deſcribing in ſuch, &c. 
| fo far as the nature and circumſtance of the caſe. will admit, the felon, and the time and place of the 
| robbery, ; : 


* = » _—_— ——_— — s — 
— —— — 
— — * 


— 
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No esd ſhall maintain any action, againſt any hundred, or take any benefit by virtue of the ſaid ſtatutes (wide 8 Geo. 2. 


And alſo, within twenty-eight days after the robbery, cauſe public notice to be given thereof in the Landon Gazette, | 8 Geo. 2. 
therein likewiſe deſcribing, as far as, &c. together with the goods and effects whereof he was robbed, and ſhall Ic. 16. ſ. 1. 
alſo before, &c. enter into a bond. to the high conſtable or, &c. in which ſuch, &c. in the penal ſum of one hun- 
dred pounds, with two ſufficient ſureties for. ſecuring to ſuch high conſtable or, &c. (who is required to enter 

Or 


Eat. he — 


— — — 


ANNOTATIONS. 


becauſe every man's houſe is his caſtle, which he ought to defend; and if any one is robbed in his houſe, it ſhall be eſteemed 
his own fault. Dall. o. 84. F | 
Moreover,—a robbery done in the night ſhall not charge the hundred; but yet if it be in the day. time, or there be ſo much 


day light, as that one may ſee a man's face, ſo that the robber may be known, though 1t be before the ſun- riſing, or after 
the ſun-ſetting, the hundred ſhall anſwer for it. 78. 


209 N. B. Though the place where notice is given be in another hundred or county, yet it is good enough, for a ſtranger may not 


know the confines of the hundred or county. Cro. Car. 41. 379.. 3 Salk. 184. | 
| But if A. aſſaults B. in the hundred of D. and carries kim into the hundred of S. and there robs him, the hundred of S. only is 
liable to an action upon the ſtatute. Raym, Rep. vol. 2. p. 826. Cooper v. the Hundred of Bafin g ſtobe. 
So if 4. aſſaults B. in the hundred of D. and carries him into the hundred of E. and does not rob him till night, B. cannot 
have an action on the ſtatute. 164d. p. 828. | | 
So exception was taken by the defendant's counſel, that the defendants cannot be charged in this action, becauſe the robbery 
vas committed in a coppice, and not neceſſary to be a highway, &c.; but by He, Chief J uſtice, it is not neceſſary to be a 
R highway, in which the robbery is done to charge the hundred. Id. p. $29. 
o in an action upon this ſtatute, though it is not alledged that the robbery was in the day, and a ſpecial verdict is found, which 
does not find it; yet if it is not found that it was in the night, the hundred is liable. 157d. p. 829. 


ö 


3210 N. B. M. J G. ber againſt the hundred of Edmingion. The plantiff lived a mile from the church, and going thither 


BY his lady in a coach, upon a Sunday, was robbed ; and brought his action againſt the hundred, and recovered ; for the 
atute extends only to the caſe of travelling; but Pratt, Chief Juſtice, ſaid, if they had been going to make viſits, it might 


| have been otherwiſe. Str. 406. 


4 


4 
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N. B. The penalty is here but ſmall; but as the not purſuing hue and cry is alſo an offence at common law, the offender u 


Y 


his action, or in caſe that judgment ſhall be given aga 


X* — * — 
* — 5 9 Ann r 0 R 


No hundred or franchiſe therein ſhall be chargeable by virtue of this act, if one or mode of the felons, by whom 


th ä ä — — 
Wm : ae _ 
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E no proceſs for e in any action to be brought againſt any hundred ſhall be ſerved on any inhabitant 
thereof, ſave only upon the high conſtable, who is to give public notice thereof on the next market day, or 
riſh church, &c, and to enter appearance: when, if the 


. 


are to tax and levy the charge, &c. and the money ſo raiſed to be paid in ten days after collection to the ſherif, 


whatſoever. J. 2. 


| 


5 ſuch robbery ſhall be committed, be apprehended within forty days next after ſuch public notice ( wide above 
be given in the London Gazette. | 12 . | "Pp ere N 


| 
| 


| 
| 


ie plaintiff ſhall recover, the ſheriff is to ſhey | 
24. the writ of execution (but not obliged to make a return to it till ſixty days after delivery) to two juſtices, who 


who (on reaſonable requeſt made) is to deliver the ſame to the party entitled to it, without any fee or reward | 


_ 


How the high conſtable ſhall be reimburſed, &c. if the plaintiff ſhall be non-ſuited, or, &c.—Fige the act. 
| Wo 


* * 
— — — 


— — 
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N. B. The juſtices by whom ſuch taxations and aſſeſſments ſhall be made, ſhall limit, and appoint, at their diſcretion, 
ſome certain reaſonable time (not exceeding thirty days) within which, &c. and if any officer, who is to ley 
the ſame, ſhall refuſe or negle& to pay and deliver over the ſums of money ſo levied, &c. to the ſheriff, and alſo 


pointed to be levied. 


ö 


— 


And every conftable, borſholder, headborough or tythingman, to whom notice ſhall be given, or at whoſe dwel- 
IO notice of any robbery ſhall be left, and every conſtable of the hundred, and every conſtable, borſ- 
holder, headborough, or tythingman of any town, pariſh, village, hamlet, or tything, within the hundred or 
franchiſes, within the precinct thereof wherein ſuch robbing ſhall happen, as ſoon as the ſame ſhall come to his 
knowledge, either by notice from the party robbed, or from any other perſon, to whom notice ſhall be given 
thereof, purſuant to, &c. ſhall with the utmoſt expedition make, and cauſe to be made freſh ſuit, and hue and 


R. A 4 on 5 Se . 
minſter. 


cry after the felon; and if any conſtable or, &c. ſhall offend in the premiſes, by refuſing or neglecting, &c. he 
ſhall forfeit for every ſuch offence (N. B. Proſecution to be within fix months) P. 5/. with full cofts of ſuit. | 
A. Half to the king, and half to him who ſhall ſue, Qc. J. Any court of record at Welt- | 


to the ſaid juſtices in ſuch manner, and within ſuch time as directed, &c. he ſhall forfeit P. double the ſum ap- 


« | | — — — — —— IE 122: ms | a | 
er Cee do be entered an appearance, and to defend ſuch aQtion, &.) the due paycaent of bis colts; after de 8 C. 
| fame ſhali be taxed by the proper officer, in caſe he . ſhall happen to be non-faited, or diſcontinue 
inſt ſuch plaintiff, on demurrer, or that a verdi& ſhall be : 


a 


8 Geo, 2, 
c. 16, l. 7, 


8 Geo. 2. 


c. 16. {.19, 


— 


8 Geo. 2. 
c. 16. l. 11, 
12. 


N. B. Any perſon robbed may be admitted, in any action to be brought againſt the hundred, as a witneſs to prove 
the robbery, &c. and any perſon, notwithſtanding his being an inhabitant thereof, ſhall be admitted as a wit- 
neſs for, or on behalf of the ſaid hundred, &c. GRE 5 - 


_— 


* 
| La — — 


—— 


32200 But no perſon ſhall recover againſt any inhabitapt or, &c. of any hundred in any action, on any of the ſtatutes 


of hue and.cry, more than the value of two hundred pounds, unleſs the perſon or, &c. ſo robbed, ſhall at the 
time of ſuch robbery, for which ſuch action ſhall be brought, be together in company, and be in number two 
at the leaſt, to atteſt the truth of, &c. | | 


] 


— 2 a 4 8 —_ 3 
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ANNOTATIONS 


| be indicted at the ſame, and thereupon fined and impriſoned, Burn. 
1 1 


3221 Not 


322 
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8 The Hundred. Idiots and Lunatics. 


1 


— 


. —— 


"| red, but the ſheriff or, &c. 
of, &c. who thereupon ſhall cauſe a taxation, &c. ide the act. 


3225 


— 


of 3 7 * ſyed.out, &c. vide above) ſhall be levied, on any particular inhabitant of ſuch hun- 
th ſhall, on receipt of every ſuch writ, cauſe the ſame to be produced to two Juſtices 


No writ 


„ 
n 


bs : N ; 55 : 
dred is alſo liable to damages ſuſtained through the demoliſhing or pulling down wholly or in part, any | 1 Geo. 1. | 
boy's or chapel, or any ſuch building for religious worſhip, or any dwelling-houſe, barn, ſtable, or out-houſe, | it. 2. c. 5, 
by any perſons unlawfully, riotouſly or tumultuouſly aſſembled ( N. B. Proſecution to be commenced within I. 6. 8 
twelve months.) 2 
Ditto for damages (not exceeding 200l.) ſuſtained or ſuffered by the killing or maiming of any cattle, cutting | 9 Geo, r. | | 
down or deſtroying any trees, or ſetting fire to any houſe, bara or out-houſe, hovel, cock, mow, or ſtack of | C. 22. 1.7. 
corn, ſtraw, hay or wood, which ſhall be committed by any offender againſt this act. 
; 
1 881 HI ET 7 1 9 5 85 
Ditto for any offence (not exceeding the ſum of 20l.) by pulling down and deſtroying any turnpike-gate, or any | 8 Geo. 2. 
poſt, rail, or wall belonging to aay turnpike-gate, or any chain, bar, fence or houſe, for the uſe of collecting | c. 20. 1. 6. 
the toll, appointed by the commiſſioners, for amending any road or highway, or any lock, fluice, or flood- 
| gate, or any work erected by authority of parliament upon any navigable river, for preſerving the navigation 
thereof. | | 
| 
8 e ee " ; | 
Ditto in caſes of offences committed by unlawfully and maliciouſly breaking or cutting down the bank of any ty 28 My 
river, or any ſea-bank, whereby any lands ſhall be overflowed or damaged, or by unlawfully and maliciouſly | 3 hv} I 
cutting any hop-binds growing on poles in any plantation of hops, or by wilfully and malicioully ſetting on fire, : Geo 
or cauſing to be, &c. any mine, pit or delph of coal. 3 a * 8 
I 5 gg Py 
Ditto for damages (not 2 1007.) done to the properties of his majeſty's ſubjects in Eng la nd, by any offender | 11 Geo. 2. | 
againſt the act for puniſhing ſuch perſons as ſhall do injuries and violences, &c. with intent to hinder the ex- c. 23. ſ. 5. 
portation of corn. : | 
— — — py e ern — — — — — — — — e 44 e — 
Wiots and Lnnatics, who are ſeized or poſſeſſed of eftates in fee, or for lives or term of years, in truſt, or by way | 4 Geo. 2. | 
of mortgage, may make conveyances, ſurrenders, or aſſignments of ſuch, &c. ie the act. n 
N re. | 
N. B. If perſons riotouſly aſſembled demoliſh the doors and windows of a houſe, and having thus riotouſly obtained an en- 
trance into the houſe, deſtroy the goods and furniture in it, the hundred are anſwerable in an action on the ſtat. 1 Geo. 1. 
e. 5. for the damage done to the furniture, as well as to the houſe, becauſe it is one continued act; and the ſame as if the 
goods had been deſtroyed by pulling down the houſe. But if the rioters had broke down the doors and demoliſhed the | 
windows, and 4% the houſe, and afterwards ſomebody had come in and deſtroyed the furniture, there it wauld have been a | 
conſequential damage. That is to ſay, if there had been any difiance of time, or if the goods had been carried out of the i 


caſe of Ratcliffe v. Eden et al. Mich. J. 17 Geo. 3. 


Cowper's Rep. p. 485. 
N. B. By this act, 9 Geo. 1. F Saſs, 


c. 22, the hundred is made liable for damages ſuſtained by the wilful burning of 


them, 
/u/peft the fact was done by, &c. 


ting, yet it would hardly be a perjury aſſignable, it being only a ſuppreſſion of part of the truth. 


Hants, 


Durnſerd and Eaſt's Rep. p. 71. 
31 


houſe and then deſtroyed, it might have been a different thing, becauſe that would have been a diſtinct act. So held in the 


but it requires the party injured not only to give notice within two days, but alſo within four days after give in an exami- : 
nation on oath whether he &xcws the perſon or perſons that committed ſuch fact, or any of them ; and if he conteſies he knows | 
then he is to be bound to proſecute. In an action then on this ſtatute, the oath proved was, that he had good reaſon ts | 
And this, on being twice argued at the bar, was held inſufficient. A man who knows 
the offender may purpoſely ſtop at the word /x/pe@, to avoid being bound to proſecute; and though it would be equivoca- | 
| 7 He ſhould have ſaid, | 
ſuſpe them to be the men, but I do not know it. SVrange 1248. Wiilian King v. the inhabitants of Biſhop's Sutton, in 


barns, &c.; 


A 1 hs . . » . . . 5 
*. * party grieved is entitled to colts in an action on this ſtatute, 9 Geo. 1, Cc. 22. againſt the hundred, although they, 
Sether with the damages, may exceed 200/,—/ide Jaci n againit the inhabiiants i, Coleſavorth, Mich, T. 26 Geo. 3 
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Jeſuits. - ews. Jmportation. : Impreſſing. 


* 


2 
Ty 


1 


(( 


Jeſuits—If any perſon ſuſpected to be a eſuit, ſeminary or maſling prieſt, being examined by any one havin Fl. 
| Jawful authority in that behalf, ſhall refuſe to anſwer directiy and truly, whether lie be a Jeſuit or, &c. he mall "ra 
B. 7 8 to priſon, without bail or mainprize, until be ſhall anſwer ſuch queſtion, c. J. Perſous fo aulbo- 
riſe » Co | | \ g 
3 2 8 gn 8 0 . 
3229 For relieving his majeſty's ſubjects profeſſing the Popiſh religion from certain penalties and diſabilities impoſed } 18 Geo, ; 
I on them by 11 and 12 V. 3.—/ivt | | 


* — m — —_—.— + K 
n „ 2 „ 


_— * 


— . — —_— 
— * 
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: 32 30 Jens —If any Jewiſh parent, in order to the compelling his Proteſtant child to change his religion, ſhall refuſe to 1 Ann, 


allow him a fitting maintenance, &c.—proper orders ſhall be made therein, at the diſcretion of, R. Os con- ſſt. 1. c. 30. 
plaint, AI » The lord chancellor, or lord keeper of the great ſeal, or commiſſioners for ditto. 3% x 
: : x 
2 6 IEA 5 bio rpg" aay St, de ju- 
3231 Reſtrictions laid on them ide Ruffhead's edition of the ſtatutes, vol. 1. 188. {{aiſmo in. 
— — — 3 .ꝙ——.————————＋＋⏑⏑. _|certi temp, 


| 28 — 1 8 0 A. ond aA Mad —B cd —— ht 


3232] Importation— For the encouraging and increaſing of ſhipping and navigation, certain goods and commodities | 12 Car, 2. 
vide the act) of the growth, production, or manufacture of A/rica, Aſia, and America, are permitted, under | c. 18, 

certain reſtrictions, to be brought into Exgland, Ireland, Wales, the iſlands of Guernſey, and Ferſey, and town of | 
| Berwick = Tweed; but if thoſe reſtrictions are not attended to, then (excluſive „ ty the goods, &c.) the 
| | ſhip, in which they were imported, P. with all her guns, furniture, ammunition, tackle, and apparel, ſhall be | 
forfeited. | 


* 


—_ 
— —ê 


3233 But no commodities of the growth and production of, &c. (vide above) which ſhall be in any degree manufactured | 19 Geo, z, 
| in foreign parts, ſhall be imported into Great Britain, Ireland, or the iſlands of Gzern/cy, Jerſey, or Man, unleſs c. 48. ſ. 1, 2. 

1 the ſame ſhall be ſo manufactured in the country or place, of which they are the arartn; and production, or in 
I dhe place where ſuch commodities (excepting oil of cloves, oil of cinnamon, oil of mace, and oil of nutmegs, or 
goods or commodities, which are permitted to be imported under particular circumſtances by any ſubſequent | 
acts, which are now in force) can only be, or are firſt ſhipped for tranſportation, and from no other place or 
country whatever, under JJ. the ſaid penalties. ide above, No. 3232. | 


ah 
| * — —— — ww — * — * — — _ 
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3234 Impreſſing— The Admiralty, by warrant under hand and ſcal, or any two officers of the navy, &c. may im- 13 K 14 
| preſs any ſhips, boats, &c, needful for his majeſty's ſervice, paying ſo much per ton as merchants uſu- | Car. 2. 
ally pay. e. 20. f. 
| | 3235 And 


ANNOTATIONS. 


3234) N. B. If an officer of the impreſs ſervice fire in the vſual manner at the hallyards of a boat, in order to bring her to, and killa 
| man, it is only manſlaughter. So held in the caſe of Rex v. Phillips, Trin. T. 18 Gesc. 3.  Cowmper's Rep. p. 830. 
| Ihe following copy of queries, with the anſwers thereto, may inſtru as well as amuſe the reader, vl. 8 
Query 1. May the lords of the Admiralty of themſelves, by virtue of their commiſſion, or under the direction of the Pl 
{ Council, legally iſſue warrants for the impreſſing of ſeamen? | 
- | Q. 2. If yea, is the warrant annexed in point of form legal? | 
| ICT. Is the lord ma able to back ſuch 1 iK hes; wh ae ah #2 refalal? 
3. Is the lord mayor compellable to back ſuch warrants; if he is, what may be the conſequence of a r 3 
The power of the crown to compel perſons purſuing the employment and occupation of ſeamen to ſerve the public in . 
« of danger and neceſſity, which has its foundation in that univerſal principle of che laws of all countries, that all pri N 
e tereſts muſt give way to the public ſafety, appears to us to be well eſtabliſned by antient and long- continued ufage, 2 
« quently recognized, and in many inſtances regulated by the legiſlature, and noticed at leaſt without cenſure by cours 
« juſtice; and we ſee no objection to this power's being exerciſed by the lords of the Admiralty under the authority 0 
« majeſty's orders in council. | ”_ 
The form of the warrant, as well as the manner in which ſuch warrants have been uſually executed, appear to us to r 1 
* many conſiderable objections; but the nature of thoſe ohjections !-ads us to think it the more expedient that the 20 i 
« of a civil magiſtrate ſhould interpoſe in the execution of them, to check and control the abuſes to which they ate 


lade; 
of 
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Impreſſing. 
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And perſons neglecting or ins to fit, provide, and furniſh their ſhips or, &c. for the ſaid ſervice, &c. ſhall 


forfeit D. treble the a8" of ſuch, Fc. not exceeding gol. R. Diſtreſs. A. To the king. M. The perſon a 


J. Principal officers or, Ic. 


c. or tao other credible witneſſes. 


hall be appointed by, 


te ca. RE. 


13 K 14 | 
Car. 2. 
c. 20. ſ. 3. 


| 


els: WP" 


| 
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When apprentices (bound out by the churchæuardens and overſeers, Sc. / ſhall be impreſſed or voluntarily enter them- 
ſelves into his majeſty's ſervice, the owners or maſters of ſuch, &c. their executors, adminiſtrators and afſigns, 
ſhall be entitled to able ſeamen's wages for ſuch, &c. as ſhall upon due examination be found qualified for 


the ſame. 


2 & 3 Ann. f 


e. 6. f. 17. | 


| 
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Watermen on the Thames abſconding in time of preſſing, ſhall be P. puniſsed by impriſonment for two weeks, 


2& 3 P. & M. 


| 


priſened for one month, and diſabled from working on the Thames for two years—V ide the act. A 


: 
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and diſabled to row on the Thames for a year and a day, by e. 16. ſ. 8. 
av . - —— — ũ——— — —ẽ— — ——ẽä —— ' — —— — ——— — nmr — 1— ou 
Ditto ſummoned by the rulers of their company to ſerve on board the fleet, and not appearing, ſhall be P. in- 4 Ann. | 


c. 19. ſ. 18. 


Fiſhermen and mariners not compelled to ſerve as ſoldiers, except under ſome captain of a ſhip, for landing on} 5 Eliz. | 
ſome exploit, that mariners have uſed to do, or to withſtand any invaſion or, &c. le. 5. . 41. 
£ b 5 5 3 — 6 
Nor are fiſhermen to be taken to ſerve at ſea, unleſs the commiſſion be firſt brought to two juſtices near, who are f 5 Eliz. 
to chuſe out the number of men therein ſpecified. e. 5. ſ. 43. 
RE: : 4 90 
But fiſhermen on the Thames, ſummoned by their court of aſſiſtants to ſerve in the navy, and neglecting to appear, 9 Ann. 
ſhall be P. ent on board, and diſabled from fiſhing on the Thames for two year:.“ ide the act. e. 1 io to 
588 — 8 1 Ann, ſt. 1. 
: | Co 16. ſ. 2, 
Harpooners, &c. in the Greenland fiſhery not to be impreſſed. and | 
13 Geo. 2, 
3 5 5 2 1 . 28. 1.5. 
Neither are perſons under eighteen, or above ſifty- five years of age; nor foreigners ſerving in merchant ſhips or | 13 Geo. 2. 


privateers, liable to be impreſſed ; and the Admiralty may grant protections accordingly without fee, 


— 2 _— —_— —_— —_— — * 
1 8 S 


e. 17 L 35 5 
| 
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ti. A 


So likewiſe mariners and other perſons (except deſerters) who ſhall ſerve on board, or be retained to ſerve on | 
board any privateer or trading veſſel that ſhall be employed in any of the Bri ſugar colonies in the 4 
Indies in America, are exempted from being impreſſed. | 


— 


19 Geo. 2. 
C. 30. 1. | 


a Fa x 
** 8 1 n 2 © _. ty. Tre — * — . — A — a. 
2 


But maſters of ſuch privateers and trading veſſels are to enquire if ſuch mariners, or other perſons, ae, &c. have 
deſerted from a ſhip of war, before they entertain them, P. ox penalty of 5 ol. with cats of ſuit, R. Aion, | 


19 Geo. 2. 


. 


Sc. A. To the king. J. Any court of record. 


A 
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ANNOTATIONS. 


ment in caſe of his retuſal, we think it rizht to ſubmit it to his lord 
inſtance to what we underſtand to have been the practice of moſt of his predeceſſors upon the like occaſion. 


Nv, 22, 1770. * * GLYNN, 


12 


and therefore, although we do not think that the lord mayor is r viene to back the warrants, or liable to any puniſh- 

ip's conſideration, whether it will not be more con- 
ducive to the preſervation of the peace of the city, and the protection of the ſubject from oppreſſion, if he conforms in this 
„% AL. WepperBUuRN, | 


« J. Dunnins,” 


| 
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3253| The United Company of, &c. by licence from his majeſty for that purpoſe, are authorized to enliſt ſuch number 


y 


| 


38 Provided that this act ſhall not indemnify any perſon, againſt whom final judgment ſhall have been given in any 


ö 


| And in cafe of threatened or actual invaſion of a colony, or other unforeſeen neceſſity, commanders of ſhips of 
war there, with conſent of the governor and commander in chief and council of the colony, may preſs ſea.” 
men to make up their-uſual compliment. 


| . — 8 SE ha 2 


E. 


% 
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| 
mane "ore . — 


But ſuch ſeamen are to be diſcharged, if they require it, when the ſervice is performed; and if the captain, &c, 
ſhall refuſe ſuch diſcharge, he ſhall forfeit P. '50/. with full cofts of ſuit, to the party aggrieved. J. Any court 
of record. © ; X | | 


| 


Indemnifications — Lo indemnity ſuch perſons as have omitted to qualify themſelves for offices and employments ; 
and to indemnity juſtices of the peace, or others, who have omitted to regiſter or deliver in their qualifications, 
within the time limited by law, and for giving farther time for thoſe purpoſes ; and to indemnify members and 
officers, in cities, corporations, and borough towns, whoſe admiſſions have been omitted to be ſtamped according 
to law, or, having been ſtamped, have been loſt or miſlaid ; and for allowing them time to provide admiſſions 
duly ſtamped ; and to give farther time to ſuch perſons as have omitted to make and file affidavits of the execu- 
tion of indentures of clerks to attornies and ſolicitors, and for-indemnifying perſons who have acted as truſtees 
of turnpike roads in certain caſes, and declaring their proceedings valid, &c.— Vide the act. 


—..... 
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* 


action, &c. for any penalty incurred by having neglected to qualify himſelf. j 


3 — 
* — 6 
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Nor exempt any juſtice of peace from penalties, to which he is ſubjeR for acting without legal qualification. 


— Qu 
— „ — 


India — All India goods which ſhall be imported into Exgland or Wales, purſuant to this act, ſhall. reſpectively be 
ſold openly and publicly, by inch of candie, and not otherwiſe, upon pain P. tha? the ſame, or the value theresf, 
Hall be forfeited. R. Actian, Sc. A. To him that will ſeize or, ic. J. Court of record. | 


| 


All ditto which ſhall*be loaden in the EAV. Indies, or other the ports within the limits, &c. with intent. to be tran- 
ſported out of the ſame, ſhall be brought to ſome port of Great Britain, and there put on ſhore, (neceſſary pro- 
viſions, &c. for the garriſon, &c. of St. Helena excepted ; and except alſo where the landing of ditto ſhall happen 
to be by the danger of the ſeas, enemies, pirates, reſtraints of rulers, or barratry of ſeamen) on pain of Y. for- 
Feiling all ſuch, c. ur the value theresf. Action, fc. A. To him that awill ſeize or, fc. J. Courts of record 
at Weitminſter, 


of men, &c. and to depoſit and keep ſuch men, at ſuch place or places in any part of his majeſty's dominions in 


any perſon ſo enliſting and engaging, atter he ſhall have ſigned an agreement for that purpoſe, and ſhall. have 
declared before a magiſtrate at the diſtance of rene Boing at the leaſt after his enliſting, that he freely 


and volentarily figned ſuch agreement, and is willing to go and ſerve the ſaid company, &c. ſhall deſert from 


any perſon may :pprehend ſuch, &c. and convey him before a magiſtrate, who, on proof, &c. may P. commit 
fuch, Sc. 10 gal, there ts be rept in fafe cuſtody at the expence of the company until he can be ſent 10 India. J. 1. 


Europe, as ſhall be approved of for that purpoſe by his majeſty, until they can be ſent to India. And in caſe 


the place appointed for him to refid2 at, till the time of embarkation, or ſhall refuſe to perform his agreement, 


— —————— | 


22 Geo, 3. 
c. 55. 1.2, 


22 Geo. z. 
c. 55. 1.4 


g9& 10 W.;. 
e. 44+ 1. 6g, 


6 Ann, 
& 3. 


— — 


21 Geo. ;. 
c. 65. f. 30 


— w—ůöͤ— 


For the puniſhing mutiny and deſertion of officers aud ſoldiers in the ſervice of the United Company of Merchants 


of England trading to the Eaſl- Iudies; and for the puniſhment of offences committed in the Zaſ#-{udies, or at 


the Ifland of St. Helena ide 
3255 Jndid- 
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ANNOTATIONS. 


any circumftances whatſoever, whenever he pleaſes. Burrow's Rep, vol. 4. p. 2421. 
| L 


N. B. It has been held, that a military officer in the ſaid ſervice has not a right to reſign his commiſſion at all times, and under 


It 


* 
— 
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Jnvicments—None ſhall be made hut by inqueſt of lawful men returned by ſheriffs, &c. 3 and if any be made in | 11 Hen. 4. 


3256 No 


þ 


any point to the contrary, P. he ſame ſhall be woid, &c. c. 9.1.3, 4. 


ANNOTATIONS. 


It has likewiſe been held, that the ſaid act 27 Geo. 2. c. 2 is perpetual, and that tlie officer or ſoldier hired under it, by the 
company, is liable to martial law in India, till he is diſcharged. /6id. . 
N. B. An indictment is a bill or declaration of complaint drawn up in form of law, exhibited for ſome offence eriminal or 
penal, and preſented to a grand jury, upon whoſe oath it is found to be true, before a judge or others having power to puniſh, 
or certify the offence. Terms de Ley. 293. * 440 

t is an accuſation, ſays Lambert, at the ſuit of the king, by the oaths of at leaſt twelve men of the ſame county wherein the 
offence was committed, returned to enquire of all oflences in general in the county, determinable by the court, into which 
they are returned, and their finding a bill brought before them to be true; but when ſuch accuſation is found by a grand 


Lamb Lib. 4. cap. 5. 


cauſe to the contrary ; and though a bill of indictment be brought unto them without oath made (notwithſtanding it is not 
uſual to prefer a bill unto them before oath be firſt made in court, that the evidence they are to give to the grand requeſt, 
to prove the bill, is true) they may find the bill, if they ſee cauſe. Paſch. 23 Car. B. R. 2 Lill. Abr. 44. | 
The grand jury moreover are to find the whole in a bill, or reject it; and not find ſpecially for part, &c. 2 Haw. P. 
C. 210, 

Again—As an appeal is ever at the ſui: of the party, ſo an indictment is always at the ſuit of the king, and as it were his decla- 
| ration; and the party, who proſecutes it, is a good witneſs to prove it. 1 If. 126. 2 Hawk. 210. | 
And no damages can be given to the party grieved upon an indictment or other criminal proſecution, unleſs particularly 
grounded upon ſome ſtatute ; but the court of B. R. by the king's privy ſeal, may give to the proſecutor a third part of 
the fine aſſeſſed for any offence, and the fine to the king may be mitigated, in regard to the defendant's making ſatisfaction 
to the proſecutor for colts of the proſecution and damages ſuſtained by the injury received. 2 Hawk. 210. 

So again—A perſon cannot be indicted of ſuſpicion of felony, but of the crime itſelf. 1 Hale's Hi, P. C. 561. 

There muſt alſo be a certainty of the offence committed: and nothing material ſhall be taken by intendment or by implication, 
but the ſpecial manner and matter of the whole fact ought to be ſet forth with certainty. 2 H. H. 183. 

Thus if theft be alledged in any thing, the indictment muſt ſet forth the value of the thing ſtolen, that it may appear, whether 
it be grand or petit larceny, 2 H. H. 183. | 
ſubſtantial deſcription made in the act, and the circumſtances mentioned therein ſhall not be ſupplied by the general concla- 
fion againft the Goin of the ſtatute. . 2 H, H. 170. 


way, though the offences themſelves were at common law, yet becauſe at common law within clergy, they ſhall not be ouſted 
of clergy though convicted, unleſs theſe circuniſtances, as of malice forethought, or near the highway be expreſſed in the in- 
dictment. 2 JI. H. 170. | 
But there is no need to alledge in an indictment, that the defendant is not within the benefit of the proviſoes of the ſtatute, 
although the ſame may be neceſſary in a conviction ; for ſince no plea can be admitted to a conviRion, but from an exemption 
to ſome defect appearing in the face of it, and all the proceedings are in a ſummary manner, it is but reaſonable that ſuch a 
conviction ſhould have the higheſt certainty. 2 Haw. 250. 2 H. H. 170. 1. 0 
So likewiſe it has been determined upon indictments, that an alternative charge is not good, as forged er cauſed to be forged 
though only one need be proved, if laid conjunctively, as forged and cauſed to be forged. 
80 Again —la the caſe of Daniel Jones at the Old Bailey in February 1794, No. 362—per court to the jury: I conceive, what- 
n ever you chuſe to lay in an indictment as a ſact, that you mult prove that ſact. 1 remember an indictment for the Ne- 
very of a challenge — and that challenge was ſtated to be in the hand writing of the party who delivered it. The deli- 
very was certainly the offence, but we failed in proving the hand writing.” 
or 18 an 1ndiftment without concluding againſt the peace of cur lord the king ſuflicient, though it be but for uſin 
18 neg been an apprentice; for every offence againſt a ſtatute is againſt the peace, and ovght to be fo laid. 
H. 188. | | 
IR perſon may be indicted for felony againſt a perſon unknown; and when the name of one killed is unknown, or 
4 4 are ſtolen from a perſon, that cannot be known, it is ſufficient to ſay in the indictment that one unknown was killed 
1 A e a indicted, or that he'ſtole the goods of one unknown. Wood's Int. 624. 
"1g an indictment may be good for ſtealing the goods cnjuſtam ignoti, yet a property mult be proved in ſome body at 


«ec 


But though a bill of indictment may be preferred to a grand jury upon oath, they are not bound to find the bill, if they find | 


So an indictment, grounded upon an offence made by act of parliament, muſt by expreſs words bring the offence within the | 


jury without any bill brought before them, and atterwards reduced to a firmed indictment, it is called a Pre/entment; and when | 
it is found by jurors returned to enquire of that particular offence only which is indicted, it is properly called an Inguiſition. 


And fo it is, if an act of parliament ouſt clergy in certain caſes, as murder of malice fore:hought, or robbery in or near the high- | 


ö 


[ - 


we trial; otherwiſe it ſhall be preſumed to be in the priſoner by his pleading not guilty. Md. Caf. in I. and E. 9 
5 80 | 
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- » 4 And although the defendant be indicted by a wrong name or addition, or with no addition, yet if he appear and plead not 


— — — — torment — — 

No writ ſhall be directed to a ſheriff to charge an inqueſt to indict any. 25 Ew, 
py 5 j - | 3257 If c. 9. 
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ANNOTATITIONS. 


So Hkewiſe an indictment lies for every miſdemeanor to the prejudice of the public good as if a tradeſman commits a dec 


cr abuſe in his trade, or ſets up a Mountebank's Stage, &c. Comyr's Digeſt. vol. 3. p. 505. 


guilty, without taking advantage of that defect, he ſhall never alledge the miſnomer or want of addition to ſtop his trial a 
judgment; for by ſuch his appearance and pleading to iſſue, the indictment is affirmed, and the miſnomer or want of addition 
ſalved. 2 H. H. 176. . 2 
It is alſo ſaid that no perſon indicted can take any advantage of a miſtaken ſurname in an indictment, notwithſtanding ſuch 
ſurname hath no manner of affinity with his true one, and he was never known by it. 2 Haw, 230. 1, 2, 3, ai 
2 H. H. 176. a . 5 
But he that 5 miſnomer of either muſt in the ſame plea ſet forth what his true name 1s, and then he concludes himſelf; wi 
if the grand jury be not diſcharged, the indictment may be preſently amended by the graad jury, and returned according 
the name he gives hiafelfs 2 H. H. 176. | 2 
Thus in the cake of Semple, indicted at the Old Bailey the 25th of Jah) 1786, for a felony. His counſel, Mr. Agar, objedel 
to the indictment before the priſoner pleaded, Ihe objection was, that the addition ſhould have been to the ſubſtantir 
name, and not to that which comes under the alias dictus, viz. He obtained Mr. Lycett's carriage under the name of J. GU 
Harrold, which name ſtood ſirſt in the indictment, when his proper name ſhould have preceded the alia. hen the Rec 
allowed the objection, though he owned the practice was contrary ; and Semple was ordered to remain till the next ſeſſong, 
and a freſh bill to be preferred for the felony. 
And even an erroneous indictment has been refuſed to be quaſhed after the priſoner had pleaded ide Frith's caſe at the Ol 
Bailey in October, 1738. | 
It has been alſo determined, that in an indictment, the words i marner and form following, that is lo ſay,” do not bind th 
party to recite the inſtrument, &c. verbatim. Lide May's caſe. Douglas, 194. | 
But the word ** afore/aid” implies and binds the party to an exact recital—/ide Boyce v. Whitaker. Douglas, 97. 
It has alſo been determined, that a bad indictment may be made good by rejecting, as inſenſible and uſeleſs, ſuch words a d- 
ſtruct the ſenſe of it ide Andrew Redman's caſe at the Old Bailey in September 1787. 
For it is the common practice, where any indictment is inſufficient, while the grand jury is before the court, to amendit . 
their conſent, in a matter of form, as the name or addition of the party, or the like. 2 Haw. 245. | | 
"Moreover figures to expreſs numbers are not allowable in an indictment; but numbers muſt be expreſſed in word 
2 H. H. 170. 
And it is ſaid! juſtices of peace in ſeſſions cannot, on an indictment, try and determine the offence in one and the ſame ſeſi 
in which the offenders are indicted. Hil. 11 Car. Cro. Car. 430. 448. 2 
So an indictment before juſtices of peace, &c. may be removed into the court of B. R. by certiorari, hut an indictment ſo con 
by 2 into B. R. may be ſent back again into the county or place whence removed, if there be cauſe to li 
Mich. 22 Car. | | : 
So again Indictments for facts committed, ought to be laid in the county, where done; and the town or pariſh in wich con 
mitted to be ſet forth, &c. and if upon not guilty pleaded to an indictment, it ſhall appear that the offence ws dont 
in : county different from that in which the indictment was found, the defendant ſhall be acquitted. H. P. C. 2% 
. | 
Thus in the caſe of James Fack/er, indicted at the Oli Bailey in July 1784, No. 742, for burglariouſly breaking and enten 
the dwelling-houſe of Joh Morris, in the pariſh of St. Clement Danes, in the county of Middleſex, &c. It came 5 
evidence, that the houſe of Mr. Morris was ſituated in Brick Court, and that the ſaid part of Brick Court was within 1 
of the county palatine of gant, ne Objection therefore was taken by the priſoner's counſel, ** that as in a cv I " 
« this deſcription would not be ſufficiently accurate, he truſted the court would be of opinion, that in a car n 1 
6 penal, the deſcription ought to be in conformity to the fact, and allow the objection.“ But per court: It is the u 
« pariſh and ney - and being a mere matter of deſcription, is not neceflary.” No. 100h 
So again on a point of ſurpluſage, in the caſe of George Wood and William Giles at the O!d Bailey in Odtober 1784 , i 
Mi. Garrow, counſel for the priſoner, objected * to the property being laid as belonging to the ſaid Millan wr" * 
*« name of William Bunbam not having been mentioned before in the indictment.“ And on the court 5 nor 
doubt with reſpect to the objection, Mr. Silve/ter replied, there was an indictment i gainſt a man for feloniouſy © 125 
« houſe on fire; and the crime itſelf was not a felony. The court of King's Benea were of opinion that the wol f 
« ſhould be conſidered as ſurpluſage.“ Aon 
So in the caſe of Andrew Redman, who had been convicted of receiving goods, knowing the ſame to have been ends 
which caſe upon that error in the indictment was reſerved for the opinion of the judges. The judges were of 10 ie fol 
the indictment might be ſupported by ſetting aſide as iſenſible (that is to ſay, as ſurpluſage) the words that obſtruct 75 
which words arc 7% have—and then the indictment would run thus, knowing the ſame flolen, taken, and carl 40 iy 
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vn be indicted and found guilty for ſtealing of an goods or Chattels in any county of this realm, or being | 28 Hen. 8. 
, 3 — ſtand mute, &c. (in caſe it ſhall appear to the fa ices, by evidence or examination, that the ſaid felon Coke 1. 5. 
or robber arraigned before them ſhould or ought to have loſt his clergy, on being found guilty of the ſame and 
felony or burglary in the ſame ſhire where they were committed), he thall H. //e the benefit of clergy, in like | 32 Hen. 8. 
manner as he Gould have done if he had been indicted, arraigned, and found guilty in the ſame county, where whe ſame | c. 3. f. 7 


robbery or burglary was dane. 


* 


3258 Where 


* 
4 — * 


—— ne. dls... ad m—_ Oe Tye" 
=. al. AM — 


ANNOTATIONS. 


The priſoner accordingly received ſentence to be tranſported for fourteen years—/ide trials at the Old Bailey in October 


a . | 
Fe! 7 rſon is indicted as an acce//ary before the fad, and the evidence proves him preſent, aiding, and abetting, he 
cannot be convicted as an acceffary ; becauſe the latter charge neceſſarily implies ab/ence, which the evidence contradicts, and 
no perſon can be abſent and preſent at one and the ſame time / ide the caſe of Winnifed Gordon, and T homas Gordon her fon, 
for murdering Thomas Linnel, a conſtable, at Patiſbal, in the county of Northampton, on the 23d of Juh, 1788, before Mr. 


Baron Thompfon at the Spring Aſſizes at Northampton, 1789. 


1 
* 


frauds or petty larcenies at Guildball, Meſtminſter, when in that city and liberty. 

So again Where no time appointed tor the laying an indictment, the law, that is to ſay, the common law, doth appoint a year 
and a day. 2 Int. 476. | 

As no aclion lies of reins upon an ill indictment, nor where ignoramus is returned to an indictment, which contains no 
matter of ſcandal or cauſe of impriſonment, or loſs of life or mb; but if there is ſcandal or loſs of liberty, &c. an action 

will lie. Raym Rep. vol. 1. p. 381. | | 

And in the caſe of Chambers v. 8 the trial it appeared the perjury was ill aſſigned, ſo that the now plaintiff 
could not have been convicted; and that exception was taken to it by the judge, and he was acquitted without examination 

of any witneſſes, But the chief juſtice held the action lay, though it was a faulty indictment, relying upon the caſe of Tones 

v. Gwynn, where the diſtinction in Sal. 13. was denied, and held by the whole court, that the action would lie, though the 

indictment was bad. Strange 692. 

An action lies for a malicious proſecution, though the plaintiff be acquitted on a defect in the inditment—Durnford and Eaff's 
Rep. Eafe. T. 1791, vol. 4. p. 247. Wicks againit Fertham and another. 

So upon a motion to ſubmit to a ſmall fine, after a confeſſion of the indictment, which was for an aſſault, Holt, Chief Juſtice, 

took a difference, where a man confeſſes an indiftment, and where he is found guilty. In the firſt caſe, a man may produce 

affidavits to prove ſome aſſault upon the proſecutor in mitigation of the fine; otherwiſe, where the defendant is foxzd guilty ; 

for the entry upon a confeſſion is only non vult conendete cum Dam. Reg. et pon. je in gratiam curiæ. Salkeld, p. 55. (6) The 

ueen v. Templeman. 

Again — Writ of error not proper to remove indictments, but certiorari. Salteld, p. 266. Reg. v. Foxby. 

And on indictment, evidence may be of the fact done at any time, not aiter che indictment, and at any place in the county. 
Ibid. p. 288. Charnock's caſe. 

Again—Where a ſtatute creates a new offence and appoints a particular method of proceeding, that ſpecific method muſt be pur- 

ſued and no other; but where it was an offence antecedently puniſhable before the Ratute, and the ſtatute preſcribes a par- 


p. 308, &c. 

Thus for diſobedience to an order of ſeſſions founded on 43 Elix. c. 2. ſ. 7. and 11. ordering a grandfather to maintain his 
grandſon ; in this caſe there are two remedies, the one by indictment (as diſobedience to an order of ſeſſions is an offence 

indictable at common law), and the other by the ſtatute, to diſtrain for the 207. penalty, after the expiration of the month. 
Burrew's Rep. vol. 2. p. 308, &c. | 

But nevertheleſs where there are two remedies given, it would be extremely oppreſſive to tale the remedy by indictment, if 

there are no circumſtances which obſtruct the proceeding in the ſhorter way of ſummary remedy. bid. 

Nor will an indictment lie upon an act of parliament, which creates a new offence, and preſcribes a particular remedy. Bur- 

rows Rep. vol. 1. p. 545. 


% . . 1 . . . . * F 
v0 where an indictment is brought upon a ſtatute, which has general prohibitory words in it, it is ſufficient to charge the offence 
generally, in the words of it; aad if a ſubſequent ſtatute, or even a claaſe of exception in the ſame ſtatute, excuſes or ex- 


evidence, „that the party is not within ſuch general prohibition, but excepted out of it,” - Barroaww's Rep. vol. 2. 

p. 1037. ' 

But where the words of the ſtatute are deſcriptive of the nature of the offence, or the Ae of the ſtatute, or neceſſary to give 
a ſummary Juriſdiction, there it is neceſſary to ſpecify in the particular words of ſuch flatute. As in the ſtatute to prevent 


counterfeiting the coin, 8 and 9 /. 3. c. 26. it is the purvicw of the flatute, not a general prohibition, Tis deſcriptior 
— 6 C any 


| 


And N. B. Bills of indictments tor felony ia the county of Midl:/ex, are preferred before the grand jury at Hicks's Hall; for 


ticular ſummary remedy, there either method may be purſued, wiz. the ſummary remedy or an indictment at common law, | 
becauſe the particular remedy is cumulative, and does not take away the former remedy. Burroaww's Rep. vol. 2. | 


* 


cepts perſons particularly eircumſtanced, out of the general words, ſuch excuſe or exception muſt come by way of plea or 


ene ; 
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Indictments. Aufants. 


Where any perſon ſhall be feloniouſly ſtrieken or poĩſoned in one county and die of ditto in another, an ind ictment 
thereof, &c. and an appeal of ditto, ſhall be as good and effectual, &c. where the death ſhall happen, as if the 
ſtroke or poiſoning had been committed and done in the fame, ke. 
| | "8 n | | — N * . — 
And when any murder or felony ſhall be committed in one county, and another perſon ſhall in any manner of 2 & 3Edw,c 


ways be acceſſaty to ditto in another, an indictment taken upon the circumſtance of ditto, in the county where |} c. 24. 
ſuch offences of acceſſary, &c. ſhall be committed, ſhall be as good as if the principal offence had been committed | 4 


within the ſame, &c. | 
FRE | — A ee nd i aa 


2 & 3 dw. 
C. 24.1, 2, 1 


. 


hc. 


Li 


A perſon named of a foreign county in an indictment or appeal ſhall, after acquittal, recover Þ. zreble damages | 8 Hen, 6 
_ . againſt the pracurert. ; 5 6, 


mn A. mnt te... 
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Jafants—To enable thoſe who are ſeized or poſſeſſed of eſtates in fee, in truſt, or by way of mortgages, to make 7 Ann, c. : 
conveyarices of ſuch eſtates ide FI, 
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2 any ſmith, engraver, founder, or other perſon whatſoever other than and except the perſons employed in or for his na. 
jeſty's mint, &c.” bid. | 4 


And as in perſonal actions, fo in indictments, preſentments, &c. the day and year when the offence was done, and ſometime; 


the hour, muſt be certainly ſer down, or the indictment will not be good, for if a man be hurt above a year before, it is n9 
felony ; and for a treſpaſs againſt penal ſtatutes, the offence muſt be done within a certain time before (31 Eliz. c, 5. 
2 In. 4. | | | | 

Neither vil an indictment lie for a mere civil injury, nor ought an action for a treſpaſs to be converted into an indictmett; 
for it muſt appear upon the face of an indictment, that it was an indictable offence. Such an actual force muſt appear, 2 
news a breach of the peace, that which is merely implied by law, under the term i et armis, not being ſufficient of itſelf 
alone; for if no ſuch actual force appears upon the. face of the indictment, it may be quaſhed on motion. Burrow; Rep, 


vol. 3. p. 1701, &e. 
But if juriſdiction be given to the ſeſſions, to hear and determine, and doth not ſay by information, this ſhall be by indifment, 


and not upon information. Dali. C. 191. 


3257] N. B. To ſteal goods, &c. in Middl-/ex, and carry them to Suri, the offender may be indicted in Sure, for it is felony where: | 


ever ſtolen s are brought. Crown Circuit, p. 327. : 
But an offender is indiQable for robbery oy in the county where the fact was committed, wiz. if A. ſteals goods in the county 


of B. and carries them into the county of C. he may be indicted in the county of C. for larceny, but can be indicted for rob 


only in the men e N. B. Ibid. p. 474. 
That is to ſay, the general poſition is clear, that offenders can only be indicted and tried by juries of that county in which the 


offence was committed; and that the king cannot by charter authorize the trial of crimes out of the county where they were 
committed Vide the cafe of the King againſt Gough, Trin. T. 21 Geo. 3. Donglaſs's Rep. p. 791. 


1 


32610 N. B. Infants in our law are perſons under twenty-one years of age, whoſe acts are in many caſes either void or voidable. 


1 Tnft. 171. | | 
Thus 2 win may ſue on a contract of marriage with a perſon of full age; for ſuch contra& is not void, but voidabl: at the 
election of the infant: bpt as to the perſon of full age, it abſolutely binds. That is to ſay, the contract of an infant ib con. 
ſidered in law as different from the contracts of all other perſons : for where the contract may be for the benefit of the infant, 
or to his prejudice, the law ſo far protects him as to give him an opportunity to conſider it when he comes of age; and it i 
ood or voidable at his election. Cre. Car. 502. 2 Rall. 24.427. Hob. 69. 1 Breownl, 11, Vide alſo the caſe of Hel 

v. Ward Clarencieux, Trin. J. 9 and 6 Geo. 2. Strange 93 8. . | 
So infants under fourteen years of age are not generally puniſhable capiza/ly for crimes committed; but if they are of that age, d 
under thoſe years, having maturity of diſcretion, they may be puniſhed as felons; though execution of theſe for telony b 
oftentimes reſpited, in order to a pardon; and if an infant apparently wanting diſcretion be found guilty of felon, the 
juſtices may diſmiſs him without pardon. 1 If. 247. Doe. £5 Stud. c. 26. 1 Hawh. 2. | | 4 
Thus Mary Wotton (an infant under ten years of age) was indicted Tor ſtealing twenty-ſeven guineas and an half, and four ſu 
lings and fix-pence, the money of 7% Eaſten, in the houſe of Thomas Hh, and the jury found her guilty, death—t ii 
the Proceedings at the ſeventh Seſſions, &c. at the Old Bailey in the mayoralty of Sir Edward Bellamy, knight, in the yea 


1735, No. g. 


So again Tomas Broxton was indicted for ſtealing a pebble ſnuff-box, with a gold rim and hinge, value 7/. the pry 1 


. 4 ] 
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rmations In all informations, ſuits or actions concerning offences againſt any penal ſtatute, the ſame ſhall be | c. 5. ſ. 2. 
Auge to have been committed in the ſaid county where ſuch offences were in truth committed, and in And 
default of proving that the offence was committed in the ſame county, the defendant ſhall be found not 21 ** 1. 
2 | C. 4. 1.2. 
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ſtanding there was a certificate produced under the hands of the miniſter and churchwardens of St. George, Hanover Square, 
dated the 22d of February, 1730, certifying that Thomas Broxton was baptized there that day—and the jury at the ſame 


reat piece of ſervice to ſend him abroad. | 


N And at Abingdon aflizes, 1629, John Dean, an infant, between eight and nine years old, was indicted, arraigned, and found 


guilty of burning two barns, in the town of pou oh and it appearing upon examination that he had malice, revenge, craft 

and cunning, he had judgment to be hanged, and was hanged accordingly. 

So again Thomas Hudſon, a child of nine years old, was indicted for burglariouſly and feloniouſly breaking and entering the 

dwelling-houſe of William Holdſworth, &c. and felomouſly ftealing therein one linen ſhirt, value ros. and five filk ſtockings, 

55. &c. ; and though acquitted of the burglary, was found guilty of the felony, and ſentenced to be tranſported for ſeven 

years—A! the Old Bailey in December 1783, No. 19. the voi; E 5 

So again, in the caſe of James Charrick, (going on eleven, indicted for feloniouſly ſtealing ten yards of black filk lace, value 
30s., the property of 7 homas Hilliard, privily from his ſhop—FPer court: I think; in order to break theſe gangs of boys, 
« jt is neceſſary to tranſport him, young as he is, to America, for ſeven years. 4, the Old Bailey in December 1783, 
No. 54- | | 

80 9 anr the caſe of William Horton, aged eleven, who was indicted for feloniouſly ſtealing, &c.— Per court to the jury: 
« The law fixes no particular time for the age of diſcretion, as to the criminality of the party; and under particular cir- 
„ cumſtances, courts have gone very far in adjudging children of very tender years to be capable of committing even capital 
« offences, ſo far back as even of the age of eight years: and in all caſes the queſtion is, whether the jury are ſatisfied that 
« the child, of whatever age, has ſufficient knowledge and diſcretion to underſtand that he is doing a criminal act; for if 
e he has, he is anſwerable to the law for the conſequences.” ide the trials at the Old Bailey in July 1784, No. 735. 

So again—T, _ Il hatton, a child of ten years of age, was found guilty, death, for ſtealing a horſe—at the Old Bailey in Sep- 
tember 1784, No. 810. 2 

But it is gad, that an infant, infra etatem infantie, viz. ſeven years, cannot be guilty of felony, whatever circumſtances, prov- 
ing diſcretion, may appear. Anonymous. | ® 


guilty by reaſon of his infancy, though it is larceny in the other, 1 Hale Hit. P. C. 514. 

Again—In indebitus afſumpſit, infancy may be given in evidence on non aſſumpſit. Salkeld, p. 279. Darby v. Boucher. 

And if one lends an infant money, and he lays it out in neceſſaries, yet the infant is not liable. Id. | 

That is to fay, an infant may buy, but cannot borrow any money to buy neceſſaries; for the law will not truſt him with money, 
but at the peril of the lender, who muſt lay it out for him in neceſſaries, or ſee it thus laid out. 1 Salt. 386. 

Nor can an infant be charged for goods delivered to trade with ; for the law will not ſuffer him to trade, which may be his 
undoing ide Whyawall v. Champion. Strange 1083. | | 

But if an infant makes a contract pro wicto et weſtitu, this ſhall be binding; and a promiſe by an infant to another, that if he will 
find him meat, drink, and waſhing, and pay for his ſchooling, that he will pay him ſuch a reaſonable ſum yearly, action on 
the caſe lies upon this promiſe, 2 Danv. 768. Trin. 3. Car. 2 

But infants are not obliged to pay for clothes, unleſs it be averred for their own wearing, and that they were convenient and ne- 
cefſary for them to wear according to their degree and eftate. Cro. Fac. 560. : | 


1 Roll, Abr. 729. 


But an infant may bind himſelf apprentice, and, if he ſerve ſeven years, have the benefit of his trade. Cro. Car. 179. 

Again —If one delivers goods to an infant, knowing him to be ſuch, the infant ſhall not be charged in rrever and conver/ion : but 
it is otherwiſe, if delivered to him, not knowing him to be an infant, 1 Sidz. 129. 

And where an infant enters into a bond, retending to be of full age, though he may avoid it by pleading his infancy, yet he 
may be indicted for a cheat. Wood's Inft. 585. | 

B. Where a penalty is to be recovered by a common informer upon conviction, a new action muſt be brought upon that 

conviction, This was the judgment in the caſe of Luckup, who was convicted on an information upon the gaming act, 

9 Aun. c. 14. which ſays, that the offender ſhall forfeit five times the value, to be recovered by a common informer, when 

(it being moved that a fine ſhould be ſet upon Luclup, the defendant, if he refuſed to ſpeak with the proſecutor) per Curiam : 

All the judgment we can give, is quod e convitus, and a new action muſt be brought upon that judgment for the forfei- 


F ture and the defendant was diſc reed without any fine or coſts—and in caſe of recu/arcy, there is no other judgment. 
alu. 159. 162. 5 Mod. 431. Strange 1048. . . | . 
| 3 K Again 


time recommended him to the court for corporal puniſhment—for the court was of opinion, that it was doing the boy a. 


Henry Baron, eſquire, at the Old Bailey in January 1743. And being convicted of the ſame, was tranſported —notwith- | 


So if a man puts a child of ſeven years of age to take goods and bring them to him, and he carries them away, the child is not 


Nor can an infant bind himſelf to pay for neceſſaries, as meat, drink, apparel, or learning, by bond with penalty. 2 Iuſt. 483. 
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3263] The informer ſhall make oath before the judge of, &c. that the offence was committed in the ſame county where 21 ac. 
the action 1s laid, and within one year 1 the ſuit commenced, | © 4. { g 
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5 | realy by the king or his NG and the clerk of the crown office, but frequently by ſome other perſon, who informs 
, upon 
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Again—Information for the king is the ſame, which for a common perſon is called declaration, and it is not always brought gi. 


as well for the king, as for himſe the breach of ſome penal law or ſtatute, wherein a penalty is given to the party that 
will ſue for the ſame; and it differs from an indictment which is found by the oaths of twelve men; and this is only the | 
allegation of the officer, &c. Term. de Ley. 

Again A criminal information having been granted againſt the defendant, he, before the trial at 2% prize, diſtributed hand 
bills in the aſflize town, vindicating his own conduct, and reflecting on the proſecutor's. This matter being diſcloſed to 
the judge at iff prius N an affidavit, was held a ſufficient ground to put off the trial. And that affidavit being returned o 
this court, they granted another information on it againſt the defendant, conſidering the affidavit taken at 25% prius as taken 


eren if an affidavit were neceſſary, the want of it was not a ſufficient ground to ſtay the proceedings, &c. When Erſkine, u 


| under the authority of the court. Durnford and Eaft's Rep. T. 1791, vol. 4. Pp. 285. The King againſt Follife, 
| 


| foreign ſhip, contr. form. flat. is not good, unleſs it ſays that the goods belong to the importer ; for then they are forfeited. 


| Again—A party applying for an information muſt wave his right of action; but if the court, on hearing the whole matter, ar 


And an information hes by the common law, for every crime which tends to the ſubverſion of the tate, as for blaſphemous 
words, for religion is the cement of ſociety. 
So an information lies, where a man omits a thing, which ſome ſtatute commands to be done, or does a thing prohibited by 
ſtatute. | | | 
So if a ſtatute makes a thing criminal, which was lawful before, an information lies for an attempt to do it; as where goingto 
France, during a war, without licence, was made high treaſon, by 3 and 4 V. 3. c. 13. an attempt to go to France was con- 


ſidered a great miſdemeanor, for which an information lay. Comyn's Digeſt. vol. 3. p. 520. 
But an information ought to be certain; and alſo ought to alledge the offence committed according to the words of the ad, 


which are not ſupplied by the words contra formam flatuti; as, an information for importing s of a foreign growth ina 


; 


Ibid. p. 521. | 
And although the ſtatute of the 31 E/iz. c. 5. reſtrains common informers to bring their action only in the proper county where 
the offence was done, yet that doth not extend to a party grieved, but that he may inform in what county he pleaſes, for ho 


is not a common informer, Croke's Rep. vol. 1. p. 645. : 
Again Informations are local—and fo ruled in the caſe of Rex v. Baxter. Upon motion for an information, the court refuſel 
to grant it, becauſe that the facts were committed upon the high ſeas, and an information is local. 3 Ke. 603. 799. 
Salk. 174. Kelyng 79. So again, Hil. 7 Geo. 2. Rex v. Hooper, information denied for a battery in Nenwfaundlard, 


Strange 918. | 

So on w. ® ex againſt the defendant, that under colour of his office he did illegally cauſe his agents to demand and to 
receive of ſeveral perſons ſeveral ſums of money, on pretence of weighing and examining ſeveral _ and meaſures, 
Exception was taken, that this is ſo general a charge, that it is impoſſible any man can prepare to defend himſelf on thi 
proſecution, or have the benefit of pleading it in bar to any other: and for this fault the judgment was arreſted," Rer. 


Robe, Mich. T. 8 Geo. 2. Strange 999. 


of opinion that it is a proper ſubje& for an action, they may give the party leave to bring it. So ruled in the caſe of the 
King againſt Sparrow and Urquhart, in Hil. T. 28 Geo. 3. Durnford and Eaſt's Rep. vol. 2. part 3. p. 198. 

And where a juſtice of the peace maliciouſly grants a warrant againſt a perſon, without any information upon a ſuppoſed cha 

of felony, an action of treſpaſs will lie againſt him Vide the caſe of Morgan againit Hughes, Hil. T. 28 Geo. 3. bi 

a. 

N. B. 15 the caſe of White qui tam, &c. againſt Boot, Hil. T. 28 Geo. 3. Baldwin ſhewed cauſe againſt a rule of court t 
ſtay proceedings in a penal action, (on the 25 Edav. 3. ſtat. 4. c. 3.) becauſe the 1 had not filed any affidavit that 
the offence was committed within the county where or within a year before the ſaid actien was brought, according to the 
ſaid ſtat. 21 Fac. 1. c. 4. He ſaid, that the directions of this antient ſtatute had never been followed in practice; and 


ſupport of the rule, obſerved, that the words of the ſtatute are plain and unequivocal, &c. Moreover, in Salk. 373. U 15 
held, that the ſtatute of Jac. 1. applies to all penal actions and informations that are given by ſtatutes even antecedent (0 
the paſſing of that act. And 2 Curiam . An act of parliament cannot be repealed by non-uſer, notwithſtanding 4 
«« practice that may have obtained to the contrary, as long as the ſtatute of Fac. 1. remains unrepealed ; we muſt 
« carried into execution” Of courſe the rule was abſolute. Durnford and Ea/i”'s Rep. vol. 2. part 3. p. 274. * 
But in the caſe of Leigh gui tam againſt Kent, D. D. the court would not ſtay proceedings in debt on a penal ſtatute 4 f 
verdi, though no affidavit had been filed, that the offence was committed in the county where the action was e 
and within a year before the bringing of it; obſerviag, that the ſtat. 21 Fac. 1. c. 4. only applies to thoſe penal ſtatut® 


which proceedings may be had before the juſtices of aſſize, juſtices of the peace, &c. For though, ſaid Lord 2 4 0 
n 


* 


1 where the words of an act of parliament are plain, it cannot be repealed by non-uſer ; yet where there has been 2 
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| 


or for, or concerning Popiſh recuſancy, or againſt thoſe who ſhall not frequent divine ſerviee; nor to any | C. 4. 1.5. 


county, at the pleaſure of the informer, 


— — 


Before any bailment or mainprize, the juſtices are to take the examination of the priſoner, and information of | 1 & 2 Ph. 
them that bring him, of the fact, &c. and the ſame ſhall be put in writing, which ſaid examination, with the & M. c. 13. 
ſaid bailment, they ſhall certify at the next general gaol delivery. A: ſ, 4- 


But the above is not to extend to any information, ſuit, or action, grounded upon any law, againſt Popiſh recuſants, | 21 Jac, 1, | 


Kc. for maintenance, champerty, or buying of titles, but ſuch offences may be laid, or alledged to be in any | | 


_— 


——— * 


— 


And every juſtice of the peace before whom any perſon ſhall be brought for manſlaughter or felony, or for fuſpi- | 2 & 3 Ph. 
cion thereof, before he ſhall commit ſuch priſoner to ward, ſhall ale the examination of ditto, and information of & M. c. 10. 
thoſe who bring him, &c. and as much thereof as ſhall be material, &c. ſhall put in writing within two days 4. 
after the ſaid examination, and the ſame ſhall certify, &c. on pain of P. being fined by J. of gael 


delivery. 
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practice without any exception, it goes a great way to explain them, where there is any ambiguity—Yide Durnford and Eaft's 
Rep. Trin. 7. 29 Geo. 3. vol. 3. part 3. p. 362. 

Nor can A. having let his houſe furniſhed to B. maintain treſpaſs againſt the ſheriff for taking the furniture under an execu- 
tion againſt B. though notice were given that the goods helonged to 4. Durnford and Eaft's Rep. Trin. T. 1791, vol. 4- 
p. 489, Ward againſt Macauly and another. 


N. B. Theſe informations may be given in evidence at the trial, though the party is dead or beyond ſea ; but then cither the 
juſtice or his clerk muſt be ſworn to the examination. Lord Morley's caſe, H. P. C. 263. LY | 
So an information of a perſon ſince dead may be read on an indictment of felony, but not for a miſdemeanor. Raym. Rep. vol 1. 


729. 

La a felon confeſſeth the fact upon examination, the juſtice muſt make him ſubſcribe his name or mark of his examination 

and confeſſion, and ſuch confeſſion may be given in evidence, when proved upon oath, by the juſtice or his clerk ; and an 
examination taken in one county, may be certified in another. Dall. 407. 

It is moreover to be obſerved, that when a priſoner ſhall be brought before the juſtice of peace for felony or ſuſpicion thereof, 
but they who bring him or firſt complained of him will not or cannot inform any material thing againſt the priſoner, yet the 
juſtice of peace ought to commit the party ſuſpected, after his examination taken, and to bind over ſuch as do bring him 
before the juſtice, to give in evidence, &c. And if afterwards the ſaid juſtice ſhall hear of any other perſons that can inform 
any material thing againſt the priſoner to prove the felony, whereof he is ſuſpected, he may grant his warrant for ſuch perſons 
to come before him, and may alſo take their information, &c. ; and may bind them to give evidence againſt the priſoner ; 
for every one ſhall be admitted to give evidence for the king. Stamf. 160. Dall. p. 542. | 

That is to ſay, if he can teſtify materially againſt him, the juſtice may bind him over to proſecute; and if he refuſe, the 
juſtice may commit him. Hales P. C. p. 52. | 

So if any perſon ſhall be brought before a juſtice of peace, and charged with any manner of homicide (other than that which 
ſhall be done in the orderly execution of judgment) as if it were done /e defendendo or by caſualty (which are not felonies), 
or done by an infant, a lunatic, or the like; yet it is the juſtice's part, and ſafeſt for him to commit the offender to priſon, 
or at leaſt to join with ſome other in the bailment of him, (if the cauſe will ſuffer it) to the end that the party may be diſ- 
charged by a lawful trial. Cromp. 34. Lamb. 229. Dalton, p. 540. | 

The like is to be done where any felony 1s committed and one brought before the juſtice of peace upon ſuſpicion thereof, though 
it ſhall appear to the juſtice that the perſon ſo brought before him is not guilty ; for it is not fit that a man once arreſted and 
2 * felony (or ſuſpicion thereof) ſhould be delivered upon any man's diſcretion without farther trial. 7b. 

id, 1bid, 

Again —If one be an accuſer upon his own knowledge, ſight, or hearing, and he ſhall utter the ſame to another, that other may 
be an accuſer. Dyer 99. Dalton, p- 541. 

So an offender confeſlin any felony (upon indictment or otherwiſe) againſt himſelf, may accuſe others of the ſame felony; and | 
ſuch accuſation 42 taken by the juſtice of peace, &c. Dalton, p. 541. 1 

But the juſtices ought to take the depoſitions down in writing, and they ought to be returned into court; for when they are not, 
the court cannot receive a verbal account of a confeſſion taken in writing.—/ide Old Bailey trials fer 178 1, No. 450. 

Nor, as was ſaid by the court, in the caſe of Hinxman at the Old Bailey in Jug 1784, No. 722, although the informations of 
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proſecutors and examinations of priſoners are directed to be taken, &c. by 2 and 3 P. and M. does the act extend to the con- 
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| fellions of priſoners, adding, that the juſtices had no right to take them, : 
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Every juſtice ſhall likewiſe bind all ſuch by recognizance, as do declare any thing material to prove the ſaid man. | 2 & 3 P. 

laughter or felony, &c. to appear at the next general gaol delivery to be holden within the county, &c.. then | & M. e. 10 
and there to give evidence, &c. and ſhall certify the ſaid bond, &c. on pain of P. being fined by J. of ga {\,, © 
delivery. | 6 | L 

* _ Wo NO OS 3 

On information in the court of King's Bench, for treſpaſſes, batteries, and other miſdemeanors, every juſtice, &c, | 4 & 5 W. A 
1s to take the informer's recognizance in twenty pounds, that he will P. proſecute awith effet, and abide by ſuch M. c. 18. 
order as the court ſhall direct. J. 1. 1. . 1, 2. 

. 7 " — 

And incaſe any perſon, againſt whom any information for the cauſes above ſhall be exhibited, ſhall appear there- 4 & 5 W. A 
unto, and plead to iſſue, and that the proſecutor of ſuch, &c. ſhall not at his own proper coſts and charges, M. c. 18. 
within one year, next after iſſue joined therein, procure the ſame to be tried, or if, on ſuch trial, a verdict paſs | ſ. 1, 2. 
for the defendant, or in cafe the ſaid informer procure a 201i proſegui, (N. B. Unleſs. the judge before whom, 

&c. ſhall in open court, certify upon record that there was a reaſonable cauſe, &c.) P. Coffs ſhall be awarded, 
A. tothe defendant, J. Court of King's Bench. 

Every informer upon any penal ſtatute is to exhibit his ſuit in proper perſon, and purſue the ſame only by himſelf | 18 Elis. 
or his attorney in court; and none to be admitted to purſue againſt any, &c. but by information or original | c. 5. ſ. 1, 
action, and on every ſuch information which ſhall, &c. a ſpecial note is to be made of the very day, month, 
and year, of the exhibiting thereof to any officer, which may receive the ſame, without any manner of ante- 
date, &c. 

And no proceſs ſhall be ſued out in any ſuch information, until the ſame be exhibited upon form aforeſaid vide | 18 Eliz, 

above), and upon every ſuch proceſs ſhall be indorſed, as well the party's name that purſueth the ſame, &c. as | c. * Ek 
alſo the ſtatute upon which, &c. and every clerk makiag out proceſs contrary, &c. ſhall forfeit for every ſuch 
offence Y. 40s. R. Action, fic. A. Half tothe king, and half to the party againſt whom ſuch defective proceſs 
ſhall be awarded, J. Any court of record. | 
. I | 

If any ſuch, &c. .ſhall compound with any perſon that ſhall offend, or that ſhall be ſurmiſed to offend againſt any | 18 Eli, 

a 1 penal ſtatute, bur after anſwer made in court, unto the information or, &c. exhibited, and proſecuted ; nor after anſwer, |c, 5. ſ. 3, 

But by order or conſent of the court in which the ſame, Fc. ſhall be pending; or ſhall offend in ſuing out of proceſs 
or other miſdemeanor contrary to this ſtatute ; or by pretence of. proceſs, or without ditto, upon colour of any 
matter of offence againſt any penal law, make any compoſition, or take any money, reward, or promiſe of, &c. | 
for himſelf, or any other avithout conſent of ſome of the courts at Weſtminſter, P. he ball ſband in the pillory in, 

Sc. tauo hours, be diſabled to purſue any ſuit or, Qc. upon any flatute popular, ar penal, and ſhall alſo for every ſuch 
offence forfeit 101, R. Aion, fc. A. Half io the king, aud half to the party grieved. J. Any court of record 
of oyer and terminer, afſize and quarter ſc/ſions. | | | 
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And a juſtice of peace may not detain in priſon a perſon ſuſpected only but during a convenient time to examine, which the 

law allows to be three days. Cro. Eliz. 829. lil. 43 Elix. Kol. 1831. Hales! P. C. p. 121. 

If treaſon however or felony be committed, a perſon pr2bably ſuſpected may be apprehended, though he be not guilty—as a perſon 
in company with felons, or who has the goods in his cuſtody, or flies or abſconds, or is. accuſed by common fame, or 154 \# 
grant, &c. Comyn's Digeſ, vol. 3. p- 495» 

And upon ſuch ſuſpicion a man may enter an 

ot > 

f . In an information againſt Danvers and others, one defendant was acquitted, and the reſt found guilty, & 

the judge did not certify, &c. it was held that the proſecutor was not liable to pay this defendant's coſts, 

8 and 9 V. 3. c. 11. the plaintiiF never paid coſts in any action, if but one defendant was found guilty ; 

4 and ' 


houſe, if the door be open; but he cannot break open the door. IB. 


c.; and though 
becauſe till ch: 
and the act 0 
n other action 


5 V. 3. c. 18. cannot be intended to make proſecutors otherwiſe liable, than as plaintiffs were before, i 


Salkeld, p. 194. 


dant's acquittal on an +3formation, he is not entitled under 4 and 5 W. and M. c. 18. ſ. 2. to colts e. 


yond the extent of the recognizance entered into by the proſecutor in 201. under that act ide the caſe of the Ain agu 


| 


Fileauocd, &c. in M. 7. 28 Geo. 3. Durnford and Eaſt's Rep. vol. 2. part 2. p. 145. | s * 
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delay his ſuit, or diſcontinue ditto, or ſhall be nonſuiĩted, or ſhall have the trial paſt againſt him, he ſhall | 18 Eliz. 
Or a e p. cats, charges and damages, to be aſſigned by the court. R. Capias ad ſatisfac. Ac. A. To the party e. 5. ſ. 334. 
grieved. J. Quarter ſeſfrons. 


— — 


* 


*$ 32 Geo. 3, 


On informations in nature of e warranto—Vide c. 58. 


| 


2 


Junholders making houſe bread, a baker being in the town, or ſelling not the ſame, and his oats, provender, | 21 Jac. 1. 
hay and victuals, both for man and beaſt, at reaſonable prices, P. Hall be fined. J. Juſtices of afjize, or of Co 21. . 4. 


Oc. 3, 4+ 
. peace, Oc 3276 If 
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N. B. Innkeepers, &c. are anſwerable for goods ſtolen from their gueſts, though not delivered to them to keep, and though not 
acquainted that the gueſts brought the goo ts. 8 Co. Caley's caſe. 


gut if one comes to an inn and makes a previous contract for lodging, for a ſet time, and doth not eat or drink there, he is no 


gueſt, but a Todger, and ſo not under the innkeeper's protection; but if he eats and drinks, or pays for his diet there, it is 
otherwiſe. 12 Med. 255. 3 2 

So likewiſe an innkeeper is b2und to ſecure his gugſts goods, be his houſe never ſo full; but he is at liberty to refuſe a gueſt, when 
his houſe is full. 8 Rep. Caley's caſe. 

And no words of caution can free him from the ſaid care, 1 Shaw, 623. 

But he is not bound to warrant againſt fellow travellers or ſervants. 8 Rep. Caley's caſe. 

Memorandum Soldiers billeted on inakeepers, are gueſts, Clayt. 97. 


Thus in Harland's caſe—He was an innkeeper in York, and was ſued for certain clothes, and 87, of money embezzled out of the | 


inn; and the caſe was, the plaiatiffs were ſoldiers, and had continued there fourteen days ; and it was urged that they were 
no gueſts, &c.; but the judge overruled it, and denied the law to be as it is holden in Calcy's caſe, 8 Rep. which ties the 


ahode of a gueſt to three days; and if abode is longer, it ſhall be ſaid a commorancy, for by him upon occaſion the time 


may be longer, as a lawyer at the aflizes, gentlemen at a horſe-race, &c. and now ſokliers billeted pro republica, &c.; and it 


was holden, that though an innkeeper ſay he will not keep the gueſt's goods, unleſs he will put them under lock and key, &c. 


this ſhall not help the innkeeper, for he is bound by law to keep them ſafe; and fo it differs from packs put in an out- 


yard, &c. there ſuch words will ſerve the innkeeper—ſee, &c.—Fide Reports and Pleas of Aſfizes at York, Aug. 7. Car. | 


before Damport, Ch. Baron. 
Again---Innkeepers refuſing to receive a traveller as a gueſt, or to find him victuals or lodging, &c. upon his tenderin 


a reaſonable price, &c. are liable both to render damages in an action on the caſe, &c. and to be indicted, &c. 


1 Haw. 225. 
So an innholder letting his beer to a tapſter for 14s. per barrel, he paying but 85. is indictable. 1 Shaw. 146. 


And by the commiſſion of the peace, two juſtices (1 Q. / may enquire of innholders, and of all and ſingular other perſons who 


ſhall offend in the abuſe of weights and meaſures, or in the ſale of victuals againſt the form of the ordinances in that be- 
half made. Hrn. | 

An innkeeper, however, may detain goods till payment be made. 1 SI. 388. Poph. 127. 1 Shaw. 623. 

S0 likewiſe he may detain the perſon of his gueſt who eats, or the horſe which eats, till payment. 


But a horſe committed to an innkeeper may be detained only for his own meat, and not for the meat of the gueſt, or for any- 


other horſe. Pac. Ahr. Inns DJ. 1 Al. 207. | 

And he may detain a horſe for his meat without a demand. Raym. Rep. vol. 2. p. 867. 

50 no e may detain a horſe for his meat, though brought to him by a wrong doer, againſt the right owner, [bid.. 
p- 867. | 

But not ſo the man who keeps a livery ſtable ; for though in ſuch caſe, if the horſe be loſt, the livery man ſhall be anſwerable, yet 


be cannot retain for the meat, but has a remedy upon the contract, for he is not compellable to receive ſuch a horſe, Raym. 


Rep. vol. 2. p. 868. 
Again, Hunter againſt Bartley, in the court of King's Bench, the 11th Now. 1790 The plaintiff was a gentleman, and the de- 
tendani a livery-ſtable-keeper in Oxf9rd-freet. The plaintiff ſent his horſe to be kept at the defendant's ſtables. One day, 


when he was going out to ride, he called at the ſtables for his horſe, when the hoſtler preſented him with a bill of 17. 13s. d. 


for the keep of his horſe. He told him he ſhould pay it, and aſked the hoſtler for a receipt. The hoftler ſaid he could not 
write, and refuſed to give him a receipt; upon which the gentleman ſaid he would not pay him. The hoſtler went and told 
his maſter, who defir-d his ſervant to detain the horſe, and which he actu ally did for the ſpace of a month: he ſaid, that the 
defendant had afterwards the impudence to write a note to the plaintiff to this effect: i FEES 
Nov. 28th, 1789. 


I give you notice, that if you do not take away your horſe and diſcharge the bill in the courſe of ten days, he will be fold. 


for whatever he will fetch to pay the expences of his keep.” 
The: 
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If any innkeeper or victualler that hath received any drink from a common brewer, ſhall refuſe the gauger to enter [) & gy 
| his celzar, or other rooms, or to taſte the ſame, he ſhall forfeit P. 5/. A. Vide Exciſe Laws. Say * 
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f 3277 Inqueft taken before the mayor of the ſtaple, if the parties be ſtrangers, ſhall be tried by ſtrangers; if denizens, 2) Ed 
| by denizens ; if one party be denizen and the other alien, one half of the inqueſt ſhall be denizens, the other | &, 2. I : 
iens. | 
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3278| So in all inqueſts before the mayor of the ſtaple or other juſtice, between merchants and others, though the king be | 28 Edw.; 
party, if there be ſo many aliens or denizens in the place, where the trial is, not parties to the matter; if there | c. 3. 
| are not ſo many aliens, ſo many as are there, the reſt denizens, good men and not ſuſpicious to either 


| party. . 
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3279] Inrolment—No manors, lands, tenements, or other hereditaments, ſhall paſs from one to another, by reaſon of | 27 Hen. g. 
| bargain and ſale without ditto, in one of the king's courts of record at Weftminſtzr, or elſe within the ſame 

county, wherein the ſame, &c. ſhall lie, before the cuſtos rotulorum and two juſtices of the peace, &c. 
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The 2 for the defendant contended in point of law, his client had a right to detain the horſe till his keep wa 
or. 
Lord Kenyon ſaid, the contrary had been determined. Horſes which were in the poſſeſſion of a livery- ſtable-keeper might be 
| diſtrained for rent. This was determined in the caſe of Francis againſt Wild. This was one of the differences between a 
| ſtable-keeper, and an innkeeper. An innkeeper might detain a horſe till paid for, unleſs there had been a ſpecial contract to 
the contrary. A livery- ſtable- keeper could not, and therefore there muſt be a verdict for the plaintiff. 
Mr. Mingay ſaid, there were two exceptions ariſing from ſpecial cuſtom : theſe were the cities of York and Exeter, where it vu 
lawful 2 a livery- ſtable-keeper to detain a horſe till his keep was paid for. : 
| The wry 3 a verdict for plaintiff 15. and that the defendant pay al the cofts the plaintiff had been put to by the detention 
is horſe. 
He may alſo ſell a horſe, when he has eat out his head. 1 Shaw. 624. But e contra In trover for three horſes, the defendant 
pleaded that he kept a public inn in Cy, and that the plaintiff was a carrier, and uſed to ſet up his horſes there; and 
3561. being due to him for the keeping the horſes, which was more than they were worth, he detained and fold them, put 
| Gene licuit : and on demurrer, judgment was given for the plaintiff, an innkeeper having no power to ſell horſes, except 
within the city of London, 2 Roll. Abr. 85. 1 Ven. 71. Mo. 876. Tel. 67. And beſides, when the horſes had been once 
_ r power of detaining them for what was due before, did not ſubſiſt at their coming in again. Strange 557. Jae 

V. Learte. 
| But not to fell one horſe in London, for the meat of others. IId. 

N. B. The cuſtom of London and Exeter is, that the innkeeper may take a horſe that has eat his head out to his own uſe, up 
| | the appraiſement of foug of the neighbours ide Bac. po Ins (D). 
| And if he gives credit to the party at that time, and lets him go without payment, then he has waived the benefit of the cultom, 
| and mult rely on his other agreement. 8 Mod. 172. 

N Moreover an innkeeper that detains a horſe for his meat, cannot uſe him, becauſe he detains him as in cuſtody of the las, 
| 575 by conſequence the detaining muſt be in the nature of a diſtreſs, which cannot be uſed by the diltrainer. Ba. 
| Abr. Ims D/. | TEE 
So if he puts a horſe to paſture, without the direction of his gueſt, and the horſe is ſtolen, he muſt make ſatisfaction; but 

otherwiſe, if with his direction. 8 Co. Caliy's caſe. a * 

And on the 27th of June. 1788, in the caſe of Dowbigny v. Roberts—Mr. Erſtine, as counſel for the plaintiff, ſtated wn 

; jury, that the object of this action was to recover the value of a mare committed to the cuſtody of the defendant, but wie 
| { had been ſtolen from the defendant's ſtables. That the thief being apprehended, was brought before a magiſtrate; but 
| plaintiff not wiſhing to appearto proſecute, the man was diſcharged. g fecut 
| Mr. Bearereft re ſiſted this action, upon the ground that the plaintiff ought to have appeared before the magiſtrate to pronect'® 

| and to have paid the defendant for the keep of the horſe, which he had not done. : oly gut 
I Lord Keryen being clearly of opinion that the defendant was liable to pay for the loſs of the mare, the jury accordingly 8 

the plaintiff a verdict for 210. 
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Inſurance. | | 


ſon who, by way of inſurance, or otherwiſe, ſhall undertake to deliver any goods whatſoever, | 4W.&M. 
to be imported from parts beyond the ſeas, at any place whatſoever within this kingdom, without paying the ſc. 15. f. 14. 
duties, &c. or any prohibited goods whatſoever; or, in purſuance of ſuch inſurance, ſhall deliver, or cauſe to and 

be delivered ditto, without pay ing. &c. the ſaid, &c. knowing thereof, he ſhall forfeit, for every ſuch offence, |8&g W. 3. 
aver and above all other penalties, (N. B. Proſecution to be within twelve months after, &c.) P. 500. c. 36. 1. 2. 


B. Aﬀion, c. A. Half is the king, and half to the informer. J. Any court of record at Weſtminſter. 
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gu / perſon who ſhall agree to pay any ſum of money for the inſuring or conveying any wow or merchandizes that th bop 
| (hall be ſo imported, withqßt paying the duties, &c. or ſhall receive or take ſuch prohibited age” into his 
houſe, &c. before, &c. knowing thereof, ſhall forfeit (N. B. Proſecution within twelve months after, &c.) Is & g W. 3. 


H. Vide above, No. 3280. x C. 36. ſ, 2. 


% 


— — 


{orfeitures impoſed upon the party making ſuch inſurance; and in caſe of no ſuch diſcovery by the inſurer, &c. 
if the party inſured, &c. ſhall make ditto, he ſhall not only receive back his inſurance money, &c. and be diſ- 
-harged of the forfeiture to which he is liable, &c. but ſhall have to his own uſe, half of the forfeiture impoſed 
on ſuch inſurer, &c. | 


* 


8 | | 
che inſurer, conveyor, or manager of any fraud, be the diſcoverer of the ſame, he ſhall not only keep the inſur- 4A W. & M. 
ance money, &c. and be diſcharged of the penalties to which he is liable, &c. but ſhall alſo have one half of the |c. 15. ſ. 16. 


— 
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No aſſurance ſhall be made by any perſon, bodies corporate or politic, on any ſhip belonging to his majeſty, or | 19 Geo. 2. 


intereſt or no intereſt, or without farther proof or intereſt than the policy, or by way of gaming or wagering, 
or without benefit of ſalvage to the aſſurer, and every ſuch affurance . all be null and void to all intents 


and purpoſes. 


* Att. „ * * i — 
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N. B. If a material circumſtance is concealed from ar inſurer, the policy is void. So ruled in the caſe of Seaman v. Fonereau, 
Hil. T. 16 Geo. 2. Strange 1183. : 

So an aſſurance of a voyage expreſsly prohibited by the laws of this country is void ide the caſe of Fohnfton and another 
againſt Sutton, Mich. T. 20 Geo. 3. Donglaſe's Rep. p. 254. | 

Moreover, freighters of ſhips under charter-parties with the Kaſt-India Company are not anſwerable fer damage or loſs, occa- 
honed by the act of God; as ſhip-damage in thoſe charter-parties means damage from negligence, inſufficiency, or bad 
10 in the ſnip ide the caſe of Hotham and two others againſt the Ea/t-India Company, Mich. T. 20 Geo, 3. Doug- 
aſs Rep. p. 272. | 


So again—If an inſured ſhip quit the courſe deſcribed in the policy, from neceſſity, ſhe muſt purſue ſuch new voyage of ne- 


ceſſity in the direct courſe, and in the ſhorteſt time, otherwiſe the underwriters will be diſcharged ide the caſes of La- 
vabre and another againſt Wilſon, Bize againſt Fletcher, and Lavabre and another againſt Malter, Mich. T. 20 Geo. 3. 
Douglaſs's Rep. p. 284. . 


So again—Any perſon acting by the orders of the inſured, and who is anywiſe inſtrumental in procuring the inſurance, is 


bound to diſcloſe all he knows to the under- writer before the policy is effected; and where any miſrepreſentation ariſes from 
” fraud or negligence, the policy is void—Yide Fitzherbert againſt Mather, Mich. T. 20 Geo. 3. Darnford and Eaff's 
(p. p. 12. 


Bat again It has been determined, where goods were inſured from the lading of them on board the ſhip, “ loſt or not loſt,” 


cerwriter was liable ; for the warranty is complied with, if the ſhip were ſafe at any time that day ide the caſe of Black- 
hurff againſt Cockell, Trin. T. 29 Geo. 3. Durnford and Eaſt's Rep. vol. 3. part 3. p. 360. | 
gain — The aſſured upon a valued policy on freight is entitled to recover the whole amount, though part of the goods only 
my 7 3 the time the ſhip was loſt, the reſt being ready to be ſhipped / ide the caſe of Montgomery againſt Egging- 
» 1014, p. 362. | | 
An agreement to pay 20l. to the defendant at the next port a ſhip ſhould reach, provided that, if ſhe did not ſave her 
Pallage to China, the defendant would pay to the plaintiff 1000/. at the end of one month after ſhe arrived in the river 
ames, without reference to any property, though-one of the parties had ſome goods on board liable to ſuffer by the loſs { 


| 


7 the ſea'on, has been held a wagering policy within the ſaid ſtatute, 19 Geo. 2. c. 37. ide the caſe of Ken? v. Bird, 
VT. 17 Geo, 3» Cowper's Rep. p. 583. | 
3284 It 


any of his ſubjects, or on any goods, merchandizes, or effects, laden or to be laden on board of any ſuch ſhip, |c. 37. ſ. 1. 


and warranted well on a particular day, and the ſhip was loſt on that day before the policy was underwritten, that the un- 


OE 
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Inſurance. - 


3234 It ſhall not be lawful-to make re · aſſurance, unleſs the aſſurer ſhall be inſolvent, a bankrupt, or die; in either of 
which caſes, ſuch aſſurer, his executors, adminiſtrators or aſſigns, may make re- aſſurance to the amount of the Je. 37, f. 4 


„ 


* 


ſum before aſſured, provided it be expreſſed in the policy to be a re- aſſurance. 


— 
——. „ . S 


ww" 4 


ſhall, within fifteen days a 
agent, declare in writing what ſums he hath afſured or cauſed to be, &c. in the whole, and what ſums he hath | 
borrowed at reſpondentia, or bottomree, for the voyage, or any part of the voyage in queſtion, in ſuch ſuit 


| or action. * 
| - 


aſſured in the ſame policy, H. uch policy /hall be void, and the premium paid thereon Pall remain the property 9 
A. the aſſurer. | 


— — 


original policy, ſuch additional aſſurance H. Gall be void, and the premium paid thereon ſhall remain the property | 22, 23. 
of A. the aſſur er, , 


deemed P. felony without benefit of clerg y. 


ſhall have no intereſt or concern, by way of gaming or wagering, P. the ſame ſhall be null and void. 


tereft therein, or for whoſe uſe, &c. ſuch policy is ſo underwrote. 


— — — — — — ä — 


In all actions or ſuits brought by the aſſured, upon any policy of aſſurance, the plaintiff, or his attorney or agents, | 19 Ceo. 
ter he ſhall be required ſo to do in writing, by the defendant or his attorney or fe. 37. 1. 6 


m_ a 4 4 1 n 


If the properties of more than one perſon, or more than a particular number of perſons in general partnerſhip, or 5 Geo, z, 
more than one body politic or corporate in any ſhip, or cargo, to a greater ſum than one hundred pounds, be ] c. 46, f. 3 


— — * * i. — _— * 
— — 


If any riſque or adventure diſtinct from the riſque or adventure mentioned in the original policy, and upon which | 5 Geo, . 
any farther premium ſhall be given, ſhall be by any writing or declaration not duly ſtamped, added to the ſaid | c. 46, f.; 


* _ 1— | 


Forging the common ſeal of the corporations thereof, or any policies, &c. for the aſſurance of ſhips, ſhall be] 6 Geo, 1 


If any inſurance ſhall be made by any perſon, bodies politic or corporate, on the life of any perſon, or any other | 14 Geo. ;, 
events whatſoever, wherein the perſon for whoſe uſe, benefit, or on whoſe account ſuch policy ſhall be made, | c. 48, {.1, 


No policy ſhall be made on the life of any perſon, or other event without inſerting in ditto the perſon's name, in- 14 Geo, ;. 


he W — 


&c, ; and nothing herein ſhall be conſtrued to extend to inſurances bord fide made by any perſon, on ſhips, goods 
or merchandizes. | 


_—_—_— 
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3286 N. B. Upon a policy * at and from ſuch a port to any other port or place whatſoever for twelve months, ns 


ANNOTATE ON S 


N. B. A warranty inſerted in a policy of inſurance muſt be literally and ſtrictly complied with Vide the caſe of Paryſin\, 
Watſon, Eaſt. T. 18 Geo. 3. Cowper's Rep. p. 785. 


| Thus too in the caſe of Here v. Whitmore, Eaft. T. 18 Geo. 3.—If a ſhip warranted to fail on or before a particular day be pe 
1} vented from failing on the day by an embargo, the warranty is not complied with. J[bid. p. 784. 
Again A perſon inſured more than once, ſhall receive but one ſatisfaction that is to ſay, he ought not to recover 


doubly for 


| "the ſame loſs ; bur various perſons may inſure various intereſt on the ſame thing, and each to the whole value. Burrow's þ 


vol. 1. p. 492, &c. I ger anl. . 


o o o q ol il 
« ranted free from capture, the riſk is entire; and therefore if once begun, there ſhall be no return o premium 


the caſe of Tyrie againſt Fletcher, Mich. 7. 18 Geo. 3. Cowper's Rep. p. 666. * 
J. B. In the caſe of Koeback et al. v. Hammerton, Hil. J. 18 Ges. 3. a policy upon the ſex of a perſon was held to be a Wig 
ing policy within this ſtatute, 14 Geo. 3. c. 48. Cowper's Rep. p. 737. : | 
So . r that A. had purchaſed a waggon of B. is not void at common law, nor prohibited by the ſaid ſat. ＋ 
c. 48.; boy an action may be maintained upon it—Yjde Good v. Elliot, Trin. T. 30 Geo. 3. Durnford and aj 


And in all caſes where the inſured hath intereſt in ſuch life, &c. or event, &c. no greater ſum ſhall be recovered, | 14 Ge. 
or received from the inſurer, than the ataount or value of the intereſt of the inſured, in ſach life, &c. or event, |c. 48. . 3,4 


| vol. 3. p. 693. | ** 10 
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Inſurante. 
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No perſon ſhall ſign, ſeal, execute, or ſubſcribe any policy of inſurance, or other deed, inſtrument, or writing, 


whereby houſes and goods ſhall be any ways inſured from loſs by fire, to the value of one thouſand pounds, 

before the vellum, parchment, or paper whereupon the ſame ſhall be engroſſed, written or | drove: ſhall appear 

to have been ſtamped aud marked, as by this and the other acts, &c. is directed, on pain of forieiting for every 

ſuch offence P. 10/. R. Aim, Sc. A. Half tothe king, and half, with full cefis of ſuit, io him who ſhall 
| ſue for the ſame. J. Any court of record, g 


3293 


— —ũ—ñ 


r 
8 — 


If any ſuch policy of inſurance ſhall be ſo ſigned or, &c. upon vellum or, &c. not appearing to have been duly 
ſtamped, &c. (over and above the duties hereby payable,) there ſhall be P. paid for every ſuch, Ic. 5l. A. to 
his majeſiy's uſe. | . 


— 


17 Geo. 3. 
c. 50. 1.24. 


17 Geo. 3. | 
e. 50. 1, 24. 


| 


3294 
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And no policy, &c. {wide above) ſhall be available in law or equity, or be given in evidence, or admitted in any | 
court, unleſs as well the duty hereby charged, as the ſaid five pounds ſhall be firſt paid to, &c. and a receipt 
produced for the ſame, under the hand of, &c. | 


—— — — — * * 


OR 
17 Geo. 3. | 
c. 50. ſ. 24. 


| 


—_ — 1 9 — 


If any perfon ſhall counterfeit or, &c. or procure to be, &c. any ſeal, ſtamp or mark to reſemble any ſeal, &c. 
directed to be uſed by this or any other act of parhament, to denote the ſtamp duties, or ſhall counterfeit, &c. 
the impreſſion of the ſame, or ſhall privately uſe any ſeal, &c. with an intent to defraud his majeſty of any of 
the ſaid duties, he ſhall be P. adjudged a felon without benefit of clerg y. 


| . 


17 Geo. 3. 
c. 50. ſ. 25. 


— 
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A yearly duty of one ſhilling and ſixpence ſhall be paid for every hundred pound inſured from loſs by fire. aq 1 22 4 1 
Provided, that nothing herein ſhall be conſtrued to extend, to charge or make liable any public hoſpital to the | 22 Geo. 3. | 
payment, &c. Co 456 3 
The duty to be under the management of the commillioners of ſtamps . 

) Bi. * e. 40 
No perſon (excepting the corporations of the Royal Exchange and London Aſſurance) to keep an aſſurance office 22 Geo. 3. 
without a licence, to continue in force for one year only, and to be granted by the commiſſioners of | c, 48. ſ. 4, 
the ſtamps, 5. 6. 9. 
And if any perſon keeping an office without a licence, or in any manner contrary to this act, ſhall, for every day 22 Geo. z. 
he commits ſuch offence, forfeit the ſum of P. 5o/. R. Aion, fc. A. Half ts the king, and half ta the c. 48. 1. 7. 
Informer, with full caſis of ſuit. J. Any court at Weſtminſter, or, Oc. | 25. | 
2 wy ERS he | 
. : 0 : . 5 . . . . | f 
Every perſon taking out ſuch licence ſhall alſo give bond to his majeſty, with ſufficient ſureties, for the truly 22 Geo. 3. | 
obſerving the directions, &c. herein contained 4s. 48. ſ. 8. 
ö — 
tow licences are to be i i + 22 Geo. 3. 
e granted to companies, &c. not incorporated ide the act. 


9 — da —_— kw. 


2 — 


— 


Offic =» od . | „ - | — . . 
e-Keepers, on granting a policy of infurance, are to receive the duty payable to his majeſty, and to give a 


Kee tor the ſame ; or in default of receiving ſuch, &c. ſhall P. be uccountab/e, as if the ſum had been actually 
received, A. To his majeſty. 


„ 


22 Geo. 3. 


1 


3305 How 


3 = ; — : | 
And perſons to be inſu | 6 . | 4 
red ſhall pay the duty annually, or the policy of infurance, in reſpect of which ſuch duty | 22 Geo. 3. 
ſhall accrue, ſhall, fo far as regards the inſured, P. be void is all intents aud purpoſes. a e. 48. f. A 


— 


L 40 


_— 
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AInteſtate— The ordinary ſpall be anſwerable for the goods of ditto to his creditors, 


5 Jnfurance. Inteſtate. | 
7, — — — —— 255 — - — — — — — 
How the duties ſhall be paid on policies granted before the commencement of this act ide the act. AS * 3 
2 5 F 7 8 8 0 | 48. 1,13, 
Policies for leſs than a year to pay proportionably, as alſo thoſe for a year or years, and part of a year, except a | 22 Geo. f. 
fraction leſs than a penny, which ſhall not be accounted for. AN hs | K c. 48. .. 1 
' 15. 
— —— — — — — — — — 
How the duty ſhall be paid on new policies taken out before the expiration of the old ones ide of . 3. 
| | 6 * 4% 1.16, 
pa fie 15 eee eee 
When the inſurance money, on taking out a policy, is paid for ſeveral years, the inſurer may receive the duty for the | 22 Geo. ? 
ſame term, &c. c. 48. . 17 
And when the property of the inſured ſhall ceaſe, before the expiration of his policy, the overplus money ſhall | 22 Geo, ;. 
be returned, ; c. 48. ſ. 19. 
9 : — a B 
| 
A true account to be kept at each inſurance-office of the policies granted, and to whom, &c. | 22 Geo, 3. 
— : j C. 48. . 20. 
The act alſo contains certain directions relative to perſons having licences for offices within London and Nefminſter, 22 Geo. z. 
and five miles of the ſame, D. on pain of forfeiting for every default, Sc. pool. | "1G 48. L 21; 
So Fkewiſe certain other directions relative to perſons taking out licences for offices more than five miles diſtant | 22 Geo, ;. 
from London and Weſtminffer. M. on pain of forfeiling for every default, Ic. 200. c. 48, 1,22. 
: 1 1 | . 
An allowance of 17. in the pound to be made to the office-keepers for receiving the ſaid duties, and making out 22 Geo. 3. 
the accounts, &c. c. 48. 1,23. 
2 ; T * Ry hes LOTS 
And the receiving the ſaid duties granted by, &c. ſhall not diſqualify for voting for members of parliament, 1 0 yo 
Perſons ſued for any thing done in purſuance of the act may plead the general iſſue, &c.; and if upon trial a ver- 22 Geo. 3. 
dict ſhall paſs for them or, &c. P. have treble coſts. : | c. 48, . 27 
. 
No perſon ſhall make or effect, or cauſe to be, &c. any policy of aſſurance upon any ſhip or veſſel, or upon any | 28 Geo, 3, 
goods, merchandizes, effects, or other property whatſoever, without firſt inſerting, or cauſing to be, &c: in c. 36. 1. 
ach licy, the name or names, or the uſual ſtile and firm of dealing of one or more of the perſons intereſted 
535 f n 8 . P | 
in ſuch aſſurance, or without, inſtead thereof, firſt inſerting, or cauſing to be inſerted, in ſuch policy the 
name or names of the uſual ſtile and firm of dealing of the confignor or conſignors, confignee or conſignees, of 
the goods, merchandizes, effects, or property ſo to be inſured, or the name or names, or the uſual ſtile and firm 
of dealing, of the perſon or perſons reſiding in Great Britain, who ſhall receive the order for and effect ſuch po- | 
licy; or of the perſon or perſons who ſhall give the order or direction to the agent or agents immediately em- 
| ployed to negotiate or effect ſuch palicy, &c. | 
1 
And every policy of aſſurance made or underwrote contrary, &c. P. /hall be null and void. 
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Inteſtate. Iſſue. Ireland. 
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31 Edw. 3. 
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And ſhall depute the next and moſt lawful friends of ditto to adminiſter his goods. 


— * 
i. OY ae —_— — 


— 


— 2 8 . | 
Or in caſe any perſon die inteſtate, or that the executors named in any, &c, refuſe to prove the ſaid teſtament, the | 2x Hen. 8. | q 
ordinary may grant adminiſtration, &c. to the widow or next of kin, or to both, &c. ©. 24s 3. | 


— —_— — 2 r 6 
* 8 » 
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P 


For the better ſettling inteſtates' eſtates— idle | ** hy 8 
: [ . . . 
_— | 6 8 : | 22 & 23 Car- 225 
No diſtribution ſhall be made of the eſtates of ditto till one year after his death. * 1 
ä „ 


I —_—_— 


Nor ſhall huſbands be compellable to make diſtribution of the perſonal eſtates of their wives, who ſhall die | 29 Car. 2. 


i 


inteſtate, . Ce 3. I. 25. 


— * — „ — — — 


— 


w | 
If after the death of a father, any of his children ſhall die inzeffate, without wife or children, in the life- | 1 Jac. 2. 
time of the mother, every brother and ſiſter, and the repreſentatives of them, ſhall have an equal ſhare | c. 17. ſ. 7 | 
with her. | 


"IR Lt. Mili. _ —_ _— _—_ 2 — —_— — — en ä * 
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Iſſue Every venire facias for the trial of any iſſue, in any action or information upon any penal ſtatute, in any of | 24 Geo. 2. 
his majeſty's courts of record at W/2/minfter, in the counties palatine of Lancaſter, Cheſter, and Durham, and the c. 18. ſ. 3 
principality of ales, ſhall be awarded of the body of the proper county where ſuch iſſue is triable, | 


kt 


8 * — —_— _ * 
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Ireland — Any goods, which may be exported or imported to or from Grea? Britain and the Levant ſeas, may by | 20 Geo. 3. 
any perſon, tree of the Turk:y Company, be exported or imported to or from Ireland, and the ſaid ſeas—and the c. 18, f. 3» 4. 


ath required to be taken on admiſſion into the ſaid company, may be adminiſtered in Ireland. 


— — 
P as. —— as _—_—— _— 
| 


The 6 Geo. 1. c. 5. intituled, An act for the better ſecuring the dependency of the kingdom of Treland upon the | 22 Geo. 3. 
crown of Great Britain, repealed by | „ 


| 
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ANNOTATIONS. 


N. B. When a baſtard lies inteſtate, the king takes his effects, ſubject to his debts / ide Denglaſe's Rep. p. 548. 
N. B. Goods taken in inteſtate's life, and kept till his death, though uſed afterwards, is a trover and converſion in the inteſ. 
| tate's life; that is to ſay, the taking them in the life of the inteſtate, and keeping them till his death, is ſufficient to main- 
tain a declaration of a converſion in the inteftate's life. Strange 60. | 
Again—'The above ſtatute 22 and 23 Car. 2. does not extend to a feme covert inteſtate ; but the huſband ſhall have adminiſtra- 
tion and her perſonal eſtate as before. 2 Med. 20. 
N. B. In 1 Geo, 1. at the ſittings, T homas v. Whip, before Lord Macclesfield, an action upon a/ſumpfit was brought by an 
adminiſtrator againſt the defendant for money had and received to his uſe. The defendant was nurie to the inteſtate during 
4 ſiekneſs, and being alone conveyed away the money; and Lord Macclesfeld held that the action lay, Burrow'; Rep. 
vol. 1. p. 458. 
The general ie is what traverſes, thwarts, and denies at once the whole declaration and by it we mean a fact affirmed on | : 
one ſide, and denied on the other. Blackſtone's Comment. vol. 3. p. 305. | 1 
Again — Upon looking into the record, there was no iſſue joined, for it was et pred the defendant, inſtead of the plaintiff | 
funiliter ; it was therefore objected, that the chief juſtice had no commiſſion to try any iſſue. And the doubt was, what to 
do, for the jury had been ſworn. And upon adviſing with the bar, the chief juſtice diſmifſed the jury, for he could not | 
on the plaintiff, or ſuffer the defendant to take a verdict / ide the caſe of Heath v. Walker, Tria. T. 12 Geo, $0 
_ Strange 1117, : "8 
N. B. Juſtices of peace in England may commit a perſon offending againſt -h Triſs law, in order to be ſent over. Mich. 
Term, 3 Ges 2. Daxv. Rex v. Kimberl:y, Strange's Rep. vol. 2. p. 848, | | 
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Judges. Judgments. Jury. 


3335 
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How judges are to be lodged at county aſſizes ide 


*** 
— 


Judgments againſt the great charter, ſhall P. be andone, and Holden for nought. 


* 
* 


— — —_— 


Judges—The ſalaries of the puiſne judges of the King's Bench and Common Pleas, and of the Barons of the Coif | 
| ot the Exchequer, are regulated by | 8 


— —_SC_. ˙ 2 
— gy 


* 


8 
Ditto given ſhall continue until they ſhall be reverſed P. by attaint or error. 


Any judge or officer of any of his majeſty's courts at VMeſimiſter, that ſhall ſign any judgment, ſhall at the ſign- 
ing of the ſame, without fee for doing the ſame, ſet down the day of the month and year of his ſo doing upon 
the paper book, docket, or record, which he ſhall fign ; which day of the month and year ſhall be alſo en- 
tered upon the margent of the roll of the record when the ſaid judgment ſhall be entered. 


8 es 


Moreover ſuch judgments as againſt purchaſers Bend fide for valuable conſideration of lands, tenements, or here- 
ditaments, to be changed thereby, ſhall in conſideration of law be judgments only from ſuch time as they ſhall 
be ſo figned, and ſhall not relate to the firſt day of the term whereof they are entered, or the day of the return 
of the original, or filing of the bail. 


For the better diſcovering of judgments in the courts of King's Bench, Common Pleas, and Exchequer at 
W:ftminſter, the ſame ſhall be doggetted, &c. ; and every clerk, &c. for every term in which he ſhall omit or 


| neglect to do his duty in the premiſes, . Hall forfeit tool. A. Half to the party aggrieved, and half to him 
| who ſhall ſue, Fc. J. Any courtof record at Weſtminſter. FO 
| 
3335 Ditto not doggetted, not to affect purchaſers. 
3336 Jury An under-ſheriff, bailiff or franchiſe, their deputy or clerk, or any who meddles with the return of a jury, 


or execution of proceſs, ſhall before juſtices of aſſize, cuſtos rotulorum, or two juſtices, &c. (1 quorum) take 
the oath of ſupremacy, and an oath not to uſe the office corruptly, nor take more than due fees, on return of 
an inqueſt, &c. before he executes his office, on pain of P. 40/. R. Aion or indictment, Oc. A. Half to 
the king, and half to the proſecutor, J. Court of record or ſ:{ftons. 


ä 


ö 


4 5 V. 4 
M. c. 20. ſ. 2. 
and 


ANNOTATION:.S; 


N. B. On a queſtion, whether the defendant had till Tx-/ay to move in arreſt of judgment, or only till 


in the caſe of Rex v. Thomas Elkins, Mich. 7. 8 Geo. 3. Burrow's Rep. vol. 4. p. 2t30. 


Monday ; that 's lo 
ſay, whether Sunday ſhould or ſhould not be reckoned as one of the four days allowed for motions in arreſt of judgment! 
It was determined that Sunday was not to he eſteemed one of the four days; ſo that Txe/day was holden to be within fin 
to make ſuch a motion; and the practice is the ſame on both ſides of the court, the criminal as well as the civil. S0 hel 


| So again—A motion may be made in arreſt of judgment, after a rule for a new trial has been diſcharged, and at any time be- 

fore judgment is entered up Vide the caſe of Taylor againſt Whitehead, Trin. T. 21 Geo. 3. Donglaſs's Rep. p. 745. 
So again -A new trial may be granted at any time before judgment ide the caſe of the Kirg againſt Gough, ibid. P. 3 
3 


3337 


2338 


_ — 3 


3339 


3340 


and alſo 11 to all cities, boroughs, and towns corporate, their antient uſuage of returning jurors of ſuch 


eſtate, and in ſuch manner as heretofore has been uſed and accuſtomed, | 


I. c. 24. 


ſ. 17,18, 19. 


— 8 
—qʃ _ 

— 
— ——— 


Any head conſtable of the hundred, &c. failing to iſſue forth his precept to the conſtables, tythingmen, &c. to 


= 
| 1 
4&5 W. & 


zuror ſhall have ten pounds per annum, in his own name or in truſt in Exgland, and fix pounds per annum in 
ws” in the ſame W freehold, N or antient demeſne in fee, tail, or for life of himſelf or ſome other, * i . 
in iſſues tried before the juſtices in B. R. C. B. Exchequer, aſſize, i, prizs, oyer and terminer, gaol delivery, TP 4 wk 
or general quarter ſeſſions of the peace, &c. | * 4 te. 
— R Bhs ; 85 5 4 K 5 W. & | 
| M. c. 24. 
Sheriffs returning othewiſe wide above) ſhall forfeit for each perſon ſo, &c. P. 5/. A. to the ling. | ſ. 5 and 
| | 9 1 0. I. 
. 4. 
Ks ] 4 —"Wwe;W.4 
7 M. c. 24. 
Ditto returning, &c. without ſix days ſummons, ſhall forfeit for each offence P. 101. A. 10 the ling. ſ. 16. and 
| | 9 Geo. 1. 
0 A c. 8. ſ. 2. 
OM. 2 
provided that the tales need have but five pounds per annum, &c. in England; and in Wales, but three pounds, &c.; [4 & 5 W. & 


3342 


3343 


[3344 


3345 


3341 


3& 4 Ann. 
convene and meet together, &c. when and where they ſhall prepare and make a true lit, fairly written and c. 14 1. 4. 
ſigned by them, of the names and places of abode of all the perſons, &c. qualified to ſerve on juries, &c. ſhall | 
forfeit P. 10/. J. Sffrons, Sc. | 
: g 22 
Any (petty) ditto, &c. falling to meet the head ditto of, &c. purſuant to his precept, and to make a true lift, and 3 & 4 Ann, | 
return the ſame to the juſtices in open court, P. Hall forfeit 5l. J. Stirs, Oc. c. 18. 1.5. ft 
In caſe any ſheriff or other officer, to whom the return of juries ſhall belong, ſhall ſummon and return any perſon 3 vie: 2. 
to ſerve on any, &c. whoſe name 1s not inſerted in the duplicates tranſmitted to him, he ſhall be H. fined for Ge. HY 4 i 
every ſuch perſon ſo ſummoned and returned, not exceeding 10l. nor leſs than 40s, R. in a ſummary way, J. Of ps | 
aſſize, niſi prius, or great ſeſſions. | 6 Geo. 2. | 
r 
* ns "9 "ol 
3 Geo. 2. 
Or if any clerk of aſſize, judge's aſſociate, or other officer, ſhall record the appearance of any perſon ſummoned, c. 25. 1.3. 
&c, who did not really and truly appear, he ſhall be P. Vide above, No. 3343. 74 2 2 
| 8. $7.1, 15 
; 3 Geo. 2. 
And in caſe any ſherif, or other officer, ſhall return jurors irregularly (vide the act) he ſhall be H. fired not ex- |©* 25: 4. 
ceeding 5l. for any one offence. R. Vide No. 3343. 2 6 1 1 — 
C. 3 = * 1. 


— 


K 


ANNOTATIONS. 


wh B. No juror is to be returned without an addition, whereby he may be ſworn. Lamb. 432. 1 Shaw. 6 225. 
or can a ;ury be adjourned after they are ſworn. Raym. Rep. vol. 1. p. 129. | 
loreover, a Juryman ma 
would make a man diſe 


SN £ 
N. B. $2 


of Rex v. Pugh, Eaft. T. 19 Geo. 3. 


Douglaſe's Rep. p. 188. 


3346 


not be examined to any matter criminal or infamous in order to challenge; becauſe that 
1 cover that of himſelf which tends to ſhame, crime, infamy, or miſdemeanor ; but per Poe! 
(Juſtice) in a civil cauſe, you may perhaps aſk a man, if he has not given his opinion beforehand upon the right. Salk.. 


reſcriptive exemption from ſerving on juries are not taken away by any of the ſtatutes concerning juries ide the caſe 


| 


N. B. The 


? 


N. B. The party who ſhall apply for a ſpecial jury, ſhall pay the fees for the ſtriking ſuch, Ec. that is to ſay, if the 
verdict goes on that fide, which moved for the ſpecial j 


CIAL 2 2 „the extraordinary allowance to ditto, and all the 
expences, (except what attend the actual ſtriking,) ſhall 8 taxed, and allowed againſt the loſing party. 


* „ th. —_ St. „„ ä n 8 


r —_— — 


1 U—U—U—U— —_—_ 


* 


*— „ * — — * „( II 
— 


The perſon or party, who ſhall apply for a ſpecial jury, ſhall not only bear and pay the fees for ſtriking ſuch jury, 
but ſhall alſo pay and diſcharge all the expences occafioned by the trial of the cauſe by ſuch ſpecial jury, and 

| ſhall not have any other or farther allowance for the ſame upon taxation of coſts, than ſuch perſon or party | 
would be entitled to in caſe the cauſe had been tried by a common jury; unleſs the judge, before whom the 
caufe is tried, ſhall immediately after the trial certify in open court, under his hand, upon the back of the record, 
that the ſame was a cauſe proper to be tried by a ſpecial jury. | 


* 


i” _— i. 


8 


— ﬀ_____ A 
— 


No perſon, who ſhall ſerve upon any ſpecial jury, ſhall be allowed or take for ſuch ſerving, &c. more than the 
ſum of money which the judge who tries the iſſue ſhall think juſt and reaſonable, not exceeding one pound one 
ſhilling, except in cauſes wherein a view hath been or ſhall be directed. | 


— * — — — 


— ———_— 


It is alſo enacted, that the juſtices of %% prizs for the county of Middlz/ex, may within fourteen days after the end | 
of any term reſpectively, try all ſuch iſſues as by former acts they are enabled to try in ſuch place and manner, 
and under ſuch powers, authorities, and proviſions, as in and by the ſaid acts are preſcribed and contained. 


— _ —— —— ä 


— — — 


No perſons ſhall be returned as jurors, to ſerve on trials at any aſſizes or %% prius, (or at the great ſeſſions for the 
counties palatine of Lancaſter, Cheſter, and Darbam ) who have ſerved within the ſpace of one year before, in the 
county of Rutland; or four years in the county of Ner-; or of two years before in any other country, not 
being a county of a city or town; and if any ſheriff ſhall wilfully tranſgreſs therein, he ſhall be fined (But 
N. B. By 4 Gez. 2. c. 7. ſ. 1. this not to extend to the county of Midalgſe P. not exceeding 51. in a ſam- 

mary way. J. Of aſſize, or niſi prius, Oc. 


* — a »„— ** 2 


3351 


—__ — 


_” 


Nor, &c. wide above) at any ſeſſions of ifs prius in the county of Middleſex, who has been, &c. in the ſaid county 
in the two terms or vacations next immediately preceding; and if any ſheriff, under-ſheriff, bailiff, or 
other officer, concerned in the ſummoning, &c. ſhall, &c. be ſhall be P. fned not exceeding 51. in a ſum- 
mary Way. | : 


— 2 — „ — — 


3353 


33520 N. B. Leaſcholders, upon leaſes, where the improved rents or value ſhall amount to fifty 


* 
— — 2 IE 11 — — 
EE” — r — . td. At * — 1 — 


unds or upwards per 
annum, over and above all ground- rents or other reſervations, payable by virtue of the {aid leaſes, ſhall (When 
legally ſummoned for that purpoſe) P. be liable and obliged to ſerve upon juries. 


—_—__—— —— - 


— —_— — — p _ 4 


If any ſheriff, under-ſheriff, bailiff, or other perſon whatſoever, ſhall, directly or indirectly, take any money or other | 
reward to excuſe any perſon from ſerving, or being ſummoned to ſerve on ditto, or if any officer appointed 
by any ſheriff, &c, to ſummon juries, ſhall ſummon any perſon to ſerve thereon, other than ſuch whoſe name 
is ſpccitied in a mandate, figned by ſuch ſheriff, &c. he ſhall be fined . ro: exceeding 10/, R. in @ ſummary 
way. J. Of alſixe, or nift prius, Fc. 


3340 


r „ — * > 
» 1 — — 1 * — 1 4 


NNMN TATE © N.S. 


N. B. Either party is entitled, upon motion, to have a ſpecial jury ſtruck upon the trial of any iſſue, as well at the 


bar—he paying the extraordinary expence, unleſs the judge will certify (in purſuance of the ſtatute 24 Geo. 2. 
the cauſe required ſuch ſpecial jury. Blackſtone, vol. 3. p. 358. 
N. B. Vide the caſe of Rex v. Whitaker—A ſummoning bailiff to the ſheriff of Middleſex, againſt 


— . . - - ( 
granted upon a charge of demanding and receiving money from ſeyeral of the inhabitants to excuſe them from ſerving, 


75% 


and whom the court fined 2004. and ordered to be committed till paid, Hil. T.*18 Geo. 3. Ceæuper's Rep. p. 


2 


c. 18.) til 


whom an attachment "7 


aſſ zes a5 


23311 


33. 


350 
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becky clerk of the peace neglecting his duty in not entering alphabetically the names of perſons returned to him as | 3 Geo. 2. 

qualified to ſerve on juries, with their additions and places of abode, in ſome book to be kept for that purpoſe, | C. 25. ſ. 2 
Kc. ſhall forfeit P. 20/. R. Indictment, A. To the proſecutor, J. General quarter ſeſſions. | 

| ; X 5 

| Every perſon, whoſe name ſhall be drawn, &c. Twide the act) and who ſhall not appear after being openly called | 3 Geo. 2. 
three times, and oath made by ſome credible perſon that ſuch perſon ſo making default had been lawfully ſum- c. 25. ſ. 13. 
moned, (unleſs ſome reaſanable cauſe be proved, &c.) ſhall forfeit JI. vt exceeding 51. nor lſi than 40s. at the 
diſcretion of, Sc. J. Fudge. | | | 
No perſon ſhall embrace any freeholders or jurors, or ſuborn any witneſſes, by letters, rewards, promiſes, or any | 32 Hen. 8. 


" —_ —_ 
„ * OOO ITO yy A - MM dn. a4 - * 
* 


ons qualified to ſerve on juries, ſhall wilfally | 3 Geo. 2. | 

omit out of ditto, any perſon w oſe name ought to be inſert r ſhall wilfully inſert any perſon who ought to c. 25. 1.2. } 

be omitted, or ſhall take any reward for omitting or inſerting any perfon whatever, he ſhall forfeit for every | | | 
ſach offence P. 20s. in default, within five days after conviction, R. Diſtreſs. A. Half to the informer, and | 
half to the poor, fc. TU. 1. J. 1. SES. | 
2 E It | 


| on appointed to make up the liſts / vide the act) of 
If any perſon appo * 


other ſiniſter means, for to maintain any cauſe to the hindrance of juſtice, &c. on pain of P. 1c/, R. Aion, 


c. 9. 1. 3. 6. 
Sc. A. Half to the king, and half io the proſecutor, 


| — * — i. * EIS em ——— K — r 
— —— 


— ts. 


| But it ſeems clear, that any attempt whatſoever to corrupt or influence, or inſtruct a jury, or any way to incline them to be 


| - Emvracery, whether the juror on whom ſuch attempt is made give any verdict or not, or whether the verdict given be true 


335⁰ And if any juror ſhall take any thing to give his verdict, both he and the embracer ſhall forfeit P. ten limes as | 38 Edw. 3. 
much, &c. and if either fo attainted have not whereof to make gree, Sc. he ſhall have impriſoument for one year. C. 12. A i 
A. Half tothe king, and half to him who hall ſue. | 

1 3 . Ws 2. | 

3359 No one ſhall be compelled to appear in any of the courts at Veſiminſter, for the trial of any iſſue in any ſuit upon | 18 Eliz. 
any penal ſtatute, for any offence committed, above thirty miles from the city of We:/tminſter, except in caſe . 5» ſ. 2. 

| where the attorney- general, &. ide the act. | . 

! 

{ 5 22 | 2 | 
3300 Perſons exempted are old men above ſeventy, perſons continually fick, or being diſeaſed at the time of the ſummons, | 13 Edw. 1. 
or not dwelling in the county, who ſhall not be put on juries of petit aſſizes, and if the ſheriff or his under- | ſt. 1. c. 38. 

| fheriff, or bailiff of liberties ſhall offend in any one point, &c. ſuch, &c. ſhall pay D. damages and be ſc 5. 9, 10. 

amerced :? A. to the party grieved. | To the king. J. Fuſtices afjiened to take aſſises. 

rs 3 : 2 „ 
4 So Proteſtant diſſenting miniſters, &c. ¶ vide the act) are freed from ſerving on juries, by 4 P i 1 * | 
= 5 N 3 
3305 Young men, under twenty- one years of age, are alſo exempted, by Gl 3 3. 

i . d 3s 4+ 

1 e : . 

ANNOTATIONS. 

355% N. B. On a motion for a new trial, it was held, that deſiring a juror to appear in his cauſe, which was between a miller and a 


baker, was no ground to ſet aſide the verdict. And the court remembered the caſe of the duke of Lecde, who wrote a 


letter to a juror, defiring him to attend, and you'l/ oblige your humble ſervant, Leeds,” — which was thought no reaſon to | 
tet the verdict afide. Strange 643. Sucl v. Timbrel, © 


more favourable to the one ſide than to the other, by money, promiſes, letters, threats, or perſuaſions, is a proper act of 


or falſe, 1 Haw. 259. 


N. B. And if the inhabitants of an hundred have enjoyed an immemorial exemption from ſerving on juries, they are not liable 
9 be ſummoned under any of the different ſtatutes relative to jurors. So determined in the caſe of the King againſt Pugh, 
aft. T. 19 Geo. 3. Douglaſs's Rep. p. 188. | | 


o clergymen / Beecher”s Caſe, C. B. M. 19 Eliz. 4 Leon. 190.) coroners, officers of the foreſt, officers in the army, and other 


ollicers and miniſters belonging to the king, are not liable to be ſummoned on juries, Donglaſis Rep. p. 190. 


3363 But 


- 
„ 


| | 


; 
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Juſtices of Peace. 


—— 


ſ wy 


Jur ß. 


15563 


| 


— 5 „ ** 


— - — — 5 K 2 
But no writ de von ponendig affifis et juratis ſhall be granted, unleſs upon oath made, that the ſuggeſtions and the * W 

Jurors ought to come in perſon and claim their privilege, for the ſheriff cannot return it, Tr. p. pais 87.) upon which gc. 17 1 þ 

the ſaid writ is granted, are true. | | | ++ 1.21, 


” 


| 
[336 


1 


— — . ? b | - OE mo 

And no challenge ſhall be taken to any panel of jurors for want of a knight's being of the panel, where a peer | : 4 Geo, 4 
is party. | e. 18, f. 
1.4. 


* 


3365 
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Juffices of Pratt No perſon ſhall be capable of being a juſtice of peace, or of acting as ſuch for any county, 18 Ge, 
riding, or diviſion in England and Nalet, who ſhall not have either in law or equity, to and for his own uſe c. 20 0 J 
and benefit, in poſſeſſion, a freehold, copyhold, or cuſtomary eſtate for life, or for ſome long term of years, 3 f 4 
determinable upon a life or, &c. or for a certain term originally created for twenty-one years, or, &c. in lands, Tos 
tenements, or hereditaments, , the clear yearly value of one hundred prunds ; or who ſhall not be ſeized of, or 
entitled unto in law or equity, &c. the immediate reverſon of, &c, which are of the clearyearly value of three 
hundred pounds, (N. B. I he proof of the qualification to lie on ſuch perſon againſt whom the nk is brought, 
and every proſecution to be commenced within {ix calendar months after the offence commenced} on pain of for- 
feiting D. 100/. with full ce. R. Aclian, Oc. A. Half to him who ſhall ſue, Oc. and half to the poor, Cc. 
J. Courts of record, Weſtminſter. 

3366 Nor | 


— 8 
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* 


| But if a juſtice purſues the words of the ſtatute, neither Seſſions nor 


| And where an act of parliament gives power to two juſtices finally to hear and determine an offence, it is neceſſarily ſuppoſes 


—— —_— A 


; 


ANNOTATIONS. Rs 


N. B. Juſtices of peace cannot meddle about penal ſtatutes, except expreſs power be given in them. Mad. Reg. p. 359. 

And they can only meddle with ſuch matters, wherein ſome ſtatute gives them power; for they have all their power by ftatute, 
and none by common law, Sav. 134. Pl. 212. | 

So they cannot take an indictment for an offence at common law, not named in the commiſſion ; for the general commiſſon 
de omnibus aliis tranſgr ſtonibus, Cc. muſt be intended of other offences, entruſted to their cognizance by che ſeveral ſtature 
which created or enlarged their power; and therefore they cannot take an indiAment for forgery, &c. at the common bu. 

I Salk. 406. | 

3 do not obſerve the form preſcribed by ſtatute, their 1 are void. Black. 176. 1 Shaw, 14. 

ing's Bench can alter what he does. For. 1 39. 170. Cab 


1 


caſe, TFenkins 174. 
Again A juſtice of peace has no authority of any offence committed out of his borongh or county; unleſs it be felony, a 


| 
breach of the peace. Compr's Digeſt. vol. 4. p. 48. | | | 
Nor although he may do a miniſterial act out of, &c. as examining a party robbed, whether he knows the felons, &c, can bodo 

a compulſory act, as committing a perſon for not giving a recognizance, &. 2 HH. H. 50, 51. | 
Yet it is ſaid that recognizances and informations voluntarily taken before them in any place are good. 2 Haxw. 37. 


Again—A juſtice may arreſt one accuſed of felony, though the accuſation be falſe ; but not, if he be not accuſed, 
Noy. 107. 


He may likewiſe commit any perſon ſ under a peer, fc.) breaking a penal law in his view or preſence. Dali. 264. 
But he cannot in his abſence command another to arreſt without a warrant in writing. Woody's caſe. 1 Brownl, 204. 
And it has been held, that one juſtice of the peace cannot commit another juſtice of the peace, for breach of the peace; thou 
the juſtices in ſeſſions may do it. Lamb. Ja. 38 5. Tenk. Cant. 174. | | 
Again If no power be expreſsly given by any ſtatute to any one juſtice alone, he cannot otherwiſe compel the obſervation thereol, | 


than by the help of his tellow juſtices, 


that they ſhall be both together, | | 
That is to ſay, where two or moce are required to do any act, they muſt meet together, elſe what they reſolve on is the mad 
of individuals, not of the whole body; and this has always been the doctrine with reſpect to juſtices of peace--/' tie cal 
of Billings againſt Prin and Delabere. Black. Rep. 1017. | | 
Again jultice of peace muſt not intermeddle with property; if he does, action will lie againſt him and the officer who ext- 
cutes his order, | 
Alſo B. &. will grant an attachment againſt one for fitting as jndge in his own cauſe. Naym. Rep. vol. 2. p. 766. 110 
Again —On an indiciment againſt the detendant for ſay ing of Sir Edward Lawicnce, a juſtice of peace, in the execution 2 
office, * you are a rogue and a liar.” Wearg moved, aſter verdict pro Kege, in arreſt of judgment, that though the Jule 
might la ve committed him tor the contempt, yet the words are not indictable, as not tending to a breach of the peace: 1 

er Carian, the allowing he might be committed, ſhews they were indictable; and though it is true, the juice M7 
himſelf judge and punith him immediately; yet till, if he thinks proper to proceed leſs ſummarily by way of inict 


he may - the true diſtinction being, that where the words are ſpoke in the preſence of the juſtice, there he may __— 


mae 
nt, 


RRR 


ͤ—-„» . 8 —_— 


Juttices of Peace. he 


9 


— | 3 N — — ͤ ͤ —— 
| * Nor ſhall any ditto take upon himſelf to act as a juſtice of before he hath firſt taken and ſubſcribed the oath | 18 Geo. 2. 
33 of his qualification, at ſome general or quarter ſeſſions for the county, &c. for which he intends to act, on pain | <- 20. ſ. 1. | 
| | of forfeiting P. 100/. © Yide above, No. 3365. | rs her: 3 Pre 
Rs 3-4 3 PATE ak FATS . r 1. | Io 
| NAT A 7 
671 N. B. Nothing in the above act ſhall extend to any city or town, cinque port, or liberty, having juſtices within | 18 Geo. 2. | 
33 their reſpective precincts, by charter, commiſſion, or otherwiſe. | 36: . 13% 
. — ; e nooms re e oof OE 
| Nor vide above) to any peer, lord of parliament, or lord, or others of his majeſty's privy council, or to the juſtices; 18 Geo. 2. 


of either bench, or to the barons of the court of Exchequer, or to the attorney or ſolicitor-general, or the juſ- 
tices of great ſeſſions for the county palatine of Chefter, or the ſeveral counties of the principality of Wales, 
within their reſpective juriſdictions, or to the eldeſt ſon, or heir apparent of any peer or lord of parliament, 
or of any perſon qualified to ſerve as a knight of the ſhire. | 


— * 


c. 20. . 13. 


„ N 


| — 


Nor to incapacitate the officers of the Board of Green-cloth from, &c. within the verge of his majeſty's palaces ; 
or the commiſſioners and principal officers of the navy ; or the two under ſecretaries in each of the offices'of 
principal ſecretary of Rate, or the ſecretary of Che//ca College, where they uſually have been ditto. | 


18 Geo. 2, 
c. 20. ſ, I ' 


4 - 


Nor to heads of colleges or halls, nor to the vice-chancellor in either of the univerſities, or to the mayor of Oxford is Geo. 2. | 


c. 20. . 154 


and Cambridge, from acting as, &c. in the ſeveral counties of Oxford, Berks, and Cambridge. 


= 


— 


A juſtice of peace dwelling in a city or precinR, that is a county of itſelf, within the county at large, although be 


is not a juſtice of peace in the ſaid county or precinct, &c. may grant warrants, take examinations, and make | c. 7. ſ. 3. 


orders, &c. which any other may, &c. at his own dwelling-houſe within the ſaid, &c.—provided that nothing 


in this act ſhall extend to give power to the juſtices, &c. for the counties at large to hold their ſeſſions in ſuch | 


cities or, &c, nor to empower them to intermeddle in any matters ariſing therein. 


— 


: 


5 Geo. — 


3313 


3373 


— * 9 »„— — „ — — — — — S —— 


And any juſtice of, &c, acting for any county at large, may act as ſuch at any place within any city, town, or 
other precinct, being a county of itſelf, and ſituate within, ſurrounded by, or adjoining to any ſuch county at 
large; and all and every ſuch act or acts, matters and things done by ſuch juſtice for the ſaid county at 
large, within ſuch city or, &c. ſhall be as valid as if the ſame had been done within the ſaid county. | 


— —_ 


2 FE 


Provided that nothing herein ſhall extend to give power to juſtices of peace for any county at large, not being 
juſtices for ſuch city or, &c. ; or any conſtable or other officer acting under them, to act or intermeddle in any 
matters or things ariſing within any ſuch city or, &c. in any manner whatſoever. | 4-4 


4 
— — 


28 Geo. 3. 
c. 49. ſ. 4. 


„ — — 


For the more effectual adminiſtration of the office of a juſtice of the peace in ſuch parts of the counties of Mid- 
dleſex and Surry as lie in and near the metropolis, and for the more effectual prevention of felonies—/'ide 


55 


1 Cc. 53. | 


| 


3375 N 


— 
—— 


a. 


No act, order, adjudication, warrant, indenture of apprenticeſhip, or other inſtrument, to be made, done or 
executed, by two or more juſtices of the peace, which doth not expreſs that one or more of the juſtices is or are 


26 Geo. * 
B27. {. I. | 


of the quorum, ſhall be impeached, ſet aſide, or vacated for that defect only. 
3376 And 


— 


ANNOTATIONS. 


where it is behind his back, the party can be only indicted for a breach of the peace ide Salk. 698. 3 Mod. 1 39. 2 Shaw. | 
71 1 Roll, Rep. 79. Reg. v. Langley, Soley, Nuns, and Legaſſact. Judgment pro Rege. Strange 421. Dom. Rex 9 


evel, 


B. An order being good in ſubſtance, needs not be ſo ſtrict in form as an indictment muſt be. So ruled on'a 


3M 


quaſhing an order of two Juſtices, and an order of ſeſſions confirming it, made in purſuance of 11 Geo, 2, c. 19. ſ. 3. againſt | 


N 
* 


N 
2 ; 
motion for | 


. 


32 Geo. 3. 


07145 


1 
' 


33 


1 


2 þ 
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| 


| 


| 
| 


. therein. Aga 


\ - attorney, &c, with the place of abode, &c. and unleſs commenced within fix calendar months after the act 


by ie, Ac. by virtue of any act of parliament, by two or more juſtices, in ſuch cities, boroughs, towns corporate, 


c. though neither of the ſaid, &c. ſhall be of the quorum, 25 Ns 


\ 
"#348. * » LARS! 2 5 A 0 ——. 


The juſtioes at their quarter ſeſſions are empowered, upon preſentment of the grand jury at the aſſizes or great ſeſ. | 9 Geo, z. 
ſions, &c. to repair ſueh ſhire halls, county halls, or other building wherein the ſaid, &c. are uſually held. And c. 20. f. i. j 


And all acts, orders, adjudications, warrants, indentures of apprenticeſhip, or other inſtruments, which ſhall be 


franchiſes and liberties, whereof one or more are to be of the quorum, may be executed, &c. by two or more, 


A 


em wnDBth a 


where ſudden repairs, not exceeding thirty pounds, &c., any two juſtices of, &c. may make an order 


a 
— * 


No writ ſhall be ſued out againſt, nor any copy of any proceſs at the ſuit of any ſubjeR, ſhall be ſerved on any | 24 Geo, 2. 
. * . . . - . 4 . . 2 6 y + 0 2. 
juſtice of the peace, for any thing by him done in the execution of his office, until notice in writing of ſuch ſe. 44. f. 1. f. 


intended proceſs ſhall have keen delivered to him, or left at the uſual place of his abode, by the attorney or agent 
for the party who intends to ſue the fame, at leaſt one calendar month before the ſerving the ſame; in which 
notice ſhall be clearly contained the cauſe, &c. and on the back of ditto ſhall be indorſed the name of ſuch 


—_— — * 


committed. 424 
And ſuch juſtice of the peace, at any time within one calendar month after ſuch notice, &c. may tender amends to 2698 2 
the party complaining, or his agent, &c. and plead the ſame in bar, &c.—Yide the act. 44+ , 


n At. A. 4 . > * 


ſuch action was brought, was wilfully and maliciouſly committed, ) the juſtice ſhall forfeit P. double coſt. of 
ſuit. A. To the plaintiff. | 


BY —_— —_— — — 1 


* —— — — 


joined, pay into court ſuch ſum of money as he ſhall ſee fit ; whereupon ſuch proceedings ſhall, &c. Vid 
the act. | | | 


ͤ—— 


Where che plaintiff in any action againſt a juſtice of the peace ſhall obtain a verdict, (in caſe the judge before 24 Geo. 2. 
whom the cauſe ſhall be tried, ſhall, in open court, certify on the back of the record, that the injury Br which | c. 44. .). 


In caſe ſuch juſtice of, &c. ſhall negle& to tender amends, or ſhall have tendered inſufficient, &c. before the | 24 Geo. 2. 
action brought, he may, by leave of the court where ſuch action ſhall depend, at any time before iſſue | c. 44. .. 


And no evidence ſhall be permitted to be given by the plaintiff, on the trial of any ſuch action [wide above) of | 24 Geo. 2. 
| any cauſe of action, except ſuch as is contained in the notice, &c. ide No. 3378. | 


ANNOTATIONS. 
removing and conveying away five cows, &c. or in concealing the ſame. Burrow's Rep. vol. 1. p. 399- 


and Middleton. 


29 and 30 Geo. 2. Sayer's Rep. p. 304. 


N. B. The feflions has no juriſdiction as to new offences without expreſs words. Salk. 680. Strange. 


complaining makes an exculpatory affidavit denying the fact.—Vide the King againſt Webſter, Trin. 7. 29 Geo. 3+ 
and Eafi's Rep. vol. 3. part 3. p. 388. 


So _—_— it be neceſſary upon a conviction that the evidence ſhould be ſet out, that the court may judge w 
juſtices have done right, yet upon an order this is not neceſſary, becauſe the court will preſume that they have do 
So held in the cafe of Rex v. Killet, clerk. Burrow's Rep. vol. 4. p. 2063. Vide alſo the cafe of Rex v. Bifex, 


N. B. The court will not grant an information againſt a magiſtrate for having improperly convicted a perſon, unleſs 


Thomas Middlehurft for wilfully and knowingly aiding John Cheſterton, the tenant of Sir Thomas Fhetavord, in fraudulent 


| So again—In an order of removal, per Curiam, it is not neceſſary that the juſtices ſhould ſet forth their reaſons : an adjudict 
tion, that he was laſt ſettled there, is ſufficient, and the court adjudged accordingly. V rin. 12 Ann. the pariſh of Wensfeld 


hether the 
ne right 


Trin. 1. 


| E 
3383 N. B. Job 


| 


CHAT l — * * — 1 . f . — 
- 3A + | 
_ Fuſltices of . | 
\ — _ 


_ 


— 


| | | + . 
| N. B. Juſtices of peace within their reſpecti ve juriſdictions may make, do, and execute all and every act, matter, | 16 Geo. 2. | 
or 5 — appertaining to their office as, &c. ſo far as the ſame relates to the laws for the relief, maintenance and 
ſettlement of poor perſons ; for paſſing und puniſhing vagrants, for repairs of un, or to any other laws 
concerning parochial taxes, levies, or rates, notwithſtanding ſuch, &c. are rated to or chargeable with the 


| ſaid, &c. 


di. 
_ 


— „ 


of any appeal to the quarter ſeſſions for any ſuch, &c. from any thing relating to any ſuch pariſh, towuſhip, | c. 18. f. 3. 


But nothing in the above ſhall authorize any juſtice for any county or riding at large, to "ek par determination | 16 Geo. 2. 
or place, where ſuch, &c. 1s ſo charged, or chargeable as aforeſaid. 


— 


— 


| | Ric. 2, 
No ſteward of any lord ſhall be aſſigned in any commiſſion of, &c. | | 55 N „ 
Ne 0 | 1 M. fell. 2. 
Nor ſhall any perſon exerciſe the office of ditto, where and whilſt he is ſheriff, | 5 * 2 | 
| | 
' 


Nor ſhall any commiſſioner, farmer, or ſub-commiſſioner of the exciſe, act as a juſtice of the peace, in any matter | 15 Car. 2. 
relating to the laws of exciſe. | ce 11. I. 8. 


| —|[- 
Nor ſhall any attorney, ſolicitor, or proctor, in any court whatſoever, be a juſtice of peace within any county of | 5 Geo. 2. 
England or Wales, during the time he ſhall continue in the practice of ſuch buſineſs, | | 8. 18. l. 2. | 


| 24 Geo. 2. 
e. * 22. 
' 26 Geo. 2. | 

e. 13. f. 12. 
. | | 
Nor ſhall any perſon, who ſhall be concerned in the buſineſs of a miller, mealman, or baker, act as a magiſtrate | 31 Geo. 2. 


in the execution of this act, on pain of P. forfeiting gol. R. Action of debt. A. To the proſecutor. J. Courts . 29. f. 33. 
at Weſtminſter, * Sl | | 


nd 


Nor ſhall any common brewer of ale or beer, innkeeper or diſtiller, or other ſeller of, or dealer in ale or ſpiritous 
liquors, or intereſted in any of the aforeſaid trades or buſineſs, be capable to grant any licence for the retailin 
of ditto, nor of acting as a juſtice of the peace, in matters which ſhall any ways concern the execution of che | 
laws relating to diſtillers, or duty impoſed upon any kind of ſpiritous liquors. 


7 


ä 


Juſtices may take, for their wages, four ſhillings the day, for the time of their ſeſſions, and their clerk two | 12 Ric. 2. 
ſhillings. IC. 10. ſ. 4. 
3392 But | 


— m_ 


ANNOTATIONS. Td 
1 


N. B. Such ſeſſions only are properly called General Quarter Seſſions, which are holden in the four quarters of the year, in | 
purſuance of 2 Her. 5. Rt. 1. c. 4. and ſuch which are holden at any other time for the general execution of the juſtices' 
ky are called General Seſſions; and ſuch as are holden on a ſpecial occaſion, may properly be called Special Seſſions. 
2 Haw, 42. | a 1 

* though the Quarter Seſſion is a General Seſſion, yet there may be a General Seſſion of the Peace at a different time. 

6d [1,8 : | | Fa 

3 Seſſions is all as one day, and the juſtices may alter their judgments at any time whilſt it continues. 2 Salt. 

06, 


Nor = thor obliged to give a reaſon for their judgment in the orders they make, any more than any other of the courts of law. 
2 0alk., 07. a ; 


B 3 is given to two juſtices to do any act, the ſeſſions may do it, in all caſes, except where appeal is directed to 
& lellions. Ld. Raym. 426. / „ WEL | 
And in caſes of difficulty, it is proper for juſtices to execute their office in a Special Seſſions, becauſe if they ſhould err, or be 
miſtaken in their judgment upon any commitment or other proceeding in ſuch ſeſſions, no action will ie againſt them for 

c. Fearce : ice, p. 255. N 
3M 2 But 
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Juſtices of Peace. 
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{ But no duke, carl, baron or baneret, allet they be affigned juſtices of the peace, and hold their ſeſſions with the 
| other juſtices; ſhall take wages for the ſaid office. bf LENS 45 [EF ROPES 
onen | - | | | 


1 


2 


en | 


— 


a = © "4 * * * — 
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a 
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The :aftices ſhall keep their ſeflions in every quarter of the year at leaſt, and by three days, if need be, on pain 
a of being P. puniſhed (at the ſuit of every man that will complain) according to the diſcretion of J. the king's | 
C ouncil. f f | , | | 


_s | 


ES 4 * 173 : : 


** 


14 Ric, 2, 


ER Ih, 


ewes, | 


12 Ric. 2, 
C. 10, 


——ů— —enteencs 


r 
” _— 
C 


Juſtices of the peace ſhall make their ſeſſions four times by the year; that is to fay, in the firſt week after the feaſt 
of St. Michael, in the firſt week after the Epiphany, and in the firſt week after the clauſe of Eaſter, and in the 
- — ficſt week after the tranſlation of St. Thomas the Martyr and more often if need be. | 


N 


4 


1 . — 
— e * 


And ud manner of proceſs or, &c. ſued or had before any juſtice of aflize or, &c. or juſtices of peace, or other of 


the king's commiſſioners, ſhall, &c. in anywiſe be diſcontinued, by the making and publiſhing of any new com- 


miſſion or aſſociation, but the new juſtices, &c. may proceed in every behalf, as if the old commiſſion and juſtices 
had ſtill remained. 
) $44 e 2 7 


* — uw. 


— r.. — 


2 Hen. y 
C, 4. {.2, 


* . . Q K — — 
„ »„— 1 „ 


— 
Li 


Any juſtice of peace acting as ſuch for any two or more counties, may act as a juſtice in all matters and things 

whatſoever in anywiſe relating to any or either of the ſaid counties, and all acts of ſuch, and the act and acts of 
any conſtable or other officer in obedience thereunto, ſhall be as valid, &c. as if ſuch act of the ſaid juſtice had 
been done in the county to which ſuch act or, &c. more particularly relate. And all conſtables, &c. of the 
ſaid county or, &c. to which ſuch act or, &c. relate, are to obey the warrants, &c. of ſuch juſtice, P. ander 


the penalties and pains to which any conſtable or other officer, Ic. may be liable for a neglect of duty. 


9 £ 
41 * 
95 penalties for ſuch obſtructiom, Ic. as if the ſame had been committed in the county for which the ſaid conſtables or, Cc. 
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v [ But generally the ſeſſions cannot award an attachment for contempt in not complying with their orders; but the 


' ""y 
n | b ; 

Provided always that ſuch juſtice or, &c. be perſonally reſident in one of the ſaid counties at the time of doing 
ſuch act or, &c.; and alſo that the warrants, orders, or directions ſo to be, &c. be directed and given in the firſt 


36. inſtance to the conſtable or, &c. of the county to which the ſame more particularly relate, 


=_ 4 


: 
3 *Y 
— 


— — 


| And any conſtable or other peace officer, or any other perſon taking into cuſtody any perſon offending againſt 
law, and whom they lawfully may and ought to apprehend, &c. may convey the perſon ſo apprehended to any 
juſtice or, &c. acting for the ſaid county, and reſident in ſuch adjoining county, &c.; and in all ſuch caſes, fo 


their reſpective offices in the ſaid county or counties adjoining, &c. P. Hall be liable to the ſame pains and 


| were appointed lo act. 


— — 


| — — — 


| It is alſo enacted, that any ſheriff or other perſon deputed by him, or acting under his authority, conſtable, &c. or 


any other perſon lawfully taking into, or having in his cuſtody any perſon offending againſt law, and 22 
0 


j 


to att in all things as if the ſaid juſtice or, &c. was or were reſident within the ſaid county to which they re- | 
ively belong. And every perſon who ſhall obſtruct or hinder the ſaid conſtables or, &c. in the execution of | 


- 
— WW 


28 Geo, 3, 


_ 


be or they may or might lawfully convey to gaol, or any place of ſafe cuſtody, may convey the ſaid perſon 
$# 1. 71 1 5 | | in 


— — — 


; 


ANNOTATIONS. 


K. S Bartlett. Seſſ. C. v. 2. 176. 


roper method is by indictment. H. 8 Geo. 2. 


2 Hen. 5. c. 4. for the holding another original ſeſſions. In. Seff, W. 7. - ; 


N. B. A 


one original ſeſſions in a quarter, but only empowering adjournments. Strange 1264. Hil. T. 20 Geo. 2. 
l | | 


arter Seſſions once dropt cannot be re- ſumed. So ruled in the caſe of Rex v. the. inhabitants of Polſted, wh 
court were of opiniou that the words in the above act, and more often if need be, were never conſidered as giving more 


ordinary and 


wil And though juſtices of peace may adjourn their ſeſſions, yet ſuch adjournment ought not to be beyond the time of meeting af 
. | the next Quarter Seſſions. As in the caſe of King and Grince, J. 4 Geo. 1. by the court of King's Bench, tl 
was reverſed, becauſe, the juſtices cannot continue one General Seſſions to a day ſubſequent to the time appoint 


the judgmen 
ed by tte 


erein the 
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Juſtices of Peace. King, Tabourers. 


ü 


— N : aria : | 


in cuſtody into and through any part of the ſaid county or counties ſo adjoining, in their way to ſuch gaol or | 28 Geo. 3. 


&c, within the county wherein ſuch offence was committed : and every perſon eſcaping from ſuch cuſtody, or 
aiding or aſſiſting ſuch eſcape, &c. or reſcuing ſuch perſon ſo in cuſtody, P. Gall be ſubject to the like pains 
and penalties for ſuch eſcape or, Fc. as if the ſaid eſcape or, fc. had been made in the county wherein fuch offence 


avas done or commited. 


— 


8 „ — 


— 


3490 


Kemapping—1s a ſtealing and conveying away of a man, woman or child, and is an offence P. puriſvable by fue, Common 


3491 


3402 


3493 


3406 


pillory, Oc. R. Tuditment. law. 

— — — — — — — — — —— —— ́́ T — — —— — — * — — — 
Ring No patent or grant of any office or employment, either civil or military, ſhall determine by the king's |: Ann. ſt. 1, 
death, but ſhall continue in force for fix months after, unleſs in the mean time ſuperſeded or made void by the | C. 8. ſ. 2. 

immediate ſucceſſor, &c. 
| 
Nor ſhall the privy council be diſſolved by the king's death, nor the places of the great officers, nor any offices 6 Ann. 


civil or military, but continue for fix months, and the great ſeal, &c. to be uſed as the reſpective ſeals of the 
ſucceſſor, until ſuch, &c. ſhall give orders to the contrary. 


c. 7. 1.8, 9. 


— 
— 


i 


be holden after Eaſfer, or within fix weeks next following, &c. by the juſtices of peace, &c.; and if any juſtice, | c. 4. ſ. 15, 


On the king's death, all and every member of the privy council ſhall cauſe the next Proteſtant ſucceſſor to be pro- 
claimed, &c. on pain of P. high treaſon. | le. 7. ſ. 10. 
| 
12 . £1 * * 9 6 Ann. 
In caſe ſuch ſucceſſor ſhall be out of the realm, at the king's death ide the act. e. 7. ſ. 11, 
12, &c. 
Labourerg—The wages of ſervants, labourers, and artificers, ſnall be ſettled yearly at every general ſeſſions firſt to 5 Eliz, 


of any other miſdemeanor, (N. B. The juſtice of, &c. where ſuch offender ſhall be found, to iſſue his warrant 
to, &c. and nothing in the act to extend to the ſtannaties in Devon and Cornwall, or to the juriſdiction of the | 
chamberlain of London,) P. commitment to the houſe of correction, nat exceeding three, nor Ieſi than one calendar 


mayor, or head officer, &c. ſhall be abſent at the time, he ſhall P. forfeit 1ol. A. to the king, 16, 17. 
And if any perſon after proclamation, &c. ſhall be publiſhed, ſhall by any means, directly or indirectly, retain any | 5 Eliz, 
ſervant, &c. or ſhall give any greater wages or, &c. contrary to, &c. excluſive of being impriſoned ten days c. 4. ſ. 18. 
without bail or mainprize, he ſhall P. forfeit 5Il. J. Any of the juſtices or other head officers, c. | 
Alſo every perſon that ſhall be fo retained and take wages contrary to, &c. ſhall P. /uffer impriſonment, evithout 5 Eliz, 
bail or mainprize, for twenty-one days. J. Any tavo of the ſaid juſtices, or the mayor, or ather head officer, &c, c. 4. ſ. 19. 
Labourers and others, who contract with perſons for certain terms, not fulfilling their contracts, or being guilty | 6 Geo. 3. 


c. 25. ſ. 4, 5. 


5 


month, R. Complaint, M. Mafter or agent, J. 1. | 
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ANNOTATIONS. 


Stran e 404. 


| him to depart-—-and the ſeducer or inticer is much the greater offender, Loft, 493. Cowper 54. 


N. B. The defendant came up on a habeas corpus from the Savoy, to which it was returned, that for ſeveral years laſt paſt the 
African Com any have been a body corporate, and retained the defendant in their ſervice, and ſent him to the Savoy to be 
provided with neceſſaries till he ſhould embark for Africa, et hec eft cauſa, &c.—the court diſcharged the defendant for the 
inſufficiency of the return, and ordered an information againſt the colonel who liſted the man and the keepers of the Sawoy, 


N. B. If aſcrvant be retained for any ſpecial work, and departs from this unfiniſhed, an action will lie againſt any who ſeduces 


3409 Lace 
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If any one ſhall import, or cauſe to be; &c. into this kingdom any ribbands, laces or girdles not made and 


| 


: 
= 


manufactured in Great Britain, whether wrought of filk alone, or mixed with any other materials, (excluſive 


of the ſame, which may be ſeized and detained by any perſon whatſoever, in whatever importers, venders, or 
retailers hands, the ſame may be found) he ſhall forfeit (N. B. The onze probandi to lie on the perſon in whoſe 
cuſtody, &c.) B. 100d. Adttion, Oe. A. Half to the king, and if to him avho will ſue. J. Any court 
of record at Weſtminſter, | | 


: 


—_— —— — — 
— * „* 


And every perſon, who ſhall be aiding, . or aſſiſting therein, {vide above) ſhall; over and above any intereſt 
wich he may have in the ſame, ſeverally forfeit P. 50]. Vide above, No 3409. | | 


- 


\ 


„ 8 4 
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—— — — 


Every ditto, being a vendet or retailer of any ſuch, &c. in whoſe cuſtody any ſuch, &c, ſhall be found, or who 


ſhall ſell or expoſe to ſale, or conceal any ſuch, &c. with intent to prevent the ſeizure, &c. ſhall forteit (excluſive 


of the ſame and all intereſt therein) for every ſuch offence P. 5ol. Vide No. 3409. 


ll. 
— — — 


N. B. Where the value of the ſaid goods ſo ſeized in England, out of London and W:ftmin/ter, and the weekly bill, 
do not exceed twenty pounds, any two juſtices of, &c. may proceed to condemnation or diſcharge thereof; 
and after condemnation the goods are to be burnt, but the execution thereof to be ſuſpended till proſecution 
of the penalties ; and the ſaid, &c. after ſeizure, are to be depoſited, till condemnation or diſcharge, in the king's 
warehouſes, if ſuch ſeizure be made within the bills, &c.; if elſewhere, then in the hands of the chief magiſ- 
trate or conſtable, and to be free to inſpection, with leave of the court, &c. 


/ 


3 Geo, 3. 
C. 21. ſ 2, 
3. 10, 


3 Gev, z, 


c. 21. f. 6. 


1 n 8 * 9 


And upon an information in writing made upon oath before any two juſtices of, &c. (which information muſt be 
ſigned by the party making the r that there is good ground and reaſon to ſuſpect that ſuch laces, ribbands, 
&c. have been imported aud are concealed, or are in the poſſeſſion of any retailer or ſeller of any kind of ribbands, 
&c. ſuch juſtices may iſſue their warrant to any peace officer, within the ſaid, &c. to ſearch in the day time, 
any place belonging to, or hired, or employed, or made uſe of by ſuch, &c. who ſhall be ſuſpected to conceal or, 
&c. any ſuch, &c. and if any ſuch, &c. ſhall be found, to ſeize and carry away the ſame for the purpoſe of, 
Kc. J. 2. | | 


———ů—ů— —— 


But if any perſon, in whoſe cnſtody ſuch goods ſhall be ſeized, (the ſaid, &c. neither importing, nor concealing 
the ſame,) ſhall diſcover on oath the vender thereof, ſo as ſuch, &c. ſo ſelling, &c. may be proſecuted and con- 
victed, ſuch perſon, &c. ſhall be diſcharged from any penalty and forfeiture, &c, 

, 


3 Cem 
c. 21, f. l. 


—— | 


— 


If any perſon ſhall import any ribbands, laces, or girdles not made in Great Britain, whether of ſilk alone, or mixed 
with other materials, excluſive of the ſaid, &c. he ſhall forfeit P. 200l. avith cots. R. Action, Ic. A. Half 
to the king, and half to the officer who ſhall inform and proſecute. J. Any court of record at Weſtminſter. 


— 


— — —— — — — - _ — — — — Oo — — — — 


— 


And every perſon aſſiſting therein, and the venders and retailers in whoſe cuſtody they ſhall be found, or who ſhall 
ſell or expoſe the ſame to ſale, or conceal wwith intent to prevent the forfeiture, ſhall P. forfeit 200/. with coſts. 
Vide above, No. 3415. : 4 


— — 
—— 


N. B. Any officer negleRin or refuling, for one month after condemwation, to proſecute for any pecuniary penalty 
by this act, any other perſon may ſue for, proſecute, and recover the ſame. 


ET — ney 


5 Geo, 
c. 48. f. l. 


— — 


| 3 Gev. 3 
Q 48. {, 1h 


— 


g Gen. þ 
ſe. 48. . L 
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But all and every other act, &c. whatſoever which prohibit or &ftrain the importation, &c. of foreign lace, ſo far 
forth as the ſame relate to foreign lace made of thread in the Spani/> low countries, or in any other place not 
within the dominions of the French king, are repealed by | | 


3419 Every 
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; * Every perſon who ſhall employ any one in the making of bane or thread lace, or who ſhall buy any ditto of the 


* *. "=" at 


maker thereof, ſhall pay to ſuch, &c. for his labour, and for all the lace ſo bought of him, in money only, and 
not with goods, or by way of truck, or in any other manner whatſoever, either 1n the whole or in part, on pain 
(N. B. An appeal within fix calendar months) of forfeiting P. Tol. in default of, &c. be committed to the com- 
mon gaol, priſon, or houſe of correion, without bail or mainprize, for fix calendar months, wnlſs ſuch penalty and the 
charges, c. be ſooner paid. R. Difireſs. A. Ta the party grieved. J. I. 4p. 


If any ſum ſhall be due and owing to any Prone employed in the making of any bone or thread lace for his labour, 
or for the purchaſe of any ſuch lace, ſuch perſon may apply to any juſtice of, &c. who, on hearing upon oath 
the party complaining, may cauſe (N. B. An appeal within fix calendar months) P. She ſaid, Oc. to be levied 


by R. Diftre/s... A. To the party complaining. J. 1. & Ap. 


3425 


3425 


All foreign thread-lace imported into this kingdom ſhall, after entered at the cuſtom-houſe, and before diſcharged | 19 Geo. 3. 
and delivered to the importer or his agent, be marked at each end, &c, c. 69. 1. 24. 
. 1 $518 1 OE 4 
And every perſon intending to export ſuch lace, is to give notice to the proper officer, &c, who is to ſee that the 19 Geo. 3. | 
ſaid marks be taken off, otherwiſe JI. 20 drawback to be allowed. c. 69. ſ. 26. 
In caſe any foreign thread - lace ſhall be found in any ſhop, warehouſe, or other place whatſoever, upon land, within 19 Geo. 3, 
this kingdom, not being marked upon both ends of every whole and entire piece, or upon one end of every [c. 69. 1.27. 
remnant of ſuch lace, the ſame ſhall P. be forfeited, and may be ſeized by any »fficer of the cuftoms, and diſpeſed of | 
as foreign thread-lace clandeſtinely imported, Tc. f | 
| 
8 x OR 4 bet * — | 
If any perſon ſhall forge any mark, or the impreſſion thereof, or ſell or expoſe to ſale, or knowingly have any fo- 19 Geo. 3. | 
reign thread-lace with a counterfeit mark, orſhall be aiding or aſſiſting therein, he ſhall forſeit P. 100/. and c. 69. 1.28. 
| alſo ſtand in the pillory for two hours. R. Vide Laws of Exciſe. A. Half to the king, and half to ſuch officer as 34, 35. 
ſhall ſue, c. 
6 1 — —_— - | 
Landlords— Their ſtewards, or other perſons empowered by them may take and ſeize as a diftreſs for arrears of | 11 Geo. 2. 
rent, any cattle or ſtock of their tenants feeding or depaſturing upon any common appurtenant, or anywile be- | c. 19. ſ. 8. 


longing to any part of the premiſes demiſed, &c. and alſo all fort of corn or graſs, hops, roots, fruits, pulſe, or 
other product whatſoever, which ſhall be growing on any part of ditto, and the ſame may cut, gather, lay up, 
&c, and in convenient time ſell and diſpoſe of (N. B. The appraiſement thereof to be taken when cut, gathered, 
78 2 made, ) towards ſatisfaction, &c. in the ſame manner as other goods may be diſtrained and diſ- 
poſed of. | | 


3426 Tenants, 


ANNOTATIONS. 


Ray. Rep. vol. 2. p. 1477. Monk v. Cooper. 
Monk v. Cooper, Vide alſo Belfour, &c. v. Weſton. Durnford and Eaft's Rep. p. 310. 


hon, And per Lord Mansfield, in t 
ſuſpenſion of the rent, there muſt be an eviction or expulſion of the leſſee. Coper's Rep. p. 242. 


agreed to be otherwiſe. Wood's Inft. p-. 189. 
* * the landlord's rent ſhall be paid without deduction. Strange 643. Gore v. Geſton. 


— 


N. B. Where there is a covenant to ay rent, an action lies, and the leſſee is bound to pay the rent during the term, * 
he has no enjoyment of the demiſed premiſes, by the default of the leſſor, wiz. by their being burnt down, for which - 
lefſee was not to anſwer nor obliged to repair by his expreſs covenants, but it belonged to the plaintiff to rebuild them. 


For whatever may be the fault of the plaintiff in repairing, yet the defendant muſt in all events perform his covenant to pay 
the rent; and if he has any injury, he will have his remedy, but he cannot ſet it off againſt the demand, Strange 763. 


So in the caſe of Roper v. Lleyd—vide Sir Thomas Jones, 148—where in covenant for non-payment of rent, the leſſee pleaded 
that the plaintiff had taken away a wt" e fixed to the premiſes ; and the court held it a treſpaſs only, and no ſuſpen- 
e caſe of Hunt v. Cope, Hil. T. 15 Geo. 3. the rule of law is clear, that to occafion a 


"gain—A tender of rent muſt be of the whole rent without deduction of taxes, &c. (for ſtoppage is no payment) unleſs it is | 


Again 
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[3426 Tenants, to whom any declaration in ejectment ſhall be delivered, ſhall forthwith give notice thereof to the hay! 


| Again A regular judgment was obtained againſt the caſual ejector, the tenant having neglected to give notice to bisl 


| tween the landlord and his tenant, which could not affect the plaintiff's regular judgment fairly and duly obtained. 


ing to the time, &. R. Ai on the caſe. 


»*O— 
— — 
hs 122 — 12*»„—— 


lord, on pain of forfeiting P. the value of three years improved rent. R. Action of debt, Sc. A. To the per 
 &f wubom they Bold. J. Courts at Weſtrtoker, 25 n n $ Wi Perſons e 19. . 12 


— — — — — : N 


Where any leſſor or landlord, having only an eſtate for life in the lands, &c. ſhall happen to die before, or on the | 11 Geo, 2 


4 * * 
* 


—_ ade 


— 1 4 A 
—_—— 
_ — — 


day on which any rent was reſerved upon any leaſe, &c. which determined on the death of ſuch leſſor, &c. the ſc. 19. f. f 


executors or adminiſtrators, &c. of ditto, may recover from the under tenants of ſuch lands, &c. if the leſſor, 
&c, die on the day on which the ſame is payable, the whole ; or if before, &c. then a proportion of ditto, accord- 


. mn... 


Goods or chattels, &c. ( unleſs ſold bond fide for a valuable conſideration, to ſome perſon not privy to the fraud) | 11 Geo, 2 
carried off the premiſes to prevent the landlord from diſtrainiag the ſame for arrears of rent, &c. by ſuch land- c. 10. . 
1 — or any perſon by him empowered, &c. (N. B. Within thirty days) P. may be purſued, ſeized, and 

fell, Sc. | 


ä * . 


7 


4 * 
22 
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ANNOTATIONS. 


— 


| Again—Upon what the right of landlords to diſtrain the property of a third perſon, is founded; and what things belongingto | 


ſuch third perſon are liable to it, and what not. Yide Burrow's Rep, vol. 3. p. 1498, &c. 


| Again A landlord cannot maintain an action of covenant for rent again an under-tenant. So determined in the caſe of Hol. 


ford againſt Hatch, Ea/i. T. 19 Geo. 3. Douglaſs's Rep. p. 183. | | 
So again—In the caſe of Ball v. Newman, in the King's Bench on Jay 2, 1790, before Lord Kenyon, which was to recover the 


amount of goods, the property of the 1 ſeized by the defendant and others in the houſe where ſhe Lobo RD. The 


property being proved, the jury found a verdict for the plaintiff, to the amount of the goods, 30l. 
Again —In Fuly 1789, an action was brought by a Mr. T homp/on to recover the amount of ſeveral ſails depofited in the ware. 
houſe of a ſail-maker to be repaired, but which had been ſeized by the landlord of the premiſes under a diſtreſs for rent, 


was mentioned to the defendant when the diſtreſs was made. 

A witneſs for the defendant ſaid, that the plaintiff informed him (the witneſs) in converſation, that the ſails were ſent to the 
warehouſe for ſafe cuſtody, and not to be repaired. 

The queſtion for the deciſion of the court was, whether the defendant had a right to ſeize theſe goods upon a diſtreſs for rent?” 
When Lord Kenyon laid down the law upon the ſubject of diſtreſſes. His lordſhip ſaid, if the goods had been ſent to the 
warehouſe of the defendant's tenant merely for ſafe cuſtody, they would have been liable to be ſeized ; but if they were (ent 

to be repaired, the defendant had no right to take them. The jury pronounced their verdict for the plaintiff, 


3426 N. B. In ejectments the certainty of the things ought to be ſuch, that the ſheriff may know how to give poſſeſſion theredt 


Raym. Rep. vol. 2. p. 1470. Bindover v. Sindercombe. 
Again Upon an affidavit that they had tendered a declaration in ejectment, and that the ſervants refuſed to call their make 


or receive it, ſaying, they had orders to take no 1 Weary moved, that leaving it at the houſe might be ſuffcien, 
which was ordered accordingly. Strange 575. Donglaſs v. . Vide alſo Crompion's Practice of K. B. and C. J. 


| common-placed, vol. 2. p.1 


7 * 17 4 * . . . , 
Again—lt is a ſtanding rule 1 no plaintiff ſhall proceed in ejectment to recover lands againſt a caſual ejector, without notice 
given to the tenant in poſſeſſion, (if any there be,) and making him a defendant, if he pleaſes ; and in order to maintain tic 


Black/lone, vol. 3. p. 202. ndlord, 


for which reaſon the landlord moved to ſet aſide the judgment—when the plaintiff inſiſted that his judgment was perketil 


regular, and that the ſervants omitting to give his landlord notice of an ejectment's being delivered, was a matter me by 


court, however, held, that the poſſeſſion ought not to be changed where there kad been no trial, nor F of * 
and accordingly ſet aſide the ins &c. and ordered the tenant to pay all the coſts ide the cafe of Doe on the dem 

of Troublon v. Roe, Mich. 7. 7 Geo. 3. Burrow's Rep. vol. 4. p. 19965. i 
Again A tenant to a mortgagor, who does not give him notice of an ejectment brought by the mortgagee to enforce 277 
ment, is not liable to the penalties of 11 Geo. 2. c. 19. ſ. 12. for ſecreting an ejectment the court being of opinion, en 
this caſe does not come within the ſaid ftatute, for that it only extended to caſes where ejectments were brought wy 


were inconſiſtent with the landlord's title ide Buckley againſt Buckley, Eaſb. T. 27 Geo. 3. Durnford and Boft 1 K, 


648. 
| P- 04 . 3429 Wi 
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Two witneſſes were examined, who ſwore that the fails were ſent by the plaintiff to the warehouſe to be repaired, and that thi 


action, the plaintiff muſt, in caſe of any defence, make out four points before the court, wiz. title, leaſe, entry, and ouſter 
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the conſtable or, &c. who are hereby required to aſſiſt therein, and in caſe of a dwelling-houſe, oath being made 

\ before ſome juſtice of a reaſonable ground to ſuſpe& ſuch goods are therein) P. i the 4ay-time break open ſuch 
houſe, barn, flable, &t. and ſeize ſuch goods and chattels for the arrears of rent as he or, Qt. hight have done by this 
or any former act, if ſuch, c. had been put in any open field or place. 


Where goods are fraudulently locked up, or otherwiſe ſecured, the landlord or, &c. may (firſt calling to his aid | 11 Geo. 2. | 


c. 19. f. 7. 


— * 


6 


If Re: (omni, &c. ſhall fraudulently remove or, &c. or if any perſon ſhall wilfully and knowingly aid or aſſiſt any 11 Geo, 2. 
ſuch, &c. in ſuch fraudulent conveying, &c. or in concealing the ſame, he ſhall forfeit . double he value of c. 19. f. 3. 
the goods fo, fc. R. Adtion, fc. J. Any court of record at Weſtminſter or, &c, | 

Any tenant, &c. or any perſon knowingly aiding ſuch tenant, &c. if the value of the goods ſhall not exceed fifty } 11 Geo. 2. 


pounds, (N. B. The com laint to be exhibited in writing before two juſtices reſiding near the place where ſuch 


| goods, &c. were removed or found, who may ſummon the parties concerned, examine the fact, and all proper 


| witneſſes upon oath, or, if the ſame be Quakers, upon affirmation, and upon proof of the offence, by order 


default of, fc. be committed to the houſe of correction to hard labour, without bail or main prixe, for ſix months, 
R. Diſtreſs. A. Landlord or, Scr. M. 1. J. 2. Ap. 


— An — — * 8 i. —_— — — m 
— _ 7 


— um 
— 


Any diſtreſs lawfully taken for any kind of rent, of what nature or kind ſoever it may be, man be impounded or 
otherwiſe ſecured, on ſuch part of the premiſes chargeable with the rent, as ſhall be moſt fit and convenient for 
ditto, and alſo may be appraiſed or ſold, and diſpoſed of upon the ſaid premiſes, &c.—/ide the act. 


under their hands and ſeals, adjudge, &c.) ſhall forfeit . double the walue of the goods, Sc. carried off, in | 


| 


11 Geo. 2. 
c. 19. 1, 10. 
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Where any diftreſs ſhall be made for any kind of rent juſtly due, and any irregularity ſhall be afterwards done by 
the party diſtraining, or his agent, the diſtreſs ſhall not be deemed unlawful, nor the diftrainer, a treſpaſſer, ab 


11 Geo. 2. 
c. 19. 1. 19, 


landlord. J. Courts of record. 
3435 Where 
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| initio, but (if tender of amends hath not been made before the action brought) P. atisſæction Hall be made for 20. 
the ſpecial damage, with full coſts. R. Action of treſpaſs on the caſe. A. To the party grieved. J. Courts of 
record. 
Where the agreement is not by deed, if, in evidence on the trial, any parole demiſe whereon a certain rent was re- 11 Geo. 2. 
ſerved ſhall appear, the tenant ſhall pay . à reaſonable ſatiifaction for, Oc. R. Action on the caſe. A. To the = 19. 1. 14. 


ANNOTATIONS. 


to year—the agreement was merely verbal—and no particular mode of cultivating the lands directed, nor any 


| . 


another trial on the home circuit. 


in the country where the farm was ſituated—the departure from ſuch cuſtom by the defendant, and the damages 


euſtom of th 


3N 


— —̃ 8 ä — — — 


N. B. In July 1788, at the York aſſizes, the following cauſe came on to be tried, wiz. Mr. Pear/on, of the neighbourhood of 
Penniſloz (tlie plaintiff,) ſome few years ago let a farm to one Fack/on (the defendant, ) at a certain annual rent, to hold from year | 


mentioned. The defendant held the farm ſome few years, and then gave notice to quit; but previous to his quitting hur- 
ried off all the laſt year's manure; he had alſo in the two laſt years ploughed a greater quantity than was for the mutual 
| benefit of landlord and tenant. This mode of management materially injured the farm, and Mr. Peaz/7z brought his action 
to recover damages from the tenant for ſuch miſmanagement. Mr. Law, defendant's counſel, contended, that the action 
was novel, and could not be ſupported. Mr. Weed, junior, counſel for the plaintiff, mentioned Lord Middletor's caſe, and 
The learned judge admitted the action to be both maintainable and reaſonable. 
cauſe then went to the merits, with this direction, that it was incumbent on the plaintiff to prove the cuſtom of huſbandry | 


thereby ſuſtained. After a full and candid hearing of the evidence adduced on each fide, the judge ſummed up, when he laid 

it down as good and reaſonable law, that where the letting 1s merely verbal, and no particular mode of cultivation agreed 

upon by the parties, the law implies a warrantry from the tenant to manage in a huſbandry-like way, according to the | 
c country ; and it the tenant neglects ſo to do, he is liable to an action by the landlord for the injury the farm 


ſuſtains, It appeared in the preſent caſe that Mr. Pear/on meant to be a good landlord, but had been ill uſed ; and if the | 
Jury were of the fame opinion, he (Mr. Pearſon) had a fair claim to their verdict, and thereby to recover an adequatc com- 


penſation for the real injury ſuſtained, The jury withdraw for a ſhort time, and then gave a verdict for the 
| 25ʃ. damages. „ > 4 


other terms | 
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The . 
the plaintiff 


plaintifF in | 
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435] Where any goods or chattels be diſtrained for any rent due upon any leaſe or contract whatſoever, and the tenant | 
dor owner of ditto ſhall not within five days next after ſuch diſtreſs taken, and notice thereof (with the cauſe of | ſeq. 
ſuch taking left at the moſt notorious place of the premiſes charged with the rent diſtrained for, replevy the 
— ſame, &c. according to law, the perſon diſtraining, with the ſheriff or under-ſheriff of the county, or with the * 
| | _ conſtable of the hundred, pariſh or place, where ſuch diſtreſs ſhall be taken, may cauſe the ſame to be appraiſed 
1 by ſworn a 3 and after ſuch appraiſement ſell the ſame towards ſatisfaction of the rent, &c. and charge 
| 1 1 | of ſuch dittreſs, &c. leaving the overplus, if any, in the hands of the ſaid ſheriffs or conſtable, for the 
ö * owner's uſe. =» | | TY | 
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3436] Notice of the place where the diſtreſs is lodged ſhall, within the ſpace of one week after depoſiting thereof, be given 11 Geo , 
to the tenant, or left at his laſt place of abode; and every diſtreſs of corn, graſs, &c. is to ceaſe, if rent or law. EY 
| | ful tender thereof be paid before the ſame ſhall be cut, &c, 

Ip. * | 
| * 7 2 * 1 dN | 0 — — 


— 


3437] Where any rent is due, &c. upon any contract or, &c. the landlord, &c. may ſeize and ſecure any ſheaves or cocks 2 W. & M. | 
| of corn, or corn looſe or in the ſtraw, or hay lying or being in any barn or granary, or upon any hovel, ſtack | {eſl. 1, c. j. 
bor rick, or otherwiſe upon any part of the land charged with ſuch rent, — may lock up and detain the ſame | . 3. 
in the place where the {ame ſhall be found, in the nature of a diſtreſs, &c. ſo as nevertheleſs ſuch corn, &c. ſo 


I diftrajned, &c. be not removed by the perſon diſtraining to the damage of the owner thereof, out of the place 
i | where the ſame ſhall be found, but be kept there (as impounded) until the ſame ſhall be replevied or ſold, in | 


| default of ditto, within the time, &c. ide No. 3435. 5 


3438] If any tenant at rack- rent, &c. being in arrear one year's rent, ſhall deſert the premiſes, and leave the ſame, &c. 11 Geo, 2. 
| ſo as no ſufficient diſtreſs can be had; at the requeſt of the landlord or leſſor, their bailiff or receiver, two juſ- ſe. 19. f. 16, 

| tices, &c. may go upon and view the ſame, and affix upon the moſt notorious part of ditto, notice in writing,, 17, | 
on what day (at the diſtance of fourteen days at leaſt) they will return to take a ſecond view, and if then the 

| tenant ſhall not appear and pay the rent, or there ſhall not be ſufficient diſtreſs on the premiſes, the juſtices may 
j put the landlord into poſſeſſion, and the leaſe as to ſuch demiſe ſhall from thence be void. A. N. B. In this and 
all other the like caſes the juſtices ought to make a record of the whole proceedings. J. 2. Ap. 

| i 


| 3439 Where the value of the cattle diſtrained ſhall not be found to be the full value of the arrears diſtrained 17 Car. 2, 
| for, the party, &c. to whom ſuch arrears were due, may from time to time diſtrain again for the reſidue c. 7. ſ. 4 
| of ditto, | . 


| | . r j | 


"I 


— — 2 
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344©] Where a half year's rent is in arrear, the landlord to whom the ſame is due, having a right by law to re-enter for | 4 Geo, 2. 
the non-payment thereof may, without any formal demand, &c. ſerve a declaration in ejectment for the re-.| c. 28,1, 2. 
covery of the demiſed premiſes, &c. | | | | 

; ” 3441 Attorne- 


E. 


1 
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ANNOTATIONS. 


Vet if the breach of a covenant be aſſigned thus, © that the defendant has not uſed a farm in an huſbandry-like manner, but on 
| « the contrary has committed waſte,” the plaintiff cannot give evidence of the defendant's uſing the farm in an unhuſbandry- | 
| | like manner, if it does not amount to waſte, Durnford and Eaff's Rep. Trin. T. 1789, vol. 3. p. 307. Harris again 
| Mantle. | | a | 
3435] N. B. If a landlord comes into a houſe and ſeizes upon ſome of the goods, as a diſtreſs in the name of all the goods in the houk | 
that is a good ſeizure of all. But the goods muſt be removed immediately by the ſtatute (except corn or hay, wide No. 34378 
| > and the appraiſement and ſale cannot be until after five days. Wozd's Inft. p. 193. , 3 
And it is ſaid that the landlord muſt remove the goods at five days end, or he is a treſpaſſer— Sed pu. for the tenant has ow 10 
to make replevin, which has been held to be five clear days, excluſive of the day of taking the diſtreſs; conſequent]y the 
trainer is not obliged to remove the diſtreſs till the ſeventh day. Strange 717. Griffin v. Scot. 3 
3438] N. B. The 1 beer in a cellar, ſo likewiſe the leaving hay in a barn, have been both adjudged to be keeping poll 

| | Vide Savage v. Dent. Strange 2 a N ; © half a year 
3440 N. B. Where an ejectment has been brought on this ſtatute, the 4 Geo. 2. for the forfeiture of a leaſe, there being oy # 
| rent in arrear, and no ſufficient diſtreſs on the premiſes, acceptance of rent afterwards by the landlord has been held av | 

| I | 
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* 
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Auornements of tenants, unleſs made in conſequence of ſome judgment in law, or order of a court, or with the 11 Geo. 2. 


», 
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privity and conſent of the landlord, or to a mortgagee, after the mortgage is become forfeited, P. ſhall be null c. 19. . 11. 


. 


— 


—— 


N. B. The ſheriff or other officer having authority to grant replevins, ſhall, in every replevin of a diſtreſs for | 11 Geo. 2. 


| 


þ 


in hi int] 7 7 1 c. 19. ſ. 23. 
t, take, in his own name, from the plaintiff and two ſureties, a bond in double the value of the goods diſ- c. 19 3 
| — to be aſcertained on the oath of one witneſs, and conditioned for proſecuting the ſuit with effect, 1 
and without delay, and for duly returning the goods diſtrained, in caſe a return ſhall be awarded, before 
any deliverence be made of the diſtreſs; and the ſheriff ſhall aſſign ſuch bond to the avowant, or perſon making 
conuſance. 3 | | [ 


eee eee A ee 
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rſon ſhall take for keeping in pound, impounding, or poundage of any manner of diſtreſs, above the ſum of | ! & 2 Ph. 
* for any 3 diſtreſs that ſhall be ſo impounded, (N. B. Where leſs has been uſed, to take & M. c. 12. 
leſs,) on pain of forfeiting P. 5/. over and above ſuch money as he Mall take above the ſum of four pence. N. Action. f. 2. 
A. To the party grieved. J. Courts of record. 


— — 


| 


, 


8 en 
Every ſheriff of ſhires, being no cities, or towns made ſhires, ſhall at his firſt county day, or within two months 1 & 2 Ph. 
next after he has received the patent of his office, &c. appoint and proclaim, in the ſhire town within his baili- & M. c. 12. 
wic, four deputies at leaſt to make replevies, dwelling not above twelve miles, one diſtant from the other, on | ſ. 3. 
pain of forfeiting for every month he ſhall lack ſuch deputies, for every offence P. 5/. R. Ackion, c. 
A. Half to the king, and half to him who jhall ſue, Sc, J. Courts of record. | 


I 


— 


— — — 


— 


No diſtreſs of cattle ſhall be driven out of the hundred, rape, wapentake or lathe where taken, except to a pound | 1 & 2 Ph. | 
overt (N. B. There the cattle muſt be ſuſtained at 3 of the owner) within the ſame ſhire, not above three & M. c. 12. 
e 


miles diſtant from the place where, &c. on pain of forfeiting P. 1005. and treble damages, R. Action. A. To ſ. 1. 


the party grieved, J. Courts of record, | | 


| | 
No ditto taken for any manner of cauſe at one time, ſhall be impounded in ſeveral places, whereby the | & 2 P. & M. 


—  — * — —ͤ —— 


| 


owner of ditto ſhall be conſtrained to ſue ſeveral replevies for, &c. on pain of P. ide above, No. 3445. Ne. 12. f. 1. 


1 


3444 N. B. But no replevin can be granted of goods taken on a conviction vie the caſe of Rex v. Monkhouſe, Eaft. T. 16 Geo. 2. | 


3445 N. B. The defendant juſtified impounding cattle damage feaſant. And on evidence it appeared, he put them into the next | 


| Again—lt has been holden of late, that in all caſes where the rent of the meſſuage or tenement is above ten pounds ger annum, 


— — ——ä—ᷓ— ———— = — — — — — 


| 
ANNOTATIONS. ( 


of the forfeiture of the leaſe; for it is a penalty, and by accepting the rent, the party waves the penalty ide the caſe of 
Doe ex Dim. Cheny v. Balten, Hil. T. 15 Geo. 3. Cowpe rs Re - p. 247- party penalty ide 


. * - o * * | 
Again—On a queſtion, whether an actual entry is neceſſary, in order to maintain an ejectment, on a clauſe of re-entry for | 


non-payment of rent, the better opinion has been, that it is not ide the caſe of Goodright, leſſee of Hare, widow, againſt 
Cator and others, Mich. T. 21 Geo. 3. Douglaſe's Rep, p. 485. | 


bh a demand is neceſſary before a landlord can enter for non-payment of rent, unleſs where fix month's rent is in arrear, and 


there 1s not a ſufficient diftreſs on the premiſes ; or unleſs the neceſſity of a demand is waved by the tenant, by expreſs agree- 
ment, Ibid. p. 486. | | | 


an half year's notice muſt be given. 
| 
in which the court granted an attachment againſt the under-ſheriff of Cumberland, for granting a replevin of goods diftrained |} 


on a conviction for deer- ſtealing. Strange 1184. | 


pound, though it happened to be in another county. And on 3 Lev. the chief juſtice held, it did not make him a trel- 


v. Pelagh, Trin, T. 21 Geo, 2. 


| paſſer, though it ſubjected him to the penalty in the above ſtatute, 1 and 2 Ph, and M. c. 12, Strange 1272. Gimbart | 
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Landlords. 
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In caſe any diſtreſs and ſale ſhall be made by virtue of this act, C vide the ſtatute) for rent and pretended to be due, 


where in truth no rent is in arrear, the perſons ſo diſtraining any or either of them ſhall pay P. double the * M. 
value of the goods and chattels ſo diſtrained aud ſold, with full cofts of ſuit. R. Action of treſpaſs, c. A, To the | { 3 5 


oWner, J. Court F record. | 


— a n * 


— — — — 
— — 


No goods, &c. ſhall be taken in execution, &c. unleſs the party at whoſe ſuit, &c. before removal of ditto ſhall pay g Nan 


the landlord the arrears, that is to ſay, one year's rent, in caſe ſuch rent ſhall be due. | E141 
8 ROE N SEE "9 


Arrears may be diſtrained for, after the determination of the leaſe, provided ſuch diſtreſs be made within fix ca. | g F 


lendar months after ditto, and during the landlord's title and tenant's poſſeſſion, _ e. 14. f. 6, , 
. | bY TY — 


So where there is any rent in arrear or due upon any leaſe, or demiſe for life, &c. an action of debt may be brought | g Ann 
for the ſaid, in like manner as in caſe ſach rent were reſerved upon a leaſe for years. | 7 e. 14. f 4 


In caſes of * rents of aſſize and chief rents, the like remedy may be had, &c. as in caſe of rents reſerved | 4 Geo. 2. 
upon leaſe, | 


———_—— 


OI 


— 


Tenants holding over lands, hereditaments, &c, after the determination of their leaſes, ES demand made and | 4 Geo, 2, 


notice in writing given for delivering the poſſeſſion thereof, by the landlord, &c. ſhall for and —_ the time c. 28. f. 1. 
0 


the perſon 
3453 Tenants 


they ſhall ſo hold over, P. pay at the rate of double the yearly value of ditto, R. Adtion, fc. A. 


Rept out, J. Court of record. | 


ANNOTATIONS. 


N. B. The goods muſt be ſold as well as diftrained, otherwiſe no action for the double value. Wood's Inſt. p. 193. 

And where diſtreſs is made without cauſe, the owner may reſcue before impounding, but not afterwards. Salteld, p. 247. 
Cotfwvorth v. Bettiſon. 

So where diſtreſs eſcapes, diſtrainer cannot bring treſpaſs, unleſs it be ſhewn to be wholly without his default; otherwiſe ifit 
had died, (that is to ſay, if a diſtreſs dies in the pound,) the diftrainer may diſtrain again, or bring treſpaſs ; for the diſtrel 
failed by the act of God, and the action revives, otherwiſe where it eſcapes, eſpecially unleſs it be made to appear that the 
plaintiff was in no default ; for his own default _— not to entitle him to another action, nor ſubje the deſendant to a 
double puniſhment for the ſame cauſe, vr. the loſs of the diſtreſs, and the damage and coſts of the action. Salkeld, p. 248. 
Vaſper v. Eddows. | 


N. B. But a ground-landlord' cannot come in for rent on execution againſt an under-lefſee—as was determined in the caſe of 
John Bennet, eſquire, who was a ground-landlord of a houſe in which an under-leflee dwelt—againſt whom execution wi 
ſued out. Ihe court moved for a rule on the ſheriff to pay Mr. Bennet a year's rent purſuant to this act, 8 Am. c. 14 
But it was held, that this was not a caſe within the ſtatute, which extends only to the immediate landlord ; and the caſe of 
Carr v. Goldingion was mentioned to have been ſo adjudged, Strange 787. 


N. B. It is now eſtabliſhed, that if a tenant takes from year to year, either party muſt give a reaſonable notice before the | 
end of the year, though that reaſonable notice varies according to the cuſtom of different counties, Burrow's Rep. vol. 5 
. 1609, I | | 
Ank in 2 caſe of right on the demiſe of Floauer againſt Darby and Briſtow, Ea/?. T. 26 Geo. 3. it was determined, that 
where the tenancy is from year to year, there muſt be half a year's notice to quit, ending at the expiration of the year- 
for, per Lord Mansfield, when a leaſe is determinable on a certain event, or at a particular period, no notice to quit is nect)- 
ſary, becauſe both parties are equally apprized of the determination of the term. Bur if there be a leaſe for a year, and by col 
ſent of both parties, the tenant continue in poſſeſſion afterwards, the law implies a tacit renovation of the contract tbe/ 


are ſuppoſed to have renewed the old agreement, which was to hold for a year and then it is neceſſary, for the ſake of con 


c. 28. f. 5. 


yenience, that if either party ſhould be inclined to change his mind, he ſhould give the other half a year's notice _ an 


[ | 1 * E 
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Landlords, TLand⸗Tax. 
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Id remiſes aſter the time they have notified for quitting them, ſhall pay, during the time | 11 Geo. 2. 
3455 ro 2 3 in poſſeſſion of them, . double rent, R. Adi, Cc. A. Landlord. J. Court of c. 19. ſ. 18. 


| record. 


— 3 9 n 


— 


_— 


i 


Landlords, executors, and adminiſtrators of every perſon unto whom any rent, &c. is due, may have an action of | 32 Hen. 8. 


[9457 debt, for all ſuch arrearages, againſt, &c. who ought to have paid, &c. ; and alſo may diſtrain for ditto, ſo long | c. 37. 1. 1. 
as the lands, &c. remain in the poſſeſſion of the ſaid tenant, &c., who ought, &c. 
| 229% " n 5 het e 155 22 Geo. 3. 
. . . 

Tar Perſonal eſtates (except deſperate debts, ſtock on hand, houſehold goods, and loans to his majeſty and | C. 2. ſ. 3. 
951 SS tan of profit (except military officers of the army) and likewiſe penſions and annuities out of the | and | 
Exchequer, &c. Fall pay four ſhillings in the pound. * rt 1 
th FL | 1 2 * 1 ho 6 $24 „ £2» 43s 


— — 


| And all manors, meſſuages, lands and tenements, alſo all quarries, mines of coal, tin and lead, copper, mundic, | 24 Geo. 3. | 
iron and other mines, iron mills, furnaces and other iron works, falt ſprings aud ſalt works, allum mines and c. 4. ſ. 4,5. 
works, parks, chaces, warrens, woods, underwoods, coppices, and all fiſheries, tithes, tolls, annuities, rent- | 
charges, &c, and all other yearly. profits; and all hereditaments of what nature ſoever they be within the 
ſeveral counties, &c. to be charged with equality, and indifference, &c. 


_ n 


ä 


—— 


22 Geo. 3. 


3457] The duty of the commiſſioners, aſſeſſors, & e. —Vide the act. . . L. 
10. 21, 22. 


_ i 
— — 


add . 
3455] Perſons ſummoned as fit to be aſſeſſors, abſenting or refuſing to ſerve, ſhall forfeit (unleſs excuſed by the oaths of | 22 Geo. 3. 
two witneſſes) P. not exceeding 51. nor leſs than 40s. in default of diſtreſs, &c. be committed (except a peer or peereſs c. 2. ſ. 8. 
of Great Britain) without bail or mainprize, to the common gaol, until payment, c. R. Diftreſs. A. Tothe king. I 7. 


J. Tavo commiſſioners. | | 


' | 
= 


| 


—_ _ 
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NNO ION 


expiration of the next, or any following year but that a notice to quit in the middle of the year, as it is contrary to the 
agreement, 1s therefore not binding. Duri ford and Eafi's Rep. p. 162. | : 

If notice to quit at Mid/:mmer be given to a tenant holding from Michae/mas, he may inſiſt on the inſufficiency of the notice at 
the trial, though he did not make any objection at the time when it was ſerved, Durnford and Eaft's Rep. Trin. T. 1791, 
| vol. 4. p. 361. Oakapple, on the demiſe of Green, againſt Coons. 


3453] N. B. This notice needs not be in writing, as the landlord's is required to be by 4 Ceo. 2. c. 28. Nor is this act confined to 
the caſe of thoſe leaſes only, wherein the tenant has liberty to quit at the end of ſeven, fourteen, or twenty-one years. It is 
general, “ In caſe any tenant or, &c. ſhall give notice.” Burroav's Rep. vol. 3. p. 1604, &C. 

1 Again—The mere acceptance of rent by a landlord for occupation ſubſequent to the time when the tenant ought to have | 

| quitted according to the notice given him for that purpoſe, is not of itſelt a waver on the part of the landlord of ſuch no- 

| tice, but only a waver of his right to double rent under this Ratute, 4 Geo. 2. So held in the caſe of Doe ex Dim. Cbeny v. 

| Batten, Hil, T. 15 Ges. 3. Cooper's Rep, p. 243. | 

Again—!t has been determined, that a notice to quit, or I ſhall inſiſt cn double rent,” is good to ſupport an ejetment— 

| Vide Dos, leflee of Mauhervs and others, againſt Fack/or and another, Eaft. T. 19 Ger. 3. Donglaſs's Rep. p. 175. 
Moreover, ſaid Lord Mansfield, it clearly means to refer to the ſtatute, although the penalty given by the ſtatute 1s not double | 
rent, but double the yearly value, which is more favourable to landlords, for double rent would be no penalty on the expira- 
tion of ſome leaſes.  [bid. p. 176. | 

Again—lIf a landlord give notice to his tenant to quit at the expiration of the leaſe, and the tenant hold over, the landlord is | 

( | entitled to double rent; and a ſecond notice, delivered to the tenant after the expiration of ſuch notice to quit on a ſubſe- 

ö quent day, or to pay double rent, is no waver of ſuch firſt notice, or of the double rent which has accrued under it ide 


the caſe of Mefenger againſt Armſtrong, 26 Geo. 3. Mich. T. Darnford and Ea/i's Rep. p. 53. | 


ſ £454] N. B. It bas been determined, that in the caſe of a tenancy from year to year as long as both parties pleaſe, if the tenant die | 
'| gprs his adminiſtrator has the ſame intereſt in the land which his inteſtate had ide the caſe of Doe on the demiſe of 
| | | Fobn Shire againſt Porter, Hil, T. 29 Geo, 3. Durnford and Eaſt's Rep. vol. 3. part 1. p. 13. 


3459 Aſſeſſors, | 
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5450 Aeon, 1 5 neglecting their duty, ſhall be fined P. 20 exteeding 40l. in default,” c. Vide above, 
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g 3460 Commiſſioners to give collectors notice at what time and place the appeal of any perſon who ſhall think him] 
E | 


1 | __ aggrieved by being over-rated, may be heard and determined. | | e. 2. f. 


1 * La a 1 — 1 — 1 


| 2 PR - — — = 
| * s 2 Geo, 
34610 The remembrancer to give receipts gratis, on penalty of P. 10l. in defanlt of, Fe: Vide No. 3458. PEE hs Ti 


n r SP — — —ä6ãꝓT.. 
3462 And the rates ſhall be levied on the parties or premiſes, and be paid to the receivers-general or their | 22 Ges z 
depnties. | c. 2. 1,9] 
N 2 6 e e b e e 
3463 Perſons having in their cuſtody any public books or 22 &c. relating to the land- tax, ſhall deliver up the ſame | 22 Geo. ; 


on one month's notice, on penalty of P. g5o/. Aion, Ec. A. Half to the king, and half to the informer, | c. 2. f. 5 
J. Any court of record at Weſtminſter. | ; 16. 


1 
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' 134644 Collectors. in caſe of refuſal or, &c. to levy by diſtreſs ; the faid diſtreſs to be kept four days, &c.: and the ſaid 22 Geo, , 
collectors, &c. may break open any cheſt or, &c., under warrant by two commiſſioners, &c.; and for want of c. 2, {17 
| diftreſs, offenders may be committed to the common gaol, without bail or mainprize, (except ſuch perſon be a 


I peer or peereſs, &c.) until payment of, &c. J. Commiſſioners. 
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| 3465 Tenants ſhall pay the tax, and deduct it out of the rents; they ſhall alſo be diſcharged for what they ſo pay, and oa i 
| the commiſſioners ſhall ſettle differences between landlords and tenants. | 71 . * 


| * 


| 


3466] Any aſſeſſor or other 1 refuſing to ſerve, ſhall forfeit . rot exceeding 4ol. in default of, Sc. impriſonment 22 Gto, | 
| till payment, Sc. R. Diſtreſs. A. To the receiver. general for, Oc. J. Commiſſioners. c. 2, 1,19 


— — — 


| 3467 Collectors detaining the money, &c. ſhall be impriſoned, and their eſtates ſeized and ſold for payment of the ſame. | 22 Gw.j 
I IJ. Comm#ſoners of the county, A c. 2 {6 
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3468 In caſe of controverſies in aſſeſſing commiſſioners, the commiſſioners concerned ſhall withdraw, and have | 22 Geo, 4 
no voice; and on refuſing to withdraw, ſhall be P. fined each in @ ſum not exceeding 20l. J. Con- jc 2. . ½ 


miſſioners. 


I ANNOTATIONS. 


WF, N. B. The tenant ſhall not deduct land- tax as to the improved value in account with his landlord, So held in the caſe of I 
| and Leman, Trix. T. 16 Geo. 2. Strange 1291. | _ 
So again Under a covenant in a building Teaſe by the tenant to pay all the taxes, (except the land- tax,) the landlord is c 
pay the d land. ax; and not the additional land- tax, occaſioned by the improvement of the eſtate ide the caſe o 
| againſt Hill, Trin. T. 29 Geo. 3. Durnford and Eaſt's Rep. vol. 3. part 3. p. 377+ . N 
N. F Land- tax money in the hands of the collector is a debt to the king. So ruled in the caſe of Braſſey et al. v. Dav/# 
al'. Tin. J. 7 Geo. 2. Strange 978. | ; abi 
Again—The officer cannot juſtify the impriſonment of a man for non-payment of taxes, under the general printed warrant, * 
the collectors have had ſigned by two juſtices of peace, but they ought to have a ſpecial warrant. Raym. Reps p. 
| Maſers v. Butcher. | . aan gr 
Again The following rule of court was made in Hilary Term, 5 Av. B. R. 1706, viz. a farmer is not taxable to 
| | rate for his ſtock 5 but a tradeſman 1s taxable to it for his ſtock in trade. Raym. Rep. vol. 2. p. 1280. 36 1 
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wg And no privileged place or perſon, nor any fee-farm rents or other rents or annuities, ſhall be exempt from [ 88 4 
|; = 


* 


+. this tax. | | c. 2. l. 24. | ; 

— | MS N PRs N og 74 22 Geo. 3. 45 ; 
3470 Provided that this act ſhall not extend to, &xc. id: | | C. 2. 1. 25. 1 
| ee en | | — — — re | . 4 \ = 
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Liſts of penſions, &c. ſhall be delivered gratis to the aſſeſſors by the officers in public offices, and taxes, &c, on pen- | 22 Geo, 3. 


ll ſions, &c. not paid, /ball be ſtopped in the Exchequer, &c. c. 2. 1, 32. 
k - brig 2 1 F * rn 
. ; 5 1 8 | 
And perſons ſhall be taxed in the pariſh where they dwell. mg | 
— _ | | | — | — 
If any one ſhall be proſecuted in execution of this act, he may plead the general iſſue, &c. and if he obtains verdict, 22 Geo. 3. 
or the plaintiff be non-ſuited, he ſhall recover P. rreb/e ces. e. 2. C. 39. 


— — 
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d | xz 
| Where lands, &c. are unoccupied, and no diſtreſs found, collectors may diſtrain at any time; wood may alſo be | 22 Geo. 3. 
cut down, (timber trees excepted) and ſold for diſtreſs; and likewiſe tythes, tolls, or any other profits, if aſſeſſ. c. 2. ſ. 40, 

ment be not paid within fix days after demand, &c. may be P. ſeized and ſold, Qc. e 
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Receivers general returning perſons, who paid the tax, to be in arrears, ſhall forfeit P. rreble damages to the party 22 Geo. 3. 


grieved, and double the ſum ſo returned to the king. . 1 44 

None to be compellable to be aſſeſſors out of the limits of the city or, &c. where they dwell. | 2g Oy. 43 ; 

Aſſeſſments on foreign miniſter's houſes to be paid by the landlords, | 22 Hank 7 | 

"OY TY | 
1 5 22 Geo. 3. 1 

Commiſſioners not to act without taking the oaths, &c. (vide the act) on penalty of P. 2004. c. 2. ſ. 49, 47 

RN . | 50. 5 
| Perſons doubly rated, on certificate made by any two or more of the commiſſioners, and upon oath made of ſuch | 22 Geo. 3. | ol 
certificate before a juſtice of peace, ſhall be diſcharged, &c. c. 2. f. 54. | 1 
0.3 4 3 | | * 
1 p 7 228 | " 
3480 Ditto avoiding the tax, ſhall be charged treble, upon certificate thereof made, into the Exchequer, by the | 22 Geo. 3. 19 
commiſſioners. e. 2. . 55. 5 

— | a - 4 SPECT. 1 

3481 Houſeholders ſhall give an account of their lodgers, on forfeiture of P. 57. Jide No. 3458. A. To the Ling. 22 Spe 5 | 0 

[= 2 FEC E R 

3492] Lands not worth twenty ſhillings per ann. ſhall not be chargeable. | . TH 

M. 1 C. 2. f. 81. | is 


10 De FFF 
3483] Collectors of pariſhes keeping money in their hands, &c, (excepting ſo much for the expence of making diſtreſs, | 22 Geo. 3. 
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＋ Vany two commiſſioners ſhall judge reaſonable) ſhall forfeit H. 40/. R. By bill, Sc. A. Ta him that Pa | c, 2. ſ. 82. | 
15 = Jues J. Any court of record. 110. | 
i - | 
16 ; «SP prog — — 
of 344 * 1 Sent a miſapplying the money received by him, ſhall forfeit P. 5oo!. FYide above, | 22 Geo. 3. 

| N . | C. $ ſ. 82, 
w 11 
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. And no ſub- collector ſhall be obliged to travel above ten miles to collect, &c. 


3489 
J. Any court of record. 


— — mm . _ 


b * —f * * 


"71 * 


a bated on perſons under- charged. | | 
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5 not nominating deputies (for whom they ſhall be anſwerable) ſhall forfeit P. 1000. 
Sc. A. Half to the king, aud half to the perſon proſecuting. J. Any, court of record at Weſt. 
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The receivers 
R. Action, 
minſter. 
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For the qualifications of commiſſioners, &C,—Vide 
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Perſons diſabled preſuming to act, 
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ſhall forfeit P. 500. R. Action, Ic. A. To any one informing of the Jams, 
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The receiver- general to give a liſt of money received by him, at the time and place, &c. to a perſon appointed 
by the commiſſioners ; and on refuſal ſhall forfeit P. ay /um not exceeding 20, J. Three of the com- 


miſſioners. | 


| 
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No receiver- general, or his agents, ſhall ſue the kundred for a robbery, unleſs the perſons carrying the money be 
\ three in company. ay 


ö 


— K 


How aſſeſſments on fairs, &c. ſhall be collected, and on the tenants of booths, &c.—Y7de 


8 — ä — — 
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22 Geo. j 
C. 2. l. 85. 
— 


22 Geo. 
8 2. 85 


N 
22 Geo. 3. 
c. 2. f. 86. 


—— 
22 Geo. 3. 
C. 2. l. 91, 
92, 93, 945 

95. 
22 Geo.; 
0. 2. ſ. 96. 


22 Geo. z. 
c. 2. ſ. 10g, 


— 


22 Geo. z, 
c. 2. ſ. 120 


22 Geo. ;. 
C. 2. l. 125, 
126, 


Forging Exchequer bills, or indorſements thereon, or n 


egociating the ſame, knowing them to be forged, ſhall be 
Þ. deemed felony without benefit of clerg y. ; 


= — 


— 


The treaſury to contract with perſons to circulate Exchequer bills, by exchanging them for ready money, at an 
allowance of, &c. but ſuch contractors not to be diſabled from being members of parliament, or liable to be 
made bankrupts. { | 


— 


22 Geo. 3. 
c. 2. ſ. 162, 


— EIIEE NY 


22 Geo, 4 
C. 2. . 17* 


173. 


3 — 


* 


That no fee ſhall be taken by the officers of the Exchequer, &c. for 
this act. 


any thing done by them in purſuance of 


On proof being made that any of the bills are loſt, burnt or deſtroyed, and the barons of the Exchequer certifying 
that they are ſatisfied in ſuch * the money due upon ſuch, &c. ſhall be fatisfied by the pay- maſter, &c. 
provided the perſon receiving the money do give ſecurity, &c. | 


4 en 


—— 


Language / Exgliſb )—All writs, proceſs, and returns thereof, and all proceedings thereon, ard all pleadings, rules, 
orders, indictments, informations, inquiſitions, records, judgments, ſtatutes, recognizances, bonds, rolls, entries, 
fines and recoveries, and all proceedings relating thereunto, and all proceedings of courts leet, courts baron, and 
cuſtomary courts, and all copies thereof, and all proceedings whatſoever, in any courts of juſtice within England, 
and the court of Exchequer in Scotland, and which concern the law and adminiſtration of juſtice, ſhall be in 
the Engliſh tongue and language only ; and ſhall be written in ſuch a common legible hand and character, .as the 


22 Geo, 3 
Ce 2. . 176. 


—— 4 


22 Geo.z. 
N {, 180. 


— 


4 Geo. 
Co 26. J. 1.3 


- 
8 * 


acts of parliament are uſually ingroſſed in, and the laws and words of the ſame ſhall be written at leaſt as cloſe 
| as 


34499 breviations, names of writs, or technical words, 
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id, &c. are, and not in any hand commonly called court hand, and in words at length and not. abbrevi- : 4 Ges. 2. 
| dh penalty, (N. B. But nothing in this act Wal extend to certifying beyond the ſeas, any caſe or pro- jc. 26. f. 1. 3. 
. ceedings in the court of Admiralty) for every ſuch offence P. 501. R. Action, &c. A. To any who hal wok 


fue, Ic. J. Any court of record at Weſtminſter, or court of Exchequer in Scotland. 
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Larceny, 


_ —— . th 
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1 ſtatute for the reformatjon of, and amending the delays ariſing from any jeofails whatſoever, ſhall ex- ' 4 Geo. 2. 
3495 ARES terms and proceedings in courts of juſtice, (except in erima caſes,) when the terms and * c. 26. 1. 4. 
are in Engliſb; and every error and miſtake whatſoever, which might be remedied by any ſtatute of jeofails, | 
| if the proceedings had been in Latin, when the terms are in Exgliſb, ſhall be deemed and declared to be amended | 
by, &c. | | | | | | 


——_ — — 33 — — * _ 1 
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But the above at 4 Geo. 2. c. 26. extends not to the uſual method of writing numbers by figures, common ab- | 6 Geo. 2. 
| c. 14. ſ. 5. 


| 2 3 8 — 
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Lapſ:No title to confer or preſent by lapſe ſhall accrue upon any deprivation, ig/o facto, but after fix months after 13 Eliz. 


notice of ſuch deprivation given by the ordinary to the patron. e. 12. f. 8. 


Py 
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3501 For the ſeveral things required in perſons, who ſhall be admitted to benefices, or ſhall be admitted to preach or | 13 Eliz. 
adminiſter the ſacraments. ue the ſaid act. c. 12. 


__—— 
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3502) Larceny (Grand) is a felonious and fraudulent taking and carrying away by any one of the mere perſonal goods | Common 
of another, without force actual, above the value of twelve-pence, and is puniſbable- by P. death, or law. 
tranſportation, : . | | 


3503 Larceny 


* 
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ANNOTATIONS. 


497] N.B. The coroner's inquiſition taken /aper wi/um corporis was quaſhed, becauſe the year of our Lord in the caption was in 
common 5 775 whereas it ought to have been in words at length, or at leaſt in roman numerals. Strange 261. Rex v. 
Philips. Hil. 6 Ges. 3. 5 * | 
$500] N. B. If after an avoidance the patron does not preſent in fix months, the ordinary hath the next ſix months to collate to the 
benefice ; and if he does not collate in ſix months, then the Metropolitan hath. farther fix months; and if he doth not collate 
within fix months, it then devolves to the crown, And the computation of the fix months is by the kalendar months, exclu- | 
five of the day, in which the church becomes void. 4 Rep. 17. 6 Rep. 62. g 
| |So if the avoidance is by reſignation, which muſt «neceſſarily be to the biſhop by the act of the incumbent; or by deprivation, 
which is the act of the law, lapſe ſhall not incur to the biſhop, till ſix months after notice given by him to the patron ; but 
when the church becomes void by the death of the incumbent, &c. the patron muſt preſent in ſix months, without notice 
from the biſhop, or ſhall loſe his preſentation b lapſe. 4 Rep. 75. | Fa og 
So again, by preſentation and inſtitution, a 50 is prevented, though the clerk is never inducted. But by inſtitution he 
8 — ad officium, to pray and preach ; and is not entitled ad beneficium, until formal induction. 2 Inf. 273. 
lowd. 528. | 
N. B. Pick-pocket is called by Lord Hale, larceny from the perſon, without putting him in fear, for it is done clam et /ecrete 
3 his knowledge; and in ſuch caſe the offender ſhall not have the benefit of clergy, for it is taken away by 
Elix. c. 4. N "ag 0 
But it is not capital, unleſs the thing taken be of the value of 12d. or more; for though the ſtatute took away the privilege of 
clergy, it did not alter the offence, but it remains {till petty larceny, if under that value; therefore, iſt, it muſt be clam et 
ſecrete; adly, the thief muſt have the actual poſſeſſion of the thing taken; and 3dly, it muſt be without putting in fear, 
K. ilburn's Precedents, ; 55 Wr A 
With reſpe& to goods, the ſtealing whereof may amount to felony, it muſt be obſerved that they ought to have ſome worth 
in themſelves, and not to derive their whole value from the relation they bear to ſome other thing, which cannot be ſtolen, 
cb beber. parchment, &c. or other choſe in action; and the reaſon wherefore there can be no felony, in taking away any ſuch 
0 ing ſeems to be, becauſe generally ſpeaking, they being of no manner of uſe to any but the owner, ate not ſuppoſed to be 
o much in danger of being ſtolen, and res ty need not be provided for in ſo ſtrit a manner as thoſe things which are of 
n price, and every body's money. Hale's Pl. p. 9g 77 4 'S1 . 


— 
& . 


: — 
1 2 ns 5 3 

wy — x 2 5 7 * > 
r 4 2 5 
. — woo - a 4 

* + + + f 3 * 
' _ - . - — N 
3 => 


I = 2 

2 * - 

» — Py co Fs 
uf o 


” + - 


—— 
U — — 


—— — 
© IE 22 
© * 


n 
*. 


— 7 — — > — 
= 


. — — 
=y — *% —_— 
OS ne An — 


9925 , : . 
* 
' < v Fw * 
i. , 4 
: 1 4 1 ” * : + >. hos 


Larceny. 
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HER Larceny { we ) agrees with grand ditto, in the ſeveral particulars, except only the value of the goods, wiz. at 
3595 2 8 e, or under, A1 puniſhable by P. ebene of goods, whipping, tranſportarion, or other corporal law, 


„ things which has been put on them by witneſſes, yet I do not think a jury is warranted againſt a priſoner to extend 
1 So in the caſe of Daniel Stephens, indicted for feloniouſſ ſtealing eight ſilver table-ſpoons, value 4/., the property of C 


1 e ee from the pawabroker's account, that they were not all taken at one time; and it woull 


I takes off my hat from my head, and run away with it, or come into my ſhop, and cheapen goods and run away with ben 


— 8 
3 


11 | p- 123. The caſe of M*Daniel. 


2 Þ  faid George Hobart, Aer was found guilty, death, 
kings door at the opera-houſe, ſhe felt a pos take hold of her ear, and pull her ear- ring Being aſked by the cour, LE 
wer 


F | But this defect in the evidence was ſupplied by Edward Laſcelles, eſq. _ another, who ſwore that they ſaw the 


Lak. 1 — 


Common 


| puniſoment. 1 AUS 
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ANNOTATIONS. LY 


Nor can larceny be committed of corn, graſs, apples, &c. growing ; but offenders are indictable for miſdemeanor. Vi. Crmun 
Ciromt, 26. ok | | 54 | * 5 A | 

So again— : value of things ſtolen muſt be expreſſed in the indictment, to diſtinguiſh grand larceny from petty, Cann 
| And as in wan larceny the jury may find to the value of ten-pence, which reduces the fact to petty larceny ; ſo if one perſon 
at di times ſteals or money, in ſeveral parcels, at 1 at one time, 8d. at an other, and 6d. at another, the whole 
| amounting to above 129, this is a grand larceny ; and it may be all put together in one indictment, and lay the day of (a day 
ſubſequent to) the laſt taking, Crown Circuit, Pp: 326, Oe. py | 

| Yet in the caſe of John Petrie, indicted for feloniouſly ſtealing a number of different articles in the dwelling-houſe of Jahr Hy, 
Per court to the jury, (Serjeant Adair, the recorder): „I will ſtate to you what I take to be clearly the law upon this ca{ 
| ** —that the value of the things muſt not only be in the whole ſuch a. value as the law requires to conſtitute a capita 
| << offence, but the things muſt be ſtolen at ſome one particular time, and no particular acts of ſtealing muſt amount to that 
value; for the law will not permit the value of things ſtolen at different times, which are in fact different acts of ſtealing 
| ** to be added together; becauſe as no number of petty larcenies will amount to a grand larceny, ſo no number of gra 
| * larcenies added together will amount to a capit —_ It ſeems to me that is no direct evidence before you of 
« things taken at any one time of the value of 40s.; and th 


2 


ough there ſeems to be no ground for leſſening the value of the 


« the value,” 


Napier, eſquire, in his dwelling-houſe, at the Old Bailey in April 1784, No. 410—Per court (Mr. Baron Zyre ) to the jury; 
It will be a queſtion, whether the whole of the capital part of the indictment is proved? The value of theſe five ſpoom 
together might poſſibly amount to more than 40s. ; but there is reaſon to ſuppoſe that they were ſtolen at different time, 


« not be a reaſonable thing to add up theſe three felonies together, in order to increaſe the priſoner's charges,” 
So again, in the caſe of Foſeph Heaulet and Jabn Stockdale, indicted at the Old Bailey in September 1784, No. 823, for ſtealng 

various articles, the property of William Prieftman, in his dwelling-houſe—Per court to the jury: I am clearly of opinii, 
-  & that where it is uncertain at what time the things were taken, it is neceſſary to prove the value of 40s. in ſome oneartice; 
| ſthat is to fay, there muſt be to the value required by law to make it a capital charge under this indictment, which is for 
« ſtealing goods in a dwelling-houſe.” | 2 
Again—Larceny from the perſon of a man without putting him in fear, is either done privately without his knowledge, in vic 
[ cafe, if above the value of 124. it is excluded clergy, by 8 Eliz, c. 4. or openly and avowedly before his face; as if one 


without paying for them. , 
And even where a ſhopkeeper delivers goods in his ſhop to a perſon pretending to buy them, and that perſon runs away wilh 

them, it is felony ; for the running away ſhews his intention to get the 8 animo furandi, Thus Fames-George Lila 
Semple, was tried and convicted of ſtealing a ſhirt, at the Old Bailey in February 1795, Dall. ch. 154. P- 494: 4 
In ſhort, it is certain that all open larcenies from the perſon are within the benefit ke: clergy, except ſuch as are commit 
| ted in a dwelling-houſe, &c, to the value of 40s. from which it is taken away, by 12 Aun. c. 7. Hamwkin's Plas of i 
Traun. 


So again—It is eſſential to larceny as well as to robbery, that the goods be taken againſt the will of the owner. Poftes 
Thus James Lapier was indicted for fcloniouſly aſſaulting Abina Hobart, wife of Gree e Hobart, eſq. and putting her in fe 
and feloniouſly taking from her perſon and againſt her will, one ear- ring ſet with diamonds, value 150. the property 


nce was as follows :—Mrs. Hobart being ſworn, ſaid, that as ſhe was getting into her coach ati 


——— 


The ſubſtance of the evi 


* 


ear- ring was taken out of her ear, ſhe anſwered, yes; it was ſeparated from my ear, (N. B. Sometime after 1 
« had returned home, the ſaid ear- ring was found in her hair,) the tearing my ear hurt me very much my et 
„ ſcreamd out and miſſed my ear- ring; adding, I did not ſee the priſoner.” hand of ir 


| 


3 up to Mrs. Hobart ear, together with ſome other circumſtances of a corrobating nature. 1 
gment however, was ſuſpended for ſome time, on the following point: Mr. Baron Perun, before whom this offen oh ; 
— to the jury, . that he had. a difficulty in point of law upon the ſubject; + in all larceny there muſt he 


i fu 


& 


- 


ö 14 --It ſhall wht be commanded by the great ſal, nor the little ſeal, to diſturb or delay common right; nor ſhall | e. 8. f 1. 


| 2 Edw. 3. 


| So again 


| So again—William Baſs and T homas Pickering were indicted for ſtealing 1213 yards of ſpotted cotton, &c. value 80l. the pro- 


Again — AJ un Harris and James Broacklty were indicted for ſtealing eleven blankets, valued at 6/7. the goods of Richard Miles, | 


It appeared in evidence that the note and money had been given to the 8 to pay away, and that he had detained it and | 


— 


| 
| 

8 . . "1:47 L 2n 
letters of che ſignet, nor of the king's privy ſeal, be ſent in damage or prejudice of the realm, nor in diſturbance 3 
0 x ; C. 10. f. 1 
| 3505 Lead 
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e and carrying away,” —theſe are neceſſary and eſſential parts to conſtitute the offence—here there was a taking, but as to 
the carrying away, it appeared not ſo clearly, —and therefore, if the jury were of opinion that the priſoner was the perſon | 
who committed the fact, he would reſerve the caſe till the firſt day of the next term, for the deciſion of the judges.” — They 
accordingly adjudged the ſaid James Lapier, guilty death, ide Old Bailey trials in May 1784, No. 537. | 
2 Davis was tried for aſſaulting Robert Lowth, eſq. and robbing him of his watch, and other articles, as he was 
endeavouring to paſs from Drary-Lane theatre to his carriage. Mr. Lowwth was the firſt witneſs examined, and his teſtimony 
was to the ſubſequent purport : — That having been at the play, he returned through one of the avenues of the houſe, with a 
deſign of getting to his coach, which was prevented by a ſet of ruffians, who ſurrounded and joſtled him, while one of their 
companions picket his pocket forcibly of his watch, chain, and trinkets. He ſeized the robber, but his aſſociates reſcued 
him. He nevertheleſs continued the purſuit towards Covert-Garden, where, on his attempting to ſtrike the villain, his heels 
| were tripped up. Mr. Lowth could not ſwear to the perſon of the priſoner, nor was any of his property found upon him 
when he was apprehended. To ſupply this defect of evidence, Cheſwick, a centinel,who was on duty at the playhouſe on the 
night that the robbery happened, was called, and he ſwore poſitively that Davis was one of the men who joſtled the proſe- 
cutor. This formed the principal part of the charge againſt the priſoner, and his counſel contended, that as Mr. 5 
was ſo totally ignorant of his perſon, and no property was found in his poſſeſſion, the evidence againſt him was too flight to 
warrant putting him upon his defence; but this being over- ruled, it was argued in his fayour, that the offence in point of law. 
did not amount to a highway robbery, as the proſecutor was not treated with ſufficient violence, nor was there an adequate 
proof of the connection between the taking and the aſſault. The judge, however, deviated in his opinion from theſe doc- 
| trines. He ſaid, that the identity of Dawis, as one of the perſons who attacked Mr. Loxwh, was amply proved by the cen- 
tinel, and that it did not fignify whether the priſoner really took the watch or not; if he was not an accomplice in the buſi- 
neſs, he was equally criminal in the eye of the law; and as to the argument of force, it mattered not whether it was greater 
or leſs, if it was ſufficient to make a paſſenger relinquiſh his property. The jury retired fof about a quarter of an hour, and 
returned with a verdict of guilty, d-ath—Yide Old Bailey trials in January 1785, No. 2 50. | 


ee Adi . add... — 


| perty of John Garfee, and Baſs was convicted, &c. The caſe was as follows :—Bafſs was porter to the proſecutor, who de- 
livered to him a parcel containing the ſaid goods, to carry to a cuſtomer ; in his way he was met by two men, who prevailed 
on him to go to a public-houſe and to diſpoſe of the goods. Baſe conſented, and received eight guineas of the money. The 
queſtion reſerved for the opinion of the judges was, Whether theſe fats amounted to a felonious taking in him? when they 
were all clearly of opinion, that Ba/s ſtanding in the relation of a ſervant, the poſſeſſion of the goods muſt be conſid. red 
as remaining in his maſter till the actual taking of them, He was to receive the money for them from the cuſtomer, and 
he could at any time countermand the delivery of them, and of courſe that the conviction of Baſs was proper ide Old 
Bailey trials for 1782, No. 375, and ditto for 1783, No. 28, p. 45. 
&c. the evidence was as follows: Miles ſwore to the packing up and putting the ſaid blankets in a cart. Thomas Brown, 
the ſervant and carman, ſwore to the horſe and cart being gone from the door of, &c. in the pariſh of St, Andrew, Holborn,,.. 
and finding them in the Borough. Maſes Morant, to the finding the blankets at Elizbeth [reland'”s in Red-Lion-yard, White- 
Crofs Street. Ireland 't dau ghter ſwore to her mother's buying them of Harris. Martha Kendall and Mary Mereer, to their 
ſeeing Harris in [reland's houſe, and to their ſeeing Brockley bringing in a large bundle, —when the court obſerved, that with 
reſpect to Brock/ey, (as there was no evidence againſt him) he muſt be acquitted. And though if the Fer were taken away 
from the cart, ſtanding at the door, &c. it would be a felonious taking, yet there is not a title of proof of the cart's having been 
ſeen any were after it left the door of, &c. till it was found in the Borough. That therefore as to Harris, ſhe is indicted for | 
ſtealing them in the porn of St. Andrew, Holborn, in the county of Midd!e/ex ; but of their being ſtolen in that pariſh, there 

was no evidence; and if they were ſtolen in the city of London or the Borough from the cart, that ſhe could not be convicted 
of the ſaid indictment for the jury muſt be ſatisfied they were ſtolen in the place laid in the indiftment ; and of that 


_ 1 no evidence, unleſs they inferred that ſhe was the perſon that drove the cart away herſelf, She was accordingly | 
uitted, | | | 


the ſame, 


appropriated it to his own uſe. The queſtion left to the jury was, Whether, when the note and money were delivered to 


m, he had an intent to ſteal it? In which caſe the court ſaid it would be felony, notwithſtanding the poſſeſſion given to him. 
30 2 In 


# 


Again—Fones was indicted for feloniouſly ſtealing a bank note and ſome money, the property of Brick, and convicted of 
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350 5 Lead To ſteal, rip, cut or break, with intent to ſteal any lead or iron bar, iron- grate, iron pony or iron rail, fixed 4 Geo, 
| to any dwelling-houſe, or other building uſed with ſuch dwelling-houſe, or to any other building whatſoever, * 


— — 


— 


p- 472. 
And though the time in a temporary law is ex 


or fixed in any garden, orchard, court, yard, or fence, or outlet belonging to any dwelling-houſe, or other 
building; or to be aiders, abetters, and aſſiſters therein, or to buy or receive ſuch lead or iron, knowing the 


ſame to be ſtolen, is Y. felony, tranſportation for ſeven years. 
; 3506 Leaſes 


— 


as. 
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ANNOTATIONS. 


In ſupport of this doctrine Mr. Juſtice Gould cited a caſe, where a man having a horſe under pretence of going into the 
country, ſold him in Smithfield; and Mr. Juſtice Buller cited another caſe, where goods were delivered to a porter, and he 
fold them; both of which caſes had been held felony by all the judges / ide Old Bailey trials in February 1785, No. 295, 
So again—Arr Atkinſon was indicted for ſtealing ten guineas, the property of Foſeph Mood, in the dwelling- houſe of the ſaid 
Foſeph, &c. and was convicted of ſtealing the money, but not guilty of ſtealing it in the dwelling-houſe. The evidence 
againſt her was the wife of the ſaid Fo/eph Wood, who being in want of change to pay ſome workmen, and being told by 
wn Atkinſon, that ſhe knew a perſon who could give her ten guineas worth of half guineas, ſhe put down ten guineas on the 
table, when the ſaid Ailinſon took the ſaid ten guineas, and under pretence of going for change, went out and never re. 
turned, —it was noted that on ſearching for her clothes, they found they were gone ide Old Bailey trials, December Ham, 
1778, No. 52. | i. 
So a [7g 8 core was indicted for ſtealing clothes, &c. left in her care (that is to ſay, the key of the cheſt in which the fail 
clothes were put, was left in her care,) and Mary Wilkinſon, indicted for ſtealing googls, &c. left in her care, were both con. 
victed, xc. ide Old Bailey trials in 1758, No. 18. | BY 
So again—William V anſas was indicted for ſtealing a filver watch, the property of Fohn Arnold. The evidence was as follows: | ? 
e priſoner having been a year and an half a journeyman with the proſecutor / Fob» Arnold, was entruſted by him with: 
filver watch to clean: he brought the ſaid watch back; but it not being perfect, Arnold ſent it to him again: when the 
owner came for it, Arnold ſent his boy to the priſoner for it: Yanſas ſent him word it was not done: Arnold ſent to hin 
again, to bid him ſend it as it was, and he would give it to ſomebodyelſe to clean. The priſoner then ſent him word, that 
he had lent it. This on farther enquiry proved to be a falſchood ; in reality the wife of the priſoner had pawned it; and 
accordingly Vanſas was found guilty of the ſtealing ide No. 88, Old Bailey trials 1779, in Fanuary. 


ws 


— 


* 


N. B. Benjamin Anderſon and Foſeph Fletcher were indicted the firſt for ſtealing a filk handkerchief, &c. and the other ſot 
receiving the ſame, c. hen the jury found Andenſon guilty 6d. and ſentenced him to be tranſported—and in conſequence 
thereof Fletcher was acquitted, becauſe, as there can be no acceſſary to a petty larceny, it was not poſſible to reach 

| Fletcher without capitalfy convicting Andenſin, by finding the value above a ſhilling—A4 the Old Bailey in Fuly 1766 
No. 367, 368. | 

Alſo, 3 petty larceny be not puniſhable by death, yet it is a felonious act, and a felonious taking; for the indidment 

of petty larceny muſt be /e/onice capit; and he ſhall forfeit all his goods and chattels for ſuch a felony. Nor is there ay 

difference either in the nature of the offence, or in the mind of the offender, but only in the value of the thing flolen, which 
alſo maketh the difference of the puniſhment. Dali. ch. 154. p. 494- | 


N. B. Common law is nothing elſe but cuſtom, ariſing from the univerſal conſent of the whole community. Blackfane, vol. 


| pired, yet if it be continued, facts may be laid to be done by virtue of the il 
law. Rex v. Morgan. Strange 1066. 


N. B. Thus John Gibbs and Martin Jones were indicted for ſtealing 5001b. of lead, the goods of Themas Waxhum, bring fil 
to his freehold, and found guilty 104. each ide the Proceedings at the fourth ſeſſions at the Old Bailey in the mayordly 
of Francis Child, eſquire, 1732, No. 32, | | | 0 
| So George Hindes, Jobn Dyer, and Philip Farrel, were indicted for ripping and ſtealing fix iron rails, value, &c. the property 
Mary Lucas, the ſame being fixed to her dwelling-houſe, and convicted of the ſame—Yide the trials at the Oli Bai i 
December 1766, No. 13, 14, 15. 
Thus again Jenathan Hickman and James Dyer, 
lead was laid in the firſt place to be the property of the vicar, Mr. Carrington Garrick ; 6 
property of the churchwardens; and thirdly, of the inhabitants and pariſhioners. The lead bein TH 
it was conceived that the property was not in any of the perſons mentioned in the indictment, and it was left for the 0p 
of the judges. Upon conſideration the judges were of opinion, that the church came under the deſcription of“ 0% 
* building æuhalſiewer; and that wherever the property was, under the act of parliament, the ſtealing from avy bul k 
was a felony, and that it being ſaid to be ſtolen off the church of Hendim was a ſufficient deſcription of ſufficient —ĩ 
and that the property was immaterial ;, and that therefore their conviction was proper and legal—/ide Old Bag lis 
1784 and 1785, No, 603, p. 782 en 


3. 


were indicted and found guilty of ſtealing lead from Hendon church. n 
in tht next place it was laid to be tit 
affixed to the freetolh 
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N. B. All the forſeitures by this act, or by the 1 Fac. 1. c. 22. may be recovered by any two juſtices | 9 Ann. 
reſiding near, &c. who, on complaint, &c. ſhall ſummon the party accuſed, and the witneſs or witneſſes on 5 
each ade, and on appearance or contempt of the party, on proof of notice, &c. ſhall proceed to, &c. they ma 
likewiſe mitigate any ſuch, &c. (the colts and charges, &c. being always allowed over and above, &c.) and fo 
as ſuch mitigation do not reduce the penalty to leſs than one-fourth part thereof ; the information to be within | 
three months after the offence committed, and the diſtreſs is redeemable within fix days, &c. and an appeal. | 


R, Diſtreſs. Al. 1. J. 2. Ap. | 1 


— 


| 1 ; | | 3 Geo. 1. | 
N. B. The above act ꝙ Arr. c. 11. was made perpetual by | Cc. J. f. 1. 


— — 
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Thus William Linch was indicted for feloniouſly ſtealing, on, &c. two iron rails, valve gs. belonging to her Royal Highneſs the 
Princeſs Amelia, and affixed to her dwelling-houſe, againſt the ſtatute; and being found guilty, was ordered to be tran- | 


ANNOTATIONS. 


Again—Edward Williams was indicted for ripping and ſtealing 461b. of lead from the ſummer-houſe of Solomon Low, and found 


guilty, at the Old Bailey in January 1737, No. 29. | 


ſported for ſeven years—A? the Old Bailey in February 1786, No. 218. 
So again—Richard Smith was indicted for feloniouſly ſtealing, on, &c. one iron kitchen-range, the ſame being an utenſil and fix- 
ture, value 8s. belonging to Iſaiabh Buckhurft, he having no title or claim of title thereto ; and being found guilty, was or- 


No. 280. | | 
So again —T homas Compton was indicted for ſtealing 150 lb. of lead, value 1 2s. fixed to the empty houſe of Jobn Smith, eſquire, 


and was found guilty at the Old Bailey in June 1 7 38, No. 36. | | 
But in the caſe of 7 homas Sandwich, who was indicted for feloniouſly ſtealing an iron ſcraper belonging to a building occupied 


to the dwelling-houſe, the priſoner was acquitted—az the Old Bailey in February 1787, No. 315. | | 
Thus in the caſe of Thomas Joſiling, indifted at the O/ Bailey in July 1784, No. 743, for feloniouſly ſtealing, on day | 
of fix pounds weight of leaden pipe, with a braſs cock fixed to the ſame, belonging to one Fo/eph Micklenright, | 
athxed to the dwelling-houſe of the ſaid Zo/eph—Per court to the jury: This comes under a particular act of parliament, 
and they do not conclude with the words againſt the ſtatute, which is abſolutely neceſſary in this caſe; and they have put 
no value at all the priſoner therefore muſt be acquitred.” | | { | 


| 
N. B. A leaſe is a contract between landlord and tenant, by which both are bound in mutual ſtipulations ; and it can be nol 
leaſe, unleſs ſome perſon agrees to hire the thing demiſed, and to pay the rent. Burrow's Rep. vol. 1. p. 122. f 
And no leaſes can be given in evidence without being ſtampt. 76d. vol. 3. p. 1 563. | 1 
Again —If leſſee covenant not to underlet without conſent of the leſſor, under hand and ſeal, with a power of re-entry in caſe of 
a breach, 9 by the leſſor, of rent due after the condition broken, with full notice, is a. waver of the forfeiture, So 
held in the caſe of Good right ex Dim. Walter v. Davids, Eaſt. T. 18 Geo. 3. Cowper's Rep. p. 803. 
But the leſſor's receiving rent after the forfeiture is no waver, unleſs the forfeiture were known to him at the time Vid 
5 on the demife of Greg ſor, widow, againſt Harriſon, Ea. T. 28 Geo. 3. Darnford and Eaft's Rep. vol. 2. part 4. | 
425. | | 
80 again—If a leaſe contain a proviſo that the leſſee and his adminiſtrators ſhall not ſet, let, or aſſign over the whole or part 
of the premiſes avithout leave in writing, on pain of forfeiting the leaſe, the adminiſtratrix of the leſſee cannot under-let 
without iocurring the forfeiture, bid. | | 8 | 
Nor wil a parol licence to let part of the premiſes diſcharge the leſſee from the reſtriction of ſuch a proviſo. Ill. 
gain—lt a tenant hold under an agreement for a leaſe at a yearly rent, whereby it is ſtipulated that the agreement ſhall con- 
uns for the life of the leffor, and that a clauſe ſhall be inſerted in the leaſe, giving the leſſor's ſon. power to take the houſe 
or himſelf when he comes of age, the ſon muſt make his election in a reaſonable time after he comes of age. The:delay 
8 year is unreaſonable, and the tenant cannot be ejected upon a half year's notice to quit, ſerved after ſuch a delay, but 
as an abſolute intereſt in the premiſes demiſed during the life of the leſſor ide Dae, on the demiſe of Brompeld and wife, 


againſt Smith, Za. Ta 28 Geo, 3» Durnford and Eaſt's Reg. vol. 2. part 4+. 10 436. f | 


| 3509 The 


2 * | | 


dered to be whipped and impriſoned twelve months in the houſe of correction At the Old Bailey in February 1786, 


„ _ — __ 
way —_— TFT 9 , 


with a dwelling-houſe, having no title thereto, it not appearing that the ſcraper was fixed to any building belonging 
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3510] But the ſaid maſters and wardens ſhall only fearch the wares of ſuch as are of their own profeſſion. 


3 
* 
——_— „ — — — _— 


The maſter and wardens of the ſeveral myſteries of cordwainers, eurriers, girdlers, and ſaddlers, of the city of London, 
or the more part of them, ſhall once every quarter or oftner, if need require, make true ſearch and view all 
wares made of tanned leather, as well within the city of London, as within three miles of the ſame, whether the 

| ſaid wares, &c. be wrought according to the purport, &c. (N. B. They may ſeize and carry away to their 
ſeveral common halls, all ſuch, &c. as they ſhall fiad inſufficient, &c.).on pain of P. forfeiting 40/. for every 
year they ſhall make default, A. Half to 14 king, and half to him that will fur for the ſame, Vide No. 1692, 


Carriers. | 
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The mayor of London, and aldermen, &c. ſhall yearly appoint eight of the moſt expert, &c. whereof one ſhall be 
a ſealer, to view and ſeal every tanned hide as, &c. on pain of P. 4ol. for every year, Tc. A. Half to the 


king, and half to him who will ſue, fc. Vid No. 1692, under Carriers. 


—— 8 


92 


| 


Four of the above-mentioned eight ſearchers and ſcalers ſhall be yearly changed, and four placed in their rooms, 


tf feit for every month he continues otherwiſe in that office 10. Vide No. 1692, under Carriers, 


3516] No ſearcher or ſealer, &c. ſhall refuſe within convenient time to do his office, or allow any wares, which are in- 


* * 3 3 ns oo 


enced 


And head officers in corporate and market towns and lords of liberties, ſhall yearly, in all other parts of the king- 
| dom, appoint two, three, or more to view, &c. Þ. on the like pain of 401. c. Yide above. 


** „ — „ 
ä _ 


—— 
I Jac, 1, 
C. 22, . 30. 
— —  — 


I Jac, 1, 
C. 22, l. Jl, 


Em 


1 Jac, 1, 
C, 22. f. zi. 


— 


There ſhall alſo be appointed fix triers of inſufficient tanned leather, and leather wares, which ſhall he ſeized, &c. 
within the ſaid ſeveral juriſdictions, and if any mayor of London, &c. or any other head officer in any, &c. 
ſhall make default in the nomination or appointment of ſuch triers, within their ſeveral juriſdictions, he ſhall 
forfeit P. 51. R. Bill, Sc. A. Half tothe king, and half to him whoſhall ſue. J. Any conrt of record. 
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And fuch triers ſhall do their duties in that office, on pain to forfeit P. 5/. Fide No. 1692, under Carriers. 
| 5 3 


e. 22. ſ. 3 


— et. 


I Jac, 2, | 
c. 22. f. 34; 


34. 35" 


1 Jac, 1, 
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and none ſnall continue in that office there above two years; and if any happen to be in the ſaid, &c. of ſearch- 
ing and ſealing, & c. two years together, he ſhall not be choſen again within three years after, on pain to P. for- 


* 


unn 


ſufficient, &c. on pain of P. forfeiting 405. for every ſuch offence.» Vide No. 1692, under Carriers. | 


* 


L 


c. 22. 37 


1 Jac. 1, 
e. 22. 1. $6, 


1 Jac. 1, 


| ——ů : 
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No ditto ſhall take any bribe, or exact more than due fees, on pain of forfeiting for every ſuch offence P. 200. 
Vide No. 1692, ander Carriers. - 
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1 Jac. 1, 
c. 22. . 0 
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No ſearcher or ſealer, &c. being lawfully elected ſhall refuſe the office, on pain of forfeiting P. 100. Vide No. 1692, 
under Curriers. | 


i 
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An l leather, which ſhall be brought within the aforeſaid juriſdiction of London, ſhall be carried to 
Leaden-hall before it be houſed, and there ſearched, ſealed, and regiſtered by the officers aforeſaid, (But 
N. B. Nothing in the act to extend to any leather to be bought in Bartholemeww fair, or Southwark market, 


— 
1 


ſhillings and eight- pence. Jide No. 1692, under Carriers. 


— 


1 


being ſearched, &c.) 2 515 that every perſon houſing or not bringing his leather to Leadex-hall, ſhall for- 
feit Je every hide or ſkin fix 


Ja. l. 
e. 22. f. J 


1 Jac. i. 
C. 22. . 3 


None ſhall ſell any tanned leather, within the aforeſaid juriſdiction of London, before the officers there have 
ſearched and ſealed it, on pain to D. forfeit the ſame, or the full value thereof. Vide No. 1692, unde! 
Carriers. | 


2 3521 None 
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ſhall withſtand the ſearchers and ſealers in the due execution of their office, nor the ſeizing of inſufficient | 1 Jac. 1. 


3524 wares, on pain of B. for/eiting for every time, &c. 51. Vide No. 1692, under Curriers. 22. ſ. 40. _ 
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| The above ſaid ſearchers and ſealers ſhall alſo regiſter all tanned leather fold in fairs or markets, together with | 1 Jac, 10% 
zen the prices thereof, and the names and dwelling- places of the buyer and ſeller, being thereunto required by the fe. 22. f. 1 
e 
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3523 None ſhall ell or, &e. any tanned leather (red or unwrought) before the ſame be regiſtered and the price thereof, | 1 Jac. r. | 
on pain of forfeiting P. the value of the leather ſo ſold or, c. Fide No. 1692, under Curriers. e. 22. f. 42. 
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8 1 — a —_ . a — 
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| 
| . | | 
3524 Nor ſhall any perſon buy any tanned leather before the ſame ſhall be ſearched and ſealed, nor carry nor cauſe to be r Jac, 2. i 
carried out of the fair or market, any leather, till it be regiſtered as aforeſaid, on pain to P. forfeit the ſaid c. 22. ſ. 43. 
leather fo bought, Ic. or the value thereof. Vide No. 1692, under Curriers. | | | 


| N 
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. | | 
Curriers within the juriſdiction of London aforeſaid, who curry not their leather ſufficiently, and every other ar- | 1 Jac. 1. 
 tificer there (uſing tanned and curried leather) who putteth into his wares leather inſufficiently tanned or cur- | c. 22. ſ. 
| ried, ſhall forfeit P. for every fuch default, the ſaid wares and the juſt value thereof. Vide No. 1692, under [ 


Carriers, | 


_ " 
— — _ 4 _ 


3526] No ſuch artificer within the ſaid juriſdiction, c. ſhall utter or ſell or cauſe to be, &c. any ſuch wares, &c. but | 1 Jac. 1. 
| in open ſhop, fair, or market, where due ſearch may be made, &c. upon pain of P. forfeiting all ſuch wares c. 22. 1. 45 
| Jo ſold. Sc. and ten foillings for every time. Vide No. 1692, under Curreirs. | 


— — 


* _ 


„ —_ 


3527] Every perſon whatſoever uſing or exerciſing any manual occupation of cutting or working leather into made | 1 Jac, 1. 
| wares, within the ſaid juriſdiction, &c. ſhall be under the ſurvey and ſearch of the maſters and wardens of ſuch ſo. 22. f. 46. 
| companies, &c. in like manner and form as other freemen of, &c. | 


—_—— 


— 
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3528 If any one ſhall give or ſell any forfeited wares to any perſon that ſhall fell the ſame again, the buyer ſhall forfeit | 1 Jac, * Y 
a for every parcel of ſuch, &c. to be ſold, P. three foillings and four-pence. c. 22. f. 474 
1 | 25 IX Hol T . 5 —— 
3 14529] This act not to prejudice the authority of the univerſities, ſo that their officers obſerve ſuch order in ſearching, | 1 Jac. 1. 
E ſcaling and regittering leather as is preſcribed, upon the pain therein contained; nor to extend to Scotch hides ſc. 22, ſ. 48. 
| | brought to Berawick, | | Tx * 7 
.. | | 1 
j [am ee Ti ee eee orig 
* 3530 N. B. The hides or ſkins of ox, fteer, bull, cow, calf, deer, goats and ſheep, being tanned or tawed, and ſalt hides, | 1 Jac. r. 
| are reputed leather within the letter of this ſtatute ; but by 4 Fac. 1. c. 6. 1. 2. there ſhall be no penalty for [e. 22. f. 49 
0 houſing, buying or ſelling ſheep ſkins, unſearched or unſealed, fo as the ſaid be wrought and converted into | | 
37 | made wares, & e. | 8 | | | 
_— HG. ra — ‚ LIES 141} 
„ of f x 
ANNOTATIONS. 
f ; | 
3523 * Thi act, ſaid Lord Mansfield in the caſe of Reſſell gui tam, &c. v. Kitchen, Hil. T. 31 Geo. 3. is not confined to parti- | 
| 2 ar lorts of leather, nor to particular perſons. The 22 indeed, is general, and does not mean or intend to ſpecify 
7 | 10 Nee e every particular caſe, But what the legiſlature had in view in the making this act was, to ſecure the 
J | Wy e of leather by this ſearch, &c.” So likewiſe all the other clauſes of this a& are general, and are not confined to L 
al | b. 2 12 ied in the trade or buſineſs of cutting leather. This would not have remedied the evil, or anſwered the end; | | 
| | © act; for the evil is juſt the ſame if any other perſons commit this offence, Burrew's Rep, vol. 1. p. 498. 1 
] * 
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3531 And b 
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| And all artificers (ſave only ſhoe-makers between September and the twentieth of pr) indy uſe dry, curried and Thac, x, 
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or dreſſing, and being well and truly curried, ſhall be taken to be :aze ware and manufacture, and ſubject to 


8 
3531 # * 8 . f > \ | 
2 fried leather, being well tanned according to the act. 4e 22. l. 52, 
N OWE «⅛ . | nn N ⁵—— Re TE anne | 
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35320 They that ſhave; cut; and rake their upper- leather hides all over, aud the necks © theit backs and butts, ſhall 13& 
| forfeit (And N. B. The ſearchers aud ſealers of leather may ſeize the ſame) P. them," or the value thereof. | Car. » 
| R. Attion, Oc. A. Half to the king, and half to the informer. J. Any court of record. c.. . 8 5 
| .4 | 8 : | 
7 abt n. n — !! ] U! K½¾U06ͤ)TC0 


Every hide, ſkin, or piece of tanned leather, ſhaved or liquored, of what colour ſoever, with any lawful liquoring 4 w. & M 
Se. 4 L 


* 


the view, ſearch, ſeizure; P. and penalties as other leather wares, c. if inſufficiently made, 


% » - „ 


1 LF 


mills, or other places, where, &c. before they uſe the ſame, on pain of P. gol. Jide No. 3507. R. Dijtreſs. 36. 


* — 8 EY Mu 
— — 
N — —__— 


All tanners, tawers, curriers, or dreſſers of hides or ſkins, and makers of vellum or' parchment, ſhall give notice 9 Ann, 
in writing to the officer, &c. of their names and places of abode, and of their tan-houſes, yards, workhouſes, c. 11. f. z 


A. One. third to the king, aud two-thirds to the informer. NMH. 1. J. 1. Ap. | ( 


- 
1 1 "I — . i — — W 


3535] All ditto, vlng private workhouſes, &c. or not giving timely notice, &c. or not making due entries, &c. or re- 9 Ann. 


8 


1 
— — * * * 
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| 


, — 


— — 
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moving without, &c. or concealing any ſkins, &c. (excluſive of the goods ſo found, &c. or concealed, &c. or ſc. 11, f. 1. 
the value thereof) ſhall forfeit H. 200. Jide No. 350% R. Diftreſs. A. Half to the king, and half to the 36, 


informer. TU. 1. J. 2. Ap. | \ 


— 


_— — — 
. 


ſel; by © 33 | 


N. B. Officers may enter at all /ca/onable hours in the day-time, into any workhouſe, warehouſe, &c. of any tanner, | 9 Ann, 


[3 36, 


; ' * 
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R. Diftreſs. ' A. One- third to the king, and two-thirds \to the informer. M. 1. J. 2. 49. 


—_ th. _—_— ae a. * 
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If any tanner, tawer, dreſſer, or maker of any hides or ſkins, ſhall not in their reſpective yards, &c. keep good 9 Ann. 
ſcales and weights, or ſhall not permit ditto to be weighed ; or neglect or refuſe to bring the ſame to the ſcales, | c. 11, f. 30. 
or aſſiſt at the weighing of the ſame, or ſhall remove his hides, &c. before the duty is charged, or before and 
marking, he ſhall forfeit (excluſive of all ſuch hides which ſhall be ſold or removed, &c, to the king's uſe) | 5 Geo. ;. 


P. Fol. Vide No. 3507. R. Diftreſs. A. Half tothe king, and half tothe informer. M. 1. J. 2. Ap. c. 43. {2 


* F 
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, | 


If any buyer or contractor of ditto ſhall take or carry away, or cauſe or procure, &c. from any ſuch yard, &c. | 9 An. | 


any of the kinds of hides or ſkins, vellum or parchment, before the ſame ſhall be marked, &c. he ſhall forfeit, | c. 11. l. 26. 
(excluſive of, &c.) P. 50. Vide above, No. 3537. i Woe YT 
— . . n 8 n — — 


And if any perſon ſhall counterfeit the mark or ſtamp of, &c. or utter, vend or ſell any, &c. (vide above) know- | 9 Ann. 
ing ſuch mark, or impreſſion 7s be counterfeited, he ſhall be adjudged PP. guilty of felony without benefit c. II. . 44 


of clergy. 


* ä cite, 


A ny — —— : e e 
| 

In caſe any tanner, tawer, dreſſer, currier, ſeller, ſhoe-maker, coach-maker, collar-maker, bridle-cutter, merchant, | 9 An 
trunk-maker, bottle-maker, or other dealer in hides or ſkins, tanned, tawed or dreſſed, or any maker of vellum |c, 11. +3; 
and parchment, commiſſioner, officer, ſtationer, book-binder, or other trade in vellum and parchment, having 

in his poſſeſſion, or in the poſſeſſion of any other for his uſe, any ſuch ſtock, &c. ſhall neglect to give a particu- | 

lar of the ſame to the officer, &c. or ſhall willingly omit any part of ditto, to the intent to defraud his majeſty, | 

or ſhall fraudulently remove or conceal ſuch, &c. before the duties ſhall be paid, &c. he ſhall forfeit the ſum of 

P. 50¼. Lide No. 3507. R. Difres. A. Half to the king, and half to bim who jhall ſue for the ſame. 


tawer, &c. and if the owner or occupier of ditto ſhall refuſe entrance, he ſhall forfeit P. 100. ide No. 3507. c. 11. f. 17, 


35 


M. 1. J. 2. Ap. 


3541 A 


A : : * * 
2 — 24 
— 1 481 | 
y IS | 
7 », q 
7 . Ys 


\ 
* * 
9 


. - — —b 
, Lecturers, Left, Rene . 
WEL F 6 | A | 


=} 


T2 
: 
Os Og any 1 | *. - > 1 


Leather. 
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Tz | All tanners, tawers, and drefſers of hides and ſkins, and all makers of vellum and parchment, ſhall keep thoſe, | 5 Geo. 1. 
19549 5 which have not been ſtamped from thoſe which have; and alſo thoſe which have been laſt ſtamped, from thoſej] c. 2:1. 10. 
dich have been ſtamped before, for twenty-four hours within the bills, and for two days elſewhere, w/e/s they 
I ſhall have ſooner been weighed and taken an account of, by the ſurveyor or, &c. on pain of forfeiting for 
every offence D. 10]. — e x * | 5 | . 

9 0 


; g LE | , = 
No tanner, tawer, or dreſſer of hides or ſkins, ſhall remove or cauſe to be removed from his yard, &c. any hides T 5 Geo. 3. | 2 
or ſkins, &c. before the expiration of twenty-four hours next after the ſtamping thereof, &c. unleſs the ſame c. 43 1: 23. 
mall ſooner have been weighed by the ſuperviſor, &c. on pain of forfeiting for every ſuch offence P. 200. 465. 
A. Vide Exciſe Laws. | 14 e 


—— dt. ( DM 2 
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3643 All ditto within the bills of mortality ſhall pay off the duties, &c. in fourteen days, and elſewhere in fix weeks, 9 Ann. 
'  &c. after the ſaid, &c. ſhall be marked and ſtamped (N. B. Provided that no one ſhall be obliged to go farther: c. 11. ſ. 23, 
than the next market town,) on pain of P. double duty. R. Diftreſs. UM. 1. J. 2. Ap. 24, 25+ 36. 


— 


* ith. — 
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3544] No ditto ſhall deliver out, Ec. any of the ſaid goods, until the duty be paid, on pain of P. double the value thereof. l 1 your 7 
N. Diftreſs. NM. 1. J. 2. Ap. | ee 36. . ys 

5 1 . | 

3545] Every ditto, and maker of vellum and parchment, ſhall once in three months (if demanded) make an account 9 Ann. 
with the proper officer, &c. of all the ſkins, &c. taken out of the wooze, &c. and of his entries thereof, and e. 11. ſ. 29. 


— — — 


balance the ſame, &c. by the goods which have been charged, and thoſe which are in his poſſeſſion un- 8 

marked and uncharged, on pain of P. 5o/. R. Diftreſs. A. Half to the king, and half to him who ſhall ſue, 

Sc. WM. 1. J. 2. Ap. 

22 ⁵³˙ͤ mr ron 1 1 
3546, For encouraging the manufacture of leather by lowering the duty payable upon the importation of oak bark, | c. 50. and 

when the price of ſuch bark ſhall exceed a certain rate ide 30 Geo. 3. 

2 IT ; ” TORE 3 e. 30. 

3547] N. B. Such part of 1 Fac. 1. c. 22. as is recited in 9 Ann. c. 11. concerning tanners, ſhoe- makers, curriers i Geo. 3. 

and other artificers in leather, ſhall extend to every part of Great Britain. ; OY mm 9 


— — 


3548, And no perſon uſing or exerciſing the myſtery or, &c. of tanning of leather, ſhall during the time that he ſhall ſo | 24 Geo. 3. 
uſe the ſaid, &c. uſe the myſtery or, &c. of a ſhoe-maker, currier, butcher, or any other artificer, uſing or exer- ſeſſ. 2. c. 19. 
ciling the cutting or working of leather, upon pain to forfeit P. every /uch hide and ſhin, Ic. fo wrought ſ. 2. 

| and tanned, during the time that he ſhall uſe or, Qc. the myſtery of tanning, or the value thereof, and alſo gol. 


6, II NEIN N - — — — — 
3549 Leurers—In churches, unlicenſed or not conforming to the liturgy, ſhall be diſabled, &c. and if any ſuch, &c. ſhall 13 & 14 Car. 
— (during the time he ſhall remain ſo, &c. ) preach any lecture or ſermon, upon certificate from the ordinary, &c. z. c. 4-1. 19. 
| of the offence, &c. he ſhall . be committed to the common gazl for three months, without bail or mainprixe. 2 I. 
1 J. 2. or the mayors Sc. or other chief magiſtrate of, Cc. | 
— — | — — : \ m : 
— 3550 Leet (which ſeemeth to be no other than the court of the Lathe) if claimed by charter, muſt be holden on the days | 2 Inft. 72. 
preſeribed by the charter: and he that claims it by preſcription, may claim to hold it once or twice every 
" Four at any ſuch days as ſhall, upon reaſonable warning, be appointed, if the uſage hath been ſo that it hath 


een kept at uncertain times; or elſe it ought to be kept at ſuch certain days and times as by preſcription 
hath been certainly uſed. | — 


F 


1 — — 


ANNOTATIONS. 7” 5 FTE 


3550 * 955 2 of the leet ought to have a pillory and tumbrel; and for want thereof, he may be fined, or his liberty ſeized. 
| ro. El. 698. 


fe locks are to be provided at the charge of the town ; for originally they were not to puniſh, but to keep men in bold. 
+ ho © bo | | 


3P 3551 Legacies 


L 462 J 
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"Legacies. Letters. 


2 oy ä 5 


| 35 51 Legatits Certain duties are granted on receipts and other diſcharges for legacies left by will or other teſtamentary 
. 18 inſtrument, and for ſhares or parts of 2 eſtates divided by force of the ſtatute of diſtribution, or the c. 28. f. i. ; 
ho cuitomof any province or place; and if any receipt or, &c. ſo hereby directed to be ſtamped, ſhall not be, &c. : 
| or ſhall be ſtamped for a lower duty than, &c. the ſaid, &c. ſhall P. not be pleaded or given in evidence in any | 

court, or admitted to be available in law. CES | 


| 


; * 


1 2 a 5 * | | a 


3552 And if any perſon ſhall counterfeit * &c. any ſeal, ſtamp, or mark directed to be uſed before any ſuch receipt or | 20 Geo. z. 
4 diſcharge, &c. ſhall be engroſſed or, &c. with an intent to defraud his majeſty, &c. he ſhall P. be adjudged c. 28. ſ. z. 6, 
a felon without benefit of clerg y. | | 3 


- * " 
= a — 2 
— % * . | — 


13553] For granting to his majeſty ſeveral additional ſtamp duties on probates of wills, letters of adminiſtration, and on | 29 Geo, z, 
[1 \ receipts for legacies, or for any ſhare of perſonal eſtate divided by force of the ſtatute of diſtributions —/ ide c. 51. f. l. 


— 


| . = | hy 5 8 e — 
| 


3554 But this act not to extend to the wills of ſailors or ſoldiers, who ſhall be {lain or die in his majeſty's ſervice, &c. | 29 Geo, z, 
| a certificate being produced, &c. (wid: the act), nor to legacies to the wife, children, or grand children of the c. 51. f. 1,2, 
teſtator. | | 


| 
7% | 
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3555 The duties to be under the management of the commiſſioners of ſtamps, who are to provide a ſtamp to denote | 29 Geo, 3, 


4 the former and the preſent duties. . 51. . , 

| | 2:96 | 4 MC. 

| 3556] All vellum, parchment and paper liable to the duties hereby charged, to be ſtamped before written upon. x, 7 
| an 1 W ö 

| 13557 At allowance to be made for prompt payment. - at 

| i 2 29 Geo, 3 
35 58 N be altered or renewed, &c. , c. 51. .. 


| 4 a 4 . 


2 — 


3559 And if any one ſhall counterfeit, or cauſe to be, &c. or ſhall utter, vend, or ſell any vellum or, &c. with ſuch | 29 Geo. z 


| counterfeit, &c. he P. Hall ſuffer death without benefit of clerg y. 40. fl. l. b. 
4 N 8 | * 29 Geo. 3 
3560 Powers of former acts not hereby altered to extend to this act. c. 51, . 
| . | 
6 i i - 8 5 . 8 20 Geo. 
3561 Duties to be paid to the receiver-general of the ſtamp duties, &c. P. 51. £10 
19 £7 25 l M 12 | 7 WL ORE 
3562 Perſons proſecuted for any thing done in purſuance of this act, to plead the general iſſue, &c. and if upon trial a | 29 957 þ 
| verdict ſhall paſs for them or, &c, they ſhall have P. zreble cofts. c. 51. l. l, 


3563 Letters — Sending any ditto, without any name ſubſcribed thereto, or ſigned with a fictitious name, demanding | 20 60. 
money or other valuable thing, &c. Þ. feloxy ſans clerg y. 


3564 Knowingly 


— 


ANNOTATIONS. 


13563} Thus Robert, otherwiſe Briggen/Saw Brownjohn, was indicted, for that he, on, &c. knowingly, unlawfully, & 
John Bell, &c. a certain letter without a name, directed to the ſaid Bell, demanding the ſum of one hundred gum 
containing divers threats of the life of the ſaid Bell, if the ſaid money ſhould not be ſent according to, &c,—and vi 

guilty, death, at the Old Bailey in January 1737, No.1. | n | 1 


% 


c. did fend 
ineas; 


43 ] 


Letters. | N = Wo | 2 . — 
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1380 


. 


| 


Knowingly ſending ditto, threatening to kill or murder any of his majeſty's ſubjects, or to burn their houſes, | 27 Geo. 2. 
Kc. corn, &c. hay or ſtraw, &c. though no money or other valuable thing be demanded, . P. felony ſans | c. 15. 1.1 


clergy. e 5 


CY . 


„ i. 79? 
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And forcibly reſcuing any perſon, being lawfully in cuſtody of any perſon, for the ſaid offence, P. felony ſans | 27 Geo. 2. 


1 


3569 


clergq. | | e. 15. for, | 
3 0 * oy: ; a 8 | Ann » 
Not ſending ſhip letters to the general poſt-office, ſhall forfeit for every ſeveral offence P. 5/. with full cofts of 9 , 
fait, K. Action, c. A. Half to the king, and half to the proſecutor. J. Courts at Weſtminſter. 2 15 . 15. 
Small debts for the poſtage of ditto, (not exceeding five pounds) are recoverable as ſmall tithes V ide Tithes, 4 POE 


: | a - | | | | 
| N. B. No penny-poſtman carrying letters out of the cities of London and Weſtminſter, the borough of Southwark, | 4 Geo. 2. [ 


ö 


* i 


— — 


— 
— 


and reſpective ſuburbs thereof, ſhall be adjudged to have incurred any forfeiture whatſoever, for demanding | c. 33. ſ. 1. 
and taking for any ſuch, &c. ſo delivered, or to be delivered, one penny, over and above the penny paid upon g 


putting ſuch into the penny poſt- office, or for delay ing or detaining any ſuch, &c. until ſuch one penny for any | | 
ſuch, &c. ſhall be paid. | | | 


— 


2 4 


——_ 
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No perſon whatſoever, other than the poſt- maſter- general, or his deputies or aſſigns, ſhall receive, take up, order, 9 Ann. 
diſpatch, convey, carry, re- carry, or deliver any letter or packet, other than, &c. (vide the act) or make any c. 10. ſ. 17. 
collection of letters, or ſet up, or employ any foot- poſt, horſe-poſt, or packet · boat, or other veſſel, or other per- | 19. 
ſon or conveyance whatſoever for the receiving, &c. any, &c. by ſea or by land, or on any river within the 
king's dominions, or by means whereof any, &c. ſhall be collected, &c. on pain of forfeiting P. 51. for every |. 
ſeveral offence, and alſo 1 oof. for every week that be hall ſo collect, receive, Sc. with full coſts of ſuit. R. Aion, | 
Sc. A. Half to the king, aud half to him who ſhall ſue, fc. J. Any court of record. | 


| 5 | Ann. 
And every perſon employed as a deputy poſt-maſter or, &c. ſhall account to his majeſty for all bye or way letters, . * 11 
on pain of forfeiting for every ſuch offence. . Vide above, No. 3569. 19. | 


N 1 
ANNOTATIONS. 


Thus John Wright was indicted, for that he feloniouſly, &c. did ſend a certain letter in writing, without name or date, di- 
rected to Milliam Dolley, demanding the ſum of 3ol. and containing divers threats of the life and burning the houſe of | 
1 ſaid 3 * if the ſaid ſum ſhould not be paid according to, &c.—and was found guilty, death, at the Old Bailey in | 

u, 1738, 0.9. 

But George Sutton being indicted for writing and publiſhing ſeveral letters, intending to terrify the inhabitants of the ward of 
Alderſgate, and for deviſing and intending to obtain from William Ty/er, eſq. and George Leavis Carr, the ſum of 201. each, 
&c, ; and being found Sur of the ſame, was only ſentenced to pay a fine of one ſhilling to the king, and to be impriſoned | 
in Newgate, &c.— Ai the Old Bailey in May 1766, No. 307. | 

And again—In the cafe of Joh and Mary Hammond, who were indicted for ſending a threatening letter to Daniel Dancer, 
without any name ſubſcribed thereto, demanding of him, the ſaid Daniel Dancer, the ſum of ten pounds—it coming out in | 
evidence that the party who wrote the ſaid letter delivered it to the ſaid Dancer. Objection was taken, that under the 


words * ſend any letter,” the act of parliament did not mean to extend this offence to the hand that actually delivered it— 
when per court to the jury: © If the legiſlature had been aſked at the time, when they paſſed this act of parliament, whe- 
ce ther it was an offence of the ſame kind, I have no doubt but they would have ſaid, yes, by all means: yet we arenot to 
* ſay what the legiſlature ought to have done, but what they have done” —and accordingly adjudged he carrying of a letter 
does not come preciſely within the terms of the ſaid ftatute—A: the Old Bailey in May 1787, No. 544. | 
For form of an indictment for ſending a ſcandalous and libellous letter to a perſon / ide Crown Circuit, P- 336. 
N. B. It has been ſettled in C. B. generally, that in all poſt towns, the poſt-maſter is bound to deliver at the houſes of in- | 
habitants, on paying the legal poſtage only.” Burrow's Rep. vol. 4. p. 2153. Fide the caſe of Barnes v. Foley, Hil. T. 


8 Geo. 3. Burraw's Rep. vol. 4. p. 2153. Fide alſo Lofts Rep. p. 753 to p. 75 . Alſo Cesc pers Rep. i 
| 15 Geo. 3. „ le 3043 1 oft Kep. p. 753 to p 75 oueper's Rep. p. 182. Mich. 7. 
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is not a free ſhip, and navigating with ſuch ſeamen, &c. (vide the act) the poſt- maſter- general ſhall forfeit 
Þ. rool. R. Bill, Sc. A. Half to the king, and half to him who ſhall ſue. J. Any court of record. | 


: 
FIN 


_ A Y — 


— — — — 
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Where penny poſt- offices are eſtabliſhed, no perſon ſhall collect the letters in or near ſuch place, without being duly 
l licenſed, on pain of forfeiting for every ſeveral offence . 5. and alſo tool. for every week he ſhall ſo collect, 
| Oc. according ta g Ann. c. 10. ſ. 17. 19. R. Aim, &c. Vide above, No. 3 571. 


8 SY * 


If any packet or mail ſhall be carried out of Great Britain into any, &c. beyond the ſeas, in any ſhip or, &c. which | 


—_—_ %. 


No letter, packet or parcel whatſoever, ſhall be forwarded, &c. by the penny-poſt, if the weight of ſuch, &c. ſhall 


—_— r — 
4 


2 3 —___ 
— 


The poſtage of letters to be ſent out of Great Britain, may, if deemed neceſſary, be demanded upon their being 
put into the office, 


4 


— — as „ * 


„— — 
vnn 


No veſſel to be admitted to break bulk or make entry in any port in the Britiſh dominions till the letters on board 
are delivered to the poſt-office, except in ſuch caſes as are excepted in the ninth of Aun. c. 10. and except 
in ſuch caſes where they are to be delivered to the ſuperintendant of the quarantine, to be diſpatched by him 
to the poſt- oſſice; and if any maſter, mariner, paſſenger, or other perſon ſhall negle& or refuſe to deliver ſuch, 
&c. to, &c. he ſhall forfeit P. 20/7. with full coſts, R. Action, ec, A. Half to the king, and half to him wwho 
ſhall ſue, ce J. Any court of record, | | 


5 
1 00 —— ö 


Carriers, coachmen, watermen, or paſſengers, &c. carrying any letters whatſoever, that do not concern goods in 


| exceed four ounces, other than ſuch, &c. as have firſt come by poſt to the general poſt- office, or ſhall be paſſing 
by the, laid carriage, into the ſaid general, &c. | 


their waggons, &c. ſhall be deeined as 


rſons collecting, receiving, &c. letters for hire, contrary to this act, 


| and ſhall forfeit for every offence . 51. with full cofts of ſuit. R. Action. A. Half to the king, and half to. 
| the proſecutor. J. Courts of record. | | 


= 


— 


If any deputy, clerk, agent, letter- carrier, or other officer whatſoever employed in the buſineſs of the poſt. office, 
ſhall ſecrete, embezzle, or deſtroy any letter or, &c. which he ſhall be intruſted with, or which ſhall have come 
to his poſſeſſion, by virtue of his employment in the ſaid, &c. containing any bank-note, bank-poſt bill, bill of 
exchange, Exchequer bill, South-ſea or Eaſt-India bond, dividend, warrant of the Bank, South: ſea, or Eaſt- 
India bond, dividend, warrant of the Bank, South-ſea, Eaſt-India or any other company, ſociety, or corpora- 
| tion, navy, or victualling bill, ſeaman's ticket, ſtate lottery ticket, goldſmith's note for the payment of money, 
or other bond or warrant, bill or promiſſory note for the payment of money, or American Provincial bill of 
4 credit, or ſhall ſteal and take out of any letter or packet that ſhall come to his poſſeſſion, &c. with intent 
| to ſecrete, embezzle or deſtroy the "Sa he ſhall P. be deemed guilty of felony, and ſuffer death as 
„. fel. | | 
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, | ANNOTATIONS. | 
N. B. Old Street is within the ſuburbs of London, being connected to it by a ſtreet of contiguous buildings before the ſtatute 


13572 

2 9 Ann. c. 10.; therefore the Penny Poſt- office is entitled only to one penny for the carriage and delivery of a letter to a 

Is of the inhabitants thereof, viz. the penny paid upon putting ſuch letter into the Penny Poſt. office ide the caſe of Fore 
v. Walker, Trin. T.-17 Geo. 3. , Cowper's Rep. p. 624. | 

3 577] Thus Gregory Bicob was indicted, for that on the 28th, &c. a certain letter, directed to Meſſrs. Hitchors and II ond, in Chand 


Street, Covent Garden, containing a bill of exchange, the tenor of which, &c. was ſent by, &c. by the poſt from Burnley, Ac. 
8 containing the ſaid bill, &c. was received at the 1 Poſt- office, to be carried and delivered, &c. and on the ſame 1 
came to the hands and poſſeſſion of the ſaid George Biſtop, he being a perſon employed in the General Poſt- office; that : 
fcloniouſly did ſteal and take out of the ſaid letter the ſaid bill of exchange, the ſame being the property of the ſaid, &6 
| againſt the ſtatute, &c. and was found guilty, death at the Old Bailey in October 1780, No. 593- þ 

| Thus again—Fohn Mills was indicted, for that he, on, &c. feloniouſly did fteal and take from out of the General Poſt-office „ 
9 letter, directed to Meſſrs. Holmes and Co. at their ſteel-yard, Thames Street, London, the ſaid letter being in the * 
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If any perſon ſhall rob any of his majeſty's mails of any letters, packets, bag or mail of letters, alilongh ſuch rob- 


The [lino-houſe, coach-houſe, table, barn, or any out-houſe belonging to a dwelling-houſe, or that any perſon 
oy fear by A ere, he ſhall D. be deemed gailty of felony, and ſuffer death as a felon. 


bery ſhall not appear, or be proved to be a taking from the prrſon, or upon the king's highway, or to be a robbery committed c. 25. 1. 18. 


c 


If any deputy, &c. or other ſervant intruſted, &c. to take in letters or packets, and receive the poſtage thereof, 


thereof, or ſhall burn or othewiſe deſtroy any letter or, &c. ſo taken in or received, or by virtue of his office, 
Lol] advance the rates upon letters or, &c. ſent by the poſt, and ſhall at duly account for the money by him 


received for ſuch advanced pyſtage, he ſhall P. be deemed guilty of felony. 


ſhall embezzle or apply to his own uſe any money by him received with ſuch letters or packets for the poſtage : 


Fo RO "AO "IE 
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——— 


Any perſon preſuming to open, detain or delay, &c. or cauſing ditto, any letter or packet, after the ſame ſhall be 
delivered into the general or other poſt-office or into the hand of any one employed tor receiving or carrying 
poſt-letters, and before delivered to the perſons to whom they are directed, &c. except by an expreſs warrant 
in writing, under the hand of a ſecretary of fate, &c. he ſhall forfeit JI. 20l. with fall coſts of ſuit, and ex- 
claſtve of ditto, be for ever rendered incapable, Fc. R. Action, ic. A. To the proſecutor. J. Courts at Weſt- 
minſter. | 


ö 


i un 


| 


9 Ann. 


c. 10. ſ. 40. 


the, 


582 


583 


— 


ſent by the poſt, in order to avoid the payment of the duty of poſtage, P. felony and tranſportation for 


ſeven years. | 


— — 


No letters or packets ſhall be exempt from poſtage, except ſuch as ſhall be ſent from or to the king or, &c. (vide 
the act), and ſuch, not exceeding two ounces in weight, as ſhall be ſent during the ſcſſion of parliament, or 
within forty days before or after ſummons or prorogation, and be ſigned on the out- ſide by a member of either 
houſe, and the whole of the ſuperſcription to be of {ſuch member's writing, or directed to a member at his uſual 
reſidence, or place where he ſhall actually then be, or at the houſe of parhament. 


| 


Counterfeiting the hand-writing of any perſon whatſoever, in the „ of any letter or packet to be 


4 Geo. 3. 
c. 24. 1.8, 


_ 
— 


— 


4 Geo. 3. 
nn 


—  _— 


Certain perſons in each of the offices or departments, &e. reſpectively, (a liſt of whoſe names ſhall be from tim: 


make and iubſcribe an indorſement upon each letter or packet which ſh-JI concern the public buſineſs of their 
reſpective offices, ſignifying that ſuch letter or packet is upon his majeſty's ſervice, and to ſeal the ſame with 
the foal of ſuch office or officer reſpectively ; and if any perſon employed in any of the ſaid offices, ſhall Know- 
ingly make and ſubſeribe ſuch indorſement, (unleſs by hebial direction of his ſuperior officer) or procure the 
ſame to be made upon any letter or packet which does not really concern the buſineſs of the office, he ſhall 


_ Þ. 51. R. Aion of debt, Ic. A. Half to the king, and half ta him who ſhall ſue, Sc J. Courts 
of record, ? 


— 
3 — 


to time tranſmitted by the principal officers authorizing the ſame, to the General Poſt- office in London ) ſhall |- 


ANNOTATIONS. 


: Bailey in January 1785, No. 253. | 
9 


letter, &c.— and was found guilty, dea/h—at the Old Bailey in April 1783, No. 314. 


acts of parliament / ide Old Bailey trials in December 1792. 


April 1781, No. 263. 


\ 


office, then lately before, &. there were alſo five other counts, &c,—and by the jury was found guilty, Aa. at the Oli 


Again—In the caſe of William Moore, it appeared on the evidence adduced on the trial, that the bank note had been cut into 
two parts, and that one part of the note incloſed in a letter was ſent on one day, and that the other part of the note incloſed 
” another letter was ſent the next poſt day: that the bank note ſo divided into two parts being under theſe circumſtances 
ecreted by the priſoner, the doubt ſu ggeſted was, whether he had been guilty of the offence laid down in the ſtatute, or 
papers two ſeparate offences had not taken place, as the two ſeveral parts were ſecreted at two ſeveral periods—when on 

ue conſideration all the judges preſent were unanimous of opinion that the offence fell directly within the meaning of the 


2 3 Archer was indicted for ſtealing on, &c. out of the Norwich mail, twenty-three bags of letters, &c.; and Thomas 
Puri, otherwiſe Fores, was indicted for receiving and maintaining the ſaid Villiam, &c.—when Archer was found guilty, 
lh; and T homas Roberts found guilty, and branded in the hand, and impriſoned a ycar / ide trials at the Old Bailey in 


3584 Pro- 


again— John Higginſon was indicted, for that he being employed in the General Poſt-office, &c. feloniouſly did ſecrete a | 


| 


| 
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3584 Provided that in ok any ay perſon entitled to end letters or packets free, &. being by bodily infirmity diſabled | 4 Ges, | 
I - fromwriting the whole ſuperſeription, ſhall chuſe to authorize and appo int ſome one perſon, in his behalf and c. 24. if | 
in his ſtead, to fign his name upon and write the whole ſaperſcription o Fluch, &. and fra | cauſe notice thereof | ke 
in writing, under his hand and ſeal, to be tranſmitted to the poſt- maſter-general, 2 ſuch letters, &c. fo, &c, 
ſhall be allowed to r free, &c. f : 
| | D 8 : 
3585 Provided WA that noching herein contained ſhall extend to charge with the duty of poſtage any printed votes or 4 Geo. z 
I proceedings in parliament, or printed newſpapers, being ſent without covers, or in covers open at the ſides, c. 24. f. ; ; 
| | which ſhall be ſigned on the outſide thereof by a member, or CANE to a member, according to notice given | 
| buy him to the poſt-maſter- general, or his deputy, &c. | 
| | 5 * | FE OR Tl 3 
3586 Clerks likewiſe in the offices of the ſecretaries of ſtate and he. being duly | licenſed by the ala ſeere- 4 Geo, 
j  taries of tate, or the poſt-maſter-general, may frank the votes and proceedings in PL, and newſpapers, | c. 2 4.1.6 3 
4 ſending the ſame without covers, or in covers aps at the ſides. | | | 
3 g 
3 587 But the eee and * ander him may ſearch any packer ſent without a cover, or in a cover open 4 Geo, 
| at the ſides; and if they ſhall find any other papet or thing incloſed therein, or there ſhall be any writing other c. 24. l.) 
tan the ſuperſcription upon the printed paper or cover, N. the whole of fach packet ſhall be charged with the 
pꝛſlage. | | | 30 
| ; — — | 
3588 N. B. So much of the above act 4 Geo. 3. c. 24. as relates to letters and packets, printed votes, proceedings in | , 4 Geo, 3 
parliament, and printed newſpapers, paſting by poſt, free from the duty of poſtage, from Great Britain to Ireland, c. 6, .. 
and from J reland to Great Britain, 1s repealed by | | 
3589 But nothing herein hall be conftrued to deprive the poſt- maſter-hontral of the poſtage to and from Ireland, or pre- 2 4 Geo. 4, 30 
vent him or, &c. from demanding or, &c. the rates by any act, &c. pay able for the ſame. e. 6. . 2 
. | | 30 
3590 Certain additional rates allowed to the poſt- maſter- general, to be accounted for to the poſt- oſſice in Ireland. 15 ; | 
3 59! And until the general POT 1 in /reland ſhall have eſtabliſhed packet boats, &c. a temporary allowance to | 24 Geo. 3 
the ſame. | c. 6. 4 
NE f 25 * | 30 
3592 As ** alſo as the ſame ſhall be eſtabliſned in Jrelaud, &c. it ſhall be aſſigned and conveyed to the poſt- maſter- 24 Geo. ;. 
general there. | ovb. f. 
k. 593] Who may authorize certain perſons to ſend and receive printed votes, &c. wide above) to and from Great Britain | 24 Geo. 
and Ireland, at the rate ape e penny only for each printed, &c. (vide above) over and above the printed price c. 6. ö. 
thereon, to be carried to the revenue of the poſt - office of Great Britain, 
3 594 Alſo any perſon whatſoever may ſend any votes, &c. by the poſt, to and from, &c. at the rate of one penny for, | 24 Geo. 5 
&c. provided ſuch, &c. when fo ſent, be open at both ends. Ihe penny ſo required is to be paid when the ſaid, | e. 6.7 
&c. ſhall be put into the poſt- office, and the ſaid, &c. ſhall be marked poſt paid, &c. 
— ger 300 
595] Certain officers in Great Britain and Ireland allowed to ſend and receive letters, &c. to and from Great Britain and 24 he : 
Ireland, free from the Briti/h * duty, provided ſuch letters are certified to be on his majeſy's ſell, 2. 
ſervice, &c. 
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Additional rates of poſtage for conveyance of letters and packets, by the poſt, within the kingdom of Great Britain, 
are granted hy | £7 5g. 1 * | 


„ 1 


24 Geo, 3. 
(ell. 2. c. 37. 


— 


For particular reſtrictions relative to letters to and from G/aſeow, &c.—Vide the act. 


_ 4 8 * * _ 


8 
ä 


Provided alſo, that no letter under one ounce ſhall be charged higher than as a treble letter, &c. 


24 Geo. 3. 


exe 3. 


ſell. 2. c. 37. 
. 2. 


— — 


ſeſl. 2. c. 37. 
2 wot 


* 
= Ms 


There are likewiſe particular directions relative to foreign letters ſuſpected of containing prohibited goods, &c. 


* 


24 Geo. 3. 
ſeſſ. 2. c. 37. 
. 4, 5. 


— — 
— E 


But nothing herein contained ſhall be conſtrued to extend to, or in anywiſe to effect the penny- poſt. 


— 


4 Gco. 3: | 


ſeſſ. 2. c. 37. 
ſ. 6. 8. 34 


— 
—— 


There are moreover particular reſtrictions relative to franing letters by members of parliament, and thoſe perſons 


who, by virtue of their offices, are authorized to ſend and receive letters duty free. 
| 


— 


tz 


24 Geo. 3. 


ſefl. 2. c. 37. 
ſ. 7, 8. f | 


— — 
—— 


And if any perſon whatſoever ſhall forge or counterfeit the hand- writing of any perſon whatſoever, in the ſuper- 
ſcription of any letter or packet to be ſent by the poſt, in order to avoid the payment of the duty of poſtage, or 
ſhall forge, counterfeit, or alter, or ſhall procure to be, &c. the date upon the ſuperſcription of any ſuch letter 
or packet, or ſhall write and ſend by the poſt, or cauſe to be, &c. the ſuperſcription or cover whereof ſhall be 
forged or, &c. in order to avoid the payment, &c. knowing the ſame to be forged or, &c. he ſhall P. be deemed 
guilty of felony, and be tranſported for ſeven years. | | 


„ 


* — 


Defendants ſued for any thing done in purſaance of the act may plead the general iſſue, &c. and if or trial verdict 
ſhall paſs for them or, &c. P. treble cafl ſhall be awarded te them. | 


— 8 


* 


No letter of attorney made by any ſeaman in the ſervice of his majeſty, or by the executor or, &c. of any, &c. in order 
to empower any perſon to receive any pay or, &c. due to, &c. ſhall be good and valid, unleſs the faid be made 
revocable, and ſigned before, and atteſted by the captain or commander, and one other of the ſigning officers of 
the ſhip to which, &c. or the clerk of the cheque of ſome of the dock-yards, or the mayor or chief magiſtrate 
of ſome corporation. | | | 


% 


— „ 


»” 


Forging or counterfeiting, or procuring to be, &c. or knowingly or wilfully aſſiſting in the forging or, &c. any 
order made forth, or to be made forth for the payment of any annuity payable at the Exchequer, or any aſſign- 
ment of fuch order, or of any receipt or diſcharge to the Exchequer for, &c. or of any letter of attorney, or other 
authority or inſtrument to transfer, aſſign, aliene or convey any ſuch order or, &c. or forging or, &c. any 
name of any of the proprietors of any ſuch order or, &c. in or to any ſuch pretended aſſignment or, &c. or 
knowingly and fraudulently demanding or endeavouring to have or receive any ſuch annuity, or any part thereof 
by virtue of any ſuch forged receipt, &c. or falſely and deceitfully perſonating any proprietor of any of the ſaid 
order or, &c. and thereby aſſigning or endeavouring to aſſign any of the ſaid order or, &c. or receiving or en- 
deavouring to receive the money of ſuch proprietor, as if ſuch offender were the true owner thereof ; 1n every 


ſuch caſe, all and every ſuch perſon P. Hall be adjudged guilty of felony without benefit of clergy. 


24 Geo. 3. 
ſeſſ. 2. c. 37. 
ſ. 9. 


24 Geo. 3. 


6 | 


1 Geo. 2. | 


< 10. 


L 


9 Geo. 1. | 
Co 12. . 6 
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ANNOTATIONS. 


porting to be 


So again—Fohr Rice, broker, was indicted for forging and counterfeiting, and procuring, knowingly and wiltully 


| 


a.hiting in forging and counterfeiting the name of Azz Pierce, a perion then entitled to a certain ſhare in the joint ſtock of | 
South-. | 


Thus Richard Hughes was indicted for feloniouſly forging and counterfeiting a letter of attorney, ſigned Benjamin Hnghes, pur- | 
Faled and executed by him, he being at that time a proprietor of ſhares of joint ſtock of, &c. and for pub- | 
liſhing the ſame with intent to defraud, &c. and was ſound guilty, dearh—at the Old Bailey in February 17 57. 


acting and 


ſeſſ. 2. c. 37. 


. 2, 6. 16. N 
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f 466d Libels—None ſhall report any falſe or ſcandalous news or tales, whereby diſcord may ariſe between the king and | ; Edu 
his people, or between great men of the realm, on pain of P. impriſonment till he produce the author, 15 N 
1 4 *l,2, 
| | | 


© #3607 They alſo are offences againſt the king's peace, and the offenders may be P. fined, impriſoned, or put into the pillory, Common 
* R. Indictment. | law 
| | of | | wh — 9 * f | 3608 On , 
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ANNOTATIONS. _ 8 


145 South-ſea annuities, to a certain pretended letter of attorney, purporting to have been ſigned by the ſaid Ar, ard to hays 
been ſcaled and delivered by her, and to be a letter of attorney from her the ſaid Arr, to him the ſaid John Rice, of Ez. 
change Alley, &c.—and was found guilty, death—at the Old Bailey in April 1763, No. 185. 8 
{ So again—7ehbn Fewfter was indicted for perſonating Jeſepb Malling, the proprietor of 500/, ſhare of certain annuities, trans. 
ferrable at the bank of England, with intent to transfer 100/. of the ſame, as if he was the owner thereof, and was found 
| guilty, death—at the Old Bailey in February 1766, No. 158. 8 
3606 With regard to libels in general, there are, as in many other caſes, two remedies; one by indictment, and another by action 
the former for the public offence, for every libel has a tendency to break the peace, or provoke others to break it which 
offence is the ſame, whether the matter contained be true or falſe; and therefore the defendant, on an indictment for pub. | 
liſhing a libel, is not allowed to alledge the truth of it by way of juſtification : but in the remedy by action on the caſe, 
which is to repair the party in damages for the injury done to him, the defendant may, as for words ſpoken, juſtify the truth 
of the facts, and ſhew that the plaintiff has received no injury at all. B/ackfone, vol. 3. p- 125. | 
| Again The direct tendency of libels is a breach of the public peace, by ſtirring up the objects of them to revenge; for which 
reaſon it is immaterial with reſpect to the eſſence of a libel, whether the matter of it be true or falſe, fince the provocation, 
| and not the falſity, is the thing to be puniſhed criminally. Blackfone, vol. 4. p. 150. | 
So again An obſcene book, as it tends to corrupt the morals of the king's ſubjects, and of courſe is againſt the peace of the 
king, has been adjudged puniſhable as a libel, Stravge 789. Rex v. Curl. | 
Again—lIt is a general rule, that the court will not grant an information for a private libel, charging a particular offence, 
unleſs the proſecutor will deny the charge upon oath. So determined in the caſe of the Ling againſt Miles, Mich. T. 20 Ge, z. 
Deuglaſs's Rep. p. 284. | 
| That is to ſay, it is an invariable rule not to grant an information for a libel without an exculpatory affidavit, unleſs where the| 
party libelled is abroad at a great diſtance, or the ſubject- matter of the charge is general imputation, or an accuſation of 
criminal language held in parliament—/ize the caſes of the Kirg againſt Haſawel!, and the ſame againſt Baze, on the proſe. 
| - cution of the duke of Richmond, Enft. T. 20 Geo. 3. Douglaſs's Rep. p. 387. | 
So again—lt has been determined, that if the words of an advertiſement are not libellous without the help of an inuendo, the 
advertiſement is not a libel, —7de Rex v. Alterton, Eaf*. T. 29 Geo. 2. Sayer's Rep. p. 280. 
Again—Printing or writing any thing either to blacken the memory of the dead, or the reputation of one who is alive, and 
to expoſe him to public hatred, contempt, or ridicule, is a libel, Crown Circuit, p. 338. 
Again—A libel is either in writing, or without writing ; in writing, when an epigram, rhyme, or other writing is publiſhed 
| to thecontumely of another, by which his fame or dignity may be prejudiced ; without writing, may be by pictures, as to 
paint the party in any ſhameful and ignominious manner; or by ſigns, as to fix a gallows, or other reproachful and 1gnv- 
| minious ſigns at a man's door. 5 Co. 125. | | | 
And as all matters of crime are local, it muſt be proved to be written or publiſhed in the county laid in the indictment. Rea. 
| Lib. State Tr. vol. 3. 774, 775, vol. 4. 672. 1 
An indictment for publiſhing libellous matter, reflecting on the memory of a dead perſon, not alledging that it was done with a 
N deſign to bring contempt on the family of the deceaſed, and to ſtir up the hatred of the king's ſubjects againſt them, and to | 
| excite his relations to a breach of the peace, cannot he ſupported. Durnford and Eaft's Rep. Hil. T. 1791, vol. 4. P. 126. 
| The King v. Tophanm. | | 
I Again—Proof that the defendant gave a bond to the Stamp-office for the duties on the advertiſements in a newſpaper, and had 
occaſionally applied at the Stamp- office reſpecting the duties, is evidence that he is the publiſher. 7big. 
And the printing initial letters will not protect a libeller. Fide Cafes, &c. by Newnam (470) p. 485. 
So even the calling a perſon an affidavit man has been adjudged libellous; for it means a man who is ready to ſwear on al 
| occaſions, without conuſance of the fact. 7bid. (471) p. 486. | 
And an information may be exhibited againſt a libeller. Comyn's Digeft, vol. 4. p. 153. | 
Ms But an action on the caſe for libellous words ſpoken or ſworn in a court of juſtice, in à man's own defence againſt a charge up 
s him in that court will not lie, becauſe it is in a legal and judicial way. Barrow's Rep. vol. 4. p. $10, &c. 
[3607] Thus William Moore was indifted for unlawfully, wickedly, and maliciouſly compoſing, printing, and publiſhing, and cauſing 
and procuring to be printed and publiſhed, a certain falſe, ſcandalous, and defamatory libel, in which ſaid libel are cob, 
| tained divers falſe, ſcandalous, and malicious matters of and concerning the principal officers and miniſters of our ſaid 1 
| I 
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| | Libels. Library. Licences. ” 3 : 
— — tenure ” 421 3 wy | e - hae eta? 7. 75 2 TT 
1, On the trial of an indictment for a libel, the jury may give a general verdict upon the whole matter put in iſſue, 32 Geo. 3. | | 
1, 2. 5 * and ſhall not be required by the court to find the — guilty merely on proof of the publication, and of the c. 60. ſ. 1. : 
- | ſenſe aſcribed to it in the information. 
* GH ; , en 4 3 I” 32 Geo. 3. 
| 3609] But the court ſhall give their opinion and directions on the matter in iſſue as in other criminal caſes. - Ane | 
Ws | Provided allo that th ay find a ſpecial verdict . 
3610 Provided allo that the jury may find a ſpecial verdict, c. 60. ſ. 3. 
| — — * a 
have 3611] And that the defendants may likewiſe move in arreſt of judgment as before paſſing this act. | MO wee? 4 
Ex. x — = — — — 
rans- 3612, Library Books taken or otherwiſe loſt out of any parochial library, &c. (N. B. The juſtice may grant a warrant | 7 Ann, 
ound to ſearch, &c.) P. to be reftored by order of J. 1. c. 14. 1. 10. 
Ot 5 | | N II Ann. T. 2. 
'hich 3613 Licences — All mayors, town-clerks, and other perſons whom it may concern, ſhall make out ale licences duly | c. 22. ſ. 6. 
pub. | ſtamped, before the recognizance be taken, on pain of forfeiting P. 10/. with coſts. R. Action, Sc. A. Half and 
caſe | to the king, and half to the proſecutor, J. Court of record. ; 6 Geo. 1. 
truth | i AS ; | C. 21. . 56. 
| - — — — a 
* 3614 No perſon ſhall write, ingroſs, or print, or cauſe to be, &c. any ſuch licence to be granted by juſtices of peace | 29 Geo. 2. 
; for ſelling, &c. (as above) or other exciſeable liquors by retail, before the vellum or paper, &c. ſhall appear to ſc. 12. ſ. 20. 
K the have been duly ſtamped, on pain of forfeiting P. 10/. R. I. frmation. A. Half te the king, and half to 
the informer. UM. 1. J. 2. : 
fence, — — — e — — — gr 
— 3615] And no ſuch licence, fo ingroſſed, written or printed, contrary to the true intent and meaning of this act, ſhall be | 29 Geo. 2. 
re the available in law till the duty be paid, and alſo the ſum of P. 5/. R. Vide above, No. 3614. e. 12. 5 20! 
jon of | 
proſe. 7 ; 
75 [ER 8 7 | 
o, the | 
* ANNOTATIONS. | 
nice the king, &c.; and being convicted of the ſame, was ſentenced to pay a fine of 5s. and to be impriſoned in Newgate for- 
op twelve months, &c. ide the trials at the Old Bailey in December 1781, No. 66. | 
1850. Again at Exeter aſſizes, 1794 - On an action to recover a compenſation in damages for ſending a libellous letter to the plaintiff, 
| the counſel for the proſecution ſaid, that the defendant, who was a ſhopkeeper and a man of property, had, without any juſt 
Read. | 3 ſent a libellous letter to the plaintiff, (a farmer of unexceptionable character) in which he repreſented him to 
| | a ſwindler and a Jacobin, who trod in the ſteps of 7% Paine. | 
withs | The learned counſel ſaid, it had been ſolemnly decided by the court of King's Bench, that to call a man a ſwindler was action- 
and to able, as the word imported in its common acceptation, that the perſon ſo called obtained goods or money under falſe pre- 
b. 126, tences, It was true, that to call a man a Zacobin was not actionable; but the application of that action marked the malig- | 
| nity of the mind of the defendant, who could not be ignorant, that at the preſent period it ſerved to expoſe the plaintiff to 
id had] the inſults of ſome unfeeling /2ya/ mob, and perhaps to endanger his life. | | 
Thy letter was produced and read in evidence, and proved to have been written and ſent by the defendant to the 
plaintiff, | 
on all | The learned judge ſaid, that the law reſpecting libels had been very much miſunderſtood by many perſons, who did not conſider 
the difference between a civil action for damages, and an indictment or an information. In the preſent caſe the plaintiff 
| had brought an action to recover damages for a private injury done to his character. I he defendant in all actions for ca- 
e upon lumny had a right to plead a juſtification, and to ſhew, that the plaintiff had received no damages. But where the pro- 
I ceeding was by indictment or information, there could be no plea of juſtification, becauſe the proſecution was founded 
-aufing upon a breach of the public peace, which every man was bound to preſerve, The learned judges left the queſtion of da- 
e con- mages entirely with the jury. ; | 
id 1 The jury withdrew for about half an hour, and returned with a verdict for the plaintiff, Damages 40. 
, 1 3616 No l 
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3620 


3621 


(3616 
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| | | 
No ditto ſhall be granted by, &c. to any perſon, unleſs he ſhall enter into recognizance of 10l. with two ſufficient 
ſureties, each in the ſum of 5/7. or one ditto of 10/. for the maintenance of good order, &c. ; and in caſe the 
perſon ſo applying for, &c. ſhall be hindred through any reaſonable cauſe to attend, &c. then upon two ditto, 
&c,each in the penalty of 100. for, &c. which ſaid recognizance, &c. ſhall forthwith, or at the next general 
quarter ſeſſions, &c. at fartheſt, after granting ſuch licence, be ſent to the clerk of the peace of the county, &c. 
wherein, &c. under the hands of at leaſt two of the juſtices, &c. acting for the diviſion (for the reaſon of which, 
vide 2 Geo. 2. c. 28. ſ. 11.) before whom ſuch recognizances were. taken, &c. to be by the ſaid court duly | 
entered and filed, &c. on penalty of forfeiting Ci. e. every juſtice ſo neglecting, &c.) for every ſuch, &c.. 
D. 3/. 6s. 84. (And N. B. The ſame for granting ſuch, Sc. without taking recognizance, c.) R. Action. 
A. To the proſecutor, with cofis of ſuit, ; | 


| mT — 
.29 Geo, 2. 
. 21. 


* 7 . eren 


N. B. Any perſon ſhall be deemed a competent witneſs, on any information for offences againſt this act, although | 26 Geo, 1 
he be an inhabitant of the pariſh, &c. where the offence was committed, or liable to the payment of rates or c. 31. f. 14, 
aſſeſſments for the relief of the poor. | | | | 


4 
t 


Forging a licence to retail ale, beer, cyder or perry, is P. Felony without clerg ys 


&» — tn — 


[3622] 


The legiſlature has left this juriſdiction ſo abſolutely to the juſtices of the particular diviſion, that no appeal will! 


And every conviction of any offender for ſelling ale, beer, or other liquors without licence, or after being diſabled | 26 Geo, 2, 
to ſell, ſhall be certified by the juſtice, &c. making the ſame vide the act, for the form, &c.) o. 31. ſ. 14, 
1 | 

| $ | eee ag: 

For repealing the duties upon licences for retailing wine and ſweets, and upon licences for retailing diſtilled ſpi- 30 Geo, z. 
ritous liquors, directed by 9 Au. c. 23. 30 Geo. 2. c. 19. 31 Geo. 2. c. 31. 26 Geo. 3. c. 74. and 28 Geo. 3. c. 38. ſ. 1. 

c. 37. under the management of the commiſſioners of ſtamps “ ide 5 18. 

So likewiſe for repealing ditto, ditto, directed by 16 Geo 2. c. 8. 24 Geo. 2. c. 40. 19 Geo. 3. c. 25. 21 Ces. 3. 30 Gen, 3 | 
. RIFE. — C. 38. ſ. 2. | 
c. 17. 22 Geo. 3. c. 66. and 27 Geo. 3. c. 3. and for granting other duties in lieu thereof / ide | 0 
— 
From October the roth, 1790, retailers of wine and ſpirits to take out licences With reſpect to the manner of | zo Geo. ;. | 
granting the ſame, and the ſeveral and different ſuns to be paid by, &c. ide | c. 38. 1.6. 
For licences, which ſpall be taken out within the limits of the chief office of exciſe in London, the ſaid ſeveral ſums | zo Geo. z. | 
ſhall be paid for at the chief office of exciſe in London; and ſuch thereof as ſhall be, &c. within the limits of the | c. 38. f. J. 


city of Edinburgh, ſhall be, &c. at the chief office of exciſe in Edinburgh, and ſuch thereof as ſhall be paid for 
licences, &c. in any part of Great Britain not within the ſaid reſpective limits, ſhall be paid to the reſpective 
collectors of exciſe granting ſuch reſpective licences. | 


"AAS NDQOTAT-LO-N 8. 


N. B. A perſon who ſells ſpiritous liquors by retail, without a licence from two juſtices of the peace, is liable to the penalties of 
this act, 5 Geo. 3. c. 46. though he has a licence from the commiſſioners of exciſe to retail ſpiritous liquors. Ihe excep- 
tion in the 26 Geo. 2. c. 28. that nothing in that act ſhall extend to alter the time of granting licences in cities and tou 
corporate, does not exempt ſuch places from the operation of the other porn of that act but magiſtrates in ſuch diſtrich 
mutt give the ſame notice of their meeting to grant licences, as juſtices for a county give ide the caſe of the King againſt 
M. D:wnes and another, Hil, T. 30 Geo. 3. Durnford and Eaſi's Rep. vol. 3. p. 560. ; | 

Again—An information againtt two juſtices of peace for refuſing to grant a licence under 26 Geo, 2. c. 31. was denied, be. 
cauſe the juſtices of the diviſion have the ſole diſcretion without appeal; and they acted with purity of intention: bot! 
they exerciſe this abſolute diſcretion with partiality, malice, or corruption, an information will be granted. Barmte! Rep 


vol. 1. p. 561, &c. Alſo vol, 3. p. 561, &c. and p. 653, &c. 3 tir 
determination, as appears by 1 Salk, 45, which is expreſsly ſo, and is cited in 2 Strange 881. Tbid. p. 560. " 
Again—The legiſlature has made them {ole judges, as being ſuch, who, from their reſidence on the ſpot, muſt beſt know | | 
rſons and their characters, and alſo the circumſtances of time and place; and has even excluded juſtices of other diviſions 


| Vide Burrow's Rep. vol. 1. p. 559. 
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April 5 and October 10, a rateable proportion only to be charged. 


The faid licences to continue in force till Oeber 10, enſuing the granting thereof; and if granted between 


* : a_ — — — 


foreign wine on any Hritiſb- made wines or ſweets, or any diſtilled ſpiritous liquors or ſtron 
firſt tak ing out a licence, &c. and renewing the ſame, &c. he . Hall forfeit For every fact 


Ditto to be renewed yearly, ten days at leaft before the expiration of, &c. ; and if any perſon ſhall retail any 


waters, without 


offence the ſum of 


gol. A. Vide Laws of Exciſe. 


30 Geo. 3. 
c. 38. ſ. 8. 


30 Geo. 3. 
C. 38. ſ. 9. 
16. 19, 20. 


| ; 


£ 
Wb 


On death or removal of any licenſed perſon the commiſſioners of exciſe, &c. may authorize the executors or 
aſſignees to carry on the trade for the remainder of the term. Moreover one licence ſhall be ſufficient for a 
partnerſhip in one houſe; but no licence ſhall authorize the ſale of wine, &. in any other houſe than that for 
which it was granted. 


3% 


—ä— 
— 


But nothing herein ſhall prejudice the privileges of the two Univerſities; nor the Vintner's Company, nor any 
town corporate; that is to ſay, the freemen of the ſaid company who ſhall have been already admitted to their 


— — 


30 Geo. 3. 
c. 38. f. 10. 


30 Geo. 3. 


Nor ſhall any thing herein extend to debar the mayor, &c. of St. 4/5ans from exerciſing their accuſtomed authori- 
ties, &c. for licenſing taverns in the ſaid borough. | 


freedom in right of patrimony or apprenticeſhip ; for no perſon who ſhall be admitted to the freedom of the 12. 
ſaid company of Vintners of the city of Landon by redemption only, ſhall be exempted from the obligation of 
taking out a licence for retailing foreign wine, 
2 N 1 
30 Geo. 3. 


mt... 


e, 38. . 13. 


Nor ſhall any licence be granted but to ſuch perſons as might have licences before the paſſing this act. 


30 Geo. 3. 
b. 48. 1. 14. 


Who ſhall be deemed retailers ide the act. 


— — ——ü—ü—ͤ Ä — 


30 Geo. 3. 
c. 38. 1. 15. 


An additional duty to be granted upon licences for retailing beer, ale, and other exciſeable liquors. 


And if any perſon ſhall counterfcit or forge, or procure to be, &c. any ſeal, ſtamp, or mark directed or allowed, 


&c. for the purpoſe of denoting the duties, &c. with an intent to defraud his majeſty, &c. or ſhall privately or 


fraudulently uſe-any ſeal or, &c. directed to be uſed, &c. with an intent to defraud, &c. he ſhall N. be judged 
a felon, Fc. without benefit of clerg y. 


1 


——— — 


| 


24 Geo. 3. 
ſef. 2. c. 30. 


24 Geo. 3. 
ef, 3. e. 30. 


1. . 


— 5 © * 
;| Defendarts ſued for any thing done by them in purſuance of this act may plead the general iſſue, &c. and if the 
verdict ſhall paſs for them or, &c. P. fall have treble coſts awarded to them. 


24 Geo. 3. 
ſeſſ. 2. c. 30. 
ſ. 9. 


— 
— 


So certain duties on licences to be taken out by the makers and manufacturers within Great Britain, of the follow- 
ing commodities, are to be paid tc his majeſty, viz. by common ſmall-beer brewers, common ſtrong-beer 
brewers, diſtillers of low wines and ſpirits, and rectifiers. So again, brandy dealers, not being retailers, or 


24 Geo. 3. 2 
ſeſſ. 2. c. 41. 
. 1, 2, 3, 4, 


6 — ——— 
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rectiſiers, makers of mead, and other ſweets, makers of vinegar, malſters, candle-makers, ſoap-makers, paper- Fo U— 

ſtainers, callico printers, ſtarch- makers, wire-drawers, tanners, tawers, dreſſers of hides in oil, curriers, vellum- 

makers, glaſs-houſes, ſtrong-beer brewers, according to the guantity brewed by them, brewers, who wi:hdraw 

their entries, and make freſh ones, malſters, according to the quantity, &c. and malſters, who withdraw, &c. and 

no perſon ſhall make any of the ſaid commodities without a licence. 
24 Geo. 3. 

N a ; a 191 : : ſell. 2. c. 41. 
Vor ſhall any perſon deal in brandy, not being a retailer, nor a rectiſier, nor a diſtiller, either publicly or Pri- ſ. 6. and 

vately, without frſt taking out a licence for that purpoſe, | 29 Geo. 3. 


c. 63. ſ. 7. 


| | 


c. 38. ſ. 11,4 
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Ee. by the ſeveral collectors, &c. and if in Scotland ide the act. 


A. 
* — 


6— 9 „ 


the commiſlioners, &c. if in any part of England or Wales, not within the ſaid limits, or in the town of Berwick, 


* — 


6 —— _— 
— r — 
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And every perſon, who mall take out any ſuch licence, &c. ſhall take out afreſh licence, 


* 


n days at leaſt before 


the expiration of twelve calendar months after tak ing out the firſt, &c. and if any perſon ſhall make any of the ſeſi 


ſaid commodities without a licence, &c. and renewing the ſame annually, he ſhall be liable to the following 
penalties, viz. every corn diftiller P. 200/. A. Jide Exciſe Laws. DE EN | 


— 


Eve common brewer {wide above) of ftron beer of ale, vinegar-maker, callico printer, painter or ſtainer 
of filks, linens, cottons or ſtuffs, and Ae ſo offending, B. Hall forfeit gol. A. Vide Exciſe 


LET... - ' 


— 


So every melaſſes diſtiller, rectifier of ſpirits, brandy dealer, ſeller of brandy or other ſpiritous liquors, not being 
a retailer, maker of ſweets, other than mead, and every ſtarch-maker and tanner fo offending, P. fall forfeit 
30. A. Jide Exciſe Laws. | | 


The ſaid licences within the limits of the chief office of exciſe to be granted under the hands of two or more of 


— 


— — 


So every ſoap-maker, paper- ſtainer, paper-maker, wire-drawer, makers of gilt or ſilver wire, dreſſer of ſkins or 
hides in oil, and every currier ſo offending, P. Hall forfeit 20I. A. Vide Exciſe Laws." 


1 


„ 
"Wo 


So every common brewer of table beer, or of ſmall beer, malſter, maker of mead, maker of candles, (other than 
wax) tawers of hides and ſkins, and every maker of vellum and parchment ſo offending, P. Hall forfeit 1ol. 
A. Jide Exciſe Laws. | | 


_—__— 


But perſons in partnerſhip need to take out only one licence for one ſhop or houſe ; nor ſhall any one licence au- 
thorize any perſon to make or manufacture any of the commodities herein mentioned in any other houſe or 


place than, &c. wherein he did make the ſaid, &c. at the time of granting ſuch licence. 


3643] Actions againſt any perſons for any thing done by them in purſuance of this act, ſhall commence within three 
8a 5 2 . . — 
months next after, &c. when the defendants may plead the general iſſue, and if on trial, verdict ſhall paſs for ſeſſ. 2. c. 41, 


them or, &c. P. treble cofts ſhall be awarded them. 


| 


— 


For laying certain additional duties in proportion to what the dwelling-houſe, together with the offices, &c. be 
rated under the authority of 19 Geo. 3- c. 59. upon licences to be taken out by perſons dealing by retail in 
ſpiritous liquors ide | | 


"24 Ges. 
of 1. 8 1 


ſ. 7. 9, 10, 


II, 


24 Geo, 3. 
ſeſſ. 2. c. 41, 
{. 8. 


24 Geo, 3. 
ſ. 13. 


27 Geo. 3. 
c. 30. f. 1. 


—— empmorneths 


$ 


= . 


The mode of paying for ſuch licences, 


„ _ 


Who are to grant the ſaid licences, and to whom the duties for the ſame are to be paid, 


27 Geo. 3. 
Co 30. . 2. 


— 


The ſaid licences are to be renewed yearly; and if any perſon ſhall retail any diſtilled ſpiritous liquors or ſtrong 
waters without ſuch licence, &c. or ſhall not pay the duty for the ſame, P. he ball forfeit 1ool. A. Vide 


Exciſe Laws. | 


Provided alſo that one licence ſhall be ſufficient for a partnerſhip in one houſe—but not to authorize the ſale of 
ſpiritous liquors in any other houſe than the one for which it was granted. | 


3649 The 


— 


(36; 


J 


—A 5: 


— — MICE _ 2 ow — — wh 
Licences, _ Limitations, | 
EY F N | — — — 
The ſaid duties to be under the management of the commiſſioners of exciſe in England and Scotland — 27 Geo. 3. 5 
ſpectively.” 5 | | n 
— ¼- —— P——| 
=] 3650] The powers, &c. of any act now in force relating to the revenues of exciſe to extend to this act. lc. f af CS 
3. a — - — — ; — — — — 
1. * | A , | ; a ; ? 4 ” ; 4 | 
5 z651] And if any action ſhall be brought againſt any perſon for any thing by him done in purſuance of this act, the ſame | 25 Geo. 3. 
ſhall be commenced within three months after, &c. when the defendant may plead the general iſſue, &c. and c. 30. ſ. . 
if a verdict ſhall paſs for him or, &c. P. he hall have treble coſts, 
3. N | — — 
. : 3652 To exempt certain licences granted to ftipendiary curates from ſtamp duties idle 92 Jo 
= 3653 No perſon giving a months notice to the ſuperviſor of exciſe of his intention, &c. to leave off retailing ſpiritous 29 Geo. 3. | 
1 liquors, and who ſhall alſo within ſuch month leave off, &c. ſhall be liable to the payment of any money im- c. 63. f. 1. 
* poſed by 27 Geo. 3. c. 30. ſ. 1, 2. after he ſhall have ſo left off, &c. | 
| — 6 . ; 58 ; WY tbe rg dE Ta 
wal | 
3 66% Perſons dealing in brandy without being licenſed according to the 24 Geo. 3. ſeſſ. 2. c. 41. ſ. 6. not being re- 29 Geo. 3. | 
41. 436 tailers, retttiers, or Aiſtllers, P. Hall forfeit for each offence 1 00/. Gy 63. f. : | 
0, | 
* 3665 Limitations No manner of perſon ſhall ſue, have, or maintain any writ of right, or make any preſcription, title, 32 Hen. 8. 
41, or claim to any manors, lands, tenements, rents, annuities, commons, penſions, portions, corrodies, or other | C. 2. f. 1. 
0, hereditaments of the poſſeſſion of his anceſtor, and declare and alledge any farther ſeiſin or poſſeſſion of his | 
anceſtor, but only of the ſeiſin or, &c. of his anceſtor which ſhall be ſeized of the ſaid manors or, &c. within | | 
nd _ threeſcore years next before the teſte of the ſame writ, or ſaid preſcription or, &c. ſo to be ſued or, &c. | 
3. n * | — — 
* 3656] Nor ſue or, &c. any aſſize of mort- anceſtor, coſenage, ayel, writ of entry, _ diſſeiſſin done to any of his an- 32 Hen. 8. 
| ceſtors or, &c. or any other action poſſeſſory, upon the poſſeſſion of any of his anceſtors or, &c. for any manors, | c. 2. ſ. 2. *s 
te” lands, tenements, or other hereditaments, of any farther ſeiſin or, &c. of his anceſtor or, &c. but only of the 1 
ſeiſin or, &c. of his anceſtor or, &c. which ſhall be ſeized of the ſame manors or, &c. within fifty years next | jt 
| * 3 | | 
| : before the teſte of the original of the ſame writ, &c. | [ wil 
3 365 Nor ſue or, &c. any action for any manors or, &c. upon his own ſeiſin or, &c. above thirty years next | 32 Hen. 8. 2 A 
z before, &c. C. 2. 4 3» "UE 
7 — — _ | | 6 
Nor make any avowry or cognizance for any rent, ſuit, or ſervice, and alledge any ſeiſin of any rent or, &c. in | 32 Hen. 8. 15 
the ſame avowry or cognizance in the poſſeſſion of his anceſtors, &c. or in his own poſſeſſion, or in the poſſeſ- c. 2. ſ. 4. 4654 
ſion of any other, whoſe eſtate he ſhall pretend or claim to have above fifty years next before, &c. pi 119 
5 85 be | 5 | { 4.2 
| | I 
ANNOTATIONS, . | 
| 
N. B. Mere length of time ſhort of the period fixed by the above ſtatute of limitations, and unaccompanied with any circum- 
ſtances, is not of itſelf a ſufficient ground to preſume a releaſe or extivguiſhment of a quit-rent—Fize the caſe of Eldridge v. 
Knott and others, Mich. T. 15 Geo. 3. 2 Rep. p. 214. ; | 
But thirty-ſix years ſole and uninterrupted poſſeſſion by one tenant in common, without any account to, or demand made, or | 
claim ſet up, by his companion, held a ſufficient ground for a jury to preſume an actual ouſter of the co-tenant ide the caſe 
of Doe ex Dim. Fiſhar and wife and Taylor and wife v. Praſſer, Mich. T. 15 Geo. 3. Cowper's Rep. p. 217. 
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— 


| Linen—Spoiling linen cloth in dreſſing, {excluſive of forfeiring the ſame) ſhall ſuffer P. at leaſt one month's impri- 
i * aud a fine at pleaſure., R. Indict ment or informatim. A. Half to the proſecutor, aud half to the ling. 
| Son,. ; | 


—— 


— 
” 


— 


8 


— 


—c - A — 


Cauſing any ſtamps to be affixed to any foreign linens imported, in imitation of the ſtamps put on Scotch or Triſs 
linens, ſhall forfeit for each piece . 57. in default o, c. be committed for fix months, unleſiſdoner paid. R. Diſtreſs, 
A. The whole to ube informer, except 25. in the pound to the conſlable eFecuting the warrant. 1. J. 1. 


ith. _ 


— 


Know ingly expoſing, or packing up for ſale any ſuch foreign linens with ſuch ſtamps, &c, (excluſive of for 


feiting 
the ſame) P. Jide above, No. 3660. | 


„ 


33 ' 
I Eliz. a 
SL. 12. ſ. 1. 


— ER 
17 Geo. . | 


C. 30. {. 1, 2. 


. 


17 Geo. 2. 
C. 30. . 1. 


Affxing any countetfeit ſtamp on any linen, of the manufacture Great Britain or Ireland, in order to vend the ſame 
as linen duly ſtamped, . Vide No. 3660. . 


— 


08 


——̃— 
— 


Knowingly expoſing, or packing up for ſale any ſuch linens, of the manufacture of Great Britain or, &c. with ſuch 
ſtamps, &c. (excluſive of forfeiting the ſame) P. Vide No. 3660. - 


pr 


17 Geo, 2, 
C. 30. . 1,2. 


— 


17 Geo, A 
*. 30. l. 1, 2. 


- 


For granting to his majeſty additional duties on linens printed, painted, ſtained, or dyed in Great Britain, and 
upon the importation of ſtuffs made of or mixed with cotton, not painted, printed, ſtained or dyed in foreign 
parts—F ide | 


» 


2 


e 


The proviſions of former acts for raĩſing the duties hereby enlarged, are extended to this act. 


— — * „ 9 1 4 


—— — 


15 


24 Geo. 3, 
leſf, 2. c. 40. 


24 Geo. 3. | 
ſefl. 2. c. 40, 
3 


— 


N. B. So much of the above act 24 Geo. 3. ſeſſ. 2. c. 40. as impoſes duties on all ſtuffs made of cotton and linen 
mixed, and ſtuffs wholly made of cotton, wove in Great Britain, not being printed, painted or ſtained, and on 
licences for bleaching or dying the ſame, is repealed by | 


With reſpect to the additional duties on importation of ſtuffs, made of, or mixed with cotton not printed, painted 
ſtained or, &c. in foreign parts ide the act. - 


— 


— 


25 Geo. z. 
c. 24. 


24 Geo. 3. 
ſeſſ. 2. c. 40. 
. 33, 34, 

35 


— 


Actions againſt any perſons for any thing done by them in purſuance of this act, muſt be commenced within three | 
months next after, &c. and laid in the proper county, when the defendant may plead the general iſſue, and if 
the plantiff ſhall become non-ſuited or, &c. D. have treble cofts awarded to them. 


IR" 


Again—New duties on linens, cotton ſtuffs, muſlins, fuſtians, yelvets and valverets wove in Great Britain, to be 


24 Geo. z. 
ſeſſ. 2. c. 40. 
ſ. 38. 


25 Geo. 3. 
8 7 3+ 


printed, painted, ſtained or dyed, are granted to his majeſty, by 


And proper ſtamps are to be diſtributed by the · commiſſioners for managing the duties on ſuch linens, &c. to denote 
the payment thereof. ; 


the 


26 Geo. 3. 
ſefl. 2. c. 72. 
ſ. 5. 16, 


ͤ— 


| | | 
KANN OTA TIN. 


vided by 12 Car. 2. c. 24. or by any other law relating to the exciſe or inland duties under the management 


King againſt the juſtices of Surry, Eafl. 1. 28 Geo. 3. Durnford and Eaft's Rep. vol. 2. part 4. p. 504. 


N. B. But no appeal lies to the ſeſſions from a conviction of two juſtices for an offence under this ſtatute, 25 Geo. 37 c. 72: 
notwithſtanding it contains a general clauſe of reference to all former exciſe laws, and incorporates all the powers, &c. pro- 


of the com- 


miſſioners of exciſe, for managing, mitigating, or adjudging the duties or penalties granted by this act ide the caſe of the | 


3671 H 


2 
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4 
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Linen, 


* ä 


— 


If any perſon ſhall print, ſtain, paint or dye any ſuch linens or ſtuffs made of cotton mixed with other materials, 
ſtuffs wholly made of cotton wool, wove in Griat Britain, Britiſh muſlins or fuſtians, velverets, dimities, or 
other figured ſtuffs, made of cotton and other materials mixed, or wholly made of cotton wool, wove in Great 
Britain, toreign callicoes, and foreign muſtins, without giving or leaving at the next office of exciſe for the ſaid 
duties an account of their names and places of abode, &c. as is required by 10 Arr. c. 19. ſ. 71. P. hefhall 
forfeit for every ſuch neglect gol. A. Vide Exciſe Laws, 


| v - 


25 Geo. 3. | 
ſeff. 2. c. 72. 
. 7. 33, 34 


— 


Ditto, obſtructing any officer in the execution of his duty, . Gall for every ſuch offence forfeit 200l. A. Yide 
Exciſe Laws. 7 


* * _ _——— 


25 Geo. 3. l 
ſeiſ. 2. c. 72. 
l. 8. 33» 34. 


— 


„„ 


Ditto, printing, ſtaining, painting or dying of any ſuch commodities, &c. before the ſame have been meaſured and 
marked, &c. P. excluftve of ſuch, Sc. ſhall forfeit for every piece 20l. A. Vide Exciſe Laws. 


25 Geo. 3. 
ſefl. 2. c. 72. 
. 9.33, 34. 


Do — 


| Ditto removing any ſuch, &c. before they are 


properly marked, &c. by the proper officer, H. Hall forfeit for 
every ſuch offence gol. A. Vide Exciſe Laws, | 2 A of 


: 
0 


25 Geo. 3. | 
(ell. 25. k. 72. 
. 10. 33. 


34 


Alſo all ſuch commodities ſo carried away without being marked, &c. {vide above) being found in the poſſeſſion 
of any draper or other trader or dealer therein, or of any perſon for the uſe of ſuch draper, &c. ſhall be forfeited, 
and may be ſeized by any officer of exciſe, 


25 Geo. 3. 
ſeſl. 2. c. 72. 
10. 33, 34. 


Ditto defacing, &c. or wilfully ſuffering to be cut out or, &c. the frame mark put by the officer on any piece of 
ſuch commodities aforeſaid, to denote the meaſure thereof, P. Hall forfeit for every piece ol which the ſaid mark 
all be fo wilfully cut out gol. A. Vide Exciſe Laws. 


* — 4 
— 


25 Geo. 3. 
ſell. 2. c. 72. 
ſ. 11. 33, 34. 


Ditto to keep ſuch commodities, &c. as have not been ſurveyed, &c. by the proper officer, ſeparate from thoſe which 
have been ſo ſurveyed, &c. H. on pain to forfeit for every ſuch offence pol. A. Vide Exciſe Laws. 


5 * — — — — 


25 Geo. z. 
ſeſſ. 2. c. 72. 
ſ. 12. 33, 34. 


* 


Ditto fraudulently concealing or cauſing to be, &c. any ſuch commodities with intent to deceive his majeſty of his 
duties, P. Sall forfeit gol. for every ſuch offence ; and all ſuch commodities as ſhall be found in any place, whereof 
20 notice ſhall have been given to the officer, Fc. Gall likewiſe be forfeited, and may be ſeized by any officer of exciſe. 
A. Jide Exciſe Laws, 


Ditto keeping any ſuch commodities in any place, whereof no notice ſhall have been given to the officer, P. all | 
forfeit for every ſuch offence gol. and all the commodities fo found ſhall alſo be forfeited, and may be ſeized by any officer 
of exciſe, A. Vide Exciſe Laws. 


1 4 


; 


| 14.33, 34. 


25 Geo. 3. 
el. 2. c. 72. 


. 13.33, 34. 


25 Geo. 3. 
ſefl. 2. c. 72. 


t is likewiſe enacted that all Kinds of utenſils and inſtruments for the printing, &c. ſhall be liable to duties in arrears, 
and to the penalties and forfeitures incurred by offenders. | 


ſe 


25 Geo. 3. 
. Co Eo 


ſ. 15. 


ANNOTATIONS, 
N. B. In the caſe of the Xing v. the juftices of Surry, Eaft. T. 28 Geo. 3. it was determined chat no appeal lies to 


— 


from a conviction of two juſtices for an offence under this act, 25 Geo. 3. c. 24. f. 9. for printing cotton before it was 
meaſured and marked by the proper officer of exciſe, according to the directions of the act — notwithſtanding it contains a 
general clauſe of reference to all former exciſe laws, and ap, wgre all the powers, &c. provided by the 12 Car. 2. c. 24; 
or by any other law relating to the exciſe or inland duties, under the management of the commiſſioners of exciſe for manag - 
ing, mitigating, and adjudging the duties or penalties granted by this act Ca/. Durnf. and East. vol. 2. p. 504. | 


the ſeſſions 
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t of the commiſſioners of exciſe, who are to provide proper frames to denote 
the meaſure of ſuch commodities aforeſaid, and proper ſtamps and ſeals to denote the charging the duties thereon, 
and alſo to cauſe the ſame to be diſtributed to the officers for the ſeveral purpoſes, 


w_ 


0 8 — —— * 
HY 


_— * — r * 


If any perſon whatſoever ſhall counterfeit or forge any ſtamp or ſeal to reſemble an ditto which ſhall be pro- 
vided in purſuance of this act, to denote the charging the duties on the ſaid commodities, &c. or ſhall counterfeit 


 @ felon without benefit of clerg y. 


— 
— — — _ 
: 
- 


or, &c, the impreſſion of the ſame upon any, &c. thereby to defraud his majeſty of, &c. he P. all be adjudged | 


And if any perſon ſhall knowingly ſell any ſuch commodities with a counterfeit ſtamp thereon, all and every ſuch 

offender and offenders, their aiders, abettors, and aſſiſtants, P. Hall for every ſuch offence forfeit Iool. and be 

alſo adjudged to fland in the pillory in ſome public place for two hours. A. Vide Exciſe Laws. 
* Sanne. | * * | 
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If any fuch commodities ſhall be ſuf to be in the cuſtody of any draper or other perſon trading or dealing 
ſtamps or, &c. as are required; any two of the ſaid commiſſioners within their reſpective limits, or any two 
juſtices of peace in any other parts, &c. on oath made by any credible witneſs that he has reaſon to ſuſpect or 
believe that, &c. may iſſue their warrants, &c. thereby authorizing and requiring any officer of exciſe, with the 
aſſiſtance of a conſtable or other officer of the peace, in the day-time, to ſearch for the ſame, and to open doors, 
cheſts, trunks, and packages, and to ſeize ſuch, &c. and to bring them to the exciſe office next to, &c. and ſuch 
commodities ſo found unſtamped in the poſſeſſion of ſuch, &. P. Hall be forfeited. | 


_— 


by. 


» —B— K ——C__ 
— 


All ſtuffs wholly made of cotton woel, (known by the name of calicoes) that have not three blue threads in each 
ſelvage, ſhall be deemed to be foreign calicoes, and on their being printed or, &c. in Great Britain, ſhall be 
marked, &c. at both ends of each piece with a ſtamp or, &c. containing the following words, viz. ** foreign 
calicoes for exportation,” and every dealer for ſale, having in his cuſtody any ſuch foreign calicoes, printed or, 
&c. (except dyed throughout of one colour only), and not being ſo marked at both ends, (except ſuch as have 
been printed or, &c. before the commencement of this act, and have been ſtamped or ſealed at one end thereof), 
or having in his cuſtody any piece of ſtuffs wholly made of conton wool, wove in Great Britain, commonly called 
Britih manufactory (muſlins, neck-cloths, and fuſtians excepted) not having the blue threads in the ſelvages as 
required, Þ. Hall not only forfeit the ſaid goods or the value thereof, but likewiſe 200. for every piece of ſuch goods 
found in his cuſtody. A. Vide Exciſe Laws. | 


therein, or of any perſon for the uſe or account of ſuch draper or, &c. for ſale, without having thereupon ſuch ſeſſ 


— 


25 Geo. z. 
ſell. 2. c. 12. 


. 19.33, 34 


3686 


9 


The owner or printer of any piece or, &c. of any coſſac or foreign muſlins, and foreign calicoes, before the ſame are 
preſented to the officer to take an account thereof, muſt mark the ſame at both ends with a frame or mark, con- 
taining in words at length his name and place of abode, and alſo the name of the goods, &c. P. an pain to 
forfeit the ſaid goods, and 10l. for every piece of ſuch, Ic. that ſhall be printed or, c. (except thiſe that are dyed 
throughout of one colour only ) without being ſo marked, A. Vide Exciſe Laws. 


* 


The name and place of abode of the owner, and the name and quality of the goods, (except fuſtians, velvets, vel- 
verets, &c. {wide the act, ) are to be marked on all ſtuffs liable to the duty of one- penny halfpenny per yard 
ſquare, and likewiſe the ready - money prices to be marked on all goods called Bri7ifh manufactory, before pre- 
ſented to the exciſe officer; and in . the owner is not the printer or ſtainer, &c. he muſt deliver to the printer, 
Kc. with the goods, &c. an account of the number, quality and the value of the pieces delivered, which the 
ſaid, &c. is to deliver to the exciſe officer before the ſame ſhall be printed or, &c. P. on pain that every piece 

or remnant of ſuch linen or ftuffs, not marked as directed, c. all be forfeited, and may be ſeized by any Mcer of exciſe, 
and the owner or other perſon putting out ſuch, Sc. not ſo marked as, &c. ſhall forfeit 20l. A. Vide Exciſe 


Laws. 


* — „ _ 


_— » „ 


And the printer or, &c. before he begins to print or, &c, the ſame, ſhall mark each piece, &c. /wide the act,) 


PY. on pain to forfeit 20/. for every neglect, and alſo the ſaid linens or, Oc. not ſo marked as, Sc, A. Vide Exciſe 


Laws. 
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2; Geo. 3. 
ſelf. 2. c. 72. 
ſ. 20. 33, 34. 


25 Geo. z. 
ſeſſ. 2. c. 77. 
. 21. 33, 34 


25 Geo. 3. 
eff. 2. C. 7% 
. 21. 33,3 
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And in caſe ſuch owner or, &c. or in caſe ſuch printer or, &c. ſhall mark any ſuch, &c. at a price leſs than the | 25 Geo. 3. 
real value, P. the ſame ſball be forfeited, and may be ſeized, c. and the owner thereof forfeit for every ſuch ſefl. 2. C.- 72. 
offence 20l. A. Vide Exciſe Laws, | | | . 21. 33, 34. 

SEE 5 ; x * Geo. 3. 

N. B. Frame marks unavoidably defaced may be renewed upon notice being given to the exciſe officer, ſell. 4 ſ. 72. 

. 2. 

If any perſon ſhall counterfeit or, &c. any frame mark, to denote the meaſure of any ſuch commodities di- 2 5 Geo. 3. 
rected as, &c, with intent to defraud his majeſty, he H. all for every ſuch offence forfeit 10o0l. A. Jide lefl. 2. c. 72, 
Exciſe Laws. | - 1 23. 

. 5 : £ FOTOS | 15 Geo. z. 

A drawback of the duties to be obtained upon application, &c. ide the act. - «+ 7 6 20 

— - 2; Geo. 3. | 

Such as have paid, or have bought of thoſe who have paid the duties, may export linens, &c. to foreign parts; for jlefl. 2. c. 72, 
the terms of which exportation, and for the mode and limitations of packing the ſame up ide the act. ſ. 27, 28, 29, 

The duties herein granted upon the importation of foreign linens, cottons, muſlins, fuſtians, velvets, velverets, | 25 Geo. 3. | 
dimities and figured ſtuffs, to be under the management of the commiſſioners of cuſtoms, and a drawback to be ſſeſſ. 2. c. 72. 
allowed as former drawbacks. They are likewiſe to be aſcertained and paid in like manner as for other un- | ſ. 36, 37. 
rated goods, | 

Actions againſt perſons for any thing done in purſuance of this act muſt be commenced within three months, and | 2 p Geo. 3. 
laid in the proper county, when the defendant may plead the general iſſue, and if a verdict ſhall paſs for him, ſeſſ. 2. c. 72. 
or the plaintiff be, &c. H. hae treble coſts. | l. 38. 

Liquors — Selling any exciſeable liquors by retail, without licence thereto, for the firſt offence P. 40s. and all | 5 Geo. 3. 
coſts, c. in default after ſourteen days, Ic. committed for one month, unleſs, ic, R. Informatian. A. Half to the c. 46. 1. 20, 
king, and half to the informer. M. 2, J. 1. Ap. | | 22. 

Landing foreign exciſeable liquors, before due entry be firſt made thereof, with, &c. or before the duty of exciſe | 22 & 23 
be paid, (N. B. The forfeiture to be recovered of the importer or proprietor,) ſhall forfeit P. the ſame or | Car. 2. 


the value thereof, A. Vide Exciſe Laws. 


ry Jo ſ. Jo Os 


Cad. 
— ds 
tt. 


— 9 hd 


with the officer of exciſe where landed, on pain of P. forfeiting double the value thereof. 


— . 


| And no perſon ſhall bring any exciſeable liquors (except beer, ale, cyder, perry or metheglin) into any place by 
coait cocquet, &. nor any one to whom the ſame ſhall be conſigned, ſhall land the ſame, without being entered 


15 Car. 2. 
Cc. II, 18 


— — 


the time and place, &c. or appearing ſhall refu 


ts the king, and half with coſts to the informer. J. 1. Ap. 


_ 


—_— — = 


paid, A. Half 


it any one ſummoned to appear to give evidence before any juſtice, relative to any matter touching the retailing 
any exciſeable liquors, either on the part of the 12 or perſon accuſed, ſhall neglect or refuſe to appear at 
e to be examined on oath and give evidence, &c, he ſhall forfeit 
. 20s. on non-payment within fourteen days after conviftion be committed for one month, unleſs ſooner 


FP 
— 2 


| 5 Geo. z. 
e. 46. f. 22, 


23, 24. 


* —_— rn „ e — 


4 

\ 
m 
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tlicers of exciſe may go on board any ſhip or veſſel, and ſearch in like manner as officers of the cuſtoms, for any 
cxciſcable liquors, and for coffee, tea, eocoa- nuts, chocolate, and cocoa-paſte, and ſeize all ſuch as ſhall be 


forfeited, and ſuch as ſhall be unſhipped before entry and pay ment of the duties, together with the caſks and 


other package. P. Jide Exciſe Laws, 4 
3 


3701 Obſtruct. 
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| | 5702 All foreign exciſeable liquors, within thirty days after the ſhip's report hath or ought to have been made at the 


3701 Obſtructing any officer of the exciſe, by ſpecial warrant authorized to ſearch any places where he has cauſe to 


26 err 
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Liquors; Lodgings. 


Thi 
N. 


- 8 _ * 


ſuſpect that any foreign ſpirits are fraudulently concealed, by day, (or night, in the preſence of a conſtable) 


I - to enter, ſeize, and carry away the ſame, together with the caſks or veſſels, &c. ſhall forteit P. 1001. A. Vide 


| Exciſe Laws. y 


1 ; 


* 7 
— 22 


— — 


cuſtom-houſe, are to be entered with the officers, &c. and the duty is then to be paid, and the liquors landed, 
on pain of P. forfeiting the ſame, together with the caſts or packages in which they are contained. 


| 1 94 PAY dh Ce. 
3793] And in entries of foreign exciſeable liquors, the number of caſks, or other packages, with the numbers and marks 


13704 N. B. All foreign liquors liable to the duties of exciſe, which ſhall be ſeized for neglect, or refuſal to make due en- 


3705 Gaugers are to take an account of all beer, ale, worts, perry, cyder, ſtrong waters, aqua vitæ, metheglin, &c, in 


4 


thereon, and the kind of liquors contained therein, are to be inſerted, or the liquors and packages P. are for- 
feited, and may be ſeized by any officer of exciſe. | . 


In COS * 
— 
_ 


try or payment, or landing the ſame within thirty days (according to the directions of the ſaid 31 Geo, 2. 
c. 36.) are after condemnation to be publicly ſold for the payment of the duty, and the overplus to go to the 
officer who made the ſeizure, or a reward, not exceeding two ſhillings per gallon, if the produce from the ſale 
ſhall not, or ſhall but barely ſatisfy the duty. | oP 


cw 1 * 8 
_ 2 — — — — — 
— 


the houſes, &c. belonging to brewers, innkeepers, victuallers, diſtillers of ſtrong waters, and retailers, of, &c. 
and thereof to make returns in writing to the commiſſioners, or ſub-commiſſioners of exciſe, under whoſe office, 


| Kc. and ſuch returns ſhall be a charge upon the ſaid, &c. reſpectively. 


— 
— 


c. 24. 1, 34, 


8 4 J 


They are alſo to leave with makers, or retailers of exciſeable 1 true notes of their gaugers at the time of taking 
| them, containing the quantity and quality of the liquors charged, on pain of forfeiting for every ſuch offence 
B. 40% 


— 


127 a} 3 34 is 
Ditto on pain of forfeiting for every ſuch.offence P. 51. R. Aion. A. To him who will ſve. J. Any court, 
Sec. Weſtminſter, | | 105 


{ 


3708] N. B. In actions relating to the exciſe, if any queſtion ſhall ariſe concerning the keeping of an office, or the de- 


fendant's being an officer of, &c.—proof of the actual keeping thereof, before and at the time in queſtion, 


without producing any one to prove the names of the commiſſioners to the commiſſion, &c. ſhall be 


| ſufficient. 


» — 


. — 


3 709 And an entry of any ſhop, &c, or utenfil belonging to a trader, ſubject to the ſurvey of the officers of exciſe, 
| 


ſhall not be deemed legal, unleſs made in the name of the real owner or retailer in ſuch, &c. and the perſon 
acting as viſible owner, or principal manager, ſhall be deemed the real owner, and as ſuch, P. together with 
the flock and utenſils found in ſuch place, Gall be ſubjed to the duties and penalties, &c. 


nn — — — 


— 
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3770 Lodgings— Taking away from them, with an intent to ſteal, embezzle, or purloin any chattel, bedding or furni- 


dure, which by contract or agreement they are to uſe, or ſhall be let to them with ditto, ſhall be adjudged 
P. larceny and felony. | 
3711 Lottery 


tn. Mi. 


1 


ͤ—— 


18 Geo. 2. 
c. 26. ſ. ö. 


3 W. & M. 
c. 9. l. 5. 
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| ANNOTATIONS. 


; | 3 N. B. It was doubted before at common law, whether the taking things in a lodgin room was more than a breach of * 
1 miſchief of people's ſtripping rea / 
urniſbe 


| becauſe of their being lent to a perſon, and lawfully in poſſeſſion, but to prevent 
Pd I 
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Lottery. ; | 
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1 Lottery—No perſon ſhall keep a lottery- office without taking out a licence, (N. B. Such licence to coſt gol. to | 22 Geo. 3 
7 ſet forth the name and place of abode of the perſon taking out the fame, and to continue in force for twelve fc. 47. ſ. 2. 
calendar months from the date thereof and no longer) from the ſtamp-office—and if any perſon ſhall open, ſet up, 
or keep any ſuch office, &c. without licence, or in any other manner contrary to the intent and meaning of tb is 
act (excluſive of his licence, which the commiſſioners, if they pleaſe, may refuſe to him the renewal of in 
future) he ſhall forfeit P. 1007. A. ide No. 3727. | | 


— — — — 


ANNOTATIONS. 


farniſhed lodgings, this act made it felony.” "The queſtion therefore is, whether the things taken out of the lodgings, were 
taken with an intent to purloin and ſteal them, 1 Hawkins 91. Kely, 24. 81. Shower go. 57. 

And as this offence is now made felony, the indictment muſt conclude againſt the form of the ſtatute. Crown Cir- 
cuit, p. 341. | 

Thus as Ward, otherwiſe Dampier, otherwiſe Lindſey, otherwiſe Leviſtone, otherwiſe Nelſan, was indicted for ſtealing one pair 
of ſheets, &c. the property of William Skryms, the ſame being in a certain lodging- room, let by contract, &c.— and being 
found guilty; was tranſported for ſeven years At the Old Bailey in December 1762, No. 1. | 

So again—dzſarna, Wife of William Tully, (N. B. In this caſe her huſband was in the merchants' ſervice at ſea), was indicted 
for ſtealing a looking-glaſs, &c. the property of William Chaplin, the ſame being in a certain lodging-room, let by contract, 
&c.—and being found guilty, was tranſported for ſeven years , ide Ol Bailey trials in October 1763, No. 484. 

So again — Jahn Page and Sarah, his wife, were indicted for ſtealing three blankets, &c. the ſame being in a certain lodging- 
room, let by contract, &c.—when, on proof that the woman had pawned them, that the huſband in general had a ve 
good character, and ſhe an infamous one, he was acquitted, and ſhe found guilty, and ordered to be branded A: the Old 
Bailey in December 1758, No. 7 and 8. | | 

Memorandum A man and wife cannot both be guilty of the ſame larceny in robbing their lodgings ; for if they both had 

committed it together, the woman muſt be acquitted ide Old Bailey trials for 1783, No. zo. | 

John Turner and Suſannah, his wife, being indicted at the Old Bailey in Ofober 1737, No. 22 and 23, for ſtealing a ſet of har- 
rateen bed-curtains, value 124. a blanket, value gs. and two braſs knobs, &c. the goods of George Dean, in their lodgings — 
the huſband was acquitted, and the wife found guilty 104. and tranſported for ſeven years. 

But again—Mary, the wife of Benjamin Fohnſon, was indicted for ſtealing three blankets and other things, the property of, &c. | 
in a lodging-room, let by contract to the ſaid Benjamin — hen an objection being made by the priſoner's counſel, that the 
lodging having been let to the huſband, the wite could not be tried, as the contract was made with the huſband—the ſame 

| was allowed by the court, and ſhe brought in not guilty / ide Old Bailey trials for December 9, 1791, No. 38. 

Thus again—Frances Selby was indicted for ſtealing a pair of ſheets, value, &c. the goods of Jeu Murphy, in her lodging, let 

to her on, &c.; and it appearing on the evidence of the proſecutor, who ſaid, I let this woman and her huſband a lodg- 
ing,” that the priſoner had a huſband, ſhe was acquitted—47 the Old Bailey in December 1738, No. 37. | 

Thus—Amn Ford was indicted for ſtealing two linen bed-curtains, &c. in a certain lodging-room, let by contract, &c, but it 

Nye that the lodging- room was let to her huſband, and ſhe was therefore acquitted ide Old Bailey trials for 1761, 

| 0. 17. 

80 1 Loveloct was indicted for ſtealing out of her ready-furniſhed lodgings, a pair of ſheets, &c.; but it appear- 
| ing in evidence that the lodgings were let to her and her huſband, both together, the court were of opinion, that the taking 
the ſaid lodgings was the act of the huſband, and ſhe was acquitted —7Yide Old Bailey trials in 1758, No. 106. 

Again—A room or lodging in a private houſe, is the manſion for the time being, of the lodger, for every purpoſe—Vide Black- | 
flone's Commentaries, p. 225,—And as a manſion is ſynonimous in the law of England to an houſe, one may conclude that a 
room or lodging is a man's caſtle for himſelf and family. 

And it has been determined, that hiring part of a houſe entirely to himſelf, and paying ten pounds a year clear, * a ſettle- 
ment; though the ſaid houſe has only one door and one ſtair- caſe, uſed in common with others reſiding in it— 

Settlement Caſes, vol. 2. No. 217. | 

So likewiſe—Where a job coachman uſed the gentleman's own ſtables, the court thought the contract, though aukwardly 

peaned, was, in its form, a ſeparate contract for the ſtable, and that thereby he gained a ſettlement. 7bid. No. 212. 
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3711] N. B. On Wedneſday, the 27th of September, 1779, a Mr. K. produced at Boww-ftreet, a chance for the ſtate-lottery, which 

he bought the 6th inſtant, and hearing that the office belonged to Mr. F. and that he had not a licence for that purpoſe, 
(agreeable to the ſtatute), gave information of it on the 15th, 7% P. ſwore that he was preſent when the chance was 
bought. Edward S. clerk to the commiſſioners of the lottery, depoſed, that Mr. S. bought a licence for that office on the 
7th of September, the day after the chance was bought. Mr. V. attended as ſolicitor for the Exchequer, and Meſſrs. M. 
| and F. as counſel for Mr. S.; and as the licence bore the date of the 5th of April, (notwithſtanding it was not in the poſ- | 

ſeſſion of Mr. S. on the 6th inſtant, but was literally taken out and paid for on the qth,). contended that was legal, and | 


that Mr. S. did not {ell the chance with any intention to defraud : the bench being of the ſame opinion, the proſecution was | 
withdrawn, 
2R 2 


3712 Every 


{ geo ] 


Lottery. 


Every perſon licenſed under this act ſhall cauſe the words Licenſed to deal in Lottery Tickets to be written upon or 
near the door in the front of their office; and if any one ſhall ſell or deal in ſuch lotter 


tickets, without com- 
„ he ſhall forfeit B. 200. 


plying with the ſaid proviſions, for every day, in which ſuch offence ſhall be committ 
A. Vide No. 3727. & 


ah. 


L +2Y — 
* . ; "4 mera 


Perſons taking out licences are alſo to give bond to his majeſty, in the ſum of one thouſand pounds, with two | 22 Geo. N 
ſureties, to obſerve the regulations and proviſions of this act. c. 47. ſ. 9. 
I 1 e 


And if any perſon ſhall forge or counterfeit, or cauſe to be forged or, &c. or aſſiſt in forging or, &c. any licence, 


ol any ſuch forged or, &c. he ſhall, for every offence, forfeit P. zhe ſum of 5oo!. and alſo be ſubject to impri- 
ſoument for ſuch term, not exceeding, ſix months, as the court, in which, c. ſhall appoint. R. Action, Sc. A. Half 


or ſhall fraudulently alter, or cauſe to be, &c. or aſſiſt in altering any ſuch, &c. or ſnall Knowingly make uſe c. 47. . 8. 


to the king, and half to him that ſhall ſue for the ſame. J. Any court of record at Weſtminſter. 


» — — 


No buſineſs to be tranſacted at any lottery- office before eight in the morning, nor after eight in the evening, except 22 Geo. z. 


on the evening of the Saturdy preceding the way | and ifany office ſhall be kept open, contrary to this act, e. 47. f. 11, 
the perſon licenſed ſhall, for every ſuch offence, forteit P. 500. A. Fide No. 3727. 


* 


—— 


; . 
And if any perſon licenſed ſhall fell any ſmaller ſhare of any ticket in any lottery than a ſixteenth, or publiſh | 22 Geo, 3. 
ſale ſhall be void in law. A. Vide No. 3727. 


- 


propoſals for _ any ſmaller ſhare, he ſhall forfeit for every ſuch offence P. Fol. and the contract on ſuch c. 47. ſ. 11, 


ä 


Or if any perſon ſhall ſell the chance of any ticket for a day, or any leſs time than the whole time of drawing; 22 Geo, 3. 


— — 


or ſhall inſure for or againſt the drawing of any ticket; or receive any money or goods in conſideration of any c. 47. f. 14, 
agreement to repay any ſum, or to deliver the ſame or other goods, if any ſuch ticket ſhall prove fortunate 
or unfortunate, or on any other chance or event relative to the drawing of any ſuch ticket or, &c. whether as 
to their being drawn fortunate or unfortunate, or the time of their being drawn, or otherwiſe; or under any- 
pretence, device, form, denomination, or deſcription whatſoever, ſhall promiſe or agree to pay.any ſum, or to | 
deliver any goods, or to do or forbear doing any thing for the benefit of any perſon, whether with or without 
conſideration, on any event or contingency relative or applicable to the drawing of any ſuch ticket or, &c. or 
ſhall publiſh any propoſal for any of the ſaid purpoſes, he ſhall for every offence P. forfeit ol. and the contract 
in every ſuch case ſhall be vo. A. Vide No. 3727. | 
5 | 3718 Or 


—— 1 2 * * — 8 


4 


N. B. It has been determined, that money paid by the inſurer or lottery-office-keeper, in conſequence of having inſured the 


Ag 


So again —A convyiction on the ſaid lottery act was quaſhed, becauſe the evidence did not ſtate the offence to have been com- 


Aga 


ANNOTATIONS. 


defendant's tickets, cannot be recovered back. But the premium of inſurance, paid by the inſured to the lottery-office- 
keeper, may; becauſe, 2 Lord Mansfield, where contracts or tranſactions are prohibited by poſitive ſtatutes, for the ſake 
of protecting one fort of men from another ſort of men, the one, from their ſituation and condition, being liable to be op- 
preſſed or impoſed upon by the other, there the parties are not in pari delicto: and in furtherance of theſe ſtatutes, the per- 
fon injured, after the tranſaction is finiſhed and compleated, may bring his action, and defeat the contract ide the ab of 
Browning v. Morris, Eaft. T. 18 Geo. 3. Cowper's Rep. p. 790. 

ain A conviction under the 22 Geo. 3. c. 47. for inſuring a ticket in the lottery, authorized by 25 Geo. 3. was quaſhed, 
becauſe the information did not ſtate that it was a ticket in the ſtate lottery ide the King againit Edward Trelawne, 


Eaſt. T. 26 Geo. 3. Durnford and Eaſt's Rep. p. 222. 


mitted where laid it did not prove the offence to be committed in the place laid in the information which it ought to 
have done; for wherever the juriſdiction of the magiſtrates, who try the offence, is local, the offence muſt be proved to 
have been committed within their juriſdiction ide the King againſt Fefries, Eaſt. T. 26 Geo. 3. Durnford and Luft 


Rep. p. 241. 


37 


37 


377 


372 


ain By the four waa to this 13th ſection, it appears that the legiſlature intended to prohibit all adventuring, except h 


the abſolute ſale of a ticket, or the ſale of a ſhare not leſs than a ſixteenth; and on that ground, the ſale of a lottery _—_ 
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| Or if any perſon ſhall ſell any ſhare of a ticket, without being the owner thereof at the time of ſelling ſuch ſhare, | 22 Geo. 3. 
or ſhall ſell more than it contains, he ſhall P. forfeir gol. A. Yide No. 3727. 0. 47. ſ. 14. 


— | 


„ 


10 The commiſſioners to eſtabliſh an office in London or Weftminfler, where tickets ſhall be depoſited before they 22 Geo. 3. 
57 are ſhared. | | | | IC. 47. f. 15. 
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All agreements for ſhares to be on ſtamped paper or, &c. and impreſſed with ſome mark, &c. ; and neither the 22 Geo. 3. 
receiver-general, nor any other perſon ſhall deliver out, impreſſed with any mark or, &c. more ſhares for any | Cc. 47. 1. 16, 
one ticket than the ſame doth contain, nor ſhall ſtamp any ſmaller ſhare than a fixteenth, on P. forfeiture of 
gol. A. Vide No. 3727. 


— 


r * 


— 


37210 The receiver- general, or the perſon to be appointed by him to receive tickets to be divided into ſhares, ſhall, 22 Geo. 3. 
; upon the receipt of any ticket or tickets, give a receipt in writing for the ſame, which receipt ſhall expreſs the c. 47. 1. 17. 
day of receiving, &c.—/ ide the act. 


* * _ 


— LAI * 
* 


3722 All ſuch tickets in the ſaid lottery fo to be depoſited with the ſaid receiver-general, for the purpoſes of being | 22 Geo. 3. LOL. 
afterwards ſold in ſhares, ſhall remain in his cuſtody three days after the drawing thereof, and ſhall then be re- c. 47. ſ. 18, M 
turned to the owner, &c. ide the act. * | = 


f ä — 12 
3723 The numbers of all tickets depoſited in the office to be entered in a book, with the names of the owners, and the 22 Geo. 3. I 1 1 1 
number of ſhares into which they are divided; which book may at all ſeaſonable times be inſpected, on pay- c. 47. ſ. 19. j 1 * 
ment of two-pence to the perſon to be appointed by the receiver- general. 
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3724) Alſo two-pence for each ſhare to be paid to the officer, on depoſiting tickets in the office. 


22 Geo. 3. 
c. 47. 1. 20. 
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ANNOTATTON S. | 


by which the purchaſer was to be entitled to all the benefit of it, except the 10/, prizes, was held as prohibited, and made 
void by the ſaid act, 22 Geo. 3. Trin. T. 28 Geo. 3. Durnford and Eaſt's Rep. vol. 2. part 5. p. 617. 

| Again—lt is ſufficient if the affidavit ſhew the nature of the offence againſt the lottery act, without ſtating the particular cir- 
cumſtances of 1t—ide Watſon againſt Shaw and others, Mich. T. 29 Geo. 3. Durnford and Eafi's Rep. vol. 2. part 6. 


the p. 654. . 
ce- Again — A perſon having been apprehended by the name of Horatio Shergeld for ſelling lottery policies, and bail given for his 
ake appearance, a rule was obtained from the court of King's Bench the 12th of February 1790, to ſhew cauſe why he ſhould not 
op- be diſcharged, and the bail-bond given up to be cancelled—on the ground of his being taken up under a Wrong name, for 
per- that his name was not Horatio Shergold, When the court aſked whether the perſon apprehended had really ſold illegal poli- 
e of cies, and on being anſwered in the affirmative, ſoon put an end to the buſineſs by ſaying, that as the perſon who had been 
taken into cuſtody was he who had really offended, it was of no conſequence by or under what name he had been appre- 
ied, OR | His apprehenſion was legal, and the circumſtance of his right name not being known, did not vitiate the | 
me, proceeding, 

Again—the printer of a newſpaper publiſhing an illegal propoſal for gambling in the lottery, incurs a penalty under this ſta- 
om- tute, the 22 Geo. 3. c. 47. c. 13. which enacts, that no perſon ſhall ſell the chance of tickets, &c. nor ↄubliſb any propoſal 
t to for it, under a penalty of 5o/. Durnford and Eaſt's Rep. Trin. J. 1791, vol. 4. p. 414. 

1 to Again — Where ſeveral perſons have ſeparately incurred penalties for printing illegal ſchemes of the lottery, a ſeparate affidavit 

aft s muſt be made and filed againſt each of them; and if they be all joined in one affidavit, the irregularity is not waved by their 
putting in bail: but the court on motion will ſtay the proceedings againſt all of them, Durmnford and Eaft's Reg, Hil. J. | 

t by 1792, vol. 4. p. 577. Goodwin qui tam againſt Parry, Smith, and alſo two others. 
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372 5 nd if any perſon ſhall fell or 1 805 to ſell any ſhare of a ticket, otherwiſe than by a written or printed agreement, 22 Geg, N 
on a piece of paper or, &c. ſtamped and marked by ſuch officer, and in ſuch manner as by this act 1s preſcribed, c. 47. f. 21. 
be ſhall, for every ſuch offence, P. forfeit gol. A. Fide No. 3727. 


— 
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37260 And if any perſon ſhall forge or counterfeit, or cauſe to be, &c. or aſſiſt in forging or, &c. any ſuch receipt as is | 22 Geo. 1 
&c, ¶( vide above) or any ſtamp or mark required to be put on any ſhare, &c. or ſhall alter, or cauſe to be, &c, c. 4). f. 25 

. or afliſt in altering any ſuch, &c. whether by adding or taking away any word, letter, or figure, in ſuch, &c. 


or ſhall fraudulently make uſe of any ſuch forged or, &c. he ſhall H. be adjudged guilty of felony, and ſuffer as 
a felon: | ' | > 


-” 


Tn 
3727 All penalties by this act (except where a different mode is 2 preſcribed) are recoverable before any two juſ- 

tices of the peace for the county or, &c. in which the offence ſhall be committed, upon proof of, &c. by the oath c. 4). {, 24, 
or, &c, of one or more credible witneſs or, &c. and one moiety of every ſuch, &c. ſhall be to the informer 
proſecuting, &c. and the other moiety to the king ; to be levied, in caſe of non-payment, by diſtreſs, &c. ; and 
for want of ſufficient diſtreſs, the offender ſhall be ſent to the houſe of correction to hard labour, not exceeding 
fix, nor leſs than three months, unleſs ſuch, &c. ſhall be ſooner paid; but the juſtices, where they ſee cauſe, 
may mitigate the ſaid penalties in ſuch manner as they ſhall think fit, the reaſonable coſts and charges of the 
officers or informers being always allowed over and above ſuch mitigation, and ſo as ſuch mitigation do not 
reduce the penalty to leſs than one moiety thereof, over and above the ſaid coſts and charges; all proſecutions 
moreover for offences againſt this act, whereby any pecuniary penalty ſhall be incurred, muſt be commenced 
within twelve months after commiſſion of ſuch offences, | 
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3728 And perſons ſued for any thing done in purſuance of the act may plead the general iſſue, and on obtaining verdict, 22 Geo, z. 
Þ or plaintiff being nonſuited, ſhall recover P. zreble cofts. , c. 47. ſ. 26, 


— —— 
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3729 N. B. So much of any other act or acts made before the preſent ſeſſion of parliament, in reſpect to the regulation 22 Geo, z, 
either of the keepers of lottery-offices, or the ſale of lottery-tickets, are hereby repealed ; but ſuch repeal ſhall c. 4). f. 2j 


not operate upon, or to the prejudice of, any action, ſuit, or proſecution, which ſhall be commenced or depend- 
ing before the commencement of this act. 


4 


37300 And all riß tickets may be bought and ſold in any part of Great Britain (except within the univerſities of Oxford 
and Cambridge in the ſame manner as Britiſb tickets, 


3731 If any perſon ſhall forge or counterfeit, or cauſe or procure to be, &c. or willingly act or aſſiſt in the forging or, 
&c. any ticket, certificate, or order, or alter any number, figure, or word therein, or utter, vend, barter, or 


diſpoſe of, any ſuch falſe, altered, forged, or counterfeited ticket, or, &c. or ſhall bring any ſuch forged ticket, 


&c. (knowing the ſame to be ſuch) to any perſon with a fraudulent intention, he ſhall . be adjudged a felon 
without benefit of clerg y. | 


—— 2 — 
— — — 


3732 N. B. Any two of the managers or directors may cauſe any perſon bringing or altering any ſuch forged, &c. or 
aiding, abetting, aſſiſting, hiring, or commanding any one therein, to be apprehended, and to commit him to 
| Newgate, or the common gaol of the county or place where ſuch ſhall be apprehended, &c. 


ANNOTATIONS. 


N. B. An unſtamped agreement to ſell a ſhare of a ticket in the lottery, before the tickets are depoſited with the conn 
ſioners, is within the penalty inflicted by this act, the 22 Geo. 3. ſ. 21,—Yide the King againſt Samuel Hawk/avorth, Mi 
Term, 27 Geo. 3. Durnford and Eaſt's Rep. p. 450. 
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ib full cofts of ſuit, R. Action, Oc. A. To the party aggrieved. 


q 


gs YT | | 7 25 Geo. 3- | 
If any offender (not in priſon) ſhall diſcover any perſon who has committed ſuch offence, ſo as ſuch, &c. ſhall c. 59. f. 12. 
be convicted of the ſame, excluſive of his majeſty's pardon, he ſhall receive 50/. for every offender ſo and . 
convicted. £0 | 30 Geo, 3. | 
| 2 c. 30. 1. 12. 
No fee ſhall be taken for receiving or pay ing contribution- money, or for any receipts, &c. on penalty of P. 20. | 25 Geo. 3. 


C. 59. ſ. 21. | 


— 
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Perſons ſued for any thing done in execution of this act, may plead the general iſſue, and on obtaining verdiR, or 
plaintiff being nonſuited, ſhall recover P. zred/e cofts. 


K —_ 


N 
25 Geo. 3. 
c. 59. f. 22. 


——— 


If any perſon ſhall forge or counterfeit, or cauſe or procure, &c. or ſhall willingly act or aſſiſt in the forging or, 
&c. any ſhare or proportion, &c. of any ticket divided by virtue of this act, or alter any number, figure, word, 
or ſtamp therein or thereon, or ſhall kno-vingly utter, vend, barter, or diſpoſe of any ſuch gs counter- 
feited, or altered ſhare or, &c. with intent to defraud, &c. he ſhall P. be adjudged guilty of felony, and ſuffer 


as a felon, 


30 Geo. 3. 
bo 30. ſ, 24+ 
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keep, or ſhall procure, &. any lottery or, &c. under any denomination whatſoever ; or ſnhall publiſh any pro- 
poſal for any ſuch lottery, or diſpoſe of any ticket in any ſuch, &c. (over and above any penalties by former 
acts againſt lawful lotteries), he ſhall forfrit JI. 200. aud be committed to the common gaol for one year, /ans bail 
or mainprize, and from thencetill the ſaid ſui be paid. R. Diſtreſs, A. One-third to the king, oze ditto to the informer, 
one ditto to the poor. UM. 1. J. 2. Ap. 


To indemnify perſons, being proprietors, printers, and editors of newſpapers, and other publications, from cer- | 32 Geo. 3. 
tain penalties incurred under ſeveral acts therein mentioned relative to lotteries. : c. 61. 
| 13 
— = e | 
If any perſon ſhall ſet up, exerciſe, keep or open by himſelf or others, any office or place for buying, ſelling, or 17 Geo, 3. 
otherwiſe dealing in any lottery tickets, &c. or ſhall by writing, or printing, publiſh the {-:ting up or uſing ſuch, c. 46. | 
&c, within the univer/#/ies Oxford or Cambridge, or the precinds thereof, he ſhall forfeit for every ſuch offence, | 
(N. B. In a ſummary way) P. 20/. in default of, Sc. be committed lo the houſe F correction, without bail or | 
mainprize, for fix months. R. Diſireſs. A. Half to the king, and half to the informer. J. In the courts of the | | 
chancellors, or wice-chancellors. 
By colour of any grant or authority from any foreign prince or ſtate, whoſcever ſhall ere, ſet up, continue or | 9 Geo. 1. 


3740 


$741 


3741 


| 


It any perſon (all ſell, procure or deliver any ticket, chance, &c. in any foreign or pretended foreign lottery, or 
receive any money tor, or in conſideration of ditto, P. 200/. Jide above, No. 3739. 


— 


6 Geo. 2. 


c. 35. 1. 29, 
30. 


Lunatics — In caſe any perſon found a lunatic, by any inquiſition taken by virtue of a commiſſion under the great 
ical of Gree? Hritgin, or any other under a phrenzy, whoſe perſon and eſtate, by virtue of any act of parliament, 
ſhall be committed to the care and cuſtody of particular truſtees, all marry, before he ſhall be declared of ſane 
mind by the lord high chancellor of Great Britain, the lord keeper, or lords commiſſioners of the great ſeal, &c. 
or ſuch truſtees as aforeſaid, or the major part of them reſpectively, every ſuch marriage P. /hall be null 
and vo id. . 


1 


| | 


15 Geo. 2. 
as! 


— — —___ —— — — — Ü— 8 9 *— 


ANNOTATIONS. 


At the Old Bailey in June 1739, No. 383. 


Durnford and Eaft's Rep. vol. 2. part 4. p. 390. 


N. B. Am Sturgeon was indicted for ſtealing a braſs ſaucepan, &c. the goods of Robert Hughes —and appearing lunatic at the 
bar, and no evidence being given againſt her, ſhe was acquitted ; and the court ordered her to be ſent directly to Bedlam— | 


But in caſe of arreſt, the court will not diſcharge a defendant out of cuſtody on filing common bail on the ground that he has 
become inſance ſince the arreſt, So determined in the caſe of Kernot and another againſt Norman, Eaft. T. 28 Geo. 3. 
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Mad-houles. 
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Lunatics.  MWadder-roots. 


3745 


13747 


3748 


3742 
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Ditto are to be confined by warrant of two juſtices, &c. where ſuch ſhall be found, to the conſtables, chutchwardens 

and overſeers, &c. 2 (ſhould the juſtices find it neceſſary) to be there chained, if the laſt legal ſettlement of 
ditto ſhall be within ſuch precinct, and if not, to he ſent to ditto by a paſs, and to be locked up, &. by warrant 
of two juſtices of the precinct, &c. where ſuch ſhall be ſent, (N. B. The reaſonable charges of ditto being 
proved on oath, are to be ſatisfied by order of two juſtices out of the goods, &c. of ditto,) but if ditto hath not 
an eſtate to pay the ſame, over and above what ſhall be ſufficient to maintain his family, then the ſaid, &c. to 
be paid by the pariſh where, &c. J. 2. 4p. | 


* 


But nothing in this act ſhall be conſtrued to extend to the prerogative of the king, or the power of the lord chan- | 
cellor, lord-keeper, or commiſſioners of the great ſeal, &c. or to the chancellor or, &c. of Lancaſter, or of Cheſter, 
&c. touching ſuch lunatics, or to refrain, or prevent any friend or relation of ſuch, &c. from taking them under 
their own care, &c. 


Wadder-roots—Tf any perſon ſhall ſteal and take away, or wilfully and maliciouſly pull up or deſtroy any ditto, he 
ſhall for the firſt offence (N. B. Proſecution within thirty days) P. make ſatiifuctios to || and forfeit not exceed- 
ing rot. for \ and in default be committed to the houſe of correction, not exceeding one month, or be whipped by the con- 

able or, Fc. at the diſcretion of the magiſlrate. A. The owner, \ the uſe of the poor, Sc. TW. 1, 


.. 1. 


- 


— 
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Every perſon who ſhall plant, grow, raiſe or cultivate, or cauſe to be, &c. any madder in any place in Exgland, 
ſhall pay, or cauſe to be, &c. to every perſon, vicar, curate, or improprietor of ſuch, &c. five ſhillings, and no 
more, in lieu of tithe yearly, for each acre ſo planted or, &c, and ſo proportionably ; for the recovery of which 
the parſon or, &c. ſhall have the common and uſual remedy. 


— 


| | 
3746, And no madder ſhall be carried off the ground on which it grows, before the ſum above directed to be taken be 


— 


* 


paid to, &c. (N. B. But nothing in this act ſhall extend to lands diſcharged by any modus decimandi, ancient 
compoſition, or other diſcharge of tithes by law.) 


— 


Mad houſes All forfeitures incurred within the cities of London and W:ftminfler, or within ſeven miles of dittc,, or 
the county of Middle/ex, for offences againſt this act, may be ſued for and recovered in any of the courts of 
record at 1 by action of debt, &c. by the preſident of the Royal College of Phyſicians, &c. in the 
name of the treafurer belonging to ditto at any time within fix calendar months after the offence committed; 
and all ſuch, &c. when recovered, ſhall be paid to the ſaid treaſurer, and applied (except ſuch, &c.) half to the 
informer, and half towards defraying the expences attending the execution of this act; and all ditto for offences, 
&c. not within the ſaid cities of London or Meſiminſter, or within ſeven miles of the ſame, or the county of 
Middleſex, may be ſued for, and recovered by action of debt, &c. by and in the name of the clerk of the peace, 
&c. and when recovered, ſhall be applied, half to the informer, and half for defraying the expences attending 
the execution of this act. 


— 


If any perſon ſhall, upon any pretence whatſoever, conceal, harbour, entertain or confine in any houſe or place 
kept for the reception of lunatics, more than one lunatic at any one time, without licence for that purpoſe, except 
ſuch lunatics as are committed by the lord chancellor of Great Britain, or lord keeper, or commiſſioner for the 
cuſtody of the great ſeal, (N. B. Within the cities of London and Weſtminſter, and ſeven miles of the ſame, and 
within the county of Middleſex, the licence is to be granted by five of the fellows or, &c. of the Royal College 


TS ro —— 


| 
31 Geo, 2. 
C. 12. . I, 


c. 12. f. 2, 


c. 49. 1.32, 
d 


of Phyſicians, and in other places by the juſtices of peace at ſome quarter ſeſſions; and no licence ſhall autho- 
i | rize 


— _—Y 


K i 


ANNOTATIONS. 


N. B. This act 17 Geo. 2. c. 5. which empowers juſtices of the peace to take care of lunatics, &c. relates to vagrant lunatic 
only, who are ſtrolling up and down the country, and does not extend to perſons who are of rank and condition, and who 


relations can take care of them properly, by applying to the Court of Chancery, as is uſual in cafes of Iunacy. 
Rep. vol. 2. p. 52. | | 
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Were / 
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longer than one year, and none to be granted to any perſon, unleſs he ſhall enter into a recogsizance in one 


hundred pounds, with two ſufficient ſureties, each in the ſum of fifty pounds; or one, &c. of one hundred 


pounds for the good behaviour, &c.) he ſhall forfeit for every offence P. 5oo/. R. Aim, Sc. A. Half 
to the informer, c. and half towards defraying the expences attending the execution of the act. J. Any court of 
record at Weſtminſter. 7 


rize any perſon to keep more houſes than one for the reception of lunatics, nor ſhall any licence continue in force 


I 4 Geo. 3. 


2. 9, 22. 28. 


at —__ 


—_—_— 
— — — 


— — * 


the preſident of the Royal College of Phyſicians to attend the ſaid preſident, to take the oath, &c. at ſuch time 
as ſhall be mentioned in ſuch ſummons, ſhall refuſe or neglect to attend, or attending ſhall refuſe to take ditto, 
he ſhall forfeit P. 5/. R. Action, &c. A. To the uſe of the College of Phyſicians. J. Any court ef recerd at 
Weſtminſter, 


If any perſon, who ſhall be elected a commiſſioner for granting ſuch licence, &c. and who ſhall be ſummoned by | 


1 


— — 


— — 


for the reception of lunatics, upon pain of B. col. R. Aion, &c. A. Half to the informer, and half lo- 
wards defraying, Oc. J. Any court of record at Weſtminſter. 


No perſon ſhall directly or indirectly, during the time he ſhall be a commiſſioner, be interęſied in keeping any houſe | 


14 Geo. 3. 
c. 49. f. 10. 


| 


F" 
— —— — 


If the keeper of any houſe or place for the reception of lunatics, within the cities of London and W:ftminfter, or 
within ſeven miles diſtance thereof, or within the county of Midaleſex, ſhall refuſe any of the ſaid commiſſioners 
at the time of their viſitation (that is to ſay, between the hours of eight and five in the day time) admittance 
into ſuch houſe or, &c. he ſhall forfeit P. his licence. 


8 * 


14 Geo. 3. 


C. 49. ſ. I 4. 
160 
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3752 


3153 
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On application to any one of the commiſſioners for information concerning cenfined perſons, the ſecretary, on re- 
ceiving an order „ by ditto, is to make ſearch upon his papers; and if it ſhall appear upon ditto that thę 
perſon enquired after has been confined in any of the ſaid houſes, &c. the ſaid ſecretary ſhall inmediately 
acquaint the perſon applying, with the name of the keeper, &c. and alſo of thoſe by whoſe directions ſuch 
perſon has been confined, 


— 


———_ 


The keeper of every licenſed houſe, or place within the cities of Lodz and We/tminfter, and within ſeven miles 
of the ſame, and within the county of Middle/ex, faall within the ſpace of three days after any patient ſhall be 
received into any ſuch licenſed houſe or place, (except ſuch pauper lunatics as ſhall happen to be ſent there by 
pariſh officers) cauſe notice thereof to be given to the ſecretary of, &c. which notice ſhall contain the name of 
every ſuch perſon, &c. the name and place of abode, &c. of the perſon by whoſe direction ſuch lunatic was 
ſent to ſuch houſe, &c. and alſo the name and place of abode of the phyſician, ſurgeon, or apothecary, by whoſe 
advice ſuch direction was given, &c. ; and every ſuch keeper, &c. who ſhall admit, harbour, entertain, or 
confine any perſon, as a lunatic, without having an order in writing under the hand and ſeal of ſome phyſician, 
ſurgeon, or apothecary, &c. or ſhall receive any lunatic, &c. having ſuch order, and ſhall not give notice thereof 


to the informer, and half towards defraying the exfences attending the execution of this act. J. Court of record at 


3755 


lunatic 


d whoſ 


aun 


Weſtminſter, 


—— —— — 


to the ſecretary, &c. within the time and manner aforeſaid, he ſhall forfeit P. 1001. R. Aclion, Sc. A. Half | 


— — — 


14 Geo. 3. 
. 21. 


_ T a — 2 — 


In caſe the keeper of any houſe, &c. not being within the ſaid cities or, &c. ſhall in the day- time refuſe the ſaid 
juſtices and phyſicians admittance, &c. at any time into ſuch houſe or, &c. as aforeſaid, he ſhall forfeit 
P. his licence. 


— —— — — — — ꝶ — 4 — — 
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The keeper of ditto is to give ſuch notice as aforeſaid, (vide above) of the receipt of every ſuch lunatic, (except 
ſuch pauper lunatics 2s ſhall happen to be ſent there by pariſh officers) to the ſecretary to the commiſſioners, 
at the College of Phyſicians, within the ſpace of fourteen days, from the time of ſuch lunatic being received, 
Ke. and every ſuch keeper, &c. who ſhall admit, &c. any perſon as a lunatic, without an order in writing under 
the hand of ſome phyſician, &c. or ſhall receive any lunatic into any ſuch houfe, &c. having ſuch order, and 
ſhall not give notice thereof to the ſecretary of the ſaid commiſſioners within the time and manner aforeſaid, : 
he ſhall forfeit JI. 100/. Ry Action. A. Half io the informer, and balf tewards defraying the expences al- 


C. 49. ſ. 26. 


14 Geo. 3. 


| 


14 Geo. 3. 
c. 49. . 29. 


| 


tending the execution of this nf. 
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Mall. Waiming. Maintenante. 
; 2 1 V3 


| * — — 


61 i any gerſon, in the execution of this act, ſhall not obey all orders, chat the lord high chancellor, or, Kc. within | 14 Gy, 


— n 


Mad⸗houſes. 


— 


| two days after the receipt of the ſame, and ſhall not ſhew fufficient cauſe to the contrary, he ſhall be dee c. 49. A £ 
P. guilty of a contempt of the Court of Chancery, Court of King's Bench, or Court of Common Pleas. x 9. 
g k " 7% * 0 9 \ . ; , / | 


» 


28 15 * | - N | * | . 
Pail—Robbing the mail of any letters, or ſtealing ditto from any poſt-houſe or office, is P. felony „ 7 Ged.; 
| clerg Yo | | x . 0. {.2, 


th. —_— — 


255 wry TIT? * rn — 
No toll whatſoever ſhall be demanded or taken for any carriages of what deſcription ſoever, or horſes which ſhall | , 5 Geo, ; 

be employed in conveying the mail or packet made up by the authority of the poſt-maſter-general, for paſimg c. 5.“ 
through any turnpike, toll-gate, or bar whatſoever. 


% — 8 


F * . — * W 
2 » — „ 


Waiming—1f any perſon ſhall maliciouſly, wilfully and unlawfully, cut, or cauſe to be cut, &c. the head or dam ; 
of any ponds, pools, motes, ſtews, or other ſeveral waters, or the head or pipe of any conduit of any other | c. 6. f. 4 
perſon, or burn or cauſe to be, &c. any wain or cart laden with coals, or any other goods or merchandizes, or 
any heap of wood of any other perſon, prepared, cut and felled, or to be prepared, cut and felled, for making 
of coals, billets, or tall wood; or cut out, or cauſe to be, &c. the tongue of any tame beaſt of any other perſon, 
the ſaid beaſt then being in life; or cut off, or cauſe to be, &c. the ear of any of the king's ſubjects, otherwiſe 
than by authority of the law, chance-medley, ſudden affray, or adventure; or bark any 1 pear- 
tree, or other fruit-tree, of any other he ſhall not only forfeit for every ſuch offence N. zreble 
—_— but alfa 10l. as a fine f. R. Aion of treſpaſs. A. I To the party grieved. 7 To the king. J. Court 
of recor, . 7 | ; 


— * „ 


— 


3 —_ 


| o perſon ſhall take upon him to maintain quarrels vor parties in the country to the diſturbance | I pg, j 
of the common law. i Bo Ui 


— —_—— — — 


promiſe, amity, favour, doubt, fear, nor other cauſe, in diſturbance of law, and hindrance of right. | c. 4. 


—— 


_—_ 


— * 5 * 


— 


None ſhall take or ſuſtain any quarrel by maintenance in the country, nor elſewhere, P. on pain, if he ir a great | 1 Ric. 2, 
officer, as the king by advice of the lords ſhall ordain ; if he is a leſſer officer, he ſhall forfeit his office, aud be impriſoned c. 4. 
and ranſomed at the king's will ; and all other perſons, on pain of impriſonment, and rauſom at the king's will, 


3763 


—_ —— 


ra 1 — 


wt ——— — 


No perſon ſhall unlawfully maintain, or procure any unlawful maintenance, in any action, demand, or complaint, | 32 Hen. 8, 
in any court having power to hold plea of lands; nor ſhall unlawfully retain any perfon for maintenance of e. 9. [4 
any plea, to the diſturbance or B of juſtice, P. on pain of lol. A. Half to the king, and half to him | 
that Mall ſue wwithin one year. | e 


None ſhall take in hand quarrels other than their own, nor the ſame maintain, by them nor by other, by gift, 1 Edw. z. 


* 1 8 * this Y 8 


— 


gs ANNOTATIONS. 
N. B. Maim is ſuch a hurt of any part of a man's body, whereby he is rendered leſs able in fighting, either to defend himſell, 


or annoy his adverſary, 1 Haw. 111. 


A perſon who maims himſelf, that he may have the more colour to beg, or who diſables himſelf, that he may not be impreſſed 


for a ſoldier, may be indicted and fined, becauſe the members of every ſubject are under the protection of the law, to the cod 
a man may ſerve his king and country when occaſion ſhall be offered. 1 14. 127. 


| 37625 N. B. Maintenance is an unlawful taking in hand, or upholding of quarrels or ſides, to the diſturbance or hindrance of com 


mon right. 1 Haw. 249. 415 ; 
N. B. But it ſeemeth that, in an information on this ſtatute, it is not ſufficient to ſay that the defendant maintained the part) 


without adding that he did it unlawfully. 1 Haw. 256. 


It is alſo ſaid to have been adjudged, that maintenance of a ſuit in a ſpiritual court is neither within this, nor any other 


ſtatute concerning maintenance. 1 Haw, 256. © | 
F 1 : 3764 Pi 
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31 


37 


37 


37 
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alt No perſon ſhall employ leſs time in making and drying of malt for ſale (except in the-months of June, July, . 3 Edw. 6. 
and Auguſt) than three weeks, nor in thoſe months leſs ſeventeen days, on pain of forfeiting for every c. 10. ſ. 2, 3, 
quarter ſo, &c. ( N. B. Proſecution within one year) P. 2r. R. Information, c. A. Half to the ling, [ 4, 5+ | 

and half to the party wha will ſue, c. M. 2. or preſentment of twelve men. J. Saſſbns or, &c. and alſo flewards | | 
of lets. 
— — — - — — — — ä w — — | —— 
No ditto ſhall put to ſale any malt mingled of good and bad, on pain of forfeiting for every quarter ſo, &c. E 3 168 oy 
V. 27. Vide above, No. 3764. | PA 
46% | 
— — - * een 
No ditto, before ( treading, rubbing, and fanning it) he ſhall have taken out of one quarter thereof, half a peck [ & 3 Edw. 6. 
of duſt, on pain of forfeiting for every quarter P. 20d. Vide No. 3764. | c. 10. ſ. 3, 
2 RH 1 1 
| | | 
N. B. Bailiſſs and conſtables of towns and places may ſearch, and ſurvey all ſuch malt as ſhall be made or put to z & 3 Edw, 6. 
ſale within, &c. and if they ſhall find any ditto ſo put to ſale, being evil made, &c. (with the advice of a juſtice, } c. 10. ſ. 4. 
&c.) they may make ſale thereof at their diſcretion, | | | 
, ES | 12 Ann, | 
The officer is to meaſure corn making into malt, by the gange only, and not by the buſhel. . 1: 2. 
| | 1. 37. | 
| | ty 7 od OA root) | " 
No perſon making malt (other than compounders) ſhall ſet up, alter, or uſe any utenſil or place for making or 1 5 Ann. 
keeping of ditto, without firſt giving notice in writing to the proper officer, on pain of P. 501. A. Lide "I 1 
Exciſe Laws. | 9. 36, 37. 
Pc ans 5 * 8 
2 So : oy - 12 Ann, © 
No ditto ſhall keep or uſe any private ciſtern or, &c. for the wetting his barley, &c. (other than ſuch as are known | &, 1. C. 2. 
and made abotin his common malting-houſe) on pain of P. 501. A. Jide Exciſe Laws. If. 9. 36, 37, 
1 
"RY | 3 12 Ann, 1 
Every perſon making malt (other than compounders) ſhall monthly make entry at the office of exciſe of all the | ſt. 1. e. 2. 
malt made (either for ſale or not for ſale) in ſuch month, on pain of P. 10/. A. ide Exciſe Laws. 4 85 37. 
| 38. 
| 6 I F; rhe | 

Every ditto ſhall, within four months after entry, pay off the duties, on pain of P. double duty. A. Vide Exciſe 1 * | 
Laws. | K 2 2. 

And if after ſuch default /wide above) he ſhall ſell or carry out any malt, until the duty is paid, he ſhall forfeit | a 12 Ann, | 
I. double value. A. Vide Exciſe Larwvs. F » I. Co 35 

; 6. 37, 38. 
3 ee rem | 12 Ann, 

If any ditto ſhall fraudulently conceal any malt from the view of the gauger, he ſhall forfeit P. 107. 4 bz/hel. A. Vide ſt. 1. c. 2. 
Exciſe Laws, If 9. 35+ 37» 

pos a 8 5 jp 8. | 

The officer of, &c. ſhall in the day-time be permitted (on requeſt) to enter all places Wong to any maker of, | 12 Ann, 
&c. (N. B. either for ſale or not for ſale) and to gauge all veſſels, &c. uſed for wetting or ſteeping corn, and | ft, 1. c. 2. 
to take account of the quantity, and ſhall thereof make return to the commiſſioners or, &c. leaving a copy of 6 
ditto with ſuch malſter. 5 

| | 
8 * F TY 2 ö 
12 Ann. 

If ſuch officer (wide above) ſhall refuſe or neglect (after demand in writing, by 12 Geo, 1. c. 28. f. 30.) to leave | 1. c. 2, 

ſuch copy of, &c, he ſhall forfeit P. 40. A. Yide Exciſe Laws, [f. 9. 58 37. 
38. 
38 2 3777 Ditto | | 


— — —_= 


ya 


* 
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Ditto ſhall on requeſt be permitted, by night or by day h if in the wight, then in the 
enter all places belonging to any maker of, &c. for ſale, common brewer, innkeeper, 
 vinegar-maker, making malt, to gauge and take account of the corn wetting or wetted,  - 


— 


ut, 


then in the preſence of a co 


4 


4 


1 


4 7 


— 


. . * — — —_ 


4 


A. Vide Exciſe Laws, 


Qi * 


— „ „ 


3. 


_ 
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— — 


* _ 
— 
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If any maker of malt for ſale ſhall obſtruct. any officer of exciſe in the execution of any of the powers given him 


for ſecuring the ſaid duties, he ſhall forfeit P. 10/. A. ide Exciſe Laws. 


— 


” 
. 


— 


If any ditto, or dealer therein for fale or exportation, ſhall with malt fraudulently mix, or cauſe, &c. any un- 
malted corn; or ſell or expoſe to ſale, or attempt to ſhip off any ſuch mixture, &e, he ſhall forfeit P. 55. 4 


buſhel. A. Jide Exciſe Laws, 


* be WY 


* 


* 


If any unmalted oats or barley ſhall be found mixed amongſt malt ſhi 
ſhip, or cauſe or procure ditto, ſhall forfeit for every buſhel thereof, 


| : 
for exportation, the perſon who ſhall 
« 55s. A. Vide Exciſe Laws. 


« PF ; 


* 


> any corn to be made into malt for exportation, ſhall 


Every maker of ditto, before he ſhall begin to wet or ſtee} 
ditto, intended for each ſteeping, on pain of P. 50l. 


leave notice in writing with the officer, of the quantity of 
A. FViae Exciſe Laws. | 


L 


| 
| 
| 
| 
| 
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conſtable) to 12 A; 
victuallet, diſtiller, or | |, 1. c. 


And if any ſuch maker ſhall refuſe to permit the officer, &c. to enter, &c. (vide above) he ſhall forfeit . 2017. ſt. 1. c. 2 


% 


have working on his floors for home conſumption ſhall be dried off; nor ſhall he begin to wet corn for home 
conſumption, above {ix days before all the corn on his floors for exportation be dried and locked up, on pain 
of P. 5s. a bu/ocl. A. Vide Exciſe Laws. 


* 


18 


| 


The officers during the ſteeping of the corn ſo intended for ex 


portation, and till it be dried and locked up, may 
gauge and take an account thereof in all its operations, : 


Ul 


— 


And if any one ſhall oppoſe ditto in the execution of this act, he ſhall forfeit P. 5o/. 


Laws. 


A. Vide Exciſe 


| 


The ſaid makers, &c. for exportation, ſhall give notice in writing to ſome officer or, &c. of the hour when he 
iatends to take any ſuch off the kiln; and when ſuch, &c. ſhall be fully made and tried, &c. the ſame ſhall 
be meaſured and carried on ſhipboard within fix days after, &c. or elſe into ſome ſtorehouſe or, &c. 
(N. B. by and at the expence of the maker or proprietor of ditto) to be kept ſeparate under two locks, &c. 
in the preſence of ſome officer, &c, on 
C i/e Laws . 


pain of forteiting for every ſuch neglect, &æc. P. 50. A. Vide Ex- 


3787 And 
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No ditto ſhall begin to wet corn, to make into malt for exportation, above fix days before all the corn he may | C. 4. ſ. co. 


L 509 1 


. . 
— a „ * . m 


Malt. o 


K — EE 


— 
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21 Geo. 1. 


| 
And in caſe any perſon ſhall obſtruct any officer in the due execution, &c. of this act, or ſhall break open the — gt 7 * 
hatches of any ſhip, locked down, &c. without the knowledge or conſent of the officer, &c. he ſhall forfeit for ea, 


every ſuch offence D. gol. A. / ide Exciſe Laws. ſt. 2. c. 16. 


N 


5 a 1. 3. 


- 


| 


— jw” — — * 2 1 
* — 
— * 


» eee, 


And if any ſuch maker, &c. or any perſon avith his privity (after any ſteeping or making of malt, that ſhall have 3 Geo. 2. 
been locked up, &c.) ſhall open ſuch lock, or make other entrance into the gy or — any of it away, c. 7. 1. 18. 
without conſent of the officer, or notice given to him, he ſhall reſpectively forteit P. 1000. A. Vide Exciſe | 


Laws. 


— —— 


Officers on forty hours notice in writing are to attend at the ſtorehouſes, at delivering out ditto for exportation ; | 12 Geo. 1. 
and to keep an account of all ſuch ſo delivered, &c. and to give a certificate, &c. and in caſe the maker or pro- c. 4. 1. 53, 
prietor of ditto, ſo removed, ſhall neglect or refuſe to deliver, and procure to be, &c. ſuch certificate to the 54. 

officer, &c. to which the ſaid ſhall be removed, he ſhall forfeit P. go. A. Fide Exciſe Law:. 


All perſons intending to ſhip any ditto for exportation, ſhall give at leaſt for!y-eight hours notice before they begin | 12 Geo. 1. 
to put it on board, to the officer of the port in writing, of the hour when ſuch ſkipping is intended to be be- | c. 4. ſ. 57. 

gun, and alſo the name of the ſhip, &c. on pain of forfeiting P. 5s. for every but], & | 

\ 


— — — | þ 
If any malt ſo entered and made for exportation ſhall not within nine months next after the making and drying | 12 Geo. 1. 
thereof, and carrying the ſame into ſome ſtorehouſe, &c. be exported, &c. the proprietor of ditto ſhall forfeit | c. 4. 1. 57. 
for every buſhel thereof P. 55. | 


3 Geo. 2. | # 
| ©9119. 
If any ditto, &c. ſhall not within nine months, &c. be cleared out of ſuch places, to be exported, &c. the maltſter 21. and [ 
or maker of ditto ſhall forteit . 5o/. A. Jide Exciſe Laws. 1 Geo. 2. 
ſt. 7 e. 16 

OP 


No maltſter (other than compounders) ſhall mix, or cauſe, &c, their corn making into malt, of one wetting, &c. | 2 Geo. 2. 
with corn of a former wetting, &c. or mix any of his couches or floors with corn of a former wetting, before c. 1. ſ. 11, 


the ſame is put on the kiln for drying, on pain of forfeiting P. 5s. for every buſhel of ſuch, &c. 12. 


Every maker of malt for exportation ſhall keep the whole quantity of, &c. of one ſteeping or wetting (when the 3 Geo. 2. 
ſame ſhall be in, or after it ſhall be taken off the kiln) ſeparate from any former, &c, until it hath been meaſured | c. 7. f. 16. 
in the preſence of ſome officer, on pain of . gol. A. ide Exciſe Laws. : 21. 
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| | | 
9195] Makers of ditto for home conſumption (not being compounders), whoſe malt-houſes are ſituated in any city, or 3 Geo. 3. 

the ſuburbs thereof, or in any market town, ſhall at leaſt twenty-four hours, and in any other place "Ba "SH 7 iy 5 YE 
eight hours, before they ſhall begin to wet any corn, &c. to be made into malt, give notice in writing, &c. 
(and N. B. In caſe they do not proceed, &c. to cover the whole thereof with water within three hours next 
after the expiration of the ſaid time, then every ſuch notice ſhall be voic,) on pain of forfeiting P. 100/. 
A. Vide Exciſe Laaus. | 
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If any ditto, vide above) having given ſuch notice, and begun to wet any corn, &c. in purſuance thereof, ſhall | 3 Geo. 3. 
neglect or refuſe to proceed, &c. to cover the whole thereof with water, and to continue the ſame ſo covered ſc. 13. ſ. 1, 2. 
for the full ſpace of forty hours from the time of its being firit wet and covered, or ſhall begin to wet, &c. at 
any other time than between the hours of four in the morning and nine in the evening, they ſhall forfeit P. 100/. 
A. Vide Exciſe Laws, 
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3306 No malt ſhall be imported into Great Britain, from forei 
| againſt this act to be commenced within five years) P. 
a Laws. | 


* 


; 


— 


'If any ditto, after the officer hath taken an account of the corn, &c. ſteeping in the ciſtern, or other wetting 


an place 6r'utenfil, ſhall add any freſh corn, &c. to the corn ſo- ſteeping, he ſhall forfeit B. 100%. A. Vide | 
| - | Exciſe Lawn, . & 
3798 Every maker of malt for exportation ſhall in every fifteen months remove and clear out of his ſtorehouſe, &c. all 


and every parcel of ditto that at any time within every, &c. after the laſt clearing, ſhall be locked up, in any 
ſuch, &c. as ſhall be made uſe of, for the keeping of, &c. on pain of forfeiting P. gol. A. Vide Ex- 


cife Laws . 


_ 


— | 


—_— 
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3799 If any ditto ſhall fraudulently convey, or cauſe or ſuffer, &c. from the ciſtern or other wetting place, any ſteeping 


of corn making into malt, and ſhall mix the ſame with any couch or, &c. of other corn, &c. which is then in 
operation, and which has. been gauged, or charged with the duty in the couch, he ſhall forfeit P. 1000. 
A. Vid Exciſe Laws. {TRAY 


* 


8 — —H 


Or if any ditto, ditto, ditto, making into malt, ſo that no gauge of ſuch corn, &c. ſo conveyed away, can be 
taken in the couch, by the officer, he ſhall for every ſuch offence, &c. forfeit the ſum of P. 100/. A. Vid. 


Exciſe Laws, 


—_—— A TT. * 


— — 
——— 


If after the ſhipping of any malt to be exported, and the giving ſecurity, &c. in order to obtain the allowance, 
&c. the ſame ſhall be relanded in any part of Great Britain, (excluſive of the bond to his majeſty's uſe) ſuch 
malt and P. zreble the value thereof ſball be forfeited. A. Vide Exciſe Laws. 


4 


— 4 —_ 


Every ſteeping of malt for exportation ſhall be kept ſeparate and apart from every other former ſteeping or wet- 


ting of corn, &c, until the ſame ſhall have been meaſured by ſuch maker, &c. in the preſence of ſome officer, 
&c. on pain of forfeiting P. 5ol. A. Vide Exciſe Laws. 


C. 3. {. 11, 
| 16 Geo, 3. 


e. 3. ſ. 18. 


| 
| 


| 

16 Geo, z, | 

c. 1 

| 

— 
16 Geo, 3. 


C. I, and 


22 Geo. z. 


c. 1. and 
22 Geo. 3. 


C. 3. l. 12, 
"© 13. 


* 


All makers of, &c. for exportation, ſhall give notice in writing to ſome officer, &c. or ſhall leave ſuch in writing 
at, &c. of the hour when they intend to take away any malt off the kiln, &c. that ſuch officer may attend 
the meaſuring of ditto, and after, &c,—the ſame ſhall be immediately carried on ſhip board, &c. or elſe locked 
up, &c. in ſome ſtorehouſe, &c. in the preſence of the officer, on pain of forfeiting P. 50. A. ide Exciſe 


Laws. 


— 


— 


| 3804 If any ditto or other perſon whatſoever by his order or privity, &c. (after ja ſteeping or making of malt ſhall 


have been ſo ſecured) ſhall open any of the locks, &c. or make any kind of entrance into ſuch ſtorehouſe or, 
&c. or ſhall remove any part whatſoever of the partition between any ſuch ſtorehouſe, &c. or ſhall remove, &c. 
any quantity whatſoever of the malt that has been ſo locked up, &c. without the knowledge and con- 
ſent of, or without firſt giving notice to ſome officer, &c. he ſhall forfeit P. 1o0/. A. Yide Exciſe 
Laws. 


16 Geo, z, 
c. 1. and 
22 Geo, 3. 
e. 3. 1.12, 
13. 


| 


| 


16 Geo. 3, 
c. 1. and 
22 Geo. 3. 
c. 3. ſ. 18. 


If any corn or grain in any ciſtern, &c. ſteeping or ſteeped, in order to the making thereof into malt, by any 
maker of ditto (other than compounders] ſhall be found fo cloſe, &c. as it could not be, unleſs the ſame had 
by ſome means or other been forced together to prevent the riſing and ſwelling thereof, every ſuch maker, 
&c. where the ſame ſhall be found, D. Hall forfeit 55. for every buſhel ſo found, &c. A. Vide Exciſe 
Laws. | 


—_—. 


2 


—ũ— — 


forfeiture, and alſo the full value thereof. A. Vide Exciſe 


3807 Ditto 


parts, on pain of (N. B. All proſecutions for offences | 


| — 


— 
_ 52 
* "_ 7" 


| . 2 . : : TIT 5 Geo | 
Ditto from Scotland into England, Maler, or Berevick upon Tweed, is to be entered with the officer of, &c, at} 3 s: 8+ 
the port to which, &c. and the duty, &c, (wide the 4G) on pain of P. foreiting the ſame. A. Vi. 15 c. 1.1. 10. 
Every ditto 1s to keep the corn intended to be made into malt for exportation, ſeparate from all other either made a 3 2 L . 
| . * 4 . 


or to be made into malt for home conſumption, under the penalty of P. Vide No. 3805. 


— 


| | | 
Officers at the port where, &c. are to attend the meaſuring the malt, and to continue on board till the ſhip be F W 2 1 ; 
cleared off, and the hatches of, &c. to be locked down, &c. during the time the ſhip is not loading. ' , 
All malt in the cuſtody of any maker, ſhall be chargeable with arrears due from, and penalties incurred by, any | 33 Geo. 2. 
making ditto in his malt-houſe. e. 7. ſ. 17. 
6 Geo. 1. 


N. B. Appeals to the —_— ſeſſions in caſes relating to the duties on malt and leather, ſhall be heard on the 
merits; and any de 
tices there aſſembled, 


ects of form, which ſhall be found in the proceedings, ſhall be reCtified by order of the juſ- 


E. 21. . 10 


If after payment of the duty, any malt ſhall be deſtroyed, or damaged by any inevitable accident, in tranſportation 
from one part of the kingdom to another, the proprietor making proof thereof, and that the duty was paid, &c: 
before the juſtices of, &c. at their quarter ſeſſions, or major part of the commiſſioners of excile, a certificate of, 
&c, ſhall be granted by the ſaid, &c. which being produced to the collector of, &c. ſhall entitle, &c. [wide the 


act) J. guarter /e{frons, or major part of the commiſſioners of exciſe. 


N. B. But perſons who have ſuſtained ſuch loſſes or damages, and intend to apply for, &c. (vide above) are to 
give notice thereof to the collector of, &c. or to the ſolicitor of the exciſe, at leaſt ſix days before the quarter 
ſcthons, or application to the commiſſioners ; and to apply for ſuch relief within one month after, &c. 


Malt brought from Scotland by ſea ſhall be entered at the port of landing, and be brought by land carriage to be 
entered at Berzvick or Carlile; and ſuch as ſhall not he duly entered, or without duty paid, ſhall P. be for- 
feited. A. Half ts the Hing, and half to the informer. J. Vide Exciſe Laws. | 


Maltſters for every twenty quarters of grain made into malt for exportation, ſhall be allowed, &c. (vide the act, 
and alſo No. 3798, &c. | 


— 


9 Geo. 1. 
3. 1. 38. 


22 Geo. 3. 
e. 3. 4.9, 


10. 


_ 


but to be conſumed in their own private families ide | 


— — — 


For taking away from the commiſſioners of exciſe the power of compounding with perſons making malt not to ſell, 


23 Geo, 3. 
c. 64. 1. 1. 


The houſes, out-houſes, and other places belonging to compounders, are hereby made liable to the ſurvey of the 
2 3 — duties on malt, in the ſame manner, and under the ſame rules, &c. as perſons making malt for 
e, are liable to, / 


1 


© 


23 Geo. 3. 
* C . 2. 4. 


Pandamug—for rendering the proceedings upon writs of ditto, and informations in the nature of a guo wwarrarto, 
more ſpeedy and effectual; and for the more eaſy trying and determining the rights of offices and franchiſes in 
corporations and boroughs—/ide 


3819 Panufac- 


9 Ann, 
C. 20. 
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Manufacturers. Mariners. | 


a>, 


„ 


in the loom, or any warp or ſhute, tools, tackle, or utenſils, prepared or employed in or for the making thereof; 
or ſhall wilfully and maliciouſly break or deſtroy any tools, tackle, or utenſils, uſed in or for the weaving or 


* 


Manulfadurters--If an perſon ſhall, by day or by night, break into any houſe or ſhop, or enter by force into any 
bouſe or ſhop, with intent to cut ordeſtroy any ſerge or other woollen goods in the loom, or any tools employed 
in making thereof; or ſhall wilfully and maliciou 


| = 


having the conſent of the owner ſo to do, he ſhall P. be guilty of felony, without benefit of clergy. 


* 2 
* 


And if any perſon ſhall, by day or by night, break into any houſe or ſhop, or enter, &c. wide above) with intent 
to cut or deſtroy any velvet, wrought filk, or filk mixed with any other materials, or other ſilk manufacture 


— 


making of any ſuch velvet, wrought filks, &c. not having the conſent of the owner ſo to do, he ſhall P. be 
., guilty of felony, without benefit of clerg y. | | | 


tl * 


And if any perſon ſhall, by day or night, break into any houſe or ſhop, or enter by force into any ſuch, &e. 
with intent to cut or, &c. (vide above) any linen or cotton manufactures, or materials, &c. or break or deſtroy 


a any tools, tackle, or utenſils, &c. uſed in or for, &c. in any way whatever, not having the conſent. of the | 
"owners ſo to do, he ſhall P. be guilly of felony, without benefit of clerg y. | 


K — 


wariner he ſhall ſo carry to ſea, (N. E. If there ſhould be a diſpute between maſter, &c. and ſeaman, the maſter 


i 


WF 3 


Mariners — All officers, mariners, ſoldiers and marines, who have been employed in the king's ſervice ſince 2gth 
| November 1 748, and have not fince deſerted, and alſo the wives and children of ſuch, are authorized to ſet 
up and exerciſe trades within any parts of Great Britain or Ireland, without let, and without being liable to be | 
removed from thence to their laſt legal place of ſettlement, until they become actually chargeable to the pariſh ; 
and if ſued, upon pleading the general iſſue, they ſhall be acquitted. 


No maſter, &c. of any ſhip bound to parts beyond the ſeas, to proceed on in his voyage without firſt coming into 
an agreement in writing for wages with the mariners, (apprentices excepted) on pain of forfeiting for every 


is to produce the contract) . 5/. in default of, c. be committed to the common gaol until the ſame be paid. 
R. Dice. A. To the uſe of Greenwich Hoſpital, M. 1. J. 1. 


Every mariner ſhall fign ſuch agreement, (vide above) within three days after he ſhall have entered himſelf on 
board any mErchant ſhip, &c. and in caſe he ſhall deſert, or refuſe to proceed on the voyage, &c. or ſhall deſert 
from the ſhip, &c. in parts beyond the ſeas, after he has ſigned ſuch agreement, he ſhall forfeit P. The wages 


which ſhall be due to him, 3c. A. To the owner of ſuch ſhip. 


— 


LI 


If any ditto. ſhall abſent himſelf, &c. after he hath entered into and ſigned ſuch contract, (to proceed upon any 
voyage to parts beyond the ſeas) and being apprehended and brought before a magiſtrate, ſhall refuſe to proceed 
on ſuch voyage, without a ſufficient reaſon, &c. P. he hall be committed to the houſe of correction to hard labour, 
ot exceeding thirty days, nor leſs than fourteen days. UW. 1. J. 1. 


__— 


_ 


If any ditto ſhall abſent himſelf from the ſhip, &c. to which he ſhall belong, without leave from the maſter, &c. 
or chief officer, &c. he ſhall for every ſuch day's abſence, forfeit (N. B. The maſter or, &c. is to enter all pen- 


y cut or deſtroy any ſuch ſerges or woollen goods in the 


loom, or on the rack; or ſhall burn, cut, or deſtroy any rack, on which ſuch ſerges or, &c. are hanged in 5 
order to dry, or ſhall wilfully and maliciouſly break or deſtroy any tools uſed in the making any ſuch, &c. not | 


P. two days pay. R. Deduttim. A. To the uſe of Greenwich Heſpital. 


alties, &c. in a book to be kept for that purpoſe, and all forfeitures to Greenwich Hoſpital, &c. wide the act) 


ANNOTATIONS. 


* N. B. Where the contract is under ſeal, mariners cannot ſue in the Admiralty. Day et al'. v. Searle. Strange 968. 


380 


l 513 } ; g 


—— cr. 
i. Mi... A a. — 


* 
* 


—— 


— 


If any dito, not entering into the ſervice of his majeſty, ſhall leave ſuch ſhip, before he ſhall habe a discharge in 2 Geo. 2. 
writing from the maſter or other perſon, &c. he ſhall forfeit P. one months pay. R. Deduttion, A. To the c. 36. ſ. 6. 
* . | 


_ 
2 
6 


Maſters, &c. not paying mariners wages in thirty days after coming home, (except in caſe where a covenant ſhall | 2 Geo. 2. g 
be entered into to the contrary) or at the time the mariners ſhall diſcharged, deducting out of ditto the for- c. 36. ſ. 7. 
N 
| 


ſeitures, & c. by this act impoſed, ſhall forfeit P. 20s. everand above the wages that ſhall be due. R. Aion, 
g. To the proſecutor, J. Courts of record, Weſtminſter. | 


a Ps 1 — | 


nn 22» — I — — — „ ü A 


Ditto neglecting to pay the money deducted */wide above) to ſome officer, &c. for the uſe of the ſaid hoſpital in the | 2 Geo. 2. 
| rt or place where ſuch deduction ſhall be made, within three months after ſuch deduRion, ſhall forfeit b. 36. ſ. 10. 
2 treble the value thereof. R. Aion. A. To the uſe of the ſaid hoſpital. J. Courts of record. 

14 1 


- 


_— - 


If any maſter of a merchant ſhip, during bis being abroad, ſhall force any man on ſhore, or wilfully leave him } 11 & 12 
behind in any of his majeſty's plantations, or elſewhere, or ſhall refuſe to bring home with him all ſuch of the | W. z. 


men, which he carried out with him, as are in a condition to return, when he ſhall be ready to proceed on his | c. 7. ſ. 18, 
homeward-bound voyage, he ſhall D. fer three months impriſonment. 


—— 


— — 


N. B. No fiſherman uſing the ſea ſhall be taken to ſerve as a mariner by the king's commiſſion, but by two juſtices | 5-Eliz. 


of peace next adjoining to the place where he is taken. c. 5. ſ. 43. 
. a ö 
Ma es-—Every marine officer and private man on ſhore, who ſhall mutiny or deſert, or cauſe any mutiny or | 22 Geo. 3. 
deſertion, &c. or ſhall not ufe his endeavours to prevent the ſame, or liſt in any other regiment or, &c. or ſhall | c. 5. ſ. 1. 
be found — ing on, or deſerting his poſt, or hold correſpondence with the enemies of his majeſty, or ſhall 
ſtrike or diſobey his ſuperior officer, being in the execution of his office, in any part of his majeſty's dominions, 
ſhall P. /ufer death, or ſuch puniſhment as Gall be inflifted by R. à court martial. 
e lord high admiral, or commiſſioners for executing that office, to grant commiſſions for holding general court | 22 Geo, 3. 
martials, &c. with power to hear and determine offences, and to inflict puniſhments, &c. | | 5. ſ. 2, 3,4. 
b 1 25 | 2 8 | | | 
Provided that no perſon ſhall be adjudged to ſuffer any puniſhment extending to life or limb, by the ſaid rules or | 2 5 Geo. 3. 
articles within the kingdom of Great Britain, except for ſuch crime or, &c. as is or are expreſſed to be ſo pu- c. 3. ſ. 5. 
niſhable by this act. | | 
o general courts martial ſhall conſiſt of leſs than thirteen officers, &c. and the party tried ſhall be entitled to | 22 Geo. 3. 
wha of the ſentence and proceedings of the court martial at any time, not ſooner than three months c. 5. ſ. 6, 7, 8. 
after trial. . : 


— 2 —— —— 


SW” — 


ANNOTATIONS. 


B. Per Holt, chief juſtice If the ſhip be loſt before the firſt port of delivery, then the ſeamen loſe all their wages; but if 

after ſhe has been at the firſt port of delivery, then they loſe only thoſe from the laſt port of delivery; but if they run away, 
although they have been at port of delivery, yet they loſe all their wages. Raym. Rep. vol. 1. p. 639. 

but it has fince been determined that a mariner's wages are not payable, if the hip be loſt or taken before the end of the 
voyage, wiz. a voyage to Newfoundland, and thence to Spain, Portugal, &c. was holden to be one entire voyage; and the 

wages not payable, though the ſhip had arrived at Newfoundland, and was taken in its voyage from Newfoundland, to the 

port of delivery. Burrow's Rep. vol. 3. p. 1845. | ' 
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Marines. OT 
un " 0 ated | 
3836] The original ings and ſentences of court Rt] ſhall be cranſitred to 25 ſecretary of the Admicalty, 15 
| &. _—_ perſons "Tying may obtain copies. C. F. ſ. 9. 
, e e « 4 r MEL 1 
13837} Deſerters Load the ſea may be tried in Great Britain, as if the offence had been committed within the 22 Geo, $3, 
realm. 1 © 5.7.1, 
| | — — — —— — — — — 
3838] This 18 not W. any marine, either officer or ſoldier, on thre, from. being proceeded again by the 04 25 Ge. «3, 
| | nary courſe of law. h e. 3. . 12. 
1 — FEPTIEE — rr mmm — — — — Tx 
3839] Provided alſo that no perſon being acquitted or convicted of any capital crime, violence or offence by the a5 Geo. z. 
| civil magiſtrate, ſhall be liable to be puniſhed by a court martial for the ſame, goa han by e. 3. ſ. 13. 
N | W Ore » 
3840 Officers and marines accuſed of crimes puniſhable * common law are to be delivered over to the civil power. 25 Geo, z. 
| And if any commanding officer, upon ſuch application, ſhall wiltully neglect or refuſe to deliver up any ſuch | c. 3. ſ. 14. 
offender, or to be aiding and aſliſting to the off cers of juſtice in, &c. P. on conviction before two juſtices of, Sc. 
by the oath of tæuo credible witneſſes, ( provided the ſaid convittion be affirmed at the next quarter ſeſſions ) he /hall be 
| ipſo 8 . | i 
| | — — — — — — — — — — — — — — 
540 | Fictitious names allowed by his majeſty” s orderupon the muſter-rolls, for the maintenance of officers widows, .not | 25 Geo. z. 
to be conſtrued a falſe muſter ; moreover the paymaſter is to pay the full pay to the epeirer. : e. 3. f. 15. 
N | 
13842 nt Kc. having an order from the Admiralty, may quarter officers and rivate men in- inns,. ale-houſes, 25 v3 J 
c. 3. 1, 16. 


Yi 


&c. (vide the act) but not in any private houſes, &c. ; nor ſhall any more billets at any time be ordered than 
there are effective marines to be quartered—and if any military officer-ſhall take upon him to quarter ſoldiers. 


of the county (provided the ſaid arne be affirmed at the next . ſeſſions) he B. /hall be di ans to 


— 


| 


2 


| But the commanding . may exchange marines in their quarters for other marines of equal number and the 


that ſuch occupier ſhall ſaſtain thereby. 


—— 


otherwiſe than, &c. on conviction by the oaths of two witneſſes before any two of the next juſtices of the peace | 


Beld any military office. | | 


Or if any conſtable or, &c. ſhall preſume to quarter any, &c. in any private banks; without the conſent of the | 25 Geo. 3. 
occupier in ſuch caſe, ſuch occupier ſhall have his remedy at law * ſuch conſtable or, &c. for the damages 


Ts 


* 


c. 3. f. 16, 


Officer and marines ſo quartered, are to allow the- Gram rates herein mentionedy, to be payable [wide ſection 25 22 Geo. 3. 
out of the ſubſiſtence money, for diet and ſmall beer. Ce 5. . 17% 
And if any innkeeper or, &c. hal wo bimſels aggrieved by being quartered. on, he may complain 1 to any Juſtice 22 Geo. z. 
of, & c. and be relieved. er. . 16. 
Alſo what allowance ſhall be made to a marine, in caſe wy r or, &c. ſhall be Gene to mn Kc. 22 Geo. 
E of, Kc. ide the act. . c. 5. f. 18. 

: | 3 


8 oa 
— 


, — 


And if any marine officer ſhall take money for excuſing quartering, &c. he ſhall P. be caſbiered, and rendered inca- 
fable of any military employment. | 
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22 Geo. 3. 
c. 5. 1. 10 
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conſtables ſhall billet the ſame accordingly, 
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Marines. 
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No deductions to be made out of officers or private men's pay, other than, &c. Hide the act. 


— 
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22 Geo. 3. 
c. 5. . 21. 
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the act. 
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Juſtices to order conſtables to provide r the marine forces in their march (for the rates for which, wide- 
OL W 


- 1 


22 Geo. 3. 


With reſpect to officers giving notice to innkeepers, &c, of money in their hands, and paying quarters, &c,—Yide | c. 5. f. 22, 


23. ' 


* 


22 Geo. 3. 


the act;) and if any officer, for the uſe hoſe company the carriage was provided, ſhall force the ſame to 
proceed more than one day's journey, or not diſcharge it in due time or, &c. ¶ vide the act), every ſuch officer 
on proof thereof ſhall P. forfeit 5l. J. 2. | | 


4 


Co 5. J. 25. 


—— —_ 


And ſuch juſtices ſhall certify theſame to the proper paymaſter, who ſhall accordingly pay the ſaid ſum of 5/, and 
is hereby empowered to deduct the ſame out of ſuch officer's pay. 


\ 


— 9 


If any conſtable ſhall wilfully neglect or refuſe to execute any warrant of a juſtice, which ſhall be directed unto 
him for providing ſuch carriages, or any perſon appointed by ſuch conſtable, &c. ſhall refuſe or neglect to provide 
the ſame, or any other perſon whatſoever, ſhall wilfully do any act or thing, whereby the execution of any ſuch 


40s. nor leſs than 205, R. Diſtreſs. A. To the poor, Sic. J. 2. dwelling in or near, c. 


Pas 4 —_ * 


warrant ſhall be hindered or fruſtrated, every ſuch, &c. ſhall for every ſuch offence P. forfeit not exceeding 


( 
| 
f 


22 Geo. 2. | 
c. 5. ſ. 25. 


22 Geo. 3. 
C. To 1 26. | 


— — i. A... 


The treaſurer of the county to repay the conſtable's extraordinary charges, 


_— * 8 


a 2 nn „ 


And no r impreſſed by authority of this act, ſhall be liable or obliged to carry above twenty hundred 
welg . ; 


8 _ as. 1 io. 


_— 
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If any officer, military or civil, ſnall quarter any of the wives, children, men or maid ſervants of any officer or 
marine, in any houſe appointed for the purpoſe of quartering ſoldiers, againſt the conſent of the owner, the 
rty offending, if an officer of marines, upon complaint and proof thereof, &c. ſhall P. be ipſo facto caſbiered. 

5 Lord high admiral, or judge advocate. , | 


, 


And if any conſtable, or other civil officer, ſhall, &c. vide above) he ſhall H. forfeit 205, R. Diftreſs. A. To 
the party grieved. J. The next juſtice. 


—— — 


2 — — * _ —_— — — — PR 
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For the penalty on officers and marines deſtroying the game in or near thoſe places where any ſuch, &c. ſhall at any 
time be quartered ide the act. 


— 


— 


So for the apprehending of perſons ſuſpected to be deſerters from the marine ſervice ide the act. 


—— — 


— 


So with reſpect to the reward for apprehending a deſerter from the marine ſervice Vide the act. 


Aa 


— 


So with reſpect to the concealing any deſerter from his majeſty's marine ſervice, or receiving their arms, clothes, 
&. Vide the act. 


ä * Pa 
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— — — — 


— 


Offences againſt former acts may be enquired of and puniſhed as under this act, provided no perſon be liable to 
be tried for offences committed three years before the iſſuing of the warrant for ſuch trial, Ecept in caſes of de- 


ſertion only. 
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And no volunteer ſhall be liable to proceſs, unleſs for ſome criminal matter, or unkeſs for a real debt of the value 
of 204, when, oath of ſuch debt muſt be firſt made, &c,—Fide the act. 


— 


| 


1 * ls _— n th _Y a ——__ 
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But the plaintiff giving notice may ſile a common appearance, and proceed to judgment and execution. 
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And no marine being arreſted or confined for debt, in any priſon, gaol, or other place, ſhall be entitled to any 
part of his pay from the day of ſuch arreſt or, &c, until the day of his return to the regiment or company to 
which he ſhall belong. ; | a 


* n et 
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reſpect to the penalty on conſtables, &c. neglecting to quarter marines, or taking money to excuſe any perſon 
artering—Fige the act. . . 1 | 


FB. , 


from qu 


* * 3 


— . 


9 


** —_— * 9323 — 


O§—U— 
an 


So with reſpect to perſons liable by this act to have any officer or marine billeted or quartered on them, refuſing 
to receive ſuch, xc. ie the act. EN | | | 


8 
- — _ A —— * 
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And to prevent abuſes in quartering, juſtices may order conſtables, & c. within their reſpective counties or, &c. to 
ive an account of the number of officers and private men, and where quartered, and alſo the names of the houſe- 
| 333 and places of their dwelling, c. ö | 


| 


th. „ * — — 


— 
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any perſon ſhall be inliſted as a marine, he ſhall within four days, but not ſooner than twenty - four hours, be car- 
ried before the next juſtice, &c. or chief magiſtrate of, &c. (not being an officer of marines) and may declare 

his diſſent to ſuch inliſting, &c. and on ſuch declaration, and returning Weinlifing money, and paying 20. for 
the charges, &c. he ſhall forthwith be diſcharged, &c. but if he do not within u hours return ſuch 
money, he ſhall be deemed to be inliſted, &c. or if ſuch perſon ſhall deelare that he voluntarily inliſted himſelf, 
the juſtice or, &c. is required to certify, &c. that ſuch perſon is duly inlifted, &c. / vide the act). And if any 
a ſo certified, &c. ſhall refuſe to take the oath of fidelity before ſuch juſtice, &c.. the officer from whom he 

ath received ſuch money, &c. may detain and confine him till he ſhall take it; and every officer of marines- 
acting contrary thereto, on proof, &c. ſhall N. be caftiered, and utterly Hiſabled to hold any civil or military 
office or empliyment within this kingdom, or in his majeſly's ſervices M. 2. J. A general court martial. 


If 
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As often as it ſhall be neceſſary, officers of the marine and land forces may fit in conjunction upon courts martial 
taking rank according to the ſeniority of their commiſſions...” | | 


— 


And marine forces being on board as part of the compliment of any ſhips of war, are liable to be governed by the 
rules eſtabliſhed by 22 Geo. 2. | | | c 


8 — | 
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Parkets— At the charge of ſuch perſon or, &c. who ſhall have the toll or profit of the market, where toll is not 
taken, within any city, corporation, or market town, within this realm, there ſhall be one meaſure of braſs pro- 
vided and chained in the public market place, upon pain Þ. zo forfeit'5/. in default of, &c. to be impriſoned till 
22 N. Diftreſs. A. Half to the informer or proſecutor, and half to the poor, c. J. General ſeffions of 
Rr 75 | ; | 


" —_— _—_ 
8 1 1 


1 1 _ — — 


And all conſtables in their reſpective precincts are required to ſearch and examine if any perſon uſe any other mea- 
ſore than according to, &c, or ſell or buy by a meaſure unſealed; and in caſe they ſhall find any ſuch, &c. 

P. to ſeize and break the ſame, and for that and every other offince againſt the ach, to prevent ſuch offender at the | 
next private or quarterly ſ{ſſions, to be held for ſuch county or place nohere, Sc. | | 


| 
1 
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Every parſon, vicar, &c. who ſhall marry any perſons in any church or chapel, exempt or not exempt, | 


for every ſuch offence forfeit P. 100/. R. A#im. A. Half to the king, and half to him who ſhall ſue for 
the ſame. J. Any court of record. -— | | h 


ö 


| 
| 
ſ 
| 


% 
* Fs 


or in any other place whatever, without publication of banns of matrimony, &c. or without licence, &. ſhall e. 35. 42.70 
i 


7W. 3. 


—_— — ——— 


2 


Every, &c. who ſhall ſubſtitute or employ, or knowingly and wittingly permit any other miniſter, to marry any | 7 W. 3. 
perſons in any church or 22 to ſuch parſon, Kc. belonging, without, &c. {wide above) he ſhall forfeit for | c. 35. 1. 3. 
- every ſuch offence P. 100/, R. Jide above, No. 3874- x 8 | 
— — | : a , Lie ti * : 7 Ct 2 ; . | J W. z. 
Every man ſo married without, &c. ſhall forfeit P. 101. R. Jide No. 3874. c. 35. L. 4. 
| | | | * 
TS 2s * won 9 — — | p — — — — 
And every ſexton or pariſh clerk, or other perſon acting as ſuch, who ſhall knowingly aid and aſſiſt at ſuch mar- | 7 W. 3. 
- riages ſo i without, &c. ſhall forfeit P. 5. R. Yide No. 38 74. c. 35. 1. 4+ 
N. B. Banns of matrimony are to be publiſhed in the pariſh church or, &c. wherein the perſons to be married | 26 Geo. 2. 
ſhall dweil, according to the form, &c. (vide the act); and in ali cafes where banns ſhall have been publiſhed, c. 33. ſ. 17 
the marriage ſhall be ſolemnized in one of the pariſh churches or chapels where ſuch banns have been publiſhed, | 
and in no other place, | 
But no parſon nor, &c. ſhall be obliged to publiſh ſuch banns, without notice of the names, places of abode, and | 26 Geo. 2. 
time of reſidence of the parties, be given to the miniſter ſeven days before publication of banns. Co 33, . 2. 
1 | | 7 * | 
And no parſon or, &c. ſhall be puniſhable for ſolemaizing any marriage, (after banns publiſhed) without conſent | 26 Geo. 2. 
of parents or guardians, & c. xzl/s ſuch, &c. ſhall have notice of the diſſent; but in caſe any ſuch parents or c. 33. ſ. 3. 
guardians ſhall openly and publicly declare, or cauſe to be declared, in the church or, &c. when the banns ſhall 
be ſo publiſhed, az the time of ſuch publication, his diſſent to ſuch, &c. ſuch publication P. all be void. > 
Licences of, &c. (excepting ſuch ſpecial, &c. by the archbiſhop of Canterbury) ſhall be granted to ſolemnize ma- 26 Geo. 2. 
trimony in the church or chapel of the pariſh only wherein one of the parties ſhall have reſided for four weeks ſc. 33. ſ. 4. 6. 
before; or where both or either of the parties, &c. ſhall dwell in any extraparochial place, (having no church | 
or Chapel, wherein, &c.) in the pariſh church or chapel belonging to ſome pariſh or, &c. adjoining to ſuch ex- 
traparochial place. | | ; 
N. B. But proof of the parties dwelling in the pariſhes, ke. where marriages ſhall have been ſolemnized, is not | 26 Geo. 2. 


neceſſary to the validity of ſuch marriage. 


e 33. L. 10 


| ANNOTATIONS. 


reciprocal, Burrow's Rep. vol. 4. p. 2230, &c. 


termined in the caſe of Bir? againſt Barlaau. Eaff. T. 19 Geo..3. Douglaſe's Rep. p. 171. 


| banns would have been void, and no marriage could have been ſolemnized. Auen. 
| | 


. 


x. 
N 
= % 


1 | 

N. B. All contracts in reſtraint of marriage are illegal and void. The following is of that kind, wiz. © do promiſe Mrs. 
% Catherine Lowe, that Iwill not marry with any perſon beſides herſelf; if I do, I agree to pay to the ſaid Catherine Lowe 
| © 10004, within three months next after I ſhall marry any body elſe ; witneſs my hand and ſ-al, N:av/bam Peert; that is to 
ſay, this is not a contract to marry Catherine Lowe, neither is it mutual, nor does her acceptance of it make it mutual and 


Again—In an action for cri. con. an actual marriage may be proved by a copy of the regiſter, and the miniſter, clerk, or ſub- 
ſcribing witneſſes to the regiſter, are not the only competent witneſſes to prove the identity of the perſons married. So de- 


N. B. A marriage hy banns under the ſaid act neceſſarily implies ſuch a con/ext ; for had any notice been given of a diſſent, the 
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And all marriages /o/emnized by lirene where either of the parties, not being a widower or widow, ſhall be under 26 Geo : 

the age ene years, which mall be had without the conſent of the father of ſuch of the parties, fo under e. 33. . 3 
age, (if then living) or (if dead) of one of the guardians of ſuch, &c. lawfully appointed, or in caſe of no guar- 
dian, &c. of the mother of ſuch, &c. or if there ſhall be no mother of the perſon appointed guardian or, &c,| 
by the Court of Chancery, P. Hall be null and void. | rad, : | | 


: 


— 


| 2 ** | i | 
3384þBur where the guardians or mother ofuch, &c. (vide above) ſhall be aon compos mentir, or in parts beyond the ſeas, | 26 Geo. 


— 8 d — — — 


or ſhall unreaſonably withhold their conſent, the parties may apply to the lord chancellor, &c. and being ap- c. 33. f, 
proved xder of the court, the ſaid, &c. ſhall be al. | | h ing ap- c. 33. f. 12. 
wife 5 5 


1 N ; 


| Churchwardens, &c. are Wirovide books, in which are to be regiſtered all marriages and . &c. and the ſaid 26 Geo, 2. 


&c. are to be ſigned by the parſon or, &c,—to belong to the pariſh, and to be kept for public aſe fe 
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e. 33. f. 14, 
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And every marriage is to be ſolemnized in the preſence of two witneſſes beſides the miniſter, and to be regiſtered | 26 Geb. 2. 
and ſigned by the miniſter, parties, and witneſſes, * 0 e 5 
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If any perfon ſhall ſolemnize ditto, in any other place than a church or public chapel, (unleſs by ſpecial licence from | 26 Geo, 2. 
the archbiſhop of Carterbury ) or without publication of banns or licence in a church or chapel, (on proſecution e. 33. f. 8,9 

within thregyyears,) he ſhall be adjudged guilty of P. felony, and tramſportation far fourteen years, and the mar- 

riage void, 4 | | 


3390 


F — — AM. 3 — —————— | — 1 
5 9 | : | # W 
N. B. Nothing in this act to extend to the royal family, or to Scotland, or to the marriages of Quakers or Jews, 26 OY " 
where both parties, &c, ſhall be Quakers or Jews. | 1 4 


* — FI * 1 OY * i 
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If any perſon ſhall knowingly and wilfully inſert, or cauſe ditto, in the regiſter book, any falſe entry of any matter | 26 Geo. 2, 
relative to any marriage, or falſely make, alter, forge or counterfeit any ſuch, &c. or cauſe the ſame to be done, c. 33. ſ. 16, 
or aſſent thereunto, or utter as true any ſuch falſified regiſter, or copy thereof, or any ſuch forged licence, &c. 


he ſhall be guilty of . felony without benefit of clerg y. 


_ 


3 1 — TY . ll. ta. 


F "WY * * 


All marriages ſolemnized before Aug? 1, 17875 in any church or chapel, in England or Wales, &c. erected ſince 21 Geo. 3, 


the ſtatute for the better preventing of clandeſtine marriages, in the 26th Geo. 2. (vide No 3887) are declared ſc. 53. ſ. 1,2, 
valid, and the clergy men, who have ſolemnized any ſuch, &c. indemnified by 
aten 


5 | ; | 


— Rn” 2 DENT I" . "=" 8 © 4 - * - — 
_ * 


| himſelf and Charlotte Neſbit, ſpinſter, under the age of twenty-one years, without the conſent or knowledge of her friends 


ANNOTATIONS. 


N. B. Jaſeph Alexander was indicted for wilful and corrupt perjury, in order to get a licence to ſolemnize a marriage between 


and was convicted of the ſame ide Old Bailey trials in January 1767, No. 128. 

Again - Baſtards are within the meaning of the ſaid marriage act, 26 Geo. 2. c. 33. which requires the conſent of the father, 

ardian, or mother, to the marriage of perſons under age, who are not married by banns ide the King againſt the inha- 

er of Hodnett, Hil. T. 26 Geo. 3. Durnford and Eaſt's Rep. p. 96. F 

N. B. The act requires, that a// banns ſhall be regiſtered and ſigned by the parſon or, &c.; ſo that where publication of 
banns has been made between perſons dwelling in divers pariſhes or chapelries, the banns ought to be regiſtered in 

both. Aron. | 

Thus John Grierſon was indicted, for that he, after the 25th of March 1754, to avit, on the 27th of June, in the 29th year of 
his majeſty, &c. at the Savgy, did unlawfully, knowingly, wilfully, and feloniouſly ſolemnize matrimony between Wl 
Vernon, then a batchelor, and Fare Poitier, a ſingle woman, without firſt publiſhing of banns, or any licence firſt had a 
obtained of a perſon having authority to grant the ſame, in contempt of our lord the king, and againſt the ſtatute, &— 

Vid. Old Bailey trials for December 1754. Vide alſo the trial of Jabn Wilkinſon for marrying without licence, &c,—4! 
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| Nor will a ſentence of jactitation be concluſive evidence againſt an indiQment of bigamy ; for its validity may be impeached, as 


| Regi 


38920 Thus Peter de St. Reyme was indicted, for that hè, on —— in the year of 


So where either of the parties were within the age of conſent at the time of the Grit marriage, it has been held that not onl 


Nor if a man marrieth a wife, and then marrieth another, the former wife being Hving, and then ſuch firſt wife dying, he mar- 


Again—A marriage in fact muſt be proved. But in Mary Griggs caſe, the court would not admit the firſt huſband as a witneſs 
It being reſolved by the judges, that in caſe of a common perſon, between party and party, a woman cannot be a witneſs againſt | 


Nor can the firſt wife be admitted to prove her marriage in a civil action. Reym, Rep. vol. 2. p. 752. Broughton v. | 


iſters of ſuch, &c. to be received as evidence, and to be removed to the pal iſt church ; and in eib ſuch 1 Geo. 3. | 


ſhall be ſituated in an extra-parochial place, then to the pariſh church next ads c. 53. ſ, - 


chapel wherein, &c. 
joining, & c. 


4 


| 
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If any perſon being married, ſhall marry any other perſon or perſons, the former war former huſband being alive | 1 Jas "05 | 
(N. B. This not to extend to any one whoſe huſband or wife ſhall be continually remaining beyond the ſeas [c. 1 1. STA 
for ſeven years together, or whoſe, &c. ſhall abſeat him or herſelf for ditto, in any part within the 6 


one of them not knowing the other to be living within that time, nor to extend to perſons, Cher f forme 
marriage ſhall be declared void by ſentence in the eccleſiaſtical court; nor to any perſon, fox or by reaſon of any 


former marriage, within age of conſent) the perſon ſo offending ſhall be guilty of P. felony. 
— — — ne — — 


ANNOTATIONS, 


V * 


*” 4 
| „n the pariſh' of „did marry Ann | 
Hatfield, ſpinſter, and that afterwards, to wit, on „in the - —- year ———, at the pariſh of , did feloni- 
ouſly marry Ann Yarp, widow, his former wife Aun being then living, againſt the form of the itatute, &c. and was found 
guilty—at the Old Bailey in September 1744. —— | 
So again — James Lyon was indicteq; for that he on ——— did marry, and to wiſe take Mary Willa ad afterwards on 
feloniouſly married, and to wife took Elizabeth Allen, &c,; but it being objected and obſerved, that as all acts conſtituting 
felonies are to be conſtrued ſtrictly, ſo a marriage ſtrictiy and according to the laws, muſt be a marriage according to the 
ceremony of the church of E:g/and; and it appearing that there had not been ſuch a marriage, but one by a Roman prieſt, | 
(and even that not proved to have been according to due form,) it was ſubmitted, that the evidence againſt the priſoner had 
not inconteſtably eſtabliſhed the firſt marriage, nor had they ſo eſtabliſhed as to be entitled to produce the ſecond wife—he 
was accordingly acquitted Ar the Old Bail:y in December 1738, No. 29. 
Again—Thoſe who are divorced a vinculo matrimonii, and thoſe who are divorced a menſ et thoro, cauſa adulterii or ſevitie, are 
within the exception of the ſtatute, notwithitanding there be not th words “ ave devorce, but only the words “ ave /epa- 
rate, in the ſentence. | ws. os | | | 
If the firſt marriage was beyond fea, and the latter in Exgland, the latter is indictable here; for it is the ſecond marriage that 
makes the offence; but if the firit marriage was in England, and the latter beyond fea, it is ſaid the latter cannot be indic- 
table here. 1 Sid. 171. Kelynge 80. . TY * | | 
Thus 4. takes B. to huſband in E»gl/and, and after takes C. to huſband in Ireland, ſhe is hot indictable in England, becauſe the 
offence was committed out of this kingdom: but if 4. marry a huſhę in Ireland, and come into England, and marry a 
ſecond huſband here, it is felony— Ihe former cafe was accordingly Mat Newgate ſeſſions, Hals P. C. p. 693. | 
So again-—4, takes B. to huſband in Holland, and then in Holland takes S. to huſband, living B and then B. dies, and living 
C. ſhe marries D., this is not marrying a ſecond hufband, the former being alive; for the Mäkriage to C., living B. was 


ſimply void —and fo he was not her huſband; but if B. had been living, this had been felony to marry D. in England— 
Ruled at Newgate ſeſſions about 1648. The Lady Madiſon's caſe, Ibid. 693. | 


ſuch perſon as was within ſuch age, but alſo the other, who was above it, is within the exception of the ſtatute ; Nn 
the power of diſagreeing to ſuch marriage is equal on both ſides. Hawkins Pleas of the Crown, p. 111. | 


rieth a third, the ſecond wife being living, is this marrying of the third wife felony ; becauſe the marriage with ſuch ſecond 


wife was merely void; but otherwiſe it would have been, if he had married the third, the firſt and true wife being living. 
1 H. H. 693. : 


having been obtained by fraud ide the caſe of the Dutcheſs of Xing ſtan in the Houſe of Peers, April 1776. 


ah 
| as a. et. Attend — 


to prove the firſt marriage, 1 the woman's marrying a ſecond hufband ; and declared, that a wife could not be admitted 
to give evidence againſt her huſband, nor a huſband againit his wife, in any caſe, except treaſon, &c. 


her huſband but between the king and the party, upon an indictment, ſhe may; although it concerns the wife herſelf, as 
ſhe may have the peace againſt her huſband. Lord Audley's caſe, 7 Car. 1. Huttor's Reports. 


Harper. 4 
emorandum— A. marries B. who was in truth married at the ſame time to another woman, and receives the rent of her land 
from tenants. Adjudged that B. might bring indebitatus umgifit, as for money received for her uſe, Salkeld, p. 28. (18). 


Haſſer v. Wallis, 
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Marriage Maſdons. Mals. 
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13897] Other offences 


N. B. Such perſon ſo found, &c. within Great Britain, may be tried for ſuch offence either in the oo where he 
was convicted, &c. or in, &c, where apprehended (ſuch county being within Erg/and and Wales ); and in ſuch 
latter caſe the clerk or, &c. having the cuſtody of the records, &c. ſhall certify a tranſcript of the record ofthe 
indictment, &c. which ſhallhe deemed and ene be ſufficient evidence, &c. | 8 


q <E 


* 
—— — ——r—_—— 2 — — 
| 5 X | 2 BU pe 1 ; | i a 3 9 1 7 | 18 n . 4 — 
3893 Andghe pang offending ſhall re ſuch and the like proceeding, trial, and execution in ſuch county, where | t Jae, 1 
, | Hſhall YE apprehended, as if thE offence had been committed in ſuch county, where ſuch perſon ſhall be c. 11. f. 2 
; | | a . — — 113 ap. * „ en = > , | "Y : © AE. 
38 tſons convicted in Exglard or Nalghof bigamy ſhall be ſubject and liable to the ſame penalties, pains, and 35 Ged. 3. 
3 puniſhments, as by the laws now in force perſons are ſubject to who are convicted of grand or petit larceny. Ie. 67. f. 1 
— Dein RAI 
rallig to Gre! Britain before the expiration of the time for which he was, Kc. he P. Hall be guilty of | 35 G.; 
felony without benefit a erg. v. PETRI i 53 1+ ox ths [<7 l. 2, 
— — — — — — — — — — — — — — — — — — — 
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againſt the rights of marriage are looked upon as ſpiritual offences, and are P. puriſpable Eeclefaticl 


5 4 | > — io — — — *— — — — nag 
Path Lan- IE breaking down of Powdike, or other hagks belonging to ditto, is P. h. | 
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3899 


. | | 5 
Maſons — They that cauſe chapiters and congregations to be aſſembled, and holden of ditto if they be thereof 
convicted, ſhall be my . 7 eee 2 a 1 Fi | 


. 4 
6 * 
— — wo _— —_— as * 88 nn Me cs 
* : 


39 


| 


And all the other maſons that come to ſuch chapiters and congregations, ſhall be puniſhed by P. impriſonment 
and fine, and ranſom at the king's will, : 15 3 5 


zoD. {8 Ay 1 4 = 2 


"= 


g. Unleſs before indictment, or at his arraignment or trial, he ſhall 
n commitment to gal for one year, and from thence till payment of 
ling,. one ditto to the poor, one ditto to the proſecutor. J. wy! 


a 


— — 


conform, &c.) 
the ſame. R. 
of record. 


a adi St PRIX 8 i pt ti. 
— 


| Any perſon willingly hearing ditto, &c. ſhall forfeit P. 100 marks, and ſuffer impriſonment for a year. R. Aion. 
A. One- third to the lings one ditto to the poor, one ditto to the proſecutor. J. Court of record. f 


— 


Wo 8 a 


— F 


| | =___— — 
Paſters — If any apprentice ſhall abſent himſelf from his maſter's Tervice before, &c. the juſtice is to iſſue his war- 
rant, &c. and he ſhall be compelled to ſerve for ſuch term or, &c. and ſo from time to time, as often as he ſhall 
abſent himſelf without leave, &c. [(N. B. But nothing in this act is to extend to the ſtannaries in Dewor and 


2 and 3 
P. and M, 


e. 19. f. i. 


3 Hen. 6. 


c. 1. f. z. 


3 Hen. 6. 
C. Io f. + 


— — 272 — >; | 314 ad , 


23 Eli, 
8 b 
10, 11. 


23 Hliz. c,1, 


ſ. 4. 10,11, 


6 Geo. ;. 


Corxwall ; or to the juriſdiction of the chamberlain of London, or any other court therein, touching appren- 
| tices.) JW. Maſter.” J. 1 OS 49 


5 1 , hs 8 — AGATE © 1 
Ho ANNOTATIONVS. | 


Salleld, p. 121. Pride v. the earls of Bath and Montague. 


ſalute anime, 


So that all marriages which are not void ab initio, but voidable only by F e N ** A N Yer ary 
e parties; for after the death of either of them, 


purpoſes, unleſs ſuch ſeparation is actually made during the life of t ; 
| courts of common law will not ſuffer the ſpiritual court to declare ſuch marriages to have been yoid ; becauſe 
| ration cannot now tend to the reformation of the parties. Blackſione, vol. 1. p. 434. 


OO 044: wtS 


3904 Pais 


N. B. A ſpiritual court cannot give ſentence to annul a marriage after the parties are dead, becauſe they proceed only jr 


d to all civil 
ſuch deel⸗ 


13⁰ 


39⁰ 


390 


1391C 


991; 
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Pevicines—Every paper, packet, box, bottle, or other incloſure of medicine, under the different titles of drugs, 
oils, waters, eſſences, tinctures, powders, or other preparation or compoſition, whatſoever called, or however 
applied, whether internally or externally, for the relief or cure of diſorders or complaints affecting the human 
body, of the price of 15. ſhall pay a duty of three-halfpence. Above 15. and not exceeding 25. 6d. three- pence. 
Above 25. 6d. and under gs. ſix-pence. 5. and upwards, one ſhilling. | 


* . 


. "a * 


ö 


— * — * ** 


* 1 


But nothing herein ſhall be conſtrued to extend, to charge with the rates or duties, &c. thoſe articles which are 
mentioned in the two books of rates, &c. (vide 12 Car. 2. c. 4. and 11 Geo. 1. c. 7.) nor to any unmixed 
drugs whatſoever, ſold by any ſurgeon, apothecary, chymiſt or druggiſt, who has ſerved a regular apprenticeſhip, 
&c;; nor to mixtures, &c, prepared by regular ſurgeons, &c. not claiming the ſecret of, or excluſive right 
to the preparing the ſame, nor ſold under letters patent, or advertiſed as noſtrums, &c. 


6 


— 


, — 
— 


Al ons ſelling the medicines that are ſubje& to theſe duties, muſt take out twenty-ſhilling licences aunually, 


the city of Edinburgh. Thoſe refiding in any other parts need not take out more than a five-ſhilling licence 
annually. | | | 


— 1 8 8 „ „ _——. — —— 2 — — hc. 


it they reſide in London, Weſtminſter, borough of Soubwart, or within the limits of the penny poſt, or within ſc. 79. . 5. 


; 


25 Geo. 3. 


— 


—— ** 
— —_ — — — 


This act to be under the management (as the former one was) of the commiſſioners of the ſtamp-office in London, 


| 


_ 


* — 


ä (— 


give or ſend to the office, or their agents, notice in writing of the houſe or place where they intended to prepare 
or {ell ſuch medicines, &c. and continue to do ſo as often as they change their places of ſale, or vary the arti- 
cles in which they ſhall deal. And theſe notices ſhall contain the true and juſt name of every medicine, drug, 
powder, eſſence, tincture, or other preparation, and the prices at which the ſame ſhall be intended to be vended 
or expoſed to ſale, upon pain that every perfon, making default in giving ſuch notice, &c. for every ſuch offence 


B. Hall forfeit 1 ol. 


3914 And 


25 Geo. 3. 
or their agents in the country. Licences and ſtamps are to be ready for all who apply. Licences to be renew ed 2 ſ. 4 
every year ten days before the expiration of the former. 7. 18, 
: 
If any. perſon ſhall vend, or expoſe to ſale any drugs, medicines, medicaments, or other preparations liable to the | 2 5 Geo. 3. 
duty herein impoſed without ſuch licence, &c. he P. all forfeit for every offence 5l. c. 79. 1.8. 
| — | 5 1 
Covers or incloſures of all medicines and packets to be ſent to the ſtamp- office, by the makers or preparers, with | 2 5 Geo. 3. | 
his or their names, and the value muſt alſo be mentioned for which each article is to be ſold, in order that the c. 79. 1.9, 
ſame may be ſtamped with the proper duties, which wrappers or incloſures ſo ſtamped ſhall be paſted or faſ- | 10, | 
tened to each bottle, box, or packet; and any perſon ſelling any medicine, powder, or drug, without the ſtamp, } _ 
or with a ſtamp of inferior denomination than before directed, forfeits 51. | 
=o | a | 
Any perſon ung a ſtamp twice, by transferring them after they have been uſed to other bottles, &c; forfeits for | 2 5 Geo. 3. 
every ſuch offence 10/. b. 79. ſ. 11. 
| 
Perſons ſelling or buying labels for the purpoſe of being uſed a ſecond time, or buying or ſelling any packet with | 25 Geo. 3. 
ſuch a label (and N. B. Either buyer or ſeller in ſuch caſes, may inform againſt the other, and be himſelf in- e. 79. 1. 12, 
demnitied) ſhall P. forfeit 100. 7 1 
4 | | 
Two per cent. to be allowed by the commiſſioners upon every ten pounds worth of ſtamps ; and if a perſon b G 
fifty pounds worth, he or they are to be allowed five per cent. FE i FD wo 15 
1 _ 1 - hd _ | HI 
All makers, preparers, and venders of medicines, ſubject to theſe duties, muſt, before the firſt of September, 178 5, | 25 Geo. 3. 


3 4 
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Medicines. Middleſex, 85 

| x ; | — | | a Baba. oh des GE EE EEE — A CY — 
3914 And in order to obviate doubts, which may ariſe in the conſtruction of this act, there is annexed a ſchedule to | Geo. z 

which it refers, containing the names by which many medicinal preparations now in uſe, ſubject to the duties jc. 79. f. 16 

hereby impoſed, are known and diſtinguiſned. It extends moreover to all articles of the like qualities; and ö 
where a ſecret art or excluſive right is claimed, or the medicines are advertiſed as noſtrums, &c. | 


| | — a ir” : | / þ — KEY . 23 TT 
[391 If any perſon ſhall counterfeit, or procure to be, &c. any ſeal, ſtamp or mark, &c. or the impreſſion of the ſame, | 2 5 Geo, 3. 

| &c, with intent to defraud, &c. or ſhall utter, vend or fell any vellum, parchment, or paper, directed to be ſc. 79, . 17 
marked or, &c. with a counterfeit, &c. or ſhall privately and fraudulently ufe any ſuch, &c. with intent to de- 
| fraud his majeſty, &c. he P. Gall be adjudged a felon without benefit of clergy. | : 
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3916 N. B. One moiety of the pecuniary penalties by this act (if proſecution for the ſame ſhall be commenced within 25 Geo, 3. 
4 f ſix calendar months) is to go to the king, and the other, with full coſts of ſuit, to the perſon who ſhall inform c. 79. f. 12, 
I and ſue, &c.; but in default of ſuch proſecution within the ſaid time, the whole thereof is to go to the king, 20, 21, 


and the ſame may be recovered by action or, &c. in any court at Veſiminſter, or, &c. 
| | | 


| i 1 1 


W 


13917 The faid penalties may likewiſe be recovered before any juſtice of, &c. reſiding near, &c. who upon information 25 Geo. z. 
or complaint, may ſummon the party accuſed, and alſo the witneſſes on either fide, and, on proof either by the ſc. 79. ſ. 22. 
3 confeſlion of the party, &c. or by oath of one witneſs, give judgment, &c.—the ſaid too to be levied by warrant | 24, 25. 
| of deſtreſs, and where the goods ſhall not be found ſufficient,'&c, the juſtice is to commit the offender to priſon 
for three months, unleſs ſuch, &c. ſhall be ſooner paid; he may likewiſe mitigate the penalty, ſo as ſuch miti- | 
| gation do nor reduce the ſame to leſs than a moiety, beſides coſts and the charges—the ſaid party however find- | 
| ing himſelt aggrieved, on giving proper ſecurity, &c. may appeal to next general quarter ſeſſions, &c. For form 
of conviction, wide the act. | 


1 1 8 | a 


| 3918 If any perſon ſummoned as a witneſs before ſuch juſtice or juſtices ſhall refuſe to appear, &c. without a reaſonable 
| excuſe, &c. he P. fall forfeit 40s. e. 


2 ; 


| 3919 Perſons ſued for any thing done in purſuance of this act, may plead the general iſſue, &c. and if on trial a verdict 
| ſhall paſs for them, or the plaintiff ſhall, &, P. have treble coſts. c. 70. 1.27; 


| my 


J 


3920| Biddleſer—Debts under forty ſhillings, may be determined in a ſummary way by the ſuitors of the county court 
| | of Middlee.x, and the county clerk, &c. or major part, &c. c. 33. fol, 


% — — 
a þ 


3921| No plaint to be entered in the ſaid county court (except plaints in replevin) nor any order or other proceedings to 
to be had thereupon by virtue of this act, {hall be removed out of the ſaid court by any writ, &c. or otherwiſe 
| j howſoever; but ſuch order ſo to be made by the ſaid ſuitors and county clerk ſhall be final, and concluſive to | 
all parties whatſoever, | 


{ 


3922] No perſon is liable to be ſummoned to the county court Jas now modelled ) who was not ſo before; nor is the court 
| - to hold plea of any action, cauſe or ſuit, which it could not hold plea of formerly by plaint. 


— — — — 
— — — — 


12923] Where an order for payment of money ſhall be made, the county clerk may iſſue à precept for leyying | 
the ſame, 


„ - = 


| ANNOTATIONS. 


(2922 So that an attorney is not ſubjeR to the j uriſdiction of the county court of Middle/ex—7;de the caſe of Wiliſbire againſt Li 
Eaſt, T7 20 Geo. Zo Douglaſs's Rep. 190 381 * 1 re 
| | 


«xs, o 
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Middleſer. Wilitia. ; 
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3927 


Of the regulations with regard to cities, &c. that are counties within themſelves — Vize 


— W — — 


* „ łfe ꝑ * 


* 


or defendant ſhall neglect or refuſe to abide by and perform ſuch order as the ſaid ſuitors and county clerk 
ſhall make, pronounce, and ſet down in writing, P. commit ſuch perſon ſo refuſing, &c. to the county gaol, or 


FA and county clerk. But N. B. On compliance, &c. to be diſcharged forthwith. J. County clerk, Sc. 


IF _— —— » 1 — — — — — »„ _ „„ 


cer ee 


Suitors duly ſummoned to attend the ſaid court neglecting or refuſing ditto, and there not being a ſufficient 


After any plaint ſhall have been entered, and the defendant ſhall have been duly ſummoned, and either the plaintiff | 23 Geo. 2. 


| any other common gaol, not exceeding three calendar mon:hs, or any ſhorter ſpace of time, at the diſcretion of the ſuitors |} 


| 
| — 4 


c. 33. f. 5. 


| | 


| 


during the fitting of the ſaid court, he ſhall be fined at the diſcretion of the ſaid ſuitors, and county clerk, 
B. not exceeding 40. R. Plaint. A. To the uſe of the poor, Oc. J. County clerk. | 


NN 


q | 


3925 number of ſuitors to proceed in the buſineſs of the ſaid court, it ſhall be lawful for the ſaid county clerk c. 33. 1. 8. | 
to amerce ſuch ſuitors,-&c. in any ſum P. ot exceeding 20s, R. Plaint. A. To the uſe of the poor, fc, | | 

J. County clerk. | | | 4 
BY N 8 FCC 
3926! If any perſon ſhall be guilty of any contempt or diſturbance of the ſaid court, over and above being detained, | 23 Geo. 2. f 
oo 3. & 118 


* 


"—_ 
— — 


In ſuits proſecuted at I gminſter, which are liable to be ſued in the county court, and the jury upon the trial of 
ſuch cauſe ſhall find the damages for the plaintiff under the value of forty ſhillings ; unleſs the judg 
open court certify on the back of the record, that the frechold or title to the plaintiff's land, or that an act of 
bankruptcy principally came in queſtion at ſuch trial, P. mot only no coſts ſhall be awarded to the plaintiff in 
ſuch action, but the defendant Gall be entitled to, aud recover double cofts of ſuit. 


8 


3, 


23 Geo. 2. 


] 


| 
| ; 


» — 


e ſhall in c. 33. f. 19. 
| 
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Pilitia— The lieutenants of counties appointed by his majeſty are to call out the militia yearly, and to appoint 
deputy lieutenants, officers, &c. 


2 _—_ 


26 Geo. 3. 
c. 107. 1. 1. 


82 


q Three deputy lieutenants authoriſed by his majeſty, when the lieutenant 1s out of the kingdom, may grant com- 


miſſions, and do all other acts, &c. 


— 


| . 
26 Geo. 3. 
c. 107. f. 2. 


* as 
CF 


No commiſſion of any deputy lieutenant, nor of anv officer in the militia, already granted or to be granted, ſhall 
be vacated by reaſon of the revocation, expiration, or diſcontinuance of the commiſſion, by which any ſuch 
lieutenant or deputy lieutenant was appointed. X 


— 


26 Geo. 3. 
C. 107. f. 3. 


Ak. — 


The lieutenant of every county to have the chief command of the militia of his county, and to appoint at leaſt (if 
ſo many can be procured) twenty deputies, 


— _—_ —_— — —— „ a_ a 


With reſpect to the qualifications of deputy lieutenants and officers in England in general ide 


| 


| 


c. 107. 1. 4. 
8 | 


n 
26 Geo. 3. 
c. 107. f. 5. 


—_— _y__ pe as 


Ditto in Cumberland, &c. and for Ely, &c. 


ä a 


le. 107. 5 8.1 


— 


26 Geo. 3. 
c. 107 1.6, 7. 


26 Geo. z. 


ANNOTATIONS. 


30 2 ' 


N. B. If there is a plea of tender as to part, and an- aſſumpſis as to the reſidue, and the plea of tender being found for the de- | 
tendant, the balance proved on the zox-a/ump/it is under 40s. ; yet if that added to the ſum tendered exceed 40s. the de- 
fendant, though ſubject to the juriſdiction of the county court of Middleſex, is not entitled to double coſts under this act, 
23 Leo, 2. c. 33, ſ. 19,—/ide the caſe of Heaward againſt Hopkins, Mich, T. 21 Geo, 3. Denglaji's Rep. p. 448. 


3935 What 


| 


þ 


26 Geo. 3. 
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whom, &c. before parliament. 


' What deemed qualifications, or equal thereto. | 


No commiſſion ſuperior to a lieutenant to be granted till the qualification is delivered into, &c. 


4 ' 


The qualifications, &c. to be inſerted in the Gazette, and liſts to be annually laid by the ſecretary of ſtate, to 


7 8 


1 — ä 


** 


7 


} WY *— „ — 
at. em... — — — om A — 


923 


a 


Deputy lieutenants and commiſſion officers are alſo to take the oaths, &c. within fix months after appointment, 


_ 


Deputy lieytenants, colonels, lientenant-colonels, or majors, acting without being qualified (N. B. the proof of his 
ualification to lie upon the perſon againſt whom, &c.) or without delivering in ſuch, &c. ſhall P. forfeit 200/. 
Aion, &c. A. Half to him who ſhall ſue, Sc. | | 8 | | 


* 0 1 A 


— 


26.Geo, z. 
c. 107, 1, 14. 


—— — 


=” qualifications, &c. 


— — 


| 


Provided that nothing herein ſhall extend to any peer, or heir-appearance of any peer, though not poſſeſſed of 


OY — * „ 


s 107. ſ. 14. 


* ** 


26 Geo. 3. 


| 


F 
| 


3942 
1 


4 


3943 


39 41 A proportion of offic 


] 


| 


ers, who have ſerved five years, may, when the militia is not entities: be diſmiſſed, and 
others appointed. | | 


2 „ 


»» 


26 Geo. z. 
c. 107. f. 15, 


Provided alſo that inferior officers, when qualiſied, may ſerve in a higher rank, &c. 


— — — 


County lieutenants and deputies may appoint clerks for their meetings, &c. 


al 


26 Geo. z. 
c. 107. ſ. 15, 


26 Geo. z. 
c. 10). 1.16, 


Wich reſpect to the number of the regiments, &c. ide the act. 


* 


26 Geo. 3. 
c. 107. ſ. 17. 


_— —— — 


With reſpect to the regulations for holding general meetings of licutenancy, and for ſub- diviſion meetings ide 


——_—_— 


When a ſufficient number of deputy lieutenants, &c. do not attend, another meeting to be appointed within four- 
teen days. | 


—— — * 


c. 107. ſ. 21. 


26 Geo. 3. 
c. 107. ſ. 18, 
19, 20. 


26 Geo. 3. 


8 
— —— — _— — 


Annual meetings to appoint ſub- diviſion meetings, and to regulate liſts of perſons liable to ſerve, of which copies 
are to be affixed on the church door, &c.—the ſame are likewiſe to be verified by the conſtables on oath—to be 
amended by the ſub-divifion meetings, and returned by the ſame to the clerk of the general meetings. | 


— 


r 


26 Geo. 3. 
c. 107. 1. 22. 


| : ö 
General meetings authorized to alter, if they ſhall ſee occaſion, the appointed ſub-diyifions, &c. 


_ 


8 


— 


Deputy lieutenants to appoint what number of men ſhall ſerve for each pariſh, &c. and the ſame are to be choſen 
by ballot, &c.; and when choſen, to take the oath of allegiance, &c. (which oath may be adminiſtered by any 


one deputy lieutenant), to be enliſted for three years, or to. find ſubſtitutes, who are then to be inrolled and 
ſworn, &c. 


If the full number. are not inrolled, a freſh ballot to be taken. 


| 


26 Geo. 4 
c. 10). . 23. 
W 
| 


26 Geo. Jo | 
c. 107. ſ. 24: 


THY. 


i a — 


Militia. 4 


—_— 


to the fame puniſoments for afierwards abſconding or deſerting, as he would have been ſubje to in caſe he had a 
feared, and been duly ſworn and inrolled, c. EY IG Jul je ” 


n | 


1 , . 
——ͤ— — 


Perſons cæempted are peers of this realm, commiſſioned officers in any regiment, troop, or company in his majeſty's 
other forces, or in any oneof his caſtles or forts, non-commiſſioned officers and private men ſerving in any of 
his majeſty's other forces, commiſſioned officers ſerving, or who have ſerved four years in the militia, members 
of either of the univerſities, clergymen, licenſed teachers of any ſeparate congregation, conſtables and other 
peace officers, articled clerks, NR, ſeamen, ſeafaring men, perſons muſtered, trained, and doing duty, 
or employed in any of his majeſty's docks or dock-yards, for the ſervice thereof, or employed and muſtered in 
his majeſty's ſervice in the tower of London, Moolxuich warren, the ſeveral gun-wharfs at Por:/moath, or at the 
ſeveral powder-mills, powder-magazines, or other ſtorehouſes belonging to his majeſty, under the direction of 
the Board of Ordnance. Perſons free of the Company of Watermen of the river Thames, and poor men who 
have more than one child born in wedlock ; ſuch alſo who are above forty-five or under eighteen. None of the 
above deſcription ſhall be liable to ſerve N or provide a ſubſtitute to ſerve in the militia ; nor ſhall any 
perſon having ſerved perſonally or by ſubſtitute, according to this or any former act, be obliged to ſerve again, 
until by rotation it ſhall come to his turn; but no perſon, who has ſerved only as a ſubſtitute, ſhall by ſuch ſer- 

vice be exempted from ſerving again, if choſen by ballot. : 


| * bn "_— We ; a 
Any perſon choſen and not appearing, &c. ſhall P. forfzit 101. and in default be compellable to ſerve, and ſubje? | 26 "no 25 
c. 107. ſ. 26. 


. 


| 


» QA 


27. 


1 
— 


— 


26 Geo. 3. | 
C. 107. ſ. 22. | 


r n 


Wo — — — 


manner as if they had been originally returned for one, &c. 


Liſts for two or more pariſhes, &c. when thought neceſſary, may be added together, and proceeded upon in like | 


26 Geo. 3. 


ſe. 107. ſ. 28. 
a FT. 


| | 


Alſo new liſts are to be made out when any are loſt, &c, 


W 


c. 107. ſ. 29. 


4 ” 


26 Geo. 3. | 


4 


Any two deputy lieutenants within any ſub-diviſfion may iſſue their order or warrant under their hands and ſeals, | 
requiring the attendance of the conſtable or other officer of any pariſh, &c.; and if any ſuch, &c. ſhall refuſe 
or neglect to appear according to ſuch order, &c. ; or if any chief conſtable or, &c. of any hundred or, &c. | 
ſhall refuſe or neglect to return any ſuch liſt or, &c. or be guilty of any fraud or wilful partiality, or groſs neg- 
le& in his duty, the ſaid deputy lieutenant, or any two of them, JI. ay commit the perſon ſo offending to 1 
common gaol without bail or mainprize, for the ſpace of one month, or at their diſcretion, fine ſuch perſan not exceeding 


51. nor leſs than 40s. 


— 


ö 


26 Geo. 3. 
ö | 


1 


c. 107. ſ. 30. 


3- 


— „ r — 1 4 5 
— — —— A. — 


K W . W tt th. Md. At — „ Dt 


Any perſon endeavouring by any means to procure a falſe return, ſhall P. forfeit gol. 


— 


ö 


26 Geo. 3. 
c. 107. . 30. 


| 
And if any perſon ſhall refuſe to tell his chriſtian and ſurname, or ſhall falſely tell a chriſtian or ſurname, pre- 

tending the ſame to be his true, &c. or ſhall refuſe to tell the chriſtian or ſurname of any man lodging or re- | 
ſiding within his houſe, or ſhall knowingly tell any falſe name, pretending it to be the true name of any 
ſuch perſon, to any conſtable or other officer authorized by this act to demand the ſame, he ſhall P. for- 
feit 100. 


26 Geo. 3. | 


Ce 107.1. 31.4 


| 


* 


Every perſon choſen by ballot, provided he was reſiding in ſuch place at the time when the liſt was prepared, 

though removed from the place where balloted for, ſhall be liable to ſuch ſervice; and every perſon liable, 
Kc. having more than one place of reſidence, ſhall ſerve for the place where his name ſhall have been firſt in- 
ſerted, &c.; and the clerk to the ſub-diviſion meeting, to which ſuch liſt ſhall be returned, ſhall, if 
_ perfor: requires the ſame, grant a certificate gratis under his hand that ſuch perſon's name was inſerted in 
uch, &c. | 


— 3 


„ 
c 


2 


26 Geo. 3. | 


c. 107. ſ. 32. 


Where any pariſh ſhall lie in two or more counties, &c. it ſhall be deemed belonging to the county wherein the 
church is ſituated. | 
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Any two deputy Heutenants, on information, or ſuſpecting that any perſon, whoſe name is inſerted in any liſt, 26 Geo. 
196 : Ap aeferi d as an apprentice, has been fraudulently bound, &c. may ſummon ſuch perſons as they ſhall think jc, to). f, : 


that ſuch binding was fraudulent, in order to avoid 


&c.; : ſe it ſhall ar 
neceſſary to appear, &c. ; and in caſe it ſhall appe &c. and the maſter to whom ſuch, 


ſerving, &c. ſuch deputy lieutenants may appoint ſuch apprentice to ſerve, 
&c. ſhall P. forfeit 1ol. 


mt 


_—_ — 


1. — _ 


6 — 


* 


* 


; | 


Two deputy lieutenants may provide ſubſtitutes for Quakers, and levy the expence by diſtreſs. 


— — — — 


And on complaint of the churchwardens or overſeers that any Quaker refuſes, &c, any juſtice of, &c. P. may 
order the cofts of lewying the ſame by deftreſs, Ic. not exceeding, Sc. ide the act. 


— 8 


* 


A. 


i 


Perſons unfit to ſerve, when choſen, may be diſcharged by the deputy heutenants. | 


1! 


| Half the price of volunteers to be paid to perſons, choſen by ballot, who are not worth 5oo!. 


eli — —_—_____. 


And any perſon becoming unfit to ſerve, may be diſcharged by the commanding officer, &c. but another man 


lieutenants. „ 


Vacancies occaſioned by death or promotion, &c. to be filled up with freſh ballot. 


ſhall not be balloted for in the room of ſuch, &c. until the ſaid diſcharge be confirmed by two deputy e. 


Deputy lieutenants (that is to ſay, two or more) at ſub- diviſion meetings are to ballot for militia men, in the 
room of ſuch whoſe terms of ſervice will expire before the 2oth of November then next enſuing the holding 
ſuch ſub-diviſion meetings. 


| L 


i _—_— r 


Volunteers may be raiſed with the conſent of the inhabitants, and a rate eſtabliſned for paying them bounties. 


F 


— th. 


— 


On complaint within three months from the time of quitting their ſervice, any juſtice of, &c. may determine diſ- | 
putes between ſervants inrolled as militia men and their maſters, reſpecting wages, &c. 


C. 107. . 40. 


26 Geo. z. 
d. 107-141, 


26 Geo. z, 
2, 107. f. 42. 


26 Geo. 3, 
c. 107. . 43. 


_— 


Subſtitutes, &c. who do not appear, &c. ſhall be obliged to return the money, &c. ; and alſo to pay to the perſon } 
ling 20s., in default, c. be committed to the common 
um Hall be returned. 


1 


On refuſal of bounty agreed on, &c. to ſubſtitutes, payment of the ſame ſhall be ordered by any juſtice of peace, 


&c. according to 20 Geo. 3. c. 19. 


— 8 


* 


When a regiment is out of its county, liſts of men willing to continue to ſerve after the expiration of their term, 


to be tranſmitted by the commanding officer to the clerk of the general meetings of, &c. 
| 


—_ —— 


— — — 


A militia man enliſting in his majeſty's other forces, ſuch enliſting P. all be deemed null and void. 


from whom, &c. at the diſcretion of deputy lieutenant or juſtice of peace, before whom, &c. P. mot exceed: |: 
gaol or houſe of corretion for fourteen days, or until the ſaid | 


* 
1 


2 


| 


3974 And 


| ſhall be inveſted with the powers given to the colonels. 


, 4 
— — 1 ; 8 ; ; n | — | | 7 — OT — 
974] And if any militia-man ſhall offer to enliſt in his majeſty's other forces, or other regiment, &c. of militia, on con- 26 Geo. 3. 
9 '| viRtion thereof, upon the oath of one witneſs before any one juſtice of, &c. ſuch, &c. P. Gall be committed to ſe. 107. J. 47 · 
the common gaol or houſe of correction, vithout bail or mainprize, not exceeding fix months, over and above any penalty | | 
or puniſsment to which ſuch perſon ſo efending is or Gall be otherwiſe liable; and alſo, if actually enliſted, to ſerve | 
in ſuch regiment, when diſmiſſed from the militia. | * 1 
- + wb 
3975] Moreover, every perſon who ſhall knowingly enliſt any militia man to ſerve in his majeſty's other forces, or with- | 26 Geo. 3. 
out aſking him if he belongs to the militia, ſhall P. forfeit 20l. 5 i 107. ſ. 47. 
— | — ö — erz — — — — — — | — - — 
3976] And if any perſon actually ſerving in any of his majeſty's other forces ſhall offer himſelf to ſerve, and be inrolled 26 Geo. 3. | 
as a ſubſtitute in the militia, he ſaall P. forfeit 10/. or be committed to the common gavl or houſe of correction, not (© 107. 1. 47: 
exceeding three months. A. To the perſon informing of ſuch offence. | & 
— — 1 — -| 
3977] Perſons ordering any ſerjeant or, &c. of the militia to beat up for volunteers to ſerve in the militia, ſhall P. r- 26 Geo. 3. 
Feu 20l. A. Half to the informer. J. 1. 107, 1, 48. 
ö % 1-4 | 2 — | | 
3975! And if any ſuch ſerjeant or, &c. ſhall refuſe to declare upon oath before ſuch juſtice from whom he received ſuch | 26 Geo. 3. 
| orders, ſhall .ÞÞ, be committed to the hauje of correction, not exceeding three months. 107. f. 48. 
3979] Clerks of all ſub-diviſion meetings ſhall within fourteen days after, &c. tranſmit to the clerk of the general meeting | 26 Geo, 3. 
of, &c. true copies of ſuch rolls as ſhall be ſigned at ſuch meetings. 107. f. 49. 
grew { 
{ | 
13930| A ſtate of the number of perſons liable to ſerve in each county, riding, or place, ſhall be tranſmitted annually to | 26 Geo. 3. | 
| the Priyy Council, who are to ſettle the quota for each place, and to tranſmit the numbers to the county ſc. 107, ſ. 50. 
lieutenants. 1 
5 : 63% . 5 pc. 
| 3981] The penalties for refuſing to ſerve in the militia, or to find ſubſtitutes, &c. ſhall be applied by any two or more | 26 Geo. 3. ! 
| deputy lieutenants within their reſpecti ve ſub- diviſions, on providing ſubſtitutes, &c. ; and if any ſurplus ſhall e. 107. ſ. 51. 
remain, the ſame ſhall be applied as part of the regimental Rock. | j 
WER 5 ' 
| 5 N | 
3982 In all caſes the execution of this act, when any matter or thing is directed to be enquired of, or examined upon | 26 Geo. 3. | 
| the oath of any witneſs or, &c, before any lieutenant or deputy lieutenant, or juſtice of peace, &c. any ſuch, c. 107, ſ. 52. 
Ke. is hereby authorized to adminiſter ſuch oath, &c.; and all other oaths to be taken in purſuance of this act 
| _ ſhall be reſpectively adminiſtered by any lieutenant or deputy lieutenant. | 
3983} How the militia are to be formed into regiments, &c. and ofſicered ige the act. 26 Geo, 3. 
| C. 107. ſ. 534) 
984% How alſo independent companies are to be formed, which may thereafter be formed into battalions Vid. | 26 Geo. 3. 
1 the act. ' g c. 107. 1 | 
„ 71. 54 
—— 6 — e eee 
3985 County lieutenants may ad and bear rank as colonels, though the bodies of men do not entitle their commanding 26 Geo. 3. 
officers to that rank. | c. 107. f. 
0 | 5 | - To +0 C- 
22 8 - - — 
59860 When any colonel or, &c. of any regiments or, &c. ſhall be abſent from Great Britaiz, the ſenior officer of, &c. | 26 Geo. 3. 


3987 Alſo *. J 


0. 10). ſ. 56. 
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Alſo the rank of colonel may be given to lieutenant-colonels commandant of five years ſervice. 1 7 3 
8 — | TY x | g 3 x! | | : T1 : nn 
398E] How the militia is to be officered when the numbers are not ſufficient for a regiment ide the act. A 5 7 
' | . 0 7 905 . Ko b " ls 5 ' 

"£6 2 9 : e ee 
; 26 Geo, 3. | 
N | . 107. {. 59. 
p — — ns} has 8 i When — 
3990 Adjutants to be appointed from the army or embodied militia, and their rank in the army to be preſerved : they | 26 Geo. z. 
may likewiſe hold a ſubaltern's commiſſion, though not qualified, and may have the brevet rank of fc. 197, f. 6 af 
captain, &c. | | 666 | 
| Is . | by 
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A paymaſter may alſo be appointed to a battalion of more than two companies, but the money neceſſary for a leſs 26 Geo, z 
number to be paid to the commanding officer. 1 e. 107. f. 61, 
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3989 Lieutenants may be appointed captain- lieutenants, where there are ſix companies in the regiment. | 
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It is moreover enacted, that no adjutant, ſurgeon, regimental or battalion clerk, or quarter-maſter in the militia, | 26 Geo. j 
| ſhall be appointed captain of a company, &c. c. 105. ſ. 62, 
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Provided nevertheleſs, that any battalion clerk may be appointed a captain · lieutenant to any regiment or, &c. enti- | 26 Geo. 5 
tled by this act to have a captain-lieutenant, c. 107. 1, 62, 
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Half. pay officers ſerving as ſubalterns, &c. and taking a certain oath (vide the act) ſhall not forfeit their | 26 Geo, 3. 
half. pay. | | F 107. f. 63. 
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| With reſpe& to the proportion of non-commiſſioned officers and drummers, when the militia is not on actual ſer- ER Geo. z. 
vice, and with led to their pay, &c.; ſo likewiſe with regard to the form of the oath to be taken by ſer- * 107. ſ. 64. 
jeants and corporals, and to the appointment of ſerjeants, majors, and drum- majors ide the act. 
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26 Geo. ;. | 
c. 107. ſ. 6 


Provided that no publican, &c. ſhall be capable of ſerving as a ſerjeant or, &c. 
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Provided alſo that a ſurplus of fifteen men, above the proportion of thirty to one corporal, ſhall entitle the battalion 26 Geo. 3. 
to an additional corporal. | c. 107. 1. 64, 
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Commanding officers, with the conſent of the captains, may diſcharge ſerjeants, &c.; and the captains, with the | 26 Geo. 2. 
approbation of the commanding officers, may appoint others in their room. | . 107. f. öh. 
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26 Geo. z. 
c. 107. ſ. 66. 


Extra drummers may be kept as muſicians, but not at the expence of the public. 


a. — 2 


of Serjeants in Chelſea Hoſpital, appointed to ſerve in the militia, may receive their allowance therefrom, together | 26 Geo. 3. 
with their pay. | | c. 107.1. 67: 
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With reſpect to the ſervice which entitles ſerjeants, &c. to a recommendation to the Chelſea penſion ige | 26 Geo. ;. 
the act. | e. 107. ſ. 67: 
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t . 26 Geo. 4 
Militia to be exerciſed for twenty-eight ſucceſſive days annually, and to be amenable to the mutiny laws, c. 1071.68. 
| 4003 Notice | 
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Notice of the time and place of exerciſe to be affixed on the church doors, &c. 


26 Geo, 3. | 


C. 107. f. 69. 


Pr 


Alſo ten days prior to the annual exerciſe, liſts of the men inrolled are to be ſent to the reſpectire commanding 
officers, &c. . | 
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— 


—— 
* * — 


o 
o 
2 


6 


— 


Vacancies by death or, &c. to be filled up by ballot at the firſt meeting. 
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100g, From which lifts {wide above) two-thirds of the complete number ſhall be choſen by ballot at the firſt meeting | 26 Geo, 3. 
ae 75-30 | | R e. 107. l. 71. 

| Thed er 7228 26 Geo. © 
4006| The day after the ballot, the regiment, &c, to be muſtered, &c, | |. 11 : x 
e ee | | * 4 
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c. 107. f. 73. 


The men balloted to be exerciſed, &c. and the remainder to be diſcharged from attendance. 


_ — 


—— 
—— - _ 


aſſembled, unleſs ſuch perſon or perſons ſhall be uſually reſident, or have his oz their place of abode in town 


or place, | 


— * 4 


But provided that the men ſo diſcharged ſhall be liable to military law, while they remain where the * is | 26 Geo. 3. 
u 


26 Geo. 3. 
107. ſ. 74. 


107. ſ. 75. 
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perſons not choſen by ballot may ſerve for ſuch as are. 
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And the ſaid men fo diſcharged to appear on notice at any ſubſequent place of exerciſe, | 
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Magiſtrates authorized to billet the militia. 


26 Geo. 3. 
. 107. 1, 78. 
Militia men falling fick on their march are to be relieved, and the expence to be repaid by the county treiſurer, | 26 Geo. 3. 


Carriages alſo for the militia on its march are to be impreſſed by warrants by juſtices of, &c. ; and with reſpeR to 
the expences in conſequence thereof, wide the act. 


26 Geo. 3. | 
. 107. f. 12 
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When the militia is called out to annual exerciſe, the ſtate thereof is to be ſent to the county lieutenants, 


— —— 
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26 Geo. 3. | 


. 107.1. 81. 


And if any militia man ſhall not appear at, or abſent himſelf during the annual exerciſe, and not be taken up till 


after the exerciſe, he ſhall P. forfeit 20l. immediately, on non-payment be committed, without bail or mainprize, 
to the common gaol for fix months, or until, &c, 
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26 Geo. 3. 
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C. 107. ſ. 82. N 


| Another man ſhall alſo be balloted for, if a deſerter does not return in three months—and the ſaid deſerter ſhall 
be liable to ſerve his term whenever taken up. / 
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is 107. 1. 83. 


26 Geo. 3. 
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and alſo be ſubject to ſuch other penalty or puniſhment as Gall be inflited, c. by virtue of this act. 


3X 


4019 More- 


So likewiſe, if any ſubſtitute, Kc. ſhall deſert, &c. he ſhall H. be liable to ſerve bis full term whenever taken up, | 26 Geo. z. 


c. 107. 1. 84. 
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Moreover, notice of apprehending a deſerter is to be ſent to the clerk of the ſub-diviſion. 


_— 


fe. 10). f. 4 


enen 


26 Geo. 3. 


2» — Py 


— — —— 


All muſkets delivered for the ſervice of the militia ſhall be marked diſtinctly in ſome viſible place with the letter 
M; and in caſe any militia man ſhall ſell, pawn, or loſe any of his arms, clothes, or accoutrements, or negle& 

or refuſe to return the ſame in good order, &c. he ſhall for every ſuch offence P. forfeit and pay immediately 

not 88 3I.; and on non- payment be committed to the hauſe of corredtian,. not exceeding three mouth, or 
until, Wc, 


KK. 


N 


26 Geo. 3. | 


— . | 


2 . 85. 


8 


— 


And if any perſon ſhall knowingly and willingly buy, take in exchange, conceal, or otherwiſe receive any arms, 
clothes, or accoutrements, belonging to any militia man, upon any account or pretence whatſoever, contrary 
to the true intent of this act, he ſhall for every ſuch P. forfeit and pay l.; and on non-payment, or in de- 


RN. Diftreſi. J. 1. a 


” —_— 
». v m__ ä» — 


fault, Ic. be committed, without bail or mainprize, for three months, or be publicly whipped at the diſcretion e, c. 


26 Geo, z. 
» 107. . 86. 


| | 


—_ _ mt - — 


Militia men, when aſſembled for the purpoſe of being trained, &c. may be put under ſtoppages for the purpoſe of 
providing them with neceſſaries, &c. | 


K 


PP 


Ie, 


26 Geo, z. 
C. 107. ſ. $7, 


ee IT 
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> 
_ * 


when the militia is not 


Adjutants and ſerjeants, &c. may be tried by a court martial for offences committed, 
| ! 


embodied. 


— „ 
— — —— 


Serjeants alſo and corporals may be reduced to ſerve as privates. 


4 


. — 
6— as * — — 4 


—— 


The arms, when not wanted, are to be kept in a place to be appointed by the commanding officers. 


»üü—— 


And one- third at the leaſt of the ſerjeants, corporals, and drummers, &c. to reſide where the ſaid arms are kept— 


moreover monthly returns of the ſerjeants, &c. are to be ſent to the county licutenants—and no ſerjeant or; c. 107. 1. 91. 
] 


&c. ſhall abſent himſclf.without furlough, P. on. pain of being deemed a deſerter.. 


- > — — 


26 Geo. z. 
c. 107. 1,88, 
1 10 


26 Geo. 3. 
c. 107. ſ. 89. 


26 Geo. 3. 
c. 107. 1. go. 


26 Geo. 3. 


| 


* 2 — — — 


n= 
Nor ſhall the adjutant be abſent without leave; and when. abſent. with leave, the ſerjeant- major ſhall act as adju- 
tant during the abſence of ſuch, &c. 


26 Geo, 3. 
c. 107. 1.91, 


_— —_— 


With reſpe& to the method of proceeding, when information ſhall be received of the reſidence of a militia man 
not joining at the annual exerciſe, &c. ide the act. 


* 


26 Geo. 3. 
c. 107. 1,92, 


— — — 


So likewiſe with reſpect to the method of proceeding, when ſerjeants, &c. deſert ide the act. 


— 


26 Geo. z. 
c. 107. ſ. 92. 


—— 


—— 


| | 
Deſerters to be tried by a court martial, &c. 2 
| 


ä Mr 


26 Geo. 3. 
o. 107. 1. 92. 


ue 


ſl 


> . 5 s * i 
Gaolers or keepers of priſons refuſing to receive deſerters, ſhall . Hifgit not exceeding 206. 


26 Geo. To 


F 


Moreover, ſerjeants, corporals, and drummers in the militia, when employed in apprehending, &c. deſerters, ſhall 
be billeted in like manner as ſerjeants, &c. belonging to his majeſty's other forces, employed in apprehending 
and conveying deſerters, are biileted, | 


26 Geo. 4 
c. 107. {9% 


Co 107. . 925 
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40. 
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404. 


404; 


3 4033 Perſons 


4046 


[ 531 ] 


Militia. q 


„ an Ate _—_— 


_—_— * 9 — — 
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perſons apprehending deſerters, by warrant from a juſtice of | peace to the clerh; of the regiment or battalion, are 
do be paid 205. 8 


26 Geo. 3. 
c. 107. f. 93. 


. — 


Ditto harbouring, concealing, or aſſiſting, &c. any ſuch ſhall . forfeit 5l. 


** » 8 . 1 * 
— — — 
ti 


DC 


His majeſty, in caſes of invaſion, &c. may order the militia to he embodied, and commanded by general officers, 
&c. ; and while embodied, the ſame ſhall be ſubject to the articles of war. 


— 7p WR i. 


- 


8. 


But neither the whole, or any part of the militia, ſhall be ordered out of Great Britain. 


e. 107. f. 7 


26 Geo. 3. 
c. 107. ſ. 94. 


26 Geo. 3. 
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26 Geo. 3. 
c. 107. f. 96. 


— _— — — — 


And the county lieutenants, &c. are to iſſue their orders accordingly. 


His majeſty alſo, when the militia is called out, may iſſue a proclamation for the meeting of parliament in four- | 26 Geo. 3. 
teen days. c. 107. ſ. 97. 
26 Geo. 3. 


c. 107. ſ. 98. 


Militia officers not to fit on the trial of officers of the other forces; nor officers of the other forces to fit on the } 26 Geo. 3. 
trial of officers in the militia. c. 107. ſ. 99 · 

when any regiment or, &c. of militia ſhall be drawn out into actual ſervice, the commanding officer may appoint 26 Geo. 3. | 
an agent, from whom he is to take ſecurity, &c. paths 

| ſ. 100. ö 
: p — > 26 Geo. 3. | 

Allo the recetver-general of the land- tax ſhall at ſuch time pay one guinea for the uſe of each man; and each cap- £7 

tain or, &c. ſhall account with the men for the ſame. 7 1 4 | 

4 26 Geo. 3. 
Moreover when the terms of ſervice are prolonged, bounties ſhall be paid to each perſon, &c. 2 107. 
: ; 102. 

It is further enacted, that from the date of his majeſty's warrant for drawing the militia out into actual ſervice, 26 Geo. 3. 
the officers and private men therein ſhall be entitled to the ſame pay as the officers and private men of his ma- c. 107. 
jeſty's other regiments of foot, and no other; and if any non- commiſſioned officer or private men ſhall be | ſ. 103. 
maimed in the ſervice, the ſame ſhall be entitled to the benefit of Che/ſea Hoſpital. 

But when diſembodied, to be liable only to the ſame orders, directions, and engagements as they were ſubject to, 26 Geo. 3. 
under the proviſions of this act, before they were ſo drawn out into actual ſervice, 1 * 

Pao i | Ee | 26 Geo. 3. 

With reſpect to the powers given to Northumberland, &c. the Iſle of Wight, &c. Craike, &c. Maker, &c.] c. 107. 


Wakingham, Foley, Threapwood, Stamford Baron, &c. and the ſtannaries and tinners of Devon and Cornwall f. IoG, 106, 


3X 2 


4047 Certified 


—Vide 107, 108, 
I 2 ; TE — 22. 
26 Geo. 3. 
1 ü | Ce. 107. 
So likewiſe with reſpe& to the lieutenants for London, the conſtable of the Tower, and the Cinque Ports, the ſſ. 111, 112, 
different rapes in the counties of Sz/ex and Eaft Kent—Vide I13, I14, 
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: ia Certified returns of the militia are to be annually ſent” to the clerk of the peace to be filed ; and where no ſuch 
1 certificate ſhall be received by the clerk of the peace, he ſhall certify the ſame under his hand and ſeal. to the f 
I | Juſtices at their general quarter ſeſſions, and ſuch certificate of the ſaid clerk ſhall be filed amongſt the ſ. 
| | records, &c, N | | | Hell | 
46 | | N x be. 23 4 
1 T "i Re we | — — — — — bet——en—oeg—n—nn—cg "TH | 
14048] And in every county and place, from whence no ſuch return is ſent, there ſhall be aſſeſſed 51. per man, for the | 26 Geo, 3. 
| number to be raiſed ; but no part of ſuch aſſeſſment ſhall be borne by any perſon who has ſerved as an officer | c. 10. | 
| in any body of militia for the ſpace of four years, . 117. N 
| : | a was / 26 O80. 3. | 
4049] How ſuch aſſeſſments ſhall be apportioned between counties, and cities being counties of themſelves; and how. e. 1 07. 4 
ſuch aſſeſſments ſhall be raiſed, where there are no county rates ide I.. 118, 119. 
Ry 8 | hl 121. 
i 121 23 g 26 Geo. 3. 
4050 Where a town hes in two counties, the money aſſeſſed is to be paid to the county wherein the church ſtands, C. 107, | 
| 92 ſ. 10. 
* | 9 5 F 
405i The treaſurer of every county or, &c. who ſhall receive the ſaid ſum of 5/. per man, ſhall pay the ſame to the re- 26 Geo. z. 
ceiver of the land- tax for the county; and ſuch receiver- general ſhall certify the receipt thereof to the Trea- c. 10%. 40 
ſury, and pay the money into the Exchequer, and be moreover allowed a ſalary, &c. 1. 122. 
— — | ; 7 — — 11— 
Alſo the county treaſurer may detain one- penny þ und of the money he receives, and a like ſum to the 26 Geo. 3. 
high conſtables, &c. on the money they are Trl rhe in par” "54g — | 7 11 | 4 
4053 Clerks of the peace ſhall tranſmit copies of certified returns to the lord hi h treaſurer or, &c.; and likewiſe in 26 Grd, 3. 40 
caſe of omiſſions in the juſtices of, &c. ſhall certify the ſame to the ſolicitor of the Treaſury. £ 1 a 
* " Nes N * ö 2 6 Geo. 3. 
[4054 And the ſolicitor of the Treaſury ſhall compel the levying of the aſſeſſments, l | : 107. 49 
| ve) | | 125. 
| — . — — 
105 5| Clerks of the peace refuſing or neglecting their duty, &c. excluſive of forſeiting their offices, and being rendered w yo 3 
incapable of holding any ditto of truſt, civil or military, under the crown, ſhall P. forfeit 1001. 71 xy | [49 
. e PRE Th HR 6 26 Geo. 3. 
4056 Receivers- general of the land- tax and treaſurers, &c. neglecting or refuſing ditto, ſhall P. forfeit 200/. | b 4 
| * 120. 
13 _ ads — . A 
4057 Chief conſtables ditto, ſhall P. forfeit pol. : 97 40 
| _ « 126, 
Wo | h : 26 Geo. 3. 
14058] Petty conſtables and other officers ditto, ſhall P. forfeit 20l. 7 1 40 
a 126. a 
4059] And the ſolicitor of the Treaſury ſhall proſecute with effect all ſuch juſtices of the peace, receivers general of the | 26 Geo. 3 * 
land- tax, treaſurers, and other officers, who ſhall omit, neglect, or refuſe to perform the duty required of them = 107. ä 
8 reſpectively by this act, touching the raiſing, &c. the faid money; and in caſe the ſolicitor ſhall wilfully omit | ſ. 126. 
or delay to proceed againſt any f. uch juſtices or, &c. he ſhall P. forfeit 5ool. | 
] — 8 | | 26 Geo. ;;. 
40601 The proviſions of the 24th Geo. 2. c. 44. reſpecting juſtices, ſhall extend to county lieutenants, &c. c. 10). 
| | | MLT 06 
i | — —ů — — | — — 2 cf, 
* 4061] Commiſſions in the militia ſhall not vacate ſeats in parliament ; nor ſhall any officer therein be liable to ſerve as | c. 10. 
ſheriff, &c. a ; . 128. 
1 | 4062 Nor 
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militia. - 
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Nor ſhall voters be puniſhable for abſence, while going to an election. 
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Nor ſhall militia men be liable to ſerve as peace or pariſh officers; or to perform any highway duty, commonly | 


| called ſtatute works; or to ſerve in any of his majeſty's ſea forces. 


_—_— 
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N. B. Married militia men may ſet up trades, &c. as foldiers, under 22 Geo. 2. c. 44. 
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N. B. All fines, penalties, and forfeitures by this act, which ſhall exceed 20/., ſhall be recovered by action, &c. in 
any of the courts of record at Weſtminſter or, &c.; and all ditto which ſhall not exceed 20/. on proof upon 
- . oath (before any juſtice of, &c. where the offence, &c.) ſhall be levied by diſtreſs, &c. ; and for want of ſuf- 
- ficient, &c. ſuch juſtice ſhall commit ſuch offender, &c. to the common gaol of, &c. (where the offence, &c.) 

not exceeding three months; and where the application of the ſaid penalties ſhall not be otherwiſe directed, 


tive regiments or, &c, and be made part of the public ſtock of ſuch, &c. 


the ſame ſhall be paid to the clerks, or (where there are no clerks) to the commanding officers of the reſpec- | 


— — — — — 


] 


And no order or conviction of any lieutenant, deputy lieutenant, or juſtice of peace, &c, ſhall be removed by 26 Geo. 3. 
certiorari. 7 107. 
. 133. 
Acdions brought againſt perſons for any thing done in purſuance of the act, to be commenced within ſix months, 26 Geo. 3. 
when ſuch defendants may plead the general iſſue, and in caſe of, &c. H. have treble ceſts. | C x . 
All former militia acts (except only ſuch as relate to the city of London, the Tower Hamlets, the Cinque Perts, | 26 Geo. 3. 
and the two antient towns, and their members) are hereby repealed. 7 : bg 
| But not to annul commiſſions, already granted under former acts, where the parties are legally qualified ; nor to | 26 Geo. 3. 
invalidate the proceedings of meetings held under them. | 7 7 8 
ö . 13 . 
For defraying the charge of the pay and clothing of the militia in England for one year, from 25th March, 1787; 27 Geo. 3. 
for indemnifying deputy-licutenants and officers of the militia, wks have neglected to tranſmit deſcriptions of | , g. and 
their qualifications to the clerks of the peace within the time limited by law, and for giving further time for | 30 Geo. 3 
that pur poſe ide 5 "Pb | C. 9. g ; 
To provide for the families of perſons choſen by lot to ſerve in the militia of this kingdom, and of ſubſtitutes | 33 Geo. 3. 
ſerving therein; and to explain and amend the 26 Geo. 3.—Yide Go & - 
For augmenting the militia—/ide | 34 Seo. 3. 
5 c. 16. 
; | FEE | 34 Geo. * 
And for amending the ſaid acts, 33 Geo. 3. c. 4. and 34 Geo. 3. c. 16.— ide © 4h - 


ANNOTATIONS... 


. 131. only thoſe militia men who exerciſe any trades are irremoveable—/7ge the King 


Hil. Term, 29 Geo. 3. Durnford and Eaft's Rep. vol. 3. part 1. p. 133. 


Sn - 1 


N. B. It has been determined, that a huſband man who has actually ſerved in the militia, and is married, may be removed to 
his place of ſettlement before he becomes chargeable to the pariſh from which he is removed; for by the 26 Geo. 3. c. 107. 
againſt the inhabitants of Gwwenop, 
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Mills. 
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ines. Mildemeanorg. WMilpriſion. Modus. 


4078 
4079 


4080 


«AF a Os WO | 1 "094 Re 
Mills —Riotouſly aſſ=mbling and demoliſhing, or beginning to demoliſh any mill, or the works thereof, ( N. B. Pro- 9 Geo, 3. 


ſecution within eighteen months) P. ir felony ſans clergy. 6.29. . 1,4 
* A ad 4 1 


9 Geo. 3. 
e. 29. ſ. 2.4 


Wilfuny burning, or ſetting fire to any mill, (proſecution within eighteen months) H. js felony ſans clerg y. 


p 3 
＋ꝙ — — I" ti * 8 ** — — — — 4 _ 1 „ 
— — — — * L 
: 


The tolls of ditto, (unleſs they are new, when the miller is not reftrained to any certain-toll) muſt be regulated by | Common 


cuitom, and if the miller takes more than the cuſtom warranted, P. it is extortion, and puniſhable. _ 


— 8 — a | . 


Pines Wilfully deſt roy ing or damaging engines for draining collieries or other mines, or for drawing coals there- | 9 Geo, z. 
out, or any bridge or waggon-way, trunk or ſtaith, uſed for any purpoſes of the ſaid mines, &c. (N. B. Pro- . 29.1. 3, 
ſecution within eigliteen months) P. # is felony and tranſportation for ſeven years. 

7 % . 


' 


— rr 


— 


Pildemeaners—In their uſual acceptation are applied to all thoſe crimes and offences, for which the law has not | Common 
provided a particular name, and may be P. puniſhed by fine or impriſoument. N. Indict ment. law, 


Miſpriſion of felony, is where a man knows of any felony committed, and .conceals or procures the concealment Common 
thereof, and is P. puh le by fine and impriſonment. R. Indict ment. | law, 
5 1 a . j 


— K —— 


Ditto in high treaſon, the offender ſhall be P. impriſoned for life, and forfeit all his goods and chaltels, and the profits | Common 
of his lands during life. R. Indict ment. 1 lay, 


o * 


2 . 


4081 


1 


1 


T4 

Modus Decimandi is when lands, tenements, or ſome annual certain ſum (for a payment of different ſums is evi- Jacob's Lay 

dence that there is no modus) or other profit hath been given time out of mind (or before the ſtat. 13 Elix. DiQionary, 

c. 10.) to a parſon and his ſucceſſors, in full ſatisfaction and diſcharge of all tithes in kind, in ſuch a place, | 
&c.—Vide 

4082 Wonopoly 


a. _ 3 — 
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| So a crime or offence is an act committed againſt a law, or omitted where the law requires it, and is puaniſhable by it—and this 


ANNOTATIONS. 


N. B. In ſome places, the tenants are bound to have their corn ground at the Lords' mill—as in the caſe of Hix and Gardener, 
H. 11. I. In an action on the caſe for erecting a mill, the lord declared upon a cuſtom for all the inhabitants to grind at 
his arab and that the defendant had built a mill there contrary to the cuſtom—and this was adjudged a good cuſtom, 
2 Bulſtr. 195. | | 

Thus nl a cauſe why an information or informations ſhould not be exhibited againſt the defendants, Sir Francis Blatt 
Delaval, William Bates, and John Traine (an attorney, for certain miſdemeanors, wiz. for joining in an unlawful combins- 
tion and conſpiracy to remove Arn Catley, an infant of about eighteen, out of the hands of the defendant Bates, a muſician, 

to whom ſhe was bound an apprentice by her father (a gentleman's coachman), without the knowledge or approbation of the 
ſaid Catley, her father, and to place her in the hands of Sir Francis for the purpoſe of proftitution—a rule was made abſo- 
lute againſt all three. Trin. T. 3 Geo. 3. Burrows Rep. vol. 3. p. 1434, &c. | ; 

So again—On the 1 3th of July, 1786, before Judge Buller, in. B. R., Jacomi was convicted of a miſdemeanor in wilfully 
ſetting fire to his houſe, with intent to defraud the Phoenix Fire-office, where he had inſured to the amount of 650!. 01 
property ſaid to be in his houſe. : 


general definition may comprehend capital offences, and miſdemeanors and offences not capital. Wood's Inſt. p. 339- 

N. B. Although juſtices of peace are not empowered by their commiſſion, or by any ſtatute, to hear and determine theſe offences, 
yet ſince they areagainſt the peace, they may cauſe the offenders to be taken; and two juſtices may take informations upol 
oath againſt ſuch perſons, and put it into writing, and bind the witneſſes in a recognizance to proſecute and give evidence 
at the aſſizes, xc. Shaw and Nelſon. | 

Again —If one conceal a felony, it is miſpriſion of felony, for which a man is fineable ; for every man is bound as much 35 he 
may, to prevent and hinder ſuch evils, and therefore if one ſtand by, and look on whilſt a man is ſlain, and do not his belt 
o prevent it, or after he is wounded to ſeize the murderer, he may be indicted, and fined for it: and fo if he ſeize him, 


and after let him eſcape. | 10 
0 To! 
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Monopolp. Mortgage. MWortmain. 


ly—If any perſon ſhall diſturb or diſquiet, &c. any other, by pretext of ditto, he ſhall forfeit . zreble 
damages and double cofis A. to the party grieved. 


— 
— —— 


—Mortgaging twice, &c. without notice to the ſecond mortgagee (though the under mortgagee may re- 
riod? he pleaſes) P. /hall laſe his equity to redeem. 


2 


— — — 


All mortgages, &c. and transfers of ſuch mortgages, &c. executed in Britain, of lands in Ireland or the colonies, 
or intereſt therein (which muſt be regiſtered within the kingdom, ifland, colonies, or, &c. where the ſame lie) 
for ſecuring ſums lent, ſhall be as effectual as if executed in the place where the ſame are, and no Briti/h ſubject 
ſhall be liable to the penalties of the 12 Ann. c. 16. by receiving, &c. on any ſuch mortgage, ſo as the intereſt, 
ſo to be taken, do not exceed the rate of fix pounds, for one hundred pounds for a year. 


21 Jac, 


— 


* . „ 


4& 5 W. & 
M. C. 16. 
231 


— 


14 Geo. 3. 


c. 79. f. 1, 


2. f. 


— — {iz 
— ———— 


ditaments, ſlaves, cattle or other things, exceeding the value, which the ſame ſhall be at the time of borrowing 
ſuch, &c. he ſhall forfeit Þ.-zreb/e the value of the ſum borrowed. A. Half to the informer, and half to Green- 
| wich hoſpital. 2468 


FE 


: 


If any perſon borrowing any ſum of money under the authority of this act, upon any ſuch lands, tenements, here- 


In actions concerning mortgages or ejectments (but nothing in this act to extend to caſes where the right of re- 
demption is controverted, or the money due not adjuſted, or to prejudice any ſubſequent mortgage) no ſuit 
being then depending to forecloſe ſuch mortgage, the mortgagors tendering the principal, intereſt, and coſts in 
court, ſhall be deemed a full ſatisfaftion, and the mortgagee may be P. compelled to ſurrender the premiſes A. To 
the mortgagor. - J. The court, Sc | | | 


— — —— — 4 2 ** þ4 —_—. — 


7 Geo. 


2. 


0. 1.3. 


8 


cepting to the two univerlitics, or the colleges of Eton, Winchefer, or Neſiminſter/ unleſs by deed indented and 
executed before two witneſſes, twelve months before the death of the donor, and inrolled, &c. 


And on bills to forecloſe, the court, on the defendant's requeſt, may proceed to a decree, before a regular hearing : | 7 Geo. 2. 
and all parties ſhall be bound thereby, as if the cauſe had been regularly heard. c. 20. f. 2. 
Portmain—No manors, lands, &. nor money to be laid out in lands, &c. ſhall be given for charitable uſes, (ex- 9 Geo. 2. 


0 36. f. 1. 4. 


th 


ANNOTATIONS. 


Firſt, this modus is felo de fe, and deftroys itſelf. Blackſtone, vol. 2. p. 30 and 31. 


20 Gen, 3. Daouelaſs's Rep. P- 41 7+ 


feited ide the caſe of Eaton v. Jaques, M. 21 Geo. 3. Deuglaſs t Rep. 


needs not plead the ſtatute of Limitations, Burrow's Rep. vol. 1. p. 119. 


| 

To make a good and ſufficient modus, the following rules muſt be obſerved—Firſt, It muſt be certain and invariable ; for 
payment of different ſums will prove it to be no original real compoſition, Secondly, Ihe thing given in lieu of tithes 
mult be beneficial to the parſon. Thirdly, It muſt be ſomething different from the thing compounded for. Fourthly, 
One cannot be diſcharged from pay ment of one ſpecies of tithe, by paying a modus for another; for tithe is of common 
right due for both, Fifthly, The recompence mult be in its nature as durable as the tithes diſcharged by it; that is, an 
inheritance certain. Sixthly, The modus muſt not be too large, which in law is called a r4,:4 mus, For in theſe caſes of 
preſcriptive or cuſtomary moduſes, the law ſuppoſes an original real compoſition to have been regularly made; which being 
loft by length of time, the immemorial uſage is admitted as evidence to thew that it once did exiſt; and from thence ſuch 
uſage was derived, Noa time of memory hath been long ago aſcertained by the law to commence from the reizn of Richard 
the Firit ; and any cuſtom may be deſtroyed. by evidence of its non-exiſtence in any part of the long period, from his days 
| to the preſent, Wherefore as this real compoſition is ſuppoſed to have been an equitable contract at the time of making it, 
if the modus ſet up is ſo rank and large, as that it, beyond diſpute, exceeds the value of the tithies in the time of Richard the 


N. B. A party having a mortgage, and alſo a bond as a ſecurity for the ſame debt. may bring an action on the bond, and arreſt 
the defendant, pending a ſuit in equity for a forecloſure, So determined in the caſe of Bun] againſt Martin, Trix. Term, 


Again—Initance where a court of law takes notice of the equity of redemption of a mortgage, after the mortgage has been for- 


455 | 
N. B. Every plaintiff in ejectment muſt ſhew a right of poſſeſſion, as well as of property ; and therefore a defendant in ejectment 


4089 Portu- 
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8. yi Mum. a Murder. 
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| -- value of what ſhall be taken or demanded, above, &c.) P. 40s. R. Aion, Oc. A. To the party grieved, 2 
J. 4% of the king's courts. \ | 1 1 


No ditto, where the moveable goods of the deceaſed do not amount to ten marks, or where mortuaries are not 


— — 

* 

1 
18 


. r 


Mortuaries No parſon, vicar, &c. nor any other ſpiritual perſon, nor their farmers, nor leſſees, ſhall take on |. 
demand of any perſon for ary one dying, any mortuary or other thing, more than, &c. / vide the act); nor ſhalf| 
convent any perſon before any judge ſpiritual for the recovery thereof, on pain of forteiting (excluſive of the | > 


* 
* * 2 


8 — * 23 


. ; 


uſed to be paid, or in more places than one, and that in the place of the perſon's moſt uſual abode, or for any 
woman being covert baron; or child, or any perſon not keeping houſe, or for any way-faring man, or perſon 
who did not dwell in the, pariſh where he died. But ſuch ſhall be paid in the place of their moſt uſual | ' 7X 
_— | ; 6s 1 ; 2 4 


TT 0 


Mum No merchant, maſter of a ſnip, or any other perſon, ſhall cauſe or ſuffer any beer, ale, or mum to be re- [ 
landed after ſhipped for exportation, or to be put on hpard any other ſhip within the kingdom of Great Britain, 
on pain of forfeiting P. gol. for every caſt, and the ſaid may be ſcised by any officer of the cuſtoms or exciſe, 


m — — 


i. 8 —_— . 2 1 


If any man be murdered, and the flayers and acceſſaries be indicted, they may be tried at any time 
within the year, and not tarry the year and day for an appeal ; and if acquitted, not ſuffered to go at large, 
but be committed or bailed till the year and day be paſſed ; and an appeal may he brought notwithitanding of 
ſuch acquital on indictment, if he hath not had his clergy. j . | 

| 4093 If 


6 — 


-- L W „ 9 


— — »„— — 


ANNOTATIONS: 


N. B. ene. are matters of law of the ſpiritual court, and cannot be ſued for in equity. Strange 715. Fm 
Burley. , | © 3344 i 
N. B. It is a principle of the Exgliſb law, that where death enſues in conſequence of an illegal act, malice is implied, and h 
offence, with its conſequences, is deemed. murder, \ | e 8 | | 
Again—Murder is a wilful and felonious killing of another upon malice forethought, and may be committed in divers wal 
but the perſon wounded or hurt muſt die within a year 41 day after the fact committed, or the law will preſume be 
a natural death. 3 Ji. 1 
And if in that time the party dies, although it be by diſorderly living, che wound or injury will be judged the principal ca 
his death, to make it murder. 3 Tut. | | 
And though but one perſon give the ſtroke, all preſent, aiding and aſſiſting, are equally culpable and deemed principals ini 
der. Crown Circuit, p. 354. | | | 
But on an indictment for murder, if the jury find a ſpecial verdiR, it is neceſſary, in order to affe@ principals in the ſeconds 
ree, to ſtate, firſt, that they were actually preſent ; or, ſecondly, ſome acts done by them at the very time wh 
avoidably ſhew that they were preſent ; or, thirdly, that they were of the ſame party, on the ſame purſuit, and unde 
ſame engagements and expectation of mutual defence and ſupport with the act? 52 who did the fact ide the caſe a 
King v. John Borthaick, &c. Trin. T. 19 Geo. 3. Douglaſs's Rep. p. 207. _ 
So again in the caſe of 1 and others A ſpecial verdi& upon an indictment for murder was found at the Seffions-l 
in the Old Bailey, to the following effect: The priſoners, together with ſeveral others, were hired by one J. S. to aſſiſt ii 
| carrying away his houſehold furniture, in order to avoid its being diſtrained for rent. They accordingly aſſembled forl 
purpoſe, armed with bludgeons and other offenſive weapons. The landlord of the houſe, accompanied on his pas 
another ſet of men, came to prevent the removal of the goods, and a violent affray enſued, The conſtable was called 
who produced his authority, but could not induce them to diſperſe. While they were fighting in the ſtreet, one al 
company, to the jurors unknown, killed a boy who was ſtanding at his father's door looking on, but totally une 
the affray. The queſtion was, whether this was murder in all the company? In order to avoid the expence which alli 
the mares up and arguing a ſpecial verdiR, the counſel agreed to ſubmit the point to the conſideration of the vd 
the ſhape of a reſerved caſe, The judges accordingly met; and the two chief juſtices were of opinion that it was ll 
in all the company, becauſe they were all engaged in an unlawful act, by proceeding in the affray after the conſtablelal 
terpoſed ; eſpecially as the manner in which they originally aſſembled, vr. with offenſive weapons, and in a riotous mil 
was contrary to law, though the purpoſe for which they aſſembled, wiz. to carry away the goods, was juſtifiable ; and 
Stamf. 17. 40. Fitz. Cor. 250. Cromp. 244. 2. Haw. 442. where divers go to commit a diſſeiſin, and one of | 
man, the reſt are principal felons. But the majority of the judges held, that, as the boy was found to be unconcena 


1 
7 4 


the affray, his having been kllled by one of the company could not poſſibly affect the reſt; for the homicide did not 
2 | 3 
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* As if a maſter deſigneth moderate correction to his ſervant, and accordingly uſeth it, and the ſervant by ſome misfortune dies 


Cl 
, TT ol 


| | ANNOTATIONS. 


"> No, 21. vol. 2. p. 405. 7 | 
'But if a man receives a murderer after the ſtroke given, and before the death, he is not acceſſary. Ræym. Rep. vol. 2. 


' menacing, former grudgings, delibefate- compaſſings, &c. Crown Circuit, p. 358. 


So again — Jobn Williamſon was indicted for the wilful murder of Aune his wife, by confining and impriſoning her, from the 
| + 21ſt of November till the 16th of D-cember, and denying her proper ſuſtenance. He ſtood charged likewiſe on the coroner's 
inqueſt for the ſaid murder—and was found guilty, death, at the Old Bailey in Fanuary 1767, No. 112. 


in—Murder and manſlaughter differ not in kind or nature of the offence, but only in the degree, the former being the 
killing a man of malice prepenſe, either expreſs or preſumed, the latter upon a ſudden provocation and falling out. There- 


bp} fore it is, that upon an indictment of murder, the offender may be, and often is, acquitted of murder, and yet found guilty 
of manſlaughter. Crown Circuit, p. 356. | 7 


Thus in the caſe of William Power, (iudicted for the murder of one John Wilkinſon, who, together with a conſtable, without a 
warrant, had feized and endeavoured to ſecure the ſaid Pexver, for having behaved in a violent and outrageous manner), the 
judges, Wilſon and Creſc, who were on the bench, concurring in opinion—Mr. Juſtice Gez/d to the jury : ** There is no 
« queſtion whatever, but the priſoner has been the author of this man's death. To be ſure the expreſſions he has made uſe 
* of are horrid and ſhocking indeed; but we muſt lay aſide every incentive to indignation ; we muſt try this cauſe with 

„ abfolute coclneſs, and conſider what the law of the country is; for we muſt not violate that law to ſatisfy our reſentments, 

Which may be of infinite conſequence this man retiring into the dark paſſage, and being there quiet when theſe people 


\ 


him thus quiet, without having an authority from a juſtice of peace— he was therefore illegally aſſaulted and arreſted by 


t theſe men. When a mam therefore is deprived of his liberty illegally, and does an act that cauſes the death of the aſſiſtant 
| © inany manner whatever, certainly by law it reduces the offence to manſlaughter. That is the cgſe—and in this ſtate of the 


evidence, the counſel admitting that they cannot vary the facts, I think you ſhould find this man not guilty of murder, 
but guilty of manſlaughter,” —of which they brought him guilty accordingly—/ ide the trials at the Old Bailey in Septem- 
ber 1789, No. 692. 

So-1n Giver 
paſſion ; but in bare homicide or manſlaughter, there can be no acceſſaries before, though there may be acceſſaries after. 
Crown Circuit, p. 357. | | 

Aung 15 principal attaint of murder dies, the juſtices cannot proceed againſt the acceſſary, without ſuch record of at- 
W 


Again— If a perſon under the age of diſcretion kills a man, it is not felony; though if by circumſtances it appears an infant 


under twelve years old could tn f good and evil, and know what he did, if he kill another, it may be murder; as if 
he hide the dead body, make excuſes, &c. Hale's P. C. | 


felanious intent and purpoſe. 


thereof, this is not murder, but by misfortune. Cremp. 136. Dall. cap. 148. p. 478. 


Beeauſe the law alloweth him to uſe moderate correction; and therefore deliberate purpoſe thereof is not of malice aforethought. 


0 


. id. p. 359. | 
| Nor +" one attempts to commit murder, robbery or other felony, is it unlawful for a man or any of his ſervants to kill him. 
2 {nſt, | | | 
[But if a man that is drunk k illeth another, that is felony of death; for it is a voluntary ignorance in him, and inaſmuch as ſuch 
+ Ignorance cometh to him by his own act and folly, Coke Lis. 247. * | 
15 accidental homicide may be murder, if it happens in the proſecution of an illegal act de Hodgfon's caſe at the 
J Bailey. | ; j | 
Thus if a ſheriff hath a warrant to hang a man for felony, and he beheads him, this is held murder, for it is an act of deliberation, 


1 Co. P. C. P · 52. 


* | Thus 


— 
9 


1 . p- 527. w» ” . | . . | . ; . * . . . 8 » ih 
Moreover the evidence of the malice muſt ariſe from external circumſtances, diſcovering the inward intention, as lying in wait, 


. Thus Sarah Metyard and Sarah Morgan Metyard were indicted for the wilful murder of Ann Nailer, an infant, about the age of 
I thirteen years, by ſhuttiug up and confinfeg her from the 29th of September, in the 32d of Geo. 2. to the 4th of Oober, and 
| ſtarving her to death and were found diſty, death, at the Old Bailey in July 1762, No. 207, 208. 


FF proſecution of the illegal act; and therefore the perſons, though conſtructively preſent, could not be ſaid to be aiding and 
Aa abetting the death of one who was totally unconcerned in the deſign for which the parties had aſſembled, Barry's Fuftice, 


— 


there may be acceſſaries before, as well as after, becauſe it is an act of deliberation and not merely of ſudden | 


o if one that is non comps mentis, or an ideot, kill a man, this is no felony ; for they have not knowledge of good or evil, nor 
* can have a felonious intent, nor a will or mind to do harm; becauſe no felony nor murder can be committed without a 


| 


| if any perſon be lain or murdered in the day-time, and the murderer eſcape untoten, the townſhip B. Hull be | 3 Hogs ; 


"I amerced. 


« came in, offering to do nothing till they attacked him the thing being over, it was unwarrantable in theſe people to ſeize | 
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4994} Murder of malice prepenſed, and poiſoning of malice prepenſed, P. are excluded from benefit of clergy. ese 


l C. 10. 1.3, 


* 


— * had 


En — 


4095] Perſons feloniouſly ftricken or poiſoned on the ſea, or out of Exgland, and dying in England, or ſtricken or POl- | 2 Geo. 2 
| [ ſoned in Exgland and dying on the fea or, &c. the offenders and acceſſaries be, be indicted, &c. in the county | c. 21. fl. 
1 where any fach death, ſtroke, or poiſoning ſhall happen, | CET : 


« 
* 


1 


— 75 BRIEY) | 
22 Geo, 2. 


c. 33. art. 28. 
| ——— 


uk Murders committed by any perſon in the navy, ſhall be P. pairi/bed with death. J. Court martial. 


* 
hg 


—} — 2 


| 

ad All perſons guilty of wilful murder, are to he executed on the day next but one after ſentence paſſed, (except the | 25 Geo, 2. 
Te 1 judge ſhall ſee cauſe to the contrary), unleſs the ſame ſhall be on a Sunday; and in that caſe, on the Monday c. 37.1, 1,6, 

+ ollowing. 8 N | ö 


20 3 _ ev * 2 


— 


4098] N. B. The ſentence to be pronounced immediately (unleſs the court ſhall ſee cauſe to the contrary) and the bodies * =p 2. 
I ol dittoto be delivered, &c. to be diſſected, and aratomized, or hung in chains, . FE hs 


5 — 8 . ͤͤ„ß. 


Ditto after conviction to be confined to ſome cell or, &c. and none but the gaoler or, &c. to have acceſs, without | 2 5 Geo, 2. 
licence from the judges or ſheriff, and alſo to be fed with bread and water only, except; &c.—#ide the act. iy 37-1.6.8, 


„ 


And in caſe any gaoler ſhall offend againſt, or neglect to put in execution any of the directions enacted to be ob- 25 Geo, 2. 
Iſerved, excluſive of forfeiting his office, he ſhall be . fined 20l. and impriſoned until the ſame be paid. c. 37. 1.8, 


. 8 2 r * * — — 


— 


clergy. c. 37. 1.9. } 


* 3. 
a | — — — 


4102 And if any perſon ſhall after ſuch execution {wide above) by force reſcue or attempt to reſcue the body of ſuch, | 2 5 Geo, . 
I X. during the conveyance of the ſame to any of the places directed, &c. or where the ſame ſhall have been c. 37. ſ. 10, 
depoſited in purſuance of this act, he ſhall be P. adjudged guilty of felony, and liable to be tranſported for ſeven ' 


= 1 my a 2 "Og _—_— — — * 


* 


4101 Reſening any perſon committed for or found guilty of murder, or going to execution, or during execution, P. felony | 25 Geo. 2. 
I avithout aps © | 


— 


4103] Any perſon being examined before three of the king's council upon any manner of treaſons, miſpriſion of treaſons, 33 Hen. 8. 
I or murders, and upon ſuch examination, the ſame appearing to be vehemently ſuſpected, by the king's com- c. 23. f. . 
mandment, his majeſty's commiſſion of oyer and terminer, under his great ſeal, ſhall be made by the chancellor | aud 

to ſuch perſons, and unto ſuch ſhires or places as ſhall be named and appointed by the king, for the ſpeedy trial, 35 Hen.8. 
conviction, or delivery of ditto, in whatſoever other ſhire or place within the king's dominions, or without, . 2. .. 
ſuch offences were committed. | 5 


| ANNOTATIONS. 

Thus likewiſe a gaoler knowing that a priſoner infected with the ſmall-pox, lodged in a certain room in the priſon, confned| 

another priſoner againſt his will in the ſame room, the ſecond priſoner, who had not had the diſtemper, of which the gaok! 

had notice, caught the diſtemper and died of it—this was held to be murder. Fofter's Crown Law, p. 324. | 

| Whether taking away the life of an innocent man, by perjury, in a courſe of legal proceedings amounts to murder. Jiit 
Pe 131, 132. | ; 2 5 8 

In the caſe of Macdaniel, Berry, and Jones, at the Old Bailey in 1754. it was determined that a perſon cannot be indicted fo 

murder in procuring another to be executed by falſely charging him with a crime, of which he was innocent. 

| So 1 what caſes the cauſing of an abortion will amount to murder ide Hlaaulins s Pleas of the Crown, b. I. ch. z. 

] | ect. 10. 5 | | 2 b 

| | For form of an indictment for an aſſault with a drawn ſword, with an intent to murder—Crown Circuit, p. 116. F 

ven Thus James Kelly was indicted, for that he, &c. at Ranuce, in Newfoundland, in parts beyond the ſeas, on Robert n, 
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8 0 Murder. "IF Mutter. 12 4 Mute. 
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. Appeal of murder —If the appellor declare the deed, the year, the day, the hour, the time of the king, and the town 


| Buſtzr—If any perſon ſhull be falſely muſtered, or 01 himſelf for ditto, (N. B. A certificate thereof muſt be 


| 
| 


| Pute—Every perſon, who ſhall be indicted of any petty treaſon, wilful burning of houſes, murder, robbery or | 


] 


— 


—_— 


where the deed was done, and with what weapon he was ſlain, the appeal ſhall ſtand in effect, and ſhall not be 
abated for default of freſh ſuit, if the party ſhall ſue within the year and the day after the deed done. | 


. N = * RX > 2 


— — — —— 


given in writing under the hand of the commiſſary of the muſter, or chief magiſtrate, &c.) P. he Hall be | 
. b to the Lee of correction for ten days. M. 2. J. Next juſtice, Ic. | 


— ah. 


g + 
| Mutiny act, 


5 


14 Geo. 3. 
ſ. 18. i 


— — 


— 


| 


livery, or who does not actually do his duty as a ſoldier, P. Hall be deemed guilty of having made a falſe muſ- 
ter, and foall ſuffer accordingly. 


FO — Mt » Ah _" 
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Any officer who ſhall preſume to muſter any perſon or a ſoldier, who is at other times accuſtomed to wear |. 
War, ſect. 4. 


_ 


| 
Mutiny act, 
28 Geo. 3. 
Articles of 


Art. 7. 


** . ut a 


— 


&c. (N. B. If the ſame does belong to the perſon fo lending or furniſhing) ſhall forfeit P. the horſe, A. To 
the perſon informing, c.—N. B. If fuch informer ſpall belong to the ſervice, he ſhall alſo have @ right to be diſcharged 
immediately. M. 2. J. Next juſtice, Sc. 


Wittingly and willingly lending or furniſhing any horſe to be muſtered, which ſhall not truly belong to the troop, | 


n 


Mutiny act, 
14 Geo. 3. 
1 18. 


ä 


— — _ 


Ditto, wittingly and willingly, &c. (N. B. If the horſe doth not belong to the perſon furniſhing, &c.) P. 20/. 
in default of, Ic. after _ days, be committed to the common gaol ſans bail or nog” n for three months, or cauſe 
ſuch offender to be publicly whipped. R. Diſtreſs. | A. To the perſon informing, &c.—N. B. If be. Gall belong to 
the ſervice, he ſhall alſo have a right to be diſcharged immediately. TU. 2. J. Next juſtice, Sc. | 


—_ mt. 4d 


Mutiny act, 
14 Geo. 3. 
ſ. 18. 


— 


„ 


— 


If any perſon do make or give or procure any falſe certificate, whereby to excuſe any ſoldier from his abſence 
from any muſter, or any other ſervice, which he ought to attend (excluſive of being rendered incapable, &c.) 
he ſhall for every ſuch offence forfeit P. 5o/. 


— _— —_ en. 


| {. 14. 


"= . 


| Mutiny aR, 
15 Geo. 3. 


* EN TO DEI ICE I 


—_ — — — — 


9 


Officers making falſe muſters of men or horſe, and every commiſſary, muſter-maſter, or other officer, who ſhall 
willingly ſign the roll wherein ſuch falſe muſter is contained, or any duplicate thereof, or who ſhall take any 
gratuity for muſtering or ſigning the muſter-roll, P. Hall be caſbiered, and diſabled to hold any office civil or 
miliiary, M. 2. J. General caurt martial. | 


R— 


Mutiny act, 
15 Geo. 3. 
ſ. 15. 


— 
1 1 * „ 2 | 


Every commiſſary or muſter-maſter is to give notice to the mayor or other chief magiſtrate or officer, of the 
mulſters intended, on pain of forfeiting (excluſive of being diſcharged from their office) P. 504. | 


| 


burglary, or other felony, according to the meaning of 23 Hen. 8. c. 1. and thereupon . ſhall ſtand 
mute of malice or froward mind, or — peremptorily above the number of twenty perſons, or will not 
anſwer directly to the ſame indictment and felony, whereupon they ſhall be arraigned, P. all laſe the benefit 


32 Hen. 8. 
C. 3. . 3» To 


and privilege of their clerg y. | If 
4113 


MM 


ANNOTATIONS. 


at the Old Bailey in April 1737, No. 68. 
Francis Mercier, otherwiſe Lewis le Butte, was indifted for the wilful murder of David Samuel Mondrey—but when 


make an aſſault, and ſtrangle, 8&:.—and was found guilty of the murder, death, and accordingly executed Vd the trial. 


was ſet to the bar and arraigned, he ſtood mute - therefore the court directed the ſheriff to return a jury to enquire whether 
he ſtood mute through obſtinacy, or by the viſitation of 2 7 A jury was accordingly returned by the ſheriff, &c, ; and 
STOR 3Y 2 
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the priſoner 


they | 
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avigation. 
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Naturalization. 
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— 7785 — | 5 : a | | . ; 2 2 - | 

If any perſon, being indicted of an offence, for which by virtue of any former ſtatute he is excluded from having | 3 W. & M. 

benefit of clergy, had he been thereof e verdict or confeſſion, ſhall ſtand mute, or will not anſwer c. g. ſ. 2. 
ily 


directly to the felony, or ſhall challenge perempto 


above twenty of the jury, or ſhall be outlawed thereupon, 
P. he /ball not be admitted to the benefit of clerg y. | eg 


— lh 4 


— 1 FY 3 _ 
— P WW, WE 


arraigned on any indictment or appeal, for felony or piracy, and ſtanding mute, ſhall be con- 


4114 Any perſon bein apf ] 
- FJ © '* vitted of the Bear or piracy charged in ſuch indictment or appeal, in the ſame manner as if ſuch perſon had I c. 20. f. 1, | 
1 been convicted by verdict or confeſſion, &c. 
| p FIR, | 5 b * ; | ; 23 —— 
La 15] Naturalization—All ſuch as are to be naturalized or reſtored in blood, ſhall firſt receive the ſacrament of the Lord's | 7 Jac, 1, 
* g Supper and the oaths of allegiance and ſupremacy. Jie. . 
| ; \ = | N 0 £ "i r N 2 een 
41160 The children of all natural - born ſubjects, born out of the liegeance of her majeſty, &c. ſhall be deemed, to all in- | 7 Ann, 
tents, conſtructions and purpoſes whatſoever, to be natura]-born ſubjects of this realm. c. 5. 1.3. 
4117 That is to ſay, the ſaid act of 7 Arr. c. 5. extends to children, whoſe fathers at their birth were natural-born | 4 Geo. 2, 


ſubjects of England or Great Britain, but not to children whoſe fathers at their birth were attainted of high treaſon 
in England or Ireland, or liable on their return to the penalties of high treaſon or felony, or were in the ſervice | 
of any foreign ſtate in enmity with Great Britain. , ID „ 
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No perſon ſhall be naturalized, unleſs, in the bill exhibited for that urpoſe, there be a clauſe or particular words 
inſerted to declare that ſuch, &c. ſhall not thereby be enabled ag, of the privy council, or. a member of either 
houſe of parliament, or to take any office or place of truſt, either civil or military, or to have any grant or lands, 
&c. from the crown to himſelf, or any other perſon in truſt for him. g 1 be 


ö 12 Geo. 3. 


0.2 1 * 2, 34 


” 


bs. 


(1 


No perſon ſhall be naturalized, unleſs, in the bill exhibited for that purpoſe, there ſhall be a. 


roviſo inſerted, to 


wh; 


14 Geo. 3. 

declare that ſuch perſon ſhall not thereby obtain or become entitled to claim, within any foreign country, any I 84..1, 1 
of the immunities or indulgences in trade, which are or may be enjoyed or claimed therein by natural- born Brit : 
ſubjects by virtue of any treaty or otherwiſe, unleſs ſuch perſon: ſhall haye inhabited and reſided within Greaz 
Britain, or the dominions hereunto belonging, for the ſpace-of ſeven years ſubſequent to the firſt day of the | 
ſeſſion of parliament, in which the ſaid bill, &c. ſhall have paſſed; and ſhall not haye been abſent, out of the 
ſame, for longer than two months at any one time, during the ſaid ſeven years. p 

Navigation—For the further increaſe and encouragement of ſhipping and navigation ide 260m 3. 


* 


* 


ANNOTATI ON S.. 


they found that he ſtood mute fraudulently, wilfully and obſtinately, and not by the providence of God. Upon which the 
judge immediately paſſed ſentence upon him, &c.; and the ſaid ſentence was accordingly executed upon him ide Old Bailh 


trials, No. 32, 1778. ö E 


Again—A priſoner matus et ſurdus a nativitate may be arraigned for a capital offence, if intelligence can be conyeyed to him by 


ſigns or ſymbols—/ide Fones's caſe at the Old Bailey in December 1773. 


N. B. Naturalization cannot be performed but by act of parliament; and by this an alien is put into exactly the ſame ſtate 26 
if he had been born in the king's liegeance ; except only that he is incapable, as well as a denizen, of being, a member of the 


privy council or parliament. Black/lone, vol. 1. p. 374. 
Again—Naturalization can only be by parliament ; but if an alien be naturalized, he ſhall, be to 
and ſhall inherit, as if he had been born within the king's liegeance. Co. Lit, 129, 4. 


all intents as a natural ſubject, 
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J. Court martial. 


. = o — » — „* 


Navy Robbery in ditto ſhall be puniſhed, on conſideration of the circumſtances, with P. death or otheraiſe.| 22 Geo. 3. 


— 


833. 8. 


* * * _ — 
r 


To enable petty officers in the navy and ſeamen, non-commiſlioned' officers of marines, and marines ſerving in his 
majeſty's navy, to allot part of their pay for the maintenance of their wives and families ide 


35 Geo. 3. 
C 285 


— AE 


Navy Bills If upon complaint to the reſpective commiſſioners, any unneceſſary or wilful refuſal or delay ſhall 
appear to have been made by any receiver-general, or clerk of the cheque, &c. or any fee, gratuity, diſcount or 
deduction ſhall have been taken by them, or any perſon employed under them, ſuch offender ſhall be fined 
P. not exceeding gol. A. To the in former. / ide Laws of Exciſe. 


31 Geo. 2. 
c. 10. ſ. 15. 


yards. 


——ů ů — 


For enabling the magiſtrates in the ſeveral counties in Great Britain to raiſe and levy, under certain regulations, 35 Geo. 3. 
{ach able-bodied and idle perſons as ſhall be found within the ſaid counties, to ſerye in his majeſty s navy — c. 34. 
Vide 

| : . 

N. B. According to the rules and regulations herein ſpecified, the perſons to be adjudged within the meaning | 35 Geo. 3. 
of the act, are thoſe who cannot upon examination prove themſelves to exerciſe and induſtriouſly follow c. 34. ſ. 5. 
ſome lawful trade or employment, or to have ſome ſubſtance ſufficient for their ſupport and maintenance. 

| | 

Thoſe likewiſe wide above) who have offended againſt any law now in force at the time of paſſing this act, by | 35 Geo. 3. 
virtue whereof they ſhall be liable to be deemed idle and diſorderly perſons, or rogues and . or in- c. 34. ſ. 6. 
corrigible rogues, and puniſhable as ſuch, &c.; and alſo all men who ſhall be adjudged to be guilty of illegal 
landing, running, unſhipping, concealing, receiving, or carrying prohibited goods, wares, merchandizes, or 
any foreign goods liable to the payment of the duties of cuſtoms or exciſe, the ſame duties not having been paid 
or ſecured, or of embezzling any naval ſtores, the property of his majeſty, or of aiding or affiſting in any of the 
ſaid offences; and all ſuch perſons, being thereof convicted, &c. ſhalt be dealt with according to the direc- 
tions, &c. of this act, in licu of ſuch penalty or puniſhment to which ſuch, &c. may be liable by any law | 
no in force. | 

Higroes - the delivering of ditto as mentioned in this act, is not to be deemed breaking bulk. | 4 3 SE : . 

New Churches—No. burial ſhall be in, or under any of the churches by this act intended to be erefted ; 10 Ann. 

and any five of the commiſſioners may aſcertain what ſhall be paid to, &c, for burying in the church- e. 11. f. 31. 


ANNOTATIONS. 


him, unleſs it is laid per quod. ſervitium amiſit. Raym. Rep. vol. 2. p. 1274. Sh v. Gonld,. 


| AY ._ ; 0 0 : . ; . 
. B. Action of trover will not lie for a negro, no more than for any other man; for the common law takes no notice of negroes | 
being different from other men: and if a man's ſervant is taken from him, the maſter cannot maintain an action for 


ing 


| | 


When and ſo often as the property in ay ſhip or veſſel, belonging to any of his majeſty's ſubjects, ſhall be trans- 26 Geo, 3. | 
ferred to any other of his majeſty's ſubjects, in whole er in part, the certificate of the regiſtry of ſuch ſnip or |c. 60. 1. 17. 
veſſel ſhall be truly and 8 recited, in words at length, in the bill or other inſtrument of ſale thereof, 4 
otherwiſe ſuch bill of ſale H. Hall be utterly null aud void. | | 

To enforce and render more effectual ſeveral acts made for the increaſe and encouragement of ſhipping and navi- | 27 Geo. 3. 
gation — / ide ks -.. C419, 
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Belm. Selling or expoſing to ſale any newſpaper „ almanack, or any book, pamphlet or paper, deemed to be a 
fas ele (N. B. Any one may ſeize, apprehend, and carry before à juſtice ol Kc. any ſach perſon 

ſo offending, &c.) P. all be committed to the hauſe of correction, not exceeding three months. R. Information, 
Js to + | JETS: 3 


A... 


** ꝶ— IE * 


8 i * | 


„ 


— : * 


ing ſuch offender / and carrying him before a juſtice, ſhall upon conviction 


And every perſon apprehending 
of ditto, and producing a certificate of, &c. under the hand of the juſtice, be entitled to a reward of twenty ſhil- 


lings from the receiver-general of the ſtamp duties. 


— al 
— — Ry — WE ” - © + + 


No ſtamps to be delivered out for pamphlets or newſpapers till ſecurity be given for the duties for the advertiſe- 
ments to be printed thereon. 0 l f | 


- 


— * 


— 


All paper liable to the duties hereby charged on newſpapers, to be ſtamped before printed on, or, &c. k 


J 
2 1 


* 


No allowance to be made for cancelled newſpapers ; but an abatement at the rate of 4/. in 100. on paying at one 
time 10/. or apwards for ſtamps denoting the reſpective duties on newſpapers, 


4 


——_— 


4138 


If any hawker of any newſpaper or other perſon ſhall let out any newſpaper for hire to any perſon or perſons, or 
t different perſons, or from houſe to houſe, he, ſhe, or they ſo offending, ſhall P. Vorfeit 57. to be recovered, &c, 
as other penalties, c. by any law now in force relating to the duties on flamped vellum, parchment, and paper. 


a "wi — — 1 
* 


Proprietors of newſpapers to join in the ſecurity required by the above act, (5 Geo. 3. c. 46. ſ. 8.) for payment of 
"a duties on advertiſements ; and if any advertiſements be printed before ſuch ſecurity be given, the printer 
or publiſher H. all forfeit 5ool. 0 | 


—— 


—_— —{ — 


16 GT 
C. 26. l. 3 


and 


30 Geo. 2. 


. 19. ſ. 26. 
and 


13 Geo. z. 
c. bs. C.. 


—— 


16 Geo, 2. 


c. 26. 1.5 


and 


29 Geo. 3. 
c. 50. |, 10 


— 


If the duties on advertiſements are unpaid for thirty days, an account thereof is to be given by the commiſſioners 
to the printer or publiſher, who is forthwith to pay the ſame ; and if not ſo ſettled in ten days thereafter, the 
ſaid proprietors, publiſhers, and printers reſpectively, P. may be ſued for the ſame in the Exchequer. + 


— CK 


Nightly watch for the city and liberty of VMefminſter That each watchman appointed to a ſtand or beat, ſhall pro- 
vide himſelf a lanthorn, to be numbered in ſuch part and manner, as from the light within may moſt effectually 
hour of ten; or ſuch earlier hour as ſhall be ſo appointed, &c. until five in the morning, during the months of 

May, June, July, and Auguft, and until fix during, &c. September, October, March, and April; and until ſeven, 

&c. during November, December, Fanuary, and February, And every watchman ſhall be at the watch-houſe 

belonging to each reſpective pariſh, &c. at leaft half an hour before he is to be at his ſtand, to receive his rattle, 

arms, &c. and ſhall return there the next morning, when his time is expired, &c. 


—— — ä - — Ur ] m.ʃ.mTT— . ↄ ði ce - — 2 0 — 1 


And every watchman appointed to patrole, ſhall, from the firſt of Oꝶober to the laſt day of April, appear at, and 
ſet out from the . 4O4Y &c. at eleven o'clock; not ſingly, but two together, to patrole the whole of, &c. 
until ſix in the morning during December, Fanuary, and February, and until five during October, Nowember, 
March, and _ and until four during the other months; and in each and every other of the pariſhes, each 
and every of the conſtables, &c. ſhall watch in the wat ch-houſe, &c. | ah | 


tend to make ſuch number diſtinguiſhable in the night-time ; and ſhall be at his ſtand every night before the | 


2 4141 Ditto 


oF 


881 


. — * 


= b 1 * * * 


— — 


8 


SE 


F Nightly, ATT 


——— — — — 
— 


go round their watch, &c, and loudly pro- 


*+to ſhall twice in every hour during their whole time of watchi b 14 Geo. 3. 
2 the time, &c. And, N. B. They are empowered. to ap end all night-walkers, malefactors, Ev. c. 90. ſ. 14. 
vagabonds, and other idle, looſe and diſorderly perſons diſturbing the public , or whom they ſhall have 472 

cauſe to ſuſpect of any evil deſigns; and all perſons lying or loitering in any ſquare, ſtreet, court, lane, mews, | 
yard, alley, paſſage, or place. | 

_ ie *% ALT 8 2 . = - — R 4 ; 

Ditto ſhall not be abſent from their particular ſtands, walks, &c. on any pretence whatſoever, except on ſuch oc- | 14 Geo. 3. 
caſions, &c. as the neceſſity of the cafe ſhall require; nor ſhall go into any alchouſe, or other public-houſe Jc. go. 1. 15. 
during the aforeſaid times of watching, unleſs called thereto on account of a breach of the peace 

4 Þf; &. | . | | { 
Beadles ſhall twice or oftner, on every night of their watching, patrole in and through all the ſquares, ſtreets, e.] 14 Geo. 3. 


night, or ſuch other perſon. 


—— w_ — | 


| | | ; | 14 Geo. 3. 
Afſeſments—If any perſon who fhall be liable to the payment of any ſum by any aſſeſſment, ſhall refuſe or neglect . | 
| 4 P. payment in default. N. Diftreſs. A. To the collector, c. J. 2. Ap. i ＋ 32. 


and ſee to the behaviour of the patroles and other watchmen, and make true reports, &c. to the conſtable of the P. 90. ſ. 16. 


N | mT 


diſtrained. J. 2. Ap. 


| 14 Geo. 3. 
Perſons who move from, and thoſe who enter into houſes, are to pay proportionable rates. J. 2. Ap. ſe. 90. ſ. 34. 
| 22. 
And if any houſe, &c. ſhall be occupied, &c. by ſeparate families, any one of any ſuch families may be charged 14 Geo. 3. 


with the whole aſſeſſment; and in caſe of non-payment, P. the goods of any (even of lodgers, Sc.) are liable to be fe. 9 ſ. 29, 


N. B. The goods, &c. of any perſon aſſeſſed and refuſing or neglecting to pay ditto, may be diſtrained not only 14 Geo. 3. 
and if ſuffic ient diſtreſs cannot be had within the ſame, then on oath made thereof, and of the ſigning the war- 
rant of diſtreſs, before any juſtice, &c. for any other county, &c. the goods of ſuch perſon may be taken, &c. | 
in ſuch other county, &c. rr | | 


* 


within the pariſh, &c. but in any other place within the county of Midaleſex, or city and liberty of Weſtminſter ; * 90. ſ. 33. 
| 


Aſ:ments on houſes occupied by ambaſſadors, &c. are to be paid by the landlords of the ſame. 


* 14 Geo. 3. 
c. 90. 1. 31. 


/ 


as. 


ANNOTATIONS. 


cauſe of ſuſpicion, or if they refuſe to anſwer, they may juſtify the apprehending them, and ſecuring them till the morning; 
and if they will not obey the arreſt of the watchmen, they may levy hue and cry, or elſe they may juſtify the beating them, 
or they may carry them to the conſtable, who may carry them before a juſtice of peace as tkey ſee cauſe, by him to be ex- 
amined, and be bound over or committed until the offender be acquitted in due manner. Shaw's Pariſh Law, p. 325. 
Again But if a conſtable take up a perſon in the night as a diſorderly perſon without any juſt ground of ſuſpicion, and any 
perſon comes to reſcue the party fo detained, and kills the conſtable, or any that aſſiſts him, it has been beld only man- 
ſlaughter, be the conſtable in his juriſdiction or not. Raym. Rep. vol. 2. p. 1301. 


For i” 45 an arreſt of a night- walker juſtifiable, there ought to be probable cauſes of ſuſpicion ; and fo it was ruled in the 
caſe of the 


in notes. 
But a night; walker may be arreſted even by a private perſon, and detained till morning, that if he can, he may make it appear 
he is a perſon of good fame. Mod's Inft. p. 615. | 


And a conſtable of the night is guilty of a miſdemeanor, if he ſuffers a ſtreet-walker delivered to his cuſtody, by one of the | 
nightly-watch, to eſcape, Burroa Reg. vol. 2. p. 866. | 


N. B. Any ſuſpected perſon paſſing by the watch at unſeaſonable hours may be examined by the watchmen ; and if they find | 


veen and Tooly, Mich. 1709, and that it was not lawful, even for a legal conſtable, to take up a woman | 
upon a bare ſuſpicion only, having been guilty of no breach of the peace, nor any unlawful act. 2 H. H. P. c. 82. 
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Nightly. Night. Bis prius. Nobles, 


3 643 „ͤͤ «4% ns 6 * 


41 go] Executors, ad miniſtrators, &c. of ditto, to deliver up all rates, papers, &c, on ain of forfeiting, (over and above 
0 


what ſhall be in their hands) P. 50l. on refuſal, &c. R. Dire. A. To the collector, fc, J. 2. 
[2 55 f ATE „ boat ee * 


9 . 
. tt. _ I : W tech 1 ; q 1 — Sd. * 


Who ſhall P. commit ſuch perſon, Ic. to the houſe of correctian to hard labour, not exceeding three months, nor leſs 


EET 
"0 , 3 = © 1 3 * L —— — — 


\ 


It any! one ſhall damage, &c. any watch-box, he ſhall forfeit H. ot exceeding 20s. over and above the charge of 
replacing, &c. and in default of, Sc. be committed to the common gaol, or houſe of correfion to hard labour, not exceeding 
three months. R. Diſtreſs. A. To the collector of the ratet. WW. 1. J. 1. Ap. . | 


fi 


1 — 2 —_ 


— — * 
* 4 * 


Night Sor! —If any perſon ſhall come with any cart, &c. or begin to empty any bog-houſe, or to take away any 
night-ſoil, from any houſe within the city and liberty of VMeſtminſier, &c. (wide the act) before the hour of 
twelve at night, or ſhall continue to take away after fix in the morning, from Michaelmas to Lady-day, or after 
five from Lady- day to Michgelmas, it ſhall be lawful for any conſtable, beadle or watchman, (and they are ſtrictly 
required ſo to do), or any other perſon whatſoever, to apprehend ditto, and carry them to ſuch watch-houſe as 
they ſhall think proper, and from thence to conduct them as ſoon as conveniently may be before ſome magiſtrate, 


than ten days. A. V. B. T he commiſſioners to order any ſum nat exceeding 205. nor leſs ban 55. at any meeting, Sc. 
to the perſon apprehending, Fc. J. 1. | 


— — — — — a * m / 6 
Sy 


Of it any perſon ſhall put or caſt, or cauſe to be put or caſt out of any cart, tub, or otherwiſe, in or near any of 
the ſquares, ſtreets, lanes, courts, yards, mews, alleys, paſſages and places within the limits, /wide the act) or 
within half a mile thereof, any ſuch night ſoil, it ſhall be lawtul, &, . Vide above, No. 452. 


, 


| 
14"55 


Niſi prius—The original of the name is this: All cauſes commenced in the courts of W:/?ninfier Hall, are by 
the courſe of the courts appointed to be there tried, on a day fixed in ſome Eaſter or Michaelmas Term, by a 
jury returned from the county where the cauſe of action ariſes, but with this proviſo, nf prius juftitiarii ad 
affiſſas capiendas wenerint, unleſs before the day prebxed the judges of aſſize come into the county in queſtion. 
This are ſure to do, in the vacations preceding each Eafter and Michaelmas Terms, and there diſpoſe of 
the cauſe, | | 20 nh 


ES CCR... * 
N * — 
, En a * : \ l — A; 1 0 p * # 5 1 . . . ; 
7 ' | 2 ns NN rer Fer un one « 93081} at 
14149 Collecbort refuſing or neglecting to give a juſt account, or to pay the monies remaining, &c. . ihe coped. 
I to thecommon gaol, without bail or mainprize, until, Sc. WM. 1. J. 2. r 
| 1 8 3 — — Pn ES PIT "#41 hs nenn had 2 Ct ” . A. . 3 R "Yo? LE. 4 0 


c. 90. 1. 21, 


— 


Nobles Telling any falſe news, lies, or ſuch other falſe things of the prelates, dukes, earls, barons, and other no- 
bles and great men of the realm; or of the chancellor, treaſurer, clerk of the privy ſeal, the ſteward of the king's 
houſe, the juſtices of the one bench or the other, and other great officers of the realm, P. all be taken and 


 #mpriſoned till he hath found him of whom the ſpeech ſhall be moved. 


* 


c. 22. ſ. 68. 


14 Geo, ;, 
©. 90. 1, 43, 


14 Geo. 3. 


14 Geb.; 
c. 90. ſ. z. 


1 
11 Geo. z. 


, 


11 Geo, 3. 
c. 22. 1,68, 


Blackſtone's 


Comment. 


vol. 3. p. 59 


12 Ric. 2. 
c. 11. ſ. l. 


ANNOTATIONS. 


is alſeqged in a court, no action de /candalis magnatum lieth. Wo'd's Inſt. p. 44. 


rſon. 


277. 1 Sid. 434. K. 1 Vent. 60. 


N. B. This ſtatute extends only to extrajudicial ſlanders; and ſo it is at ediimion law ; for though the charge be falſe, which 
But ſcandalum magnatum lies, if a man ſpeak againſt them any words, which are actionable, when ſpoken againſt a common 


So though the words are not ſo certain as to maintain an action againſt a common perſon, yet if they ſound in ſlander, my 
natum ſcandalum lies; as if a man ſay, my lord P. ſent after me to take my purſe, though he do not ſay felonionfly, R. 1 Lev, 


41 56 Notts 


— 


41 


41; 


4157 


15 


; (5651 


Notes. | hy 2 


lt. 


_— —_—— 8 
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4157 
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* * 


Notts—All promiſſory ditto after the twenty- fourth of June, one thouſand ſeven hundred and ſeventy-five, for leſs | 15 eo. 
than twenty ſhillings ſhall be of no effect ; and perſons uttering ſuch notes or bills ſhall forfeit immediately, ſc. 5. f. 1, 2. 
N. B. The conviction to be returned to the next general quarter ſeſſions; but no perſon ſnall be proceeded 5. 6, 7. 11. 
againſt for any of the offences againſt this act, unleſs information ſhall be made thereof, upon oath, &c. within and 
twenty days after the ſame ſhall be committed,) P. mot exceeding 20l. nor leſs than 51. with all coſts; or gi 27 Geo. 3. 
ſufficient ſecurity for their appearance, Ic. on ſuch day as ſhall be appointed for the return of the warrant of diſtr ſ F c. 16. 
{ſuch day not exceeding frve days from the * of ſuch ſecurity) in default be committed for three calendar month. 
unleſs the forfeiture be ſooner paid, or until ſuc offender ſhall give notice to the informer, that he intends to appeal. 
R. Diſtreſs. A. Half to the informer, and half to the poor, fic. J. 1. Ap. 


— — — 


—— 


And if any perſon liable to the payment of ſuch notes, hill: of exchange, &c. iſſued before the twenty-fourth ©! | ; 5 Geo. 3. 
June, one thouſand ſeven hundred and ſeventy-five, ſhall neglect or ail to make the ſame by the ſpace of thre: 
days after demand thereof made by the holder of ditto, (the party complained of being firſt ſummoned, and on and 
his appearance, or in default thereof, upon due proof of ſuch ſummons, &c.) B. To award payment, and ſuch | 27 Geo. 3. 


cofts as Gall ſeem meet, ou refuſal. R. Diſtreſs. A. To the holder, NA. Holder. J. 1. And N. B. the con-| e. 16. 
viclion, &c. ide above. 


— 


All promiſſory or other notes, bills of exchange, or draughts or undertakings in writing, being negotiable or trans 7 Geo. 3. 
ferrable for the payment of twenty ſhillings, or any ſum of money above that ſum and leſs than five pounds, o. 8 
on which twenty . or, &c. ſhall remain undiſcharged, and which ſhall be iſſued in Exgland, ſhall ſpecif; and | 
the names and places of abode of the perſons reſpectively, to whom or to whoſe order the — ſhall be made | 27 Geo. 3. 
payable, and ſhall bear date before, or at the time of drawing or iſſuing thereof, and not on any day ſubſequent | C. 16. 
thereto, and ſhall be made payable within twenty-one days next after the day of the date thereof, and ſhall no: 
be transferrable or, &c. after the time thereby limited, for the payment thereof ; and every indorſement to b * 
made thereon, ſhall be made before the expiration of that time, and bear date at, or not before the time of 
making thereof, and ſhall ſpecify the name and place of abode of the perſon to whom, or to whoſe order, the 
money contained in every ſuch note, &c. is to be paid, and the ſigning a avec ſuch, &c. (for the form of which, | 
vide the ſchedule annexed to the act) and alſo of every ſuch indorſement, ſhall be atteſted by one ſubſcribing wit- 
neſs at the leaſt ; and all, &c. which ſhall be iſſued in Exgland, after the firſt day of January, 1778, in any other 
manner, and alſo every indorſement on any ſuch, &c, to be negotiated undec this aR, other than as aforeſaid, 
P. Hall be abſolutely void. 


4159 


The publiſhing, uttering or negotiating within Exgland any ſuch, &c. {wide above) in any other manner than 1 7 Geo. 3. 
notes, &c. hereby permitted to be publiſhed or negotiated, and alſo the negotiating of any ſuch, &c. after the | ©* 3% f. 2. 
time appointed for pay ment thereof, or before that time in any other manner than, &c. by any contrivance or and 


means whatſoever, is prohibited or reſtrained under the penalty of P. ide No. 4156. 7 you 3. 
c. 16. 


4160 Nuiſances 


4156 


Potts 


ANNOTATIONS 


N. B. An original unindorſed promiſſory note has no reſemblance to a bill of exchange; but when once indorſed, it has an 
exact analogy to a bill of exchange. The indorſor then reſembles the drawer of a bill, the maker the acceptor of a bill ; 
and the indorſee the payee of a bill. And promiſſory notes and inland bills of exchange are juſt upon the ſame footing. | 
Burrow's Rep. vol. 2. p. 676, &c. 

Moreover the indorſee is bound to apply to the maker of the note, and if he is guilty of negleR, and the maker becomes inſol- 
vent, the indorſee loſes the money, and cannot come upon the indorſor at all. And if the indorſee of a note brings an action 
againſt the indorſor, he (the plaintiff) muſt prove a demand of, or due diligence uſed to have gotten the money from the 
maker. Ibid. p. 696, &c. 8 

Again — Declaration that the defendant and another made their promiſſory note, by which they jointly or ſeverally promiſed 
to pay, is good. So held in the caſe of Rees v. Abbott, Trin. T. 18 Geo. 3. Cowper's Rep. p. 832. | 

Again—It has been determined, that where a promiſſory note has been indorſed to the plaintiff after it became due, and he 
ſues the.maker upon it, the ſaid maker is entitled to go into evidence to ſhew that the note was paid as between him and 
the original payee from whom the plaintiff received ide the caſe of Brown againſt Davies, Hil. T. 29 Geo, 3. Durn- | 
ford and Eaſt's Rep. vol. 3. part 1. p. 80. | 


4 59 


N. B. The ſaid notes, &c. to be rendered legal, may be drawn in words to the following purport, vis. 
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. Nuiſances. 
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It ſeems likewiſe to be agreed, that a hrew-houſe erected in fuch an inconvenient place, wherein the buſineſs cannot be carried 


— » . Lol 1 
| And in the caſe of Hlarriag and Nalrond. 2 Cha. Ca. 110. T. 34. Car. 2. the ſhewing a monſter for money was adjucges 6 


A 
. _ — 


Nuilancts No one ſhall caſt or cauſe to be caſt any garbage, dung, entrails, nor any other ordure into the ditches, 
rivers, waters, or other places within, about, or nigh unto any city, borough, or town, or the ſuburbs thereof, 


on pain of P. being called by writ before the chancellor at his ſuit that wwill complain, and of being puniſhed after the . 
diſcretion of the J. Chancellor. — | 


* 
— * ——_—_— —_— * 8 


ANNOTATIONS. 


6— — — 2 — — 


| Brigo, 28th day of March, 1785, 
Twenty one days after date, I promiſe to pay to 4, B. of Bath, or his order, the ſam of 3/. for value received, by me | 
Witneſs G. I. Jobn T homp/ox, 


And the indorſement—2oties guolies. 
3d of April, 178. 


— — 


Pay the contents to M. N. of Sheffield, or his order, 
+ Witneſs S. K. 


N. B. To erect a rope-dancer's ſtage at Chairing-cro/s, was adjudged a nuiſance. 1 Mod. Rep. 76. 
So the defendant was convicted on an indictment for making great noiſes in the night with a ſpeaking- trumpet, to the diſturb. 
ance of the neighbourhood; which the court held to be a nuiſance, and fined him 51. Strange 704. Rex v. Smith, 
Again—A. common nuiſance may be defined to be an offence againſt the public, either by doing a thing which tends to the 
annoyance of all the king's ſubjets, or by neglecting to do a thing which the common good requires. Crown Circui, 
388. | 
But 9 to the intereſts of particular perſons are not puniſhable by a publie proſecutꝰ common nuiſances, but are 
left to be redreſſed by the private actions of the parties aggrieved by them. bid, p. 388. 
Thus it ſeems to be agreed that a brew-houſe, glaſs-houſe, ſwine-yards, &c. in ſuch inconvenient places, wherein the buſineſ 
cannot be carried on without greatly incommoding the neighbourhood, may be indicted as common nuiſances. II 
- 388. 
So 1 15 a common nuiſance to divert part of a public navigable river, whereby the current of it is weakened, and made unable 
to carry veſſels, &c. as it could before. And if a river be ſtopped to the nuiſance of the country, and none appear bound | 
by. preſcription to clear it, thoſe, who have the piſcary or eaſement therein, may be compelled to do it, 1b. p. 389. 


41 


Again There muſt bean indictment at the ſuit of the king for all common and public nuiſances, incroachments, purpreſture, 
and all annoyances upon highways, though it is but a common footway, and the party may be fined and impriſoned; for 
here no one ſhall have an action on the caſe ; for the law avoideth multiplicity of ſuits, becauſe if one might have an action, 
all men might have the like; therefore the indictment muſt be, to the common nuifance of all the liege ſubjects of our lord 
the king. 7b, p. 389. 

Moreover any one may pull down, or otherwiſe deſtroy a common nuiſance, as a new gate, or even a new houſe, erected on a 
highway. bid. p. 389. 

And no indictment for a nuiſance ſhall be quaſned or diſcharged, unleſs two juſtices or ſeveral inhabitants adjoining do certify 
to the court, upon their own view, either by certificate under their hands, or in perſon, that the nuiſance is removed. 3 Cro, 
584. Layton's caſe. | f ; 

Memorandum Eyre moved to quaſh am inditment for erecting a mountebank ſtage in grzadam commune campo voc, Noorbelcs; 
for that. this 1s no offence, becauſe it does not appear to be a public place for people to reſort to : for the riot 1s the offence, 
and not the building of the ſtage. But by Holl, Chief Juſtice, if a man cauſes the people to aſſemble in his own commun 
fields, it is a nuiſance, for his tricks and his juck-pudding bring people there, Plead or demur to it. We will not quaſh it 
Rex v. Bradford. 

And it hath been ſaid, that all common ſtages for rope-dancers are nuiſances in the eye of the law, not only becauſe they ar 

reat temptations to idleneſs, but alſo becauſe they are apt to draw great numbers of diſorderly perſons. 1 Harv. 195. 
Vide alſo 1 Mad. 76. and 2 Shaw. 57. 


on without greatly incommoding the neighbourhood, may be indicted as a common nuiſance—aad ſo in like caſe may ? 
laſs-houſe or a ſwine-yard, I Haw. 199. 4 

Thus in the cafe of Rex v. /Fhize and Ward, Eft. T. 30 Geo. 2. for making great quantities of noiſome, offenſive, and [ wy 
ing liquors, called acid ſpirit of vitriol and oil of aqua-fortis, it was held by the court to be a nuifance—and Lord 40 
feld ſuid, it is not neceſſary to conſtitute the offence, that the ſinell ſhould be uawnoleſome ; it is enough if it readers d 
enjoyment of life and property uncomfortable. Barrow. Mansfield, 333. 

So again—In the caſe of K. and Smith, Tr. 12 Geo. for making great noiſes in the night with a ſpeaking- trumpet, to tue 
turbance of the neighbourhood, it was held by the court to be a nuiſance. Sr. 70.4. | 
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miſdemeanor, | 
For form of an indictment againſt a butcher for uſing his ſhop as a ſlaughter-houſe in a public market, wide Criqwvn Ci 
e ap” ee 
Ditto fer erecting a ſurnace, with a boiler to be uſed for the boiling of tripe, and the offal of beaſts, Jbid. p. 377. 
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private grounds by the owoners ; and all of the ſaid, & c. are to be preſented by the annoyance jury, who are firſt 
to leave notice in writing of their intentions to the proper perſons, and (if the ſame be not amended or removed 
within fourteen days) may amerce the ſaid perſons, according to the nature of the offence, P. 107 exceeding 437% 
A. Half io the high bailiff, and half tothe court of burgeſſes. AJ. Auncyance jury, 


C599” 1 
Nuiſanees, Oaths. Obſtrittions. 
A writ of ditto may be maintained againſt the alience of him, who erected ditto. 4 8 + 1* 
c. 24. l. 1. 
2 : 8 PR Ls +: 
Muiſances <vithin the liberty and city of Weftminſier; repairs of pavements and removal of annoyances belonging to | 31 Geo. 2. 
pariſh churches, public buildings or grounds are to be done by the churchwardens ; if belonging to markets, by | c. 17. ſ. 1. 
the proprietors, &c. ; if to hoſpitals, alm-houſes, charitable foundations, &c. by the principal offcers theresf, and to 1 


f 
| | 


OST 


Daths of allegiance and ſupremacy, &c. wide 1 V. and IM. c. 1. and c. 8.) perſons refuſing to take P. all 


incur the penalties of recuſants, 


| | 


7& 8W. 3. 
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Oaths of allegiance and ſupremacy, & c. (wide 1 M. and M. c. 1. and c. 8.) perſons refuſing to take, P. Hall be 
diſabled to vote at elections for parliament. 


— —— — 


— 
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7&8 W. 3. 


* 
— 


1 by 


Every perſon neglecting or refuſing to take the oaths of allegiance, ſupremacy, and abjuration, when tendered to 
him by two juſtices, or any other rg ſpecially appointed for, &c. ſhall, from the time of his neglect or refuſal, 
be taken, eſteemed and adjudged (N. B. The ſaid juſtices or, &c. ſhall certify the refuſal thereof to the next 

quarter ſefſions, &c.) P. @ popiſb recuſant, and, as ſuch, to forfeit and be proceeded againſt, Sc. J. 2. 


4 


1 Geo. 1. 
c. 13. 1, 10. 


| 


— „ 


And by writing under their hands and ſeals, two or more juſtices, &c. may ſummon any perſon, whom they ſhall 
ſuſpect to be dangerous or diſaffected, &c. to appear before them at a certain time therein appointed, to take 
the ſaid oaths, &c. which ſummons ſhall be ſerved on him, or left at his dwelling or uſual place of abode, with 
one of the family. | 


—_—_— — — * ——_ 1 
— 
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1 Geo. 1. 
C. 13. ſ. II, 


4107 


— 


Obſtructions No perſon ſhall hoop, waſh, or cleanſe any pipes, barrels, or other caſks or veſſels in any ſtreet, &c. 


within the bills, or ſet out any dung, ſoil, rubbiſh, or empty coaches to make, or mend, or rough timber, or 
ſtones to be ſawn or wrought in the ſtreets, on pain of P. 20s. for every offence ; in default of diſtreſs or non- 
payment within fix days after demand, or notice thereof left in coriling at, Sc. be committed to the common gaal, avith- 
out bail or mainprize, until payment made. R. Diſtreſs. A. Half to the poor, &c. aud half ta the informer ; but 


if on view, the whole to the poor. M. 1. or on view. J. I. 


— ä —_ * 


2 W. & M. 
ſeſſ. 2. c. 8. 


ſ. 4. 18. 


gun. 


* * — EI — — 


Tü ( 


479. 719. 
Newton et al. Hil. 7 Geo, 


ſuſpicion is traverſable. Read—Oath. 
Moreover a perſon cannot be ſaid to refuſe the oaths, unleſs they be read to him, or offered to be read. 1bid. 


ever. Dif. 12. Co. 131. 


formatioa againſt them, Str. 413. 


3L 2 


or ſtatute law ; and therefore it is that our ſtatutes do ſo often give power to juſtices of peace to adminiſter oaths. 2 If. 


J. B. In this kingdom none can or ought to adminiſter an oath, but thoſe who are warranted by legal authority of the common 
| 
N. P. Juſtices of peace have no diſcretionary power as to tendering the oaths, when application is made. Strange 413. Rex v. | 


It ſeemeth, however, that a bare ſuſpicion is not ſufficient ; there ſhould be ſome good cauſe of ſuſpicion, and that the cauſe of 


Again Even the nobility may be committed for refuſal of the oath ; for the words extend to any perſon or perſons whatſo- | 


N. B. H. 7 G. K. againſt Newton and others — The defendants were juſtices of the peace, and iſſued their ſummons accord- | 
ingly; but coming to underſtand that the party was a gentleman of faſhion, and not ſuſpected to be againſt the government, 
leſt a tranſaction of this nature ſhould be an imputation upon him, they refuſed to give the proſecutor his oath of the ſervice 
of ſuch ſummons, that the matter might go no farther. And now upon motion againſt them for an information, the court 
declared, that the juſtices had no diſcretionary power to refuſe to put the act in execution; and therefore granted an in- 


| 
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C. 27. ſ. 19 f 
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Obſtructions. Office, 


1 
1 


No perſen ſhall wilfully obſtruct the paſſing or repaſſing of his majeſty's ſubjects, in any public ſtreets, lanes, or | 0 Geo, 

other 1 within the cities of 1 or 22 and ſuburbs thereof, the borough of Saut hauart, and "gs l. 'F 
other ſtreets within the bills of mortality ; or ſhall put or ſet any empty caſks, &c. or other veſſels, or any empty ; 
cart, &c. or other carriage, &c. (except only during ſuch reaſonable time as, &c.) on pain of forfeiting P. ro 
| exceeding 20s. nor leſi than 55. or at the diſcretion of the juſlice, be committed not exceeding one calendar month to hard 
labour. R. Diftreſs. A. Half to the informer, and half to the poor, Wee . I, J. 1. 


— * 4 — 


4169] And the offenders may be apprehended by any perſon ſeeing the offences committed, | 


em * — — —— 


4170] Office — The chancellor, treaſurer, keeper of the privy ſeal, &c. and all other that ſhall be called to ordain, name, 
| or make juſtices of peace, ſheriffs, eſcheators, cuſtomers, comptrollers, or any other officer or miniſter of the 
king,-ſhall be firmly ſworn, that they ſhall not ordain, name, or make juſtice of peace, ſheriff, eſcheator, cul. 
tomer, comptroller, nor other officer or miniſter of the king, for any gift or 22 favour or affection; nor 
any which purſueth by him or by other, privily or openly, to be in any manner of office, ſhall be put in the 
ſame office, or in any other, but that they make all ſuch officers and miniſters of the beſt and moſt lawful men, | 
and ſufficient to their eſtimation and knowledge, | 


| 14171] No perſon ſhall be placed, elected, or choſen to any office or place of mayor, alderman, recorder, bailiff, town-clerk, 

common-councilman or other office of magiſtracy, place or truſt, or other employment relating to the govern- | it 

ment of any city, corporation, borough, cinque port, or other port town, who ſhall not have received the 

13 &c. within one year next before ſuch election, and on default hereof, every ſuch election, &c. P. all 
void. 


2 


4172] Every perſon that ſhall be admitted, entered, placed or taken into any office civil or military, or ſhall receive any | 25 Car. 2, 
pay, ſalary, fee, or wages, by reaſon of any patent or grant from his 2 &c. or in his majeſty's navy; or e. 2. ſ. 1, 2.9. 
that ſhall be admitted into any ſervice, office, or employment in his houſehold, or family, &c. or any of his and 
majeſty's iſſue ; and all eccleſiaſtical perſons, heads or governors of what denomination ſoever ; and all other | 1 Geo. 1, 
members of colleges, or halls, within either of the univerſities of Oxford or Cambridge, that are or ſhall be of | c. 13. 1.1, 
the foundation, or that ſhall enjoy any exhibition (being of the age of eighteen years) and all perſons teaching | 2. 7. and 
or reading to pupils in either of the ſaid univerſities, or elſewhere; and ſchool-maſters and uſhers, and all | 9 Geo. 2. 
8 and teachers of ſeparate congregations; high or chief conſtables; and every perſon who ſhall act as c. 26, f. 
erjeant at law, counſellor at law, barriſter, advocate, attorney, ſolicitor, proctor, clerk or notary, &c. in any 
court whatſoever, &c. ſhall within fix calendar months after he or they ſhall be admitted, &c. either in one of the 
courts at 5 or at the quarter ſeſſions, &c. between the hours of nine ocluct and twelve in the forenoon, take 
the oaths of allegiance, ſupremacy, and abjuration, and ſubſcribe the declaration againſt tranſubſtantiation, &c. 
(and N. B. during the time of the taking the ſaid oaths, &c. by the ſaid perſon or perſons, all pleas and proceed- | 
ings ſhall ceaſe) on pain of P. being diſabled from thenceforth to ſue, or uſe any action, fc. in any court of law, 
Sc.; orto be guardian of any child, or executor, or adminiſtrator, Sc. or capable of any legacy or deed of gift, or to be 
in any office within Great Britain; or to vote at any electian for members to ſerve in parliament ; and 2% of forfeit- 
| ing the ſumof ol. R. Action, &c. A. To him who Gall ſue for the ſame, J. Any court at Weſtminſter, 


14173] And all and every ſuch perſon and perſons (vide above) ſhall alſo receive the ſacrament of the Lord's Supper, &c. 
| within fix months after his or their admittance, &c, on pain of P. Yide above, No. 4172. ſt. 2. C15 


—— i. 


| ANNOTATIONS, 


N. B. This is a general clauſe, and relates to obſtructions of every kind. 
4173] N. B. It is no objection to an application for an information in nature of quo wwarranto againſt a mayor for not having taken the 
| ſacrament within the proper time before his election, that the relators concurred in his election; becauſe that defect is a latent 
one, ariſing from the omiſſion of an act poſitively required by the legiſlature, Durnford and Eaſt's Rep. Hil. T. 1790, vol. 


| p:. 573- The King againſt Smith, 
2908s 4174 N. B. Tren 
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N. E. Every of the ſaid perſons in the reſpective court, where he takes the ſaid oaths (vide above) ſhall firſt de- 25 Car. 2. 
liver a certificate of ſuch his 3 the ſaid ſacrament, under the hand of the reſpecti ve miniſter and church- | c. 2. ſ. 3. 


wardens ; and ſhall then make proof of the truth thereof by two credible witneſſes, upon oath ; all which ſhall 
be enquired of, and put upon record, &c. 


———— 


þ 


But this act ſhall not extend to peerage or creation-money, impoſts, penſions, &c. or offices of inheritance ; or to 25 Car. 2. 
married women, perſons under the age of eighteen years, or beyond or upon the ſeas, &c. nor non-commiſſioned | Cie 1 


officers in his majeſty's navy, &c. nor to the office of any high conſtable, petty conſtable, tythingmen, or any | 12, 13. 15. 
like inferior civil office or, &c. ide the act. Wet 


= 
— —_ 


| 
And any 225 forfeiting his office by virtue hereof, may, upon taking the oaths, &c. be capable of new grant | 25 Car. 2. | 
thereof. | e. 2. 1. 14 


Officers—To indemnify ſuch perſons as have omitted to qualify themſelves for offices and employments; and to | 35 Geo. 3. 
indemnify juſtices of the peace, or others, who have omitted to regiſter or deliver in their qualifications within c. 50. 
the time limited by law, and for giving further time for thoſe purpoſes; and to indemnify members and offi- 
cers, in cities, corporations, and borough towns, whoſe admiſſions Card been omitted to be ſtamped according | 
to law, or having been ſtamped, have been loſt or miſlaid, and for allowing them time to provide admiſſions 
duly ſtamped ; to give further time to ſuch perſons as have omitted to make and file affidavits of the execution | 

| of indentures of clerks to attornies and ſolicitors; for indemnifying deputy lieutenants and officers of the 

| militia, who have neglected to tranſmit deſcriptions of their qualifications to the clerks of the peace within the | 
time limited by law, and for allowing further time for that purpoſe ; and for giving further time to ſuch 


perſons as have omitted to pay the duties on the indentures and contracts of clerks, apprentices, and ſervants 
ae 
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Dil — The mayor of the city of London for the time being, with the maſter and wardens of the myſtery of tallow- | 3 Hen. 8. 
chandlers of the ſame city; and alſo the mayor in every city, borough, and town within this realm, (where a c. 14. 
mayor is,) for the time being; or the governor or ruler of every other city, borough, and town corporate 
within this realm, may ſearch all manner of oils brought into the ſaid, &c. in whoſe hands ſoever they be or 
ſhall be found, and may truly ſearch and overſee, that the ſame oils to be put to ſale be not mixt, nor altered 
from their right kinds, and P. 7 damn, avoid, and utterly caft axvay all ſuch oils as they Hall find deſectiwe, or 
falſely or deceivably mixed, and altered from their right kinds, without any perturbance of any perſon, whatſoever he 
be, and alſo to commit ſuch perſon as ſhall be found de fectiue for ufing of ſuch deceit or craft, to ward, and to puniſb 
him or them therefore by their diſcretions according to the laws and cuftams within the ſaid city or liberty, c. uſed, had, 
and made of, and for miſdoers and offenders in the city, liberties, or franchiſes. | 
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Overſzers—The churchwardens of every pariſh, —and four, three or two ſubſtantial houſeholders, according to the | 43 Eliz, 
greatneſs of the pariſh, to be nominated yearly in Eafter week, or within one month after Eaffer under the hand c. 2. 1, 1. 
and ſeals of two juſtices in or near the ſame, &c. ſhall be called overſeers of the poor, and by the conſent of two 
or more juſtices, &c. they ſhall ſet to work the children of all ſuch, &c. who ſhall not be able to keep them, &c. 
and likewiſe all ſuch perſons, having no means to maintain them, and ſhall raiſe weekly or otherwiſe by zaxa- 
tion of every inhabitant and occupier of lands, houſes, tithes impropriate, propriations of tithes, coal- mines or 
ſaleable underwoods in the ſaid pariſh, a convenient ſtock of flax, hemp, wool, thread, iron and other wares and | 
ſtuff, to ſet the poor on work, and alſo money towards the neceſſary relief of the lame, impotent, old, ind, 

an 


4 


| ANNOTATIONS 
4175 N. B. Notwithſtanding the words of both the above acts, wiz. 13 Car. 2. ſt. 2. c. 1. and 25 Car. 2. c. 2. are ſo very Wong 

as to make ſuch election, &c. void, &c. ; yet it hath been ſtrongly holden, that the acts of one under ſuch diſability in- 
ſtated in ſuch an office, and executing the ſame without any objection to his authority, may be valid as to ſtrangers, for other- 
wiſe not only thoſe who no way infringe the law, but even thoſe whoſe benefit is intended to be advanced by it, might be 
I ſifferers for another's fault, to which they are no way privy. Hawkins's Pl. of the Crown, b. 1. c. 8. 
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N | and ſuch other being poor, and not able to work, and for the putting out of children, &c. to be apprentices, ac- 43 Eli: 
In cording to the ability of the ſame pariſh, &c. 0. . ſ. . 
| 125 4180 They 
ö ANNOTATIONS. 
14179] N. B. A corporation ſeiſed of lands in fee for their own profit are within the meaning of this ſtatute, 43 Fiz. c. 2. bein 


* c 1 


Again — Appointing more than four overſeers is bad. Burrow's Rep. vol. 1. p. 452. 
Moreover, in an order appointing a perſon an overſeer of the poor, it muſt ſet out, He is a ſubſtantial houſeholder, which 


inhabitants or occupiers of ſuch lands, and in reſpect thereof, liable in their corporate capacity to be rated to the poor, 80 
ruled in the caſe of Rex v. Gardrer, Irin. T. 14 Geo. 3. Cowper's Rep. p. 79. | 

Azain—Upon a queſtion in B, R. whether beech was timber, and conſequently not to be conſidered as fSaleable under? 
within the expreſs words of 43 Eliz. c. 2.—Per Lord Mansfield : Though beech is certainly not timber by the genen | 
te law of the land, yet it may be timber by the particular cuſtom of the place: for it is not the uſe it is put to that makes i 
te either timber or not. timber: it's being or not being timber depends upon the cuſtom of the country; and if it be timber 
* by the cuſtom of the country, it muſt be preſumed (and it may be true in fact) that it was timber before the time of Queen 
% Elizabeth.” ide the caſe of Rex v. the inhabitants of Minchin- Hampton, Burrow's Rep. vol. 3. p. 1309, &c. 

So again With reſpect to mines the words of the above act are coa/-mires, not mentioning any other kind of mines, and that, 
per Lord Mansfield, is equal to an expreſs exception or excluſion of all other mines—#7ae the caſe of the governor and con- 
pany for ſmelting down lead, Fc. v. Richardſon, eiq. and others, Mich. T. 3 Geo. 3. Burrow's Rep. vol. 3. p. 1341, &, 

But nevertheleſs it has been determined, that the leſſee (under the crown) of lead-mines is rateable to the poor for the profit 
ariſing from Lo? and Cope, which are duties paid to him by the adventurers, without any riſk on his part—for Per Lord 
Mansfield : ** The poor's rate is not a tax on the land, but a perſonal charge in reſpect of the land; and this is a perſonal 
* charge by reaſon of the annual profits, which the leſſee of the crown receives out of the land, and which is not charged at 
« all before to the poor. ide the cafe of Rowwls v. Gells et al.. Eaſt. T. 16 Geo. 3. Cowper's Rep. p. 451+ 

So again, with reſpect to ſtock in trade—lt has been determined, that where it has been the uſage in a pariſh to rate perſons to 
the poor for their ſtock in trade within the pariſh, ſuch perſons are liable under this ſtat. 4.3 Elix. c. 2. to be rated to the 
poor in reſpec thereof— ide the caſe of Rex v. Francis Hill, Trin. T. 17 Geo. 9. Cowper's Rep. p. 613. 

So again If one rent a quantity of land, together with a mineral ſpring thereout ariſing, at a groſs yearly rent, he is rateable to 
the poor in reſpect of the whole of ſuch rent; though in fa& the annual value of the land, independent of the ſpring, is 
only in proportion of two to eight of the reſerved rent ide the caſe of Rex v. Miller, J. T. 17 Geo. 3. Cowper's Rep. P. 619, 

So again—Fiſh being titheable by cuſtom, it has been determined, that the proprietors of ſuch tithes are liable to be taxed to 
the relief of the poor —Vige the caſe of the Kixg againſt T, Carlyon, clerk, and another, Trin.T. 29 Geo. 3. Durnford and 


Faſft's Rep. vol. 3. part 3. p. 385. 


is expreſsly required by the words of the act of 43 Eliz. c. 2. 25 Raym. Rep. vol. 2. p. 1394. The King v. Shrr- 
IHpOrO00K, 

Overſeers may likewiſe be appointed at any time of the year—and ſo ruled in the caſe of Rex v. Sparrow et al. Trin. J. 
13 Geo. 2. when per Curiam : It is confiderable that this is a thing which it is not in the power of the pariſh to procure, 
« and is therefore a conſtruction ex receſ/tate.” Strange 1124. 

And the not taking upon him the office of overſeer of the poor is an indictable offence—ſo ruled in the caſe of Rex v. Jones, who 
being indicted for, &c. On demurrer it was objected, that as he was to take no oath, and the 43 Elix. c. 2. had infliied 

cuniary penalties for negle& of duty, to be recovered in a ſummary way, he could not be indicted. Sed per Curian: 
«© 'Thoſe penalties are for negle of duty, when he is the officer; whereas this indictment ſays, he has obſtinately refuſed to 
te take the office upon him: the diſobeying an act of parliament is indictable upon the principles of the common lay,” 
Mich. T. 14 Geo. 2. Strange 1146. ; 

So again—There were two ſets of overſeers appointed, and both quaſhed—one becauſe the perſons appointed were deſcribed 
only as principal inhabitants, inſtead of purſuing the words of this ſtatute, which are /ub/artial hon ſebolders; and the other, 
becauſe it only called them ſubſtantial houſcholders, without adding here, or in the pariſs : and this too was not in the body 
of the appointment (as it ought to be), but only in the direction at the foot of it—The cafe of the overſeers of Weabl:y, it 
Herefordſhire, Mich. T. 20 Geo. 2. Strange 1261. h 

Again—An appointment of ſeparate overſeers for the ſub- diviſions of a pariſh cannot be ſupported, unleſs it expreſsly appeat 

| that the pariſh could not reap the benefit of the ſtat. of 43 E/iz. c. 2. So held in the caſe of the King againſt the inhabitant 

| of Uttoxeter, Eaſt. T. 20 Geo. 3. Douglaſs's Rep. p. 346. : 

Again—Only ſuch places in a pariſh as are townſhips or villas are entitled to have ſeparate overſeers of the poor. So held in 

| the caſe of Rex v. the juſtices of the county of Middleſex, Trin. T. 28 Geo, 2. Sayer's Rep. p. 148. | 

Again—A woman may be appointed an overſeer of the poor—and where a diſtrict contains only three houſes, the inhabitants 
of all three may be appointed overſeers of the poor, notwithſtanding two of them are labourers and poor—# ide the Any 
againſt Alice Stubbs and others, Eaft. T. 28 Geo. 3. Durnford and Eaſt's Rep. vol. 2. part 4. p. 395. 
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| That is to ſay, the word /ub/antial is a relative term: ſo that where there are many opulent farmers, there the appolntmer' f 
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Overſeers. * 


4181 


4182 


4182 


4180 | They alſo are at leaſt once a month to meet in the pariſh church, on Sunday in the afternoon, after divine ſervice, 


4180 N. B. The pariſhioners, as well as the overſeers, who are appointed, may appeal to the ſeſſions under this 43 Elix. c. 2—Fide 


P- 1366, &c, 
Nor even upon appeal can quarter ſeſſions make a new ſcavenger's rate and query, whether they can make a new poor's rate? 


| George, Hanower-ſquare, was argued in the court of King's Bench, and the caſe was as follows: "The afairs of the pariſh are 


| judges were unanimouſly of opinion, that the 26 Geo, 2. did not take away ſuch power. 


_ = * —— 
—_—_—— — — 


| 43 Eliz. 
c. 2. þ 2.11. 


unleſs hindered by ſome cauſe to be allowed by two juſtices ; at which meeting they are to conſider of proper 
methods for providing for the poor; and if they neglect thus to meet, or ſhall be negligent in their office, or in 
the execution of the orders by the ſaid juſtices, they ſhall forfeit P. 20s. in default of, fc, be committed to the 
priſon within, Sc. ſans bail or mainprize, until, Sc. R. Diftreſs. A. To the poor, Sc. J. 2. Ap. 


| 


— 


And the ſaid, &c. ſhall within four days after the end of their year, and after other overſeers are nominated, yield 
upa true account of, &c. to ſuch two juſtices, and pay ſuch ſums, &c. as ſhall be in their hands to their ſucceſ- ſc. 2. ſ. 2. 4. 


ſors, on pain P. of commitment to the houſe of correfion, or common gaol of the county, without bail or mainprize, 6. 11. 
until they have made à true account and paid fo much, Fc. as ſhall be, Fc. and N. B. In the laſt caſe, the ſaid, &c. | 
may be levied by R. Diftreſs. J. 2. Ap. 

Provided alſo, that if any perſon ſhall find himſelf grieved with any ſeſs or tax, or other act done by the ſaid] 43 Eliz. 


churchwardens or other perſons, or by the juſtices of the peace, it ſhall be lawtul for the juſtices, &c. at their | c. 2. ſ. 6. 
general quarter ſeſſions, or the greater number of them, to take ſuch order therein as to them ſhall be thought 
convenient, and the ſame to conclude and bind all the ſaid parties. | 


ANNOTATIONS. 


a day-labourer might be improper; but-where no better perſons can be had for the purpoſe of ſuch appointment, the want 
of them is no reaſon why the poor ſhould not be provided for. [6bid. 


Again—An order of juſtices, which appointed A. * being a ſubſtantial houſeholder of the pariſh of B. to be overſeer of the 
* poor for the hamlet of C. in the ſaid pariſh,” was confirmed generally at the ſeſſions with coſts; and both 'thoſe orders 


R. Morris. 

Again Where an act of parliament empowers two juſtices of the peace to execute a judicial act, they muſt meet and execute it 
together; therefore an appointment of overieers under 43 Eliz. c. 2. ſigned by two juſtices ſeparately, is bad. Durm ford 
and Eaſt's Rep. Hil. J. 1789, vol. 3. p. 38. The King againſt T bom. Forreft and others, | 


the King againſt T hsmas Forreſt aud others, Hil. 7. 29 Geo. 3. Durnford and Eaft's Rep. vol. 3. part 1. p. 38. | 


N. B. An overſeer not accounting is to be committed till he do account, and not till he be delivered by due courſe of law; ſo 
he cannot be indicted for it, as the other is his fixed puniſhment by ſtatute. B/ack/?. 225. | 

Nor can the veſtry order overſeers to retain the balance of their accounts in their hands; for the ſtatute 4.3 Elix. c. 2. ſays, 
the balance ſhall be paid over to the new overſeers, under a penalty; and it is not in the power of the veſtry to diſpenſe 

with the ſtatute / ide the caſe of Rex v. the ju/tices of Somerſeiſtire. Strange 992. 

| Moreover the quarter ſeſſions have no juriſdiction to make an original order in the firſt inſtance, for late overſeers to pay 

over monies to their ſucceſſors, without a previous application having been made to two juſtices. Burreww's Rep. vol. 3. 


[bid. p- 1460. d | 
In the cafe of the pariſh of St. Rumbald, M. 2. Fac. 2. Skinner 258.. the court ſcemed to be of warms 4s was according to 


the pariſh, Boz?'s Colledtion, 11 5. 
But joſtices may tax particular perſons, &c. bid. 117. | 
And an afl-{ſment of a ſum in groſs has been adjudged good. big. 116. 


N. B. On the Sa. » y, the 26th of April, 1788, a queſtion between the Select Veſtry, and the inhabitants of the pariſh of St. 


nanaged by a ſelect veſtry, to whom an act of 26 Geo. 2. gives certain powers as to the regulation 0: rhe poor; the act dif- 
ters, as to levying and collecting the poor rate, ffom the general poor act of the 43 Eliæ. "This ditcrence made it necel- | 
ſary for the legiſlature to inſert a 3 as to proſecuting appeals againſt the rate; but as no alteration is made as to fact of 
overſcers accounting, the act is quite ſilent as to the power of appealing againſt ſuch accounts ; the queſtion therefore for the 
court to determine was, Whether: the act of 26 Geo. 2. had taken irom the inhabitants of St. George, Hanover: ſquare, the 
power of appealing againſt the accounts of the overſcers, as given by 43 E/iz.” After a very ſerious argument, the 


were affirmed in the court of King's Bench. Durnford aud Eaſt's Rep, Hil. T. 1792, vol. 4. p. 550. The King againſt | 


| 


1 


the right courſe that the juſtices ſhould aſſeſs the quanturn, and then the rate is to be made by the overſeers of the poor of | 
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Ditto or churchwardens, refuſing to receive any perſon removed by two juſtices, ſhall forfeit P. 57, in 
* "default of, See be committed, ſans bail or mainprize, for forty days. R. Diftreſe. A. To the poor, Se. WI. 2. E. 1, 

T. 1. Ap. k; | *: 10 R VB, | | | 
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In caſes where they rceive a pariſh not to be able to maintain its own poor, two juſtices may tax any other 
pariſh within the hundred where the pariſh is; and if the ſaid hundred be not able, then the ſeſſions ſhall aſſeſs 


any other pariſh within the county. | , 


ti „„ — 1 


If in any place no overſeer of the poor ſhall be appointed, every juſtice dwelling within the diviſion, and every 
mayor, alderman, and head officer of city, town, or place corporate, ſhall forfeit P. 5“. R. Diſtreſs. A. To 
the. poor, bc, J. General. ſeſſtons. 
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Any of the preſent as well as ſubſequent churchwardens and overſeers, by warrant from two juſtices, &c. where 
any of the ſaid ſums or arrearages ſhall be refuſed, . may levy the ſame by diſireſs, and in default of, Tc. the 
party may be committed to the common gaol of the county, without bail or mainprize, until payment, J. 2. Ap. 


4187 


— — 


, | 
Succeeding overſeers are to levy all arrears, and out of the monies ſo levied to reimburſe their predeceſſors all 
ſums which they have expended for the uſe of the poor, and which are allowed to be due to them in their ac- 
counts, on pain of forfeiting, (N. B. Within two calendar months after the offence committed) N. rot exceeding 
gl. nor leſs than 20s. R. Diftreſs. A. To the poor, Ic. J. 2. Ap. | 


4 


4183 


4184 


ANNOTATIONS. | 


N. B. It has likewiſe been held, that an indictment will lie againſt an overſeer for not receiving a pauper, removed by an 
of two juſtices of the peace; becauſe as a power of removing a perſon, likely to become chargeable to a pariſh, is given 
two juſtices of the peace, by the 13 & 14 Car. 2. c. 12. the not receiving of a perſon, removed by an order of two juſtice 
peace, is an offence againſt that ſtatute, and conſequently an indictment will lie, But if this were a new offence, created 
the 3&4W.&M. c. 11. yet an indictment will lie, in caſe the removal was to a place within the juriſdiction of the jul 
tices, by whom the order of removal was made, the remedy by the latter ſtatute being only given where the removal wa 
place out of their juriſdiction; ſo that unleſs the contrary ſhould be ſhewn, the court will in ſupport of the verdict inten 
that it was to a place within their juriſdiction ide Rex v. Davis, Mich. T. 28 Ger. 2. Sayer's Rep. p. 163. 


N. B. But it muſt appear that the pariſh, which prays aid of another, was not able to pay ſufficient ſums ; and there muſt 
aſſertion or adjudication, that it appeared ſo to the juſtices. Bozt's Collection, 118. 1 
But it is not neceſſary that two juſtices ſhould adjudge the hundred incapable to contribute before the ſeſſions can cha 
pariſh out of the hundred; for here are two juriſdictions, that of the juſtices, and that of the ſeſſions; and they ate 
original juriſdictions, they are different in all reſpects, for the two juſtices have no power out of the hundred, nor the fei 
in it. Jbid. 125. ide alſo Strange, 56. = 
And if ſuch diviſion be called by any other term or name ſynonimous or equivalent to that of Hundred, it muſt be equally will 
the intention of the act. Burrow's Rep. vol. 1. p. 577. Bott's Collection, &c. 130. 4 
Again—Two pariſhes cannot be rated together for relief of the poor of both; but if one be inſufficient, the other maj 
charged in aid of it. Per Holt, M. 3 V. GM. ide Salk. 480. 7 
Nor can the juſtices at the ſeſſions make a pariſh contributory to another, unleſs it be firſt ordered by two juſtices. 
Nor is the diſcretion that is left in the juſtices as to the duration of the contribution, but merely as to the quantum—as wall 
judged per Curiam, in the caſe of the King againſt the inhabitants of St. Mary the Virgin in Marlborough. Strange, 7 
And though again, the juſtices may order one pariſh to pay a ſum in groſs to another pariſh, yet they muſt not delegate 
wer of aſſeſſing and rating the pariſhioners to the churchwardens and overſeers; for by the ſaid act, 43 Eliz. c-8 
juſtices are to make the rate on all or particular perſons, (and leave it to the churchwardens and overſeers to levy it, # 
480.) -Vide the caſe of the pariſhes of St, Peter and Paul in Marlborough, Strange, 1114. 4a 
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Fd if any overſeer ſhall dic" or remove from the plate for Which he was appointed, or become ifolveht; before | 1 7 
= | che expiration of his office, any watery of, &c. on oath thereof, may appoint another in his ſtead, unilmey, c 
= &c. and if any ſhall remove as aforeſaid, he ſhall before ſuch, &c. deliver over to ſome churchwarden; or other | 
bree, his-account, &c. with all rates, books, money and other things belonging to his office, on pain of | . | 
| 7 "P. AN to the common gaol, until he ſpall have given ſuch account, or Pall have yielded up ſuch books, money, | 5 
De, J. 2. 4. ; | 3 r 
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L bg And ifoy overſeer ſhall die as afvreſaid; his executor br adminiſtrator ſhA1, within forty days after his.deceaſe, 17 Geo. 2. 


gay dor of the aſſets left by ſuch, Kc. all ſums of money remaining due, which he received by virtue of his 
E > aid office, before any other of his debts are ſatisfied. : | ” 


N. B. In caſe any perſon ſhall find himſelf aggrieved by any rate, or any thing done or omitted by the church- | 17 Geo. 2. 
wardens or overſeers, or any juſtice, &c. or ſhall have any material objection to any perſon being put on or left c. 38. ſ. 4, 5. 
: out of ditto, or to the fum charged to any perſon therein, or to ſuch account, &c. vide above) ſuch, &c. on 

2 reaſonable notice to the overſeers or, &c. (and fo likewiſe in all corporations or franchiſes, who have not four 
* | Joſices, where any one ſhall find himſelf aggrieved or, &c.) may appeal to the next general or quarter ſeſſions of 
the county of, &c. , | | 


* 
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g1] But upon any appeal from any rate or aſſeſſment, the juſtices, &c. (where they ſhall ſee cauſe to give relief) are | 19 Geo. 2. | 
to amend the ſame in ſuch manner only as ſhall be neceſſary for giving ſuch relief, without altering ſuch, &c. c. 38. ſ. 6. 

with reſpect to other perſons mentioned in the ſame ;-though if upon an appeal from the whole, &c. it ſhall be | 

= found neceſſary to ſet aſide the ſame, the faid juſtices may direct the churchwardens and overſeers of, &c. to make 

| a new, &c. 
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deliver overall things concerning his office to ſome churchwarden, or other overſeer of the ſaid place; and ſhall c. 38. ſ. 3. 
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. Where moreover any diſtreſs ſhall be made for any ſum juſtly due, for the relief of t post, the ſame ſhall not 17 Geo. 2. 
5 - *be deemed to be-unlawful nor, &e. on account of, &e. nor ſhall the party diſtraining be deemed a treſpaſler ab | c, 38. £8, 

uu, on Jecount of any irregularity which ſhall be afterwards done by, &c. but ſuch nevertheleſs ſhall make full 9, 1% * 
satisfaction for the ſpecial damage, P. wth full - "4 of ſuit, unleſs tender of amends be made by the ſame before, 
e. R. Afton of tre/paſe, on on the caſe. A. To the party agg ri ved. 


"I 


— g * _ OE Ta = —— ; ——_— an — —— — — 
And if any overſeer of the poor of any patiſh; townſhip, or place, ſhall neglect or refuſe to obey the orders and di- 17 Geo. 2, 
rections of this act, or any of them, where no penalty is before provided by this act, he ſhall for every ſuch | c. 38. ſ. 14. 


offence, on oath thereof within two calendar months, before two juſtices of, &c. P. forfeit not exceeding 51. 
ror leſs than 205. R. Dijtreſs. A. far the aſe of the poor, Se. J. 2. ; 
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194) Dutlawry—Proceſs of ditto not to go againſt the acceſſary, till the principal be attainted, 5 350 E 
Nor pardon of outlawry to be granted, until the defendant have yielded himſelf, 15 77 3. 


ANNOTATIONS. | 
120 N. B. It bas been held, that iu with pariſh money in his hands, his executors or adminiſtratotg muſt pay it, before any other 
debts. Burroꝶo s Rep. vol. 2. p. 1154, Kc. | | 

W011 N. B. A perſon being overcharged in a rate, the ſeſſions reheved him on appeal, and amended the rate, by leſſening the ſum 
& | alleſſed on him. On this a rule was obtained to ſhew cauſe why the order of ſeſſions ſhould not be quaſhed, on the ground 
© | that the ſeſſions could not relieve the appellant without altering the whole rate; and that the ſeſſions ſhould have quaſhed 
tte whole rate. But the court were cleatly of opinion, that there was no neceſſity for the ſeſſions to quaſh this rate, and that 
the ſeſſions had acted properly in amending it ide the King againſt the inhabitants of Cheſhrnt, Jin. T. 28 Geo. 3. Durn- 
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ford and Eaſt's Rep, vol. 2. part 5. p. 623. | 
% 4 A N 4196 Aver- 
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Averment ſhall be received againſt the return of the ſheriff, that a perſon outlawed was in priſon. - . | 5 l 
| 8 8 4 L 1 > 6 | at ad - 3 — ar a — — 
Before reverſal of an outlawry, the party ſhall put in bail, &c. atky Is £534 ent iff, If - $4.0, 


8 | c. 3. . 3. 
But no perſon whatſoever, who ſhall be outlawed for any cauſe, matter or thing whatſoever, (treaſon and felony [4 & 5 W. 4 
only excepted,) ſhall be compelled to come in perſon to reverſe ſuch outlawry, but may appear by attorney and | M. e. 18. 


reverſe the ſame without bail in all caſes, except where ſpecial bail ſhall be ordered by the court. [. z. 


* 
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| 
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— — — — * 


Outlawry not diſcharged by general pardon. | | | 0 Foes: 25 * A 
32. 1,61, 
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Dyſters—For the better protecting the ſeveral oyſter fiſheries within this kingdom, vide. 35 47 ke 


—_— 
— We 
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Pannels—Sheriffs are to array the Joonen in aflizes four days at the leaſt before the ſeſſions of the juſtices ; ſo that | 42 Edy, z. 
the parties may have the view of ditto, if they demand the fame, on pain of forfeiring P. 20ʃ. Ic. 11. f. l. 


- 


„ 


Aa. 


And bailiffs of franchiſes ſhall make their returns to the ſheriffs, ſix days before their ſeſſion, upon pain of forteit- | 42 Edu.; 


ing B. 201. | | | C. II. 1. I. 


4203 A copy indented of the pannel is to be delivered by the ſheriff to the plaintiffs, tenants, and defendants, fix days | 6 Hen, 6. 

at leaſt before the ſeſſion of the juſtices, if they the ſame demand; and the bailiffs of franchiſes ſhall make their c. 2. ſ. 2, 3,4, 
returns to the ſheriffs, of ſuch ſpecial aſſizes, fix days before the ſeſſions in the manner aforeſaid, on pain of 
' forfeiting, as often as, &c. P. 4o/. A. To the king. 
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4204| Paper Every perſon who ſhall print, paint, or ſtain any paper (for ſale or not for ſale), ſhall give notice in writing 
| at the next office, &c. of his name and place of abode, and when he intends to, &c. on pain of forfeiting 
P. 3ol. A. Vide Exciſe Laws. | | 


— * „ ä 


„ ANNOTATIONS. 


4 196 N. B. In an action for the eſcape of Sarah Chal ford, who was taken upan an unlawry on meſne proceſs, Gapper moved an arrel 

of judgment, that the action would lie, for the plaintiff is at the end of his ſuit, and the king only has an intereſt for the tor- 
| feiture, and the body is kept for the contempt —and cited Cro. El. 706. 13. H. 4. 1 Salk. 80.—Sed per Curiam : She maj 
never be taken again, and the confinement would haveenforced her appearing to the action to reverſe the outlawry—lo the 
plaintiff has an intereſt and a damage, and muſt have judgment. Strange 901. Cooke qui tam v. Champneys, Eaft. Tem, 
ö 4 Geo. 2. 


419% N. B. That is to ſay, Outlawry cannot be reverſed, without giving ſuch bail as the law requires, 
| 


* 


Again With reſpect to a writ of error to reverfe a judgment of outlawryVide the caſe of the Xing againſt John, Tamer, and 
E Toſeph Yandell, in Durnford and Eaſt's Rep. Hil. J. 1792, vol. 4. p. 521. 
[4198] N. B. It has been held, that this ſtatute (4 & 5 V. & M. c. 18.) relates only to civil cafes, and not to criminal miſ{demeanon. 
| | Burrow's Rep. vol. 4. p. 2538. | | 
But whatever doubts there may be about what is within the ſaid act of parliament, it is moſt certain that a perfon convided 
| of a miſdemeanor is not within it, becauſe his caſe is not a bailable caſe. bid. p. 2539. 
Moreover, every offence committed againſt the peace, ſubjects the delinquent to the proceſs of outla;yry, even though ther 
| | be no actual force; for force is not the criterion on which the proceſs of exigent may be founded at common law. 
| 2558, &C, FP 2 | | : | 
4202 N. B. 3 is liable to be challenged, where it is arrayed by a ſheriF, who has the ſmalleſt degree of intereſt, or i unde 
| | the leait influence or bias. Burrow's Rep. vol. 3. p. 1856, &c, 
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No dirto ſhall uſe any place for drying the ſame, or making it fit for uſe, other than ſuch common place, whereof 


* he hath given notice, on pain of forfeiting P. 20% A. Jide Exciſe Laws. 


Se * . R 


** ä 
2 — 


— 


If m ſuch paper ſhall be found ia any private workhouſe or, &c. for which no entry has been made nor notice 
given, B. the fame or value thereof ſhall be fonfeited. A. To the king. 


— 


10 Ann. 


c. 19. 1. 44. 
60; 61. 


10 Ann. 
c. 19. 1. 544 


[ 


— 


The officer of, &c. ſhall on #eque/? be permitted by night or by day (but if in the night, 2hen in the preſence of a 
| conſtable) to entef all places belonging to any maker of, &c. and to take an account, and make report thereof, 


to the commiſſioners or, &c. leaving a copy of ditto with ſuch maker, &c. 


10 Ann, 
c. 19. f. 48. 


: 


6 


And if ſuch officer, (vid: above) ſhall refuſe or negle& (after demand in writing by 12 Geo. 1. c. 28. ſ. 30.) to 
leave ſuch copy of, &c. he ſhall forfeit P. 40s. A. To every ſuch maker, Oc. 


a. 


1 | 1 i 


q 


10 Ann. 
C19. f. 48. 


| 


t- 


Ditto ſhall be permitted to take an account of the ed of rags, cordage, and other materials, and of all | 10 Ann. 
paper in the poſſeſſion of any perſon, uſing the art of printing, painting, or ſtaining ditto, and of his proceedings | c. 19. ſ. 50. 
therein. 

| PLETE ; — 2 2 2 2 £7? WY 
And if any perſon ſhall obſtruct any officer in the execution of his duty, he ſhall forfeit Y. 204. A. Jide Exciſe p = . 
AWS, | 60, 61, | 
No maker, &c, to remove goods, before an account has been taken thereof by the officer, &c. without giving | ey 
| ; a : 19. ſ. 50. 
two days notice to ditto, on pain of P. 2010. A. Vide Exciſe Laws. 3 
| Is 5 £ ; 10 Ann. 
No ditto to conceal any ſuch paper or materials, &c. on pain of P. 201. A. Vide Exciſe Laws, c. 19. 1.53. 
| ay: : | 60, 61. 
Every ditto to keep the paper, &c. which have not been ſurveyed and taken an account of by the officer, &c. 10 Ann. 


ſeparate from all other, &c., which have been ſ urveyed, &c. for forty-eight hours after making or, &c, unleſs 


they ſhall have been ſooner ſurveyed, &c. on pain of P. 5/. A. Jide Exciſe Laws. 60, 61, |} 
N > 7 
N. B. Before any paper be painted, printed, or ſtained, the officers, &c. is to take account of the quantities and a N 6 
dimenſions of ditto, and ſtamp the ſame. : 7 * 
8. s 28 * 1 | TI Hs * : | 1Geo.r. | 
And ſuch paper, &c. as ſhall be miſſing, &c. the officer is to charge with the duties. t. 5 c. 36. 
| 73 
No perſon ſhall remove any ditto, until the officer hath taken en account thereof, and until every piece ſhall be FR y - * 
marked, or ſtamped, &c. on pain of P. 20. for every ſuch offence. A. Vide Exciſe Laws, ? 7 39 A 
3 3 8 RE . ASL | 
And all ſuch paper, &c, which without being marked, Cc. {hall be found in the poſſeſſion of any dealer therein, or | ky 5 ; 
other perſon for his uſe, N. all be forfeited. A. Half to the king, and half to the ſeizor, Tc, 8 l. ; ; 8. os | 
3 hk ied 1 
* , 
The officers are to make returns to the commiſſioners or, &c. of all the paper, paſteboard, &c. from time to 10 Ann. 


time taken an account of, and the ſaid returns, are to be a charge upon the makers, printers, painters, and 
ſtainers thereof. | 


4 A 2 4219 Every 


c. 19, f. 48. 


c. 19. . 52. 
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4219 Every ditto ſhall leave with ſuch maker, printer, painter, or ſtainer, / demanded, a true copy of ſuch return in 


1 N — ” — * PIER 


—ͤ— — 7 — 


u writing, at the time of tak ing the ſaid account, on pain of forfeiting for every ſuch offence P. 405. Lide Exciſe 


- l Laws. A. Toevery ſuch mater or, Oc. | 


| Fa 


— 
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printer, &c. or any other perſon to the uſe of, or in truſt for the ſaid, ſhall be chargeable with arrears, and the 


” CO »„— ——_— 


— 


The ſeveral rates and duties upon paper, millboards, paſteboards, and ſcaleboards, given and granted by 10 Anz, 
and 12 Arr. except ſo much of the ſaid duties as are impoſed by the ſaid acts upon Paper to be printed, painted, 
or ſtained-in Great Britain, to ſerve for hangings and other uſes, ſhall ceaſe, &c. + h 


N 


—_—_— 


— — — — 


And the een rates and duties are to be paid by the makers, and to be under the management of the commiſſioners 
of exciſe in England-and Scotland reſpectively. | 7 8 8 
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What ſhall be deemed a bundle of paper, a ream, and quire, &c.Vide the act. 


| — — FF — — ——_ —————— tt... — * — 
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All paper is to be made up in reams and bundles, agreeable to the directions of this act, on pain of the maker's 


N. B. Books printed at Oxford or Cambridge, in Latin, Greek, Oriental or Northern languages, are to have a | 


And all paper, paſteboard, &c. and materials and utenſils for making privy , &6. in the cuſtody of any maker, | 
c. 19. f. 55, 


| penalties incurred, &c. N 


2 
—— | 


10 Ann. 


21 Geo. z. 
C. 24. | I, 


F241 Geo, 3 
c. 24. f. 2, 3. 


21 Geo. z. 
c. 24. 1, 5, 


drawback of the duty on paper. 
_ — — — 5 * e eee e ee, r | 
And paper, &c. that hath paid the duty, may be exported on ſecurity, &c. that ſuch, &c. ſhall not be relanded in WS Ann, | 
* Britain; but if after the ſhipping thereof, and tendering the ſecurity, &c. to obtain the drawback, any e. 19. f. 
part of ſuch good, ſhall be relanded in ditto (over and above the Jones of the bond to his majeſty's. uſe,) | 58. 61. 
B. The /aid, Ic. fo landed, or the value thereof, ſhall be forfeited. . Vide Exciſe Laws. a ; 
12 g — . E 


21 Geo, z. 
c. 24. 1,6, 


| 


2 | | 4232 Officers 


forfeiting P. 5ol. and alſo the paper ſo made up contrary to, Ic. A. Vide Exciſe Laws. | 1 
| 
g : W LR Re a — — — 
How the duties ſhall be paid for any new kind of paper, and how the value of ſuch paper ſhall be ſettled, which wh MN 7 

| is to pay duly ad valorem ide the act. | . | 38, 
— —— —— — b —ñ—ͤ—— — 
Exciſe officers may examine any parcel of paper paying duty ad valorem, and if found to be undervalued by the 21 Geo. 3 

maker, may convey the ſame to the next exciſe office, &c. when the ſaid paper, as an encouragement for the | c. 24 .. 

faithful diſcharge of their duty, ſhall be ſold, and the produce thereof ide the act. 

d LIL CNET e ” 4 870. Ip e POET e EAN "ot - ——————————————_ 8 
Paper-makers are to give written notices to the proper officers of their names, places of abode, ſtorehouſes, &c. 8 ; 4 14 
On penalty of D. gol. A. Vide Exciſe Lanws. ; N 

38. 
They are alſo to make regular entries, on oath, every ſix weeks, of all papers, &c. (but not obliged to go further | 21 Geo, 3 
than the market town next to the place where ſuch or, &c. ſhall be made,) on penalty of P. 5o/. R. Yide c. 24. f. 1, 
Exciſe Laws. 38. 
if. 3: ao G n Nee er een Ee I or 7 : _ 3 F 8 — 
And the duties for all ſuch paper, &c. ſhall be paid within fix weeks after entry, on pain of forfeiting, for every 55 ; * 
| oftence, H. donble the ſum of the dul » We R. Vide Exciſe Laws. * 35. 
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2 Officers may enter the houſes, yards, mills, &c. of paper makers, and take an decouhr; &c. and thereof make a 


1 
4 
) 
ö 


any ſuch goods, be! 


21 Geo. 3. 
report in writing to the commiſſioners or, &c. leaving a true copy, &c. with the ſaid makers, &c. if fach, &c. c. 24. f. bo. 
be demanded in writing ; and ſuch report, &c. ſhall be a charge, &c. and if any ſuch officer ſhall refuſe to give 38. 
or leave ſuch copy, &c. being ſo demanded, he ſhall forfeit P. 40s. R. Yide Exciſe Laws. A. To ſuch re- 
| ſpeftive maker. | 7 
4:33} Makers of paper, paſteboard, millboards, or ſcaleboards, are required to keep ſufficient and juſt ſcales and weights | 21 Geo. 3. | 
at the place where, &c. and Ie and aſſiſt the officer to make uſe thereof, &c.; and if any ſuch maker ſhall, |c. 24. ſ. 14. 
in the weighing, &c. make uſe of, or cauſe, &c. or ſuifer to be uſed any falſe weights, &c. he ſhall P. it 37, 38. 
100l. R. Jide Exciſe Laws. - 
46 
And if any ſuch maker ſhall negle& to keep ſuch ſcales, &c. or ſhall not permit and aſſiſt the officer, he ſhall 21 2 3. 
B. forfeit z20l. R. Vide Exciſe Laws. a | c. 24. f. 14. 
2 37. 38. ; 
5 | - * — = — — — | 
No paper.maker or, &c. to remove his paper or, &c. until the officer, &c. has taken an account thereof, on penalty | 21. Geo. 3. 
| of N (excluſive of every ſuch paſteboard, &c. which ſhall be found removing contrary to, &c. or with- c. 24. ſ. 16. 
| out being ſtamped or marked, &c. and which may be ſeized by the officer of exciſe, who ſhall ſo find or diſ- 37, 38. | 


cover the ſame, together with the horſes or other cattle, carriages, boats, or other veſſels uſed in the removing 


the ſame ſhall be marked, &c.) P. gol. R. Vide Exciſe Laws. 


— kn. —-— Q CA —_— _ 


| 


— 


But paper may be removed from the mill where made to any other mill to be ſized, &c. provided notice be given 


to the officer, &c. thereof twenty-four hours at the leaſt, &c.; and if any paper ſhall be loſt or damaged in 
tranſporting the ſame to a different-part of the kingdom, after the duty is paid, a proportional allowance ſhall 
be made to the proprietor, as ſettled by the quarter ſeſſions, | 


IE — 
1 ** 


PT 
| 21 Geo. 3. 
o. 24. 1. 17, 
18, 19. 


— 
989 
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— 


Paper-makers are to give notice vide the act) when they intend to have their paper, &c. charged with the duty; 
| and the officers are to attend agreeable to ſuch notice, when the makers are to produce the ſtock intended to 
be charged, and the officers attending are to, &c. 


en. A. —— 
— CY m— — ——_ — — —_—_—_ 8 — 1 


21 Geo. 3. 
e. 24. f. 20 


. _— — — — — — — — 


4238 And if any ſuch officer, &c. ſhall diſcover in any ream or bundle, any paper of a different denomination or value 


than was marked, &e. (excluſive of every ſuch ream, &c. which may be ſeized by ſuch officer,) the maker ſhall 
forfeit for every ſuch offence P. 500. R. Vide Exciſe Laws. 


„ 


—— ; “ — ts. 


21 Geo. 3, 
c. 24. ſ. 22. 
38. 


— 


by them. 


4243 Commiſ- 


4239 If any perſòn ſhall obſtruct any officer opening or 799 any ſuch bundle, &c. of paper, or in taking ſamples, | 21 Geo. 3. 
or executing any of the powers by this act, he ſhall forfeit for every ſuch offence P. gol. R. Jide Ea ciſe |c. 24. 1. 24, 
| Laws, | | | 37» 38. 
4240 Paper-makers are to keep ſuch paper, &c. as has not been charged and marked, ſeparate from all other paper, &c. | 21 Geo. 3. 
which hath been charged by the ſaid officer, for the ſpace of forty-eight hours after making the ſame fit for uſe, c. 24. ſ. 2 5. 
unleſs ſuch paper, &c. ſhall, have been ſooner charged and marked by the ſaid officer, on pain of P. 200. for 37, 38. 
each offence. R. Vide Exciſe Laws. | 
If any ſuch, &c. ſhall fraudulently conceal, or cauſe to be, &c. any paper or, &c. chargeable by this act, or any | 21 Geo. z. 
materials for making ſuch, &c. he ſhall forfeit (exclufive of all ſuch paper, &c. which may be ſeized by any | c. 24. ſ. 26. 
officer of exciſe) . 0. R. Vide Exciſe Laws. 37, 38. 
4242] And the whole ſtock in trade of paper- makers, &c, ſhall be liable to all debts and duties on paper, &c. made 21 Geo. 3. 


Co 24. ſ. 27. 
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| Commiſſioners to provide ſtamps for ſtamping ſuch paper, &c. for which the duty is paid ; and alſo different ſtamps |** Geo, z, 
| | for ſtamping all ſtock in hand, before the commencement of this at, a , Py 28, 
. — r ain e e 


| — — ̃ 
| 21 Geo, z. 


Co 24. f. 3% 
37. 38. 


4244 And all paper, at the end of two months from the commencement of this act, that ſhall be removed from one place 
do another, without a proper ſtamp, &c. ſhall Y. be forfeited, and may be ſeized by any officer of exciſe. 


— a * 


_— * * 


14245 If any perſon whatſoever ſhall counterfeit or cauſe to be, &c. any ſuch ſtamp, Kc. or ſhall utter, vend, or ſell any 21 Geo, z. 
| per with ſich counterfeit ſtamps, &c. knowing the ſame to be counterfeited ; or ſhall upon any ream or e. 24. f. 31. 
undle of paper (which has not been duly entered, &c. and for which the duties have been duly charged,) fix | 37, 38. 
or place any cover or wrapper, having thereon the impreſſion of any ſuch ſtamp, &c. ; or ſhall wrap or cover 
any ream or, &c. in any cover or, &c. that had been uſed before, he ſhall forfeit for every ſuch offence P. 500/. 
and ſhall alſo be committed to the next county gaol, Without bail or mainprize, for tuielve months, R. Vide Exciſe 
To ; = | 


1 


* 18 - 2 . -_ +» * * 
— — 


[ 


— — — 


4246 All paper, for which the duties have been paid, may be exported, on giving ſecurity that it ſhall not be re- | 21 Geo. . 
| landed; but if ſuch, &c, be relanded in Great Britain, the ſame, or the value thereof, P. Hall be fer- c. 24. ſ. 32, 


feited, | a | 33. 37. 38. 


— — 
* 


a 8 | 
4247 Moreover a drawback ſhall be allowed to the exporter of any ſuch paper, &c. on his making oath that the duties | 21 Geo, z. 
aid; but ſuch exporter is to give notice to the proper oſſicer of the cuſtoms when and where he will put |c. 24. ſ. 34, 


are P 
up ſuch goods to be exported, &c. I 35. 


8 
— — 


— 


—__ 2 — Fer FOI —_ | 


4248! And if any perſon whatſoever ſhall aſſault, oppoſe, moleſt, or hinder, any officer for the duties of paper, in the due | a - 
execution of any of the powers granted by this act, he ſhall forfeit for every ſuch offence P. gol. / _— 38. 5 


— CO — 
T—— — 


— 


N. B. Commiſſioners under this act for England, &c. have the ſame powers as the commiſſioners of exciſe upon | 21 Geo, z, 4: 


1249 : 
beer and other liquors, b. 24+ ſ. 39, 


— TO 


12 50 And a drawback ſhall be allowed to the univerſities of Oxford and Cambridge, and alſo to the univerſities of Scoz- I 
land, for all books they ſhall print in Latin, Greek, &c, . 5 5 - 
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42 


14251 Provided likewiſe, that paſteboard made in Great Britain of paper, which has paid the duty, not to be charged | 21 45 4 
again, | 0. 24. f. 41. 
| 


— 


Be” _ _ MW 4 _ 6 
— — — 8 * r 


| And perſons ſued in execution of the act, may plead the general iſſue, and recover P. zreb/e cofts, oP _ J 
| . 25 24+ . 43+ 


14.26 


Ul — 


4253] For laying additional duties upon paper, &c. and explaining certain doubts reſpecting the duties impoſed by the 
* above act of 21 Geo. 3. ide 
: : | 
N. B. The value of ſuch paper made in Great Britain expreſſed in the ſaid act, &c. and alſo the values of ſuch | 24 Geo. 3 

paper made in Great Britain as is to pay duty ad valorem, ſhall in all caſes be taken to be ſo much as ſuch paper ſſeſf. 2. e. 18 


| mall be worth, to be ſold ſo ſoon as the ſame is perfectly made, from time to time, incluſive of the duty to | ſ. 2. 
be charged thereupon by the ſaid act, and by this act. | 


24 Geo. ;. 
ſeſſ. 2. c. 18 


With reſpect to the ſending paper to be ſized, &c, {vide No. 4236, ) by this act, forty-eight hours notice is to be ſſeſſ. 1 c, 18 | 
R f Fo 


42 
[9 given to the proper officer, & c. 


4256 Every 
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Every perſon who ſhall print, mp) or ſtain any paper in Great Britain, to ſerve for hangings or other uſes, ſhall | 26 Geo. 3. 
| once in every fortnight make a true entry in writing at the next office for the ſaid duties of all paper by him | c.-78. f. 2. 
printed or, &c. within ſuch fortnight reſpeQively, which entries ſhall contain the juſt kinds and quantities 20. 
| thereof reſpeCtively, P. on pain to forfeit for every negle of ſuch, Sc. gol. N. Vide Exciſe Laws. 
* : AB Fs 
| 4257] Which entries ſ wide above) ſhall be made upon oath (or in caſe of a Quaker, on affirmation) of the printer, painter, | 26 Geo. 3. | 
| ſtainer of ſuch paper, or his chief workman or ſervant employed in the printing or, &c. to the beſt of his | c. 78. ſ. 2. 
knowledge or belief; which oath or affirmation may be adminiſtered by the proper officer, &c. of the ſaid duties 
\ | of the diſtrift or diviſion, &c. without fee or reward. 
4258 Alſo every ſuch perſon, &c. within a fortnight after he ſhall have made or ought to have made ſuch entry, ſhall | 26 Geo. 3 
pay and clear off the duties, &c. P. z pain ſorfeiting for every d:fault therein double the ſum of the ſaid | c. 78. ſ. 3 
duty, Oe. R. Vide Exciſe Laws. 20. 
4259 And no ſuch perſon, after ſuch default in payment, ſhall ſell, deliver, or carry out any ſuch printed or, &c. until | 26 Geo. 3. 
he hath cleared off the ſaid, duties, P. zpon pain to forfeit double the value of the goods fo fold or, Sc. R. Vide c. 78. ſ. 4. 
8 
Exciſe Laws. 20, 
4260 No ſuch paper ſhall be begun to be ſtained or, &c. before the ſame ſhall be meaſured and marked, &c. P. #n Er- 26 Geo. 3 
| feiture of 20l. for every ſuch piece or ſheet of, Ec. ; and the ſame may be ſeized by any officer for the ſaid duties. | c. 78. ſ. 5. 
R. Jide Exciſe Laws. 20. 
— — — — — — — N — 
4261 Every ſingle ſheet found in the poſſeſſion of a dealer ſhall be deemed to have been printed or, &c. after September ba 26 5 8 
the Iſt, 1786, and if not ſtamped B. may be ſeized by any Meer of the exciſe, R. Vide Exciſe Laxvs, . * 0. 
4262 And no drawback to be allo ved upon the exportation of any ſuch paper printed or, &c. before the iſt of September, 26 Geo. 3. 
1786, unleſs the ſame ſhall have been duly ſtamped at both ends thereof. „ . . 7 
| 6 Geo. 3. 
#26: Pieces cut for ſamples muſt be marked at each end thereof by the proper officer. ks - "2467 * 
4264 The ſaid duties, &c. ſhall be charged as ſoon as the paper is printed, ſtained, or painted; and if any printer or, | 26 Geo. 3. 
Ke. ſhall remove, carry, or ſend away, or ſuffer, &c. any piece or ſheet of paper printed or, &c. before the {ame c. 78. ſ. g. 
ſhall have been taken account of, and ſtamped, &c. to denote the charging the ſaid duties, he ſhall . 7 20. 
| for every ſuch offence gol. and all juch paper ſo removed without, c.; and being found in the pofi{fion of any dealer 
in, Sc. may be ſeized by any officer of the ſaid duties. R. Jide Exciſe Laws. 
| 1 
4265 In caſe any officer for the ſaid duties ſhall miſs any quantity of, &c. whereof he has taken an account, &c. he 26 Geo. 3. 
ſhall charge ſuch printer or, &c. with the duties of ſuch paper fo miſſing, as if the ſame were actually printed ſc. 78. (. 10. 
or, &c, 

Sh F See e ns e ; 26 Geo. 3. 
EN Paper not charged with the duties to be kept ſeparate, &c. P. cn perally of gol. R. Jide Exciſe Laws. c. 78. ſ. 11. 
FD . 7 | | 2 2 

5 | | ; 26 Geo. 3. 
4267 Perſons concealing paper, &c. with intent to defraud his majeſty, ſhall . forfeir 100, R. V ide Exciſe Laws. c. 78. ſ. 12. 
8 20. 
{ 
4268 Commiſſioners are to provide proper marks, &c.; and the officers in uſing them ſhall do the leaſt poſſible | 26 Geo. 3. 
damage to the paper, | c. 78. 1.13. 
| 4269 It | 
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4269] If any perſon whatſoever ſhall counterfeit or forge any ſuch mark, Kc. or the impreſſion of the ſame, upon any 


{If any ditto ſhall ſell any ſuch paper, &. with a counterfeit ſtamp thereon, knowing the ſame to be-counter- ; 
feited, &c. with intent to defraud his majeſty, &c. he P. Hall for every ſich offence forfeit 1601, N. Vide 


- I * * c 
— — — 2 — — —— — 


paper to be printed or, &c. he ſhall H. forfeit 10 


. 
>. —— — — * . 
— 


p 


— 


thereby to defraud his majeſty, &c. he . Gall be adjuzged nul of felony without benefit of clergy. 


———— 


E xciſe Laws, | | 


£1 
„ * . 
9 * * ? * . * 1 1 1 1 Sm & 


ce 


* 


7 * 


If any printer or, ſhall wilfully obliterate, or ſuffer to be, &c. any mark or, &c. put by the officer of, & on any 


__ or ſheet of, &. to denote the meaſure thereof, he ſnall P. . forfeit for every ſuch piece, Ic. ſo obliterated, ſo. 78. 


c. Fol. R. Vide Exciſe Laws. 
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If any ditto ſhall by any means or contrivance, with intent to defraud, & c. affix upon any, &c. any mark or, &c. 
Which ſhall have been before affixed, he ſhall Þ. 1 . for every ſuch offence Fol. and alſo every piece, Ce. 
avhereon ſuch, Sc. ſhall be fo fraudulently affixed, R. Vide Exciſe Laws. j- | 
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8 th. "I _— 8 4. _— 


— 


Ditto keeping any paper, &c. in any place, of which notice has not been given to the proper officer, ſhall P. or. 
feit for every ſuch offence gol. ; and all fuch pu per ſo found, c.; andthe ſame may be ſeized by any officer for the ſaid 
duties, N. Vide Exciſe Laws. 


* —— 1 — te * = 


Upon oath made by any credible perfon, that he has reaſon to ſuſpect, or believe, that any paper printed or, &c. 
in Great Britain, after the 1ſt of September, 1786, for which a duty ought to have been paid, or which ought to 
have been ſtamped, is or ſhall be in the poſſeſſion of any printer or, &c. or other perſon dealing therein, or any 
perſon for the uſe of ſuch, &c. for fale, without having thereupon ſuch ſtamps or, &c. as are by this act re- 

aired to denote the charging the duties thereupon; any two commiſſioners of the ſaid duties within their re- 
pecti ve limits, or any juſtice of peace in any other part of Great Britain, may iſſue their reſpective warrants, . 
thereby authorizing and requiring any officer for the ſaid duties, with the aſſiſtance of a conſtable or other 
peace officer, in the day-time to ſearch for the ſame, and to open doors, &c. and to ſeize ſuch, 8:c.- and bring 
the ſame to the exciſe- office next to the place where, &c. ; and if any perſon ſhall obſtru or, &c. any of the 
aforeſaid officers from entering any ſuch place, &c. or ſeizing or carrying away any paper declared to be for- 
feited, he ſhall JI. forfeit gol. R. Fide Exciſe Laws. 


of the ſame, upon any paper, &c. e. 78. f. 13 


; 
* — — *. —— . — — 


| 


26 Geo, *. 


. 14. 
20. 


26 Geo. z. 
Co 78. . IF, 
20, 1 


26 Geo. 3. 
c. 78. ſ. 16. 
20. 
26 Geo, z. 
C. 78. ſ. 17. 
20. | 


But provided that no remnant of any piece, &c. being of leſs length than ſhall be expreſſed by the frame mark 


thereon, having ſuch ſtamp or, &c. at one end thereof, ſhall be forfeited, by reaſon of not having ſuch ſtamps 
or, &c. at both ends thereof. X | 


2 
— lt —_— —_—__ 8 — 8 4 a, 4 * 
— _ — — 


2 — — 


If any paper not having ſuch frame mark thereon, as is by this act required, or having ſuch, &c. at one end 
thereof only, and being of as great or greater length than ſhall be expreſſed by ſuch, &c. or having ſuch mark, 
&c. at both ends thereof, my being of greater length than, &c. by the length of half a yard or more, ſhall be 
found in the poſſeſſion of any printer or, &c. the ſame P. ll be forfeited, and may be ſeized by any officer of 
the ſaid duties; and alſo the ſaid printer or, Se. in whoſe poſſeſſion the-ſame ſhall be feund, ſhall forfeit the ſum of 
col. N. Vide Exciſe Laws, | | 


| 


1 


—_— 


26 Geo. 3. 
C. 78. ſ, 17. 


c. 78. ſ. 18. 
20. | 


| 


| If any paper printed or, &c. before the 1ſt of September, 1786, be exported, oath, &c. is to be made of the fact; 


and no ſuch, &c. printed or, &c. after Sept. 1ſt, 1786, ſhall be permitted to be packed for exportation, unleſs 
the ſame be legally marked, &ec, 


> — 


26 Geo. 3. 
Co 78. ſ, 19. 


26 Geo. 3. 


42 


42 


42 
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0 861 J 
Paper. Papiſts. Pardon. 
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ö 


ä 1 
279] Moreover, the officer, who ſhall attend to ſee ſuch paper ſo printed or, &c. after the 1 of Sept. 1786, packed | 26 Geo. 3. 
. up, &c. ſhall take care to meaſure the ſame, and to cut off the marks, &c. c. 78. 1. 19. 
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4280 Actions brought againſt any perſon for any thing done in purſuance of this act, ſhall be commenced within three 26 Geo. 3. 
| months, &c. and laid in the proper county, where the defendant may plead the general iſſue, &c. and if a ſc. 78. . 2Þ 
verdict ſhall paſs for him or, &. P. have treble coſts. | 
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42810 For the more effectually ſecuring the duties upon foreign printed, painted, or ſtained paper, imported into Great 32 Geo. 3. 
Britain. ide c. 54. 


. —— ooo 


* 
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4282 For repealing the duties on paper, paſteboard, millboard, ſcaleboard, and glazed paper, by certain acts, and grant- | 34 Geo. 3. 
ing other duties in lieu thereof ide E. 8% | 
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4283] Stamps denoting payment of duties on exportation are to be taken off by the officer, &c. of exciſe, who ſhall attend | 26 Geo. 3. 
the packing up of ſuch paper, &c.; and if any perſon ſhall obſtruct or, &c. any ſuch officer in ſuch taking off, | c. 77. ſ. 5. 
&c, he P. Hall forfeit gol. | 


5 | 


= 9 


—— 
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- 22 Geo. 3. 


4284 Papiffs—For allowing further time for inrollment of deeds and wills made by Papiſts, and for relief of Proteſtant |©* Me * 1 
paurchaſers ide 

24 Geo. 3. 
„„ 


4 


. 
6. 


22 Geo. 3. 


N. B. But this act ſhall not extend to deeds, &c. the validity whereof has been brought into queſtion, before 8 py 1 
Januaty 1, 1782. | | an 


42860 Nor ſhall purchaſes made by Preteſtants be ayoided, on account of the title deeds not having been inrolled, &c. | and | 
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4287 Nor to make good any grant of the right of preſentation to any benefice, &c. in truſt for any Papiſt. and 
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a. ANNOTATIONS. 


N. B. The kings of Eng/and, by virtue of their royal prerogative, may pardon a crimiral after his conviction; but it ſeems the 
| crown lawyers all agree that our kings have no power to indemnity a criminal perdente lis, or before conviction, and that | 
all orders upon the treaſury for that purpoſe are unwarrantable. | 


So the king cannot by his pardon diſcharge the appeal of the party ; nor a thing in which a ſubject has a property or intereſt, | 


4288 


WE Compr's Digeſt, vol. 4. p. 274. | | 
| \gain—As to the operation of pardon, according to Holt, Ch. Juſtice, it gives to the perſon a new credit, but does not work | 

0.3 by way of reſtoration, to reſtore him to his old credit. As if a perſon be attainted of felony, he is now incapable of making 

. 19 | a purchaſe to hold, or to give evidence; but if the king pardons him, he is now become a ne creature, and may do both; 


YH but he is not reſtored to inherit to thoſe perſons, to whom he was inheritable before, And the diſterence is between a civil | 
4 B diſability, 


. 
2 et 


4280] No ditto under the great ſeal, &e. ſhall be pleadable to an impeachment by the commons in parliament. 


| | : X 


| 

1 he poor 

evil, then the ſaid guardians, &c. P. are to inform and give evidence, Fc. before a magiſtrate, who is empowered 
| 


4 n 


aid. * FO Ae: OY Oe” "Og 


— 
—— 


| Perſons after pardon for felony may, at the diſcretion of the juſtices, be remanded back to gaol, there to remain 
till they can find two ſureties, to enter into recognizance for good behaviour for not exceeding ſeven years. 


— ” — » 


— — — 


— 


Ability to hold any office, place or employment, eccleſiaſtical, civil or military, not reſtored by pardon, 


„ —— 
* 


| 


| Pariſy—lf any perſon, difſenting from the church of England, ſhall be choſen or otherwiſe appointed to bear the 
office of bleh conflable or petty conſtable, churchwarden or overſeer of the poor, or any other parochial or 
ward-office, and ſhall ſcruple to take upon him any of the ſaid, &c. in regard of the oaths, or any ather matter 
required by the law, to be taken or done in reſpect of ſuch office, every ſuch, &c. may execute ſuch, &c. by a 
ſufficient deputy, by him to be provided, that is to ſay, if ſuch deputy ſhall comply with the laws in this behalf, 
and ſhall be approved by ſuch perſon or perſons, in ſuch manner as ſuch officer or, &c. ſhould by law have been 
approved. 


[2&13W,, 
| E. 2, f. 3. 


renn 


eee e 


5 W. & M. 
e. 13. f. 2. 


20 Geo, 2, 
C, 52. {, 40. 


2 


1 W. & M. 
C. 18. l. 7. 


— 


With reſpect to the regulation 47 pariſh poor children, Ic. within the bills of mortality—In caſe of any neglect 

or improper conduct, whereby the life or health of a child may appear to-the guardians, or any one of them, 
| to be in danger, the ſame is to be reported to the ſelect veſtry, governors, directors or managers, churchwardens, 
or overſeers of the poor; and if the ſaid veſtry, &c. do not take the moſt efficacious meaſures to remedy the 


| 


zo give ſuch directions, Fc. as he ſhall think moſt proper. J. 1. 


— 


ANNOTATIONS 


may take away. Raym. Rep. vol. 1. p. 39. Rex v. Crofsly, alias Philips. 


penal ſtatute after information brought; for thereby the informer hath acquired a private property in his 
penalty. Black/?one, vol. 4. p. 392 


ſub pede figilli, can reſtore the competency of a witneſs—Yide Gully's caſe at the Old Bailey in July 1773. 


| which comprehends one or more vills or a leſſer territory. Comyn's Digeſt, vol. 4. p. 280. 


reputation, within 43 Elix. c. 2. if it had not a parochial chapel, chapel-wardens, and ſacramentalia, at the 
ſtatute, 15:4. p. 281. 

So land ſhall not be within any pariſh, unleſs by preſcription or act of parliament, 765i. 

But a place, &c. may be extra-parochial ; and yet an extra-parochial place is within a county. IId. 

vill. 1%id, 


and ſworn, Strange 62 5. Foot v. Prove Major de Truro. 


— — — r 


Strange 1114. 
So in the caſe of X. and Davis, in E. 29 Geo. 2. on a queſtion, 


It muſt be exerciſed by a pariſhioner within the pariſh ; the rates are to be applied to a parochial purpoſe. 
more neceſſary that ſuch officer ſhould be appointed by the pariſh, than a conſtable, who is a pariſh officer, 
named by the pariſh, | 

I 


diſability, which the pardon cannot cure, Co. Lit, 234. Sir Arm. Ingram's caſe, and a criminal diſability, which the pardon 
Again — The king may pardon all offences merely againſt the crown or the public, but not where private juſtice is principally | 


concerned in the proſecution of offenders; therefore in appeals of all kinds (which are the ſuit, not of the king, but of the 
| party injured) the proſecutor may releaſe, but the king cannot pardon, &c.; neither can he pardon an offence againk a 


It is moreover to be obſerved, that nothing leſs than a pardon under the great ſeal, and until the ſame be produced and pleaded 


N. B. Every precin&, which belongs to the ſame parochial church, is one pariſh. And a pariſh is a precinct within a dioceſe, 


But if a place has not a church, churchwardens, and ſacramentalia, it is not properly a pariſh ; and it ſhall not be a pariſh by 


{ So it ſhall not be accounted a vill, where there is not, and never was, a parochial church; nor can one vill be within another 
It has alſo been determined, that conſtables and other annual officers are good officers after the year is out, until others are elected 


Memorandum A ſexton is a pariſh officer; and as the office does not concern the public, or the care or inſpe 
morals of the pariſhioners, adjudged by the court, there was no reaſon to exclude a woman from being elected thereto, 
women who paid rates from the privilege of voting thereon—-ide the caſe of Olive v. Ingram, Trin. T. 12 Ce. A 


Whether the collector of the pariſh rates for repairs of the 


roads within the pariſh was or was not a pariſh officer? It was held, that this office has every badge of a part To 
it 1s 


part of the 


time of the 


Rion of the 


riſh office. 


though vol 


| 
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4294 If any churchwarden, overſeer of the poor, veſtry- man, clerk of the veſtry, maſter of the workhouſe, maſter or K Geo. 3. 


1 


4295 Parliament—Where any plaintiff ſhall by reaſon of privilege of ditto, be prevented from proſecuting any ſuit 


4296] Nor ſhall any proceſs, &c. againſt the king's original and immediate debtor, be impeached, ſtayed, or delayed in | 11 Geo. 2. | 


meet, or the ſame he re- aſſembled; and from and immediately after any adjournment of both houſes of parlia- 


" 4 5 EK 9 —_— 
at oo. aboec® a. et ti. Sets toda Allie... 2 —— e OY -_ FO * a. * 


7 7 > oe eee ] 
Pariſh. Parliament. - | | 


— — 


warden of ſuch pariſh clerks, ſhall neglect his duty, &c. he ſhall forfeit P. 5/. R. Difireſs. A. To the in- 
former. J. 2. N | 6 i 


39. 1. 23. 
9 


— ——_— 


f "Ss 
w——— 


| 
11 Geo. 2. 
commenced, ſuch, &c. ſhall not be barred by any ſtatute of limitations, or non-ſuited, diſmiſſed, or his fuit c. 24. ſ. 3. 
| 


diſcontinued, &c. but ſhall from time to time, upon the riſing of the parliament, be at liberty to proceed to 
judgment and execution, ; | 


+ —— 


any court in Great Britain or Ireland, by colour or pretence of any privilege of parliament ; yet nevertheleſs | c. 24. ſ. 4. 
| th: perſon of ſuch, &c, being a peer, or lord of parliament of Great Britain, or being a member of the Houſe | 


of Commons of ditto, during the continuance of the privilege of parliament, ſhall not be liable to be arreſted | | 
| Or, Kc. | | | 


* 


** 
— — R 
— — — 


| But any perſon may commence and proſecute in Great Britair or Ireland, any action or ſuit in any court of record, | 11 Geo. 2. 
equity, or admiralty, and in all cauſes matrimonial and teftamentary in any court, having cognizance of, &c. c. 24. ſ. 1, 
(though nothing in this act ſhall extend to give any authority, &c. to any court to hold plea, in any real or 2. 87. 
mixt action in any other manner, than ſuch court might have done before; and provided that nothing herein | 
ſhall ſubject h Ls 24 of any member of the Houſe of Commons of Great Britain, or any other perſon intitled | 
to privilege of parliament to be arreſted, during the time of privilege) againſt any peer or lord of parliament } 
of Great Britain, or againſt any of the knights, citizens and burgeſſes of the Houſe of Commons of ditto, or | 
againſt any of their menial ſervants, or any other perſon intitled to the privilege of the parliament of ditto, at | | 
any time from and immediately after the diſſolution, or prorogation of any parliament, until a new one ſhall 


— 


ment for above fourteen days, until both houſes ſhall meet or re- aſſemble; and the ſaid reſpective courts | 


may after ſuch diflolution, prorogation, or adjournment, proceed to give judgment, &c. and award 
execution, &. 


— 1 „ 


— — — — — 
No perſon ſhall vote for the electing of a knight of the ſhire to ſerve in parliament within Exgland or Wales, in 18 Geo. 2. 
reſpect or in right of any meſſuages, lands or tenements, which have not been charges or aſſeſſed towards c. 18. ſ. 3. 


oo aid granted to his majetty by a land-tax in Great Britain, twelve calendar months before ſuch 
election. 


* * — ” — 
* „ — ß—— 4 2—— 


n 


But nothing in this act ſhall extend to be conſtrued to reſtrain any perſon from voting, &c. vide above, ) in reſpect 18 Geo. 2. 


of any rents, or any chambers in the inns of court, or chancery, or any meſſuages or ſeats belonging to any | c, 18. ſ. 4. 
offices, by reaſon that the ſame have not been uſually charged to the land- tax. | 


o . 


N. > By * Ch. J. neither the Houſe of Commons nor the Houſe of Lords can hold plea in any action originally. Ray. 
ep. vol. 2. p. 1114. 


| Nor can a Houſe of Commons any more declare a thing to be law by their reſolutions, than they can make a law by themſelves 


And who (ſays he) can ſhew me how an Houſe of Commons can ſtop a lawful proſecution? No man has privilege againſt | 
the law of the land; and nothing but an act of parliament can ſubje& any man's perſon to impriſonment. It is true the 
judges do not interpoſe in the Houſe of Lords in matters of privilege, becauſe the Lords are well acquainted with that them- | 
ſelves; but when a queſtion regularly ariſes in the King's Bench, concerning privileges, there the judges muſt concera them- 
ſelves. For ſuppoſe an action had gone on without the interpoſition of the Houſe of Commons, and the defendant had 


pleaded privilege to the juriſdiction of the court, and to this it had been demurred, mutt not the judges then have deter- 
mined the privilege? Raym, Rep. vol. 2. p. 1115. | | 
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Parliament. 


| 


8 wal No perſon ſhall vote in any ſuch election, without having a freehold eſtate in the county for which he votes, of the 


— — "P — — 1 —— A 


* 


clear yearly value of forty ſhillings, over and above all rents and charges, payable out of, or in reſpect of the 
ſame ; or without having been in the actual poſſeſſion or receipt of the rents and profits thereof for his own uſe 
above twelve calendar months, unleſs the ſame come to him within the ſaid time by deſcent, marriage, marriage 
ſettlement, deviſe or promotion to any benefice in a church, or to any office; or ſhall vote, &c. in right of any 
freehold eſtate fraudulently made to him, on purpoſe to qualify him to give his vote ; or ſhall vote more than 
once at the ſame election, on pain of forfeiting P. 40l. with full caſtt of ſuit—and N. B. in every ſuch action, 
the proof ſhall lie on ſuch perſon againſt whom the ſame was brought, unleſs the fact, on which ſuch is grounded, be the 

having polled more than once at the ſame election; the ſaid ſuit is to be commenced within nine calendar months, and for | 
the manner of proceeding in ſuch, Tc. wide ſ. 12. R. Action, fc. A. To any candidate for whom ſuch wote ſhall 

not have been given, and who ſhall ſue for the ſame. J. Any court of record at Weſtminſter, | 


——_— _—Yy — 


— — 


— —@©_— — —— 


And no public or parliamentary tax, county, church, or pariſh rate, or any other tax to be aſſeſſed upon any 
county or diviſion, ſhall be deemed P. any charge, payable out of any freehold eflate, within the meaning of 
this at, f Y 


4305 


Sheriffs, &c. are to allow cheque- books for every poll- book, to give Lean notice, &c. and to proceed to election 


* 

TIT) 
O 
(2) 


| payable out of, or in reſpect of the ſame, and ſhall have been in the actual poſſeſſion or receipt of the rents and 


— — 


Booths are to be erected, at the expence of the candidates, proportioned to the hundreds, &c. not exceeding fifteen; 
and the ſheriffs are to appoint a clerk at each both for polling, &c. ide the act. 


—_ 


* 
* * — 


* 


Wales, ſhall wilfully act contrary to, &c. (N. B. Proſecution to commence within nine calendar months, and 
for the manner of proceeding in caſe of any offence, &c. /wide the act) P. Hall be liable to an R. information 
or indictment, J. King's Bench or, Qc. 


2» 1 


Every perſon demanding to vote for the election of any member to ſerve in parliament or any city or town, being a 
county of itſelf, in England, in reſpect of any freehold of forty ſhillings a year, ſhall before polling (if required 


Kc. {wide the act); and in caſe any ſuch, &c. ſhall thereby commit wilful perjury, or if any one ſhall unlaw- 
. fully and corruptly procure any perſon to commit the ſaid, &c. he ſhall incur for every ſuch offence P. /uch 
pains and penalties as are in and by 5 Eliz. c. 9. and 2 Geo. 2. c. 25. 


\ 


* 


*— 


within eight days after the receipt of the writ; and in caſe any ſuch, &c. ſhall act contrary to, &c. (vide the 
act,) he ſhall be liable (N. B. Proſecution to be within nine calendar months, and for form of proceedings, 
vide the act) to be P. proceeded againſt by, information or, Ic. Vide No. 4303. 


And no perſon, Kc. unleſs ſuch, &c. ſhall have a freehold eſtate in the city and county, or town and 
| county, for which he votes, of the clear yearly value of forty ſhillings, over and above all rents and charges 


profits thereof, for his own uſe, above twelve calendar months (except the ſame came to him within the afore- 
ſaid time, by deſcent, marriage, marriage-ſettlement, deviſe, or promotion to any benefice in a church, or by 
promotion to an office) and if any one ſhall vote more than once at the ſame election, or ſhall fraudulently, 
&c. contrary to, &c. he ſhall forfeit (N. B. Proſecution to be within nine calendar months, and for form of 
proceedings, vide the act) P. 404, with full cofts of ſuit ; and proof /hall lie on the defendant, unleſs the fact on 
ewhich, Fc, be the having polled more than once, at the ſame electiun. R. Action. c. A. To any candidate for 
whom ſuch vote was not given, and who ſhall firfl ſue for the ſame. J. Any court of record at Weſtminſter, 


N. B. In caſe the plaintiff, or informer in any ſuit or information given by either of theſe acts, ſhall diſcontinue 
the ſame, or be non-ſuited, or judgment be otherwiſe given againſt him, he ſhall pay P. zreble co. A. To 
the defendant. © | 


c, 18, f. 7, 5, 


And if any ſuch ſheriff or under- ſheriff, who ſhall perſide at any electon for any knight of a ſhire in Eugland or 18 oP 2, 
C. 18. J. 12, 


by any candidate, or perſon having a right to vote) firſt take the oath, or if a Quaker, &c. the affirmation, 


* 


18 Geo, 2. 
c. 18. 1,6, 


18 Geo. 2. 


9. 12, 13. 


13,14. 


19 Geo. 2. 
C 38. . 1 


19 Geo, 2, 
Co 18, 1.6, 
8, 9, 10. 


19 Geo. 2. 


C. 28. . 4+ 0) 
10. 


* 


4308 And 
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43 


43 


431 


431. 


4316 


6305 


4309 


4310 


4311 


4314 


4315 


4316 


| 


—— — 
— 1 


notice to be given of the time and place of election, and proceeding to election thereupon) ſhall be conſtru 
to extend to any city or town, being a county of itſelf, or to any perſon, where the right of voting for any 
member of any ſuch city or town is, for or in reſpect of burgage tenure, or where the right of voting for, &c. 
in reſpect of a freehold, doth not require the ſame to be of the yearly value of forty ſhillings. 


. 


. 28, l. 13. 


3 


— b 


——— 


deputy or clerk in any of the ſaid offices, or in any office of lord high treaſurer, or commiſſioners of the treaſury, 
or of the auditor of the receipt, or of the tellers, or chancellor of the exchequer, or of the lord high admiral, 
or the commiſſioners of the admiralty, or of the pay- maſters of the army or navy, or of his majeſty's principal 
ſecretaries of ſtate, or of the commiſſioners of the ſalt, or the ſtamps, or appeals, or wine licences, or hackney 
coaches, or hawkers and pedlars, nor any perſon having any office civil or military, within the iſland of Minorca 
or in Gibraltar, other than officers having commiſſions in any regiment there only, P. Hall be capable of 
being elected, or of fitting or voting as a member of the Houſe of Commons. 


- 


No perſon, who ſhall be a commiſſioner of the revenue in Ireland, or of the navy or victualling- office, nor any | 15 Geo. 2. 


Co 22. 1. 1. 


> — — 


And if any perſon hereby declared to be incapable ſo to ſit or vote in parliament, ſhall nevertheleſs be returned as 
a member, &c. ſuch election, &c. P. Hall be void. 


15 Geo. 2. 


c. 22. ſ. 2. 


— 


N. B. But nothing in this act ſhall be conſtrued to extend to the treaſurer, or comptroller of the navy, the ſecre- 
taries of the treaſury, the ſecretary to e e of the exchequer, or ſecretaries of the admiralty, the under 
ſecretary to any of his majeſty's prinEpal ſecretarięs of ſtate, or deputy pay-maſter of the army, or to 
— any perſon having any office or employment for life, or for ſo long as he ſhall behave himſelf well in 
his office. 


8 


— 


15 Geo. 2. 
e. 22. f. 3. 


— _ 


. —— — 


For preventing delays of juſtice by reaſon of the privileges of ditto (N. B. But nothing in this act ſhall extend 
to ſubject the perions of members of the Houſe of Commons to an arreſt or impriſonment), 


8 


10 Geo. 3. 
c. 50. ſ. 1, 2. 


* 


For the election of citizens of London. 


11 Geo. 1. 
c. 18. 


—— — — — — — — 


Ann. c. 23. 
1 Geo. 1. 
K. 2. ©. 1 
and 
16 Geo. 2. 
. 


0 Ann. c. 8. 


—— — — + —— cw w—_— - — — — — — 2 — —— oa 


For the election of the commons for Scotland. 


5 Ann. c. 8. 
6 Ann. c. 6. 
10 Ann. c. 1. 
12 Ann. ſt. 1. 
c. 6. 
1 Geo. 1. 
it. 2. C. 13. 
7 Geo. 2. 
c. 16. 


| 16 Geo. 2. 


Cath. 7 


For the election of members for Wales. 
{ 
| 


18 Geo. 2. 
Co 18, 
31 Geo. 2. 


4317 Party | 


And nothing herein contained (except ſuch clauſes and proviſions as are made for allowing cheque, or concerning | 19 Geo. 2. | 
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Party TWalls— Buildin 
ſubject to certain ru 


. 


8 


es reſpectively. 


— — 


1 


— 


For the method of aſcertaining the rates, &c.—/ide the act. 


5 


| e. 78. f. I, 


rer 
14 Geo. 3. 


Ke. 


C. 78. f. 17. 


22. | 
eee 


| 


—_—__@ucww__cﬀYl\. 


— 


How long old ſound party walls may remain. 


* 


| 14 Geo, 3. 
Ce 78. J. 23, 


— 


Regulations for new party walls. 


— — 


| 14 Geo, ; 
c. 78, ſ. 20, 
| 27> 28, 31. 


6 ̃ ü ww ___sR DD». 


"I 


Regulations for chimnies in party walls. 


— — —-—-—— 
14 Geo. 3. 
C. 78. . 20, 


30. 


How far party walls in inns of court are ſubject to this act. 


* 


14 Ged. z. 
c. 78. ſ. zi. 


How different owners are to contribute in building party walls. 


c. 78. f. 31, 
| 33. Ke. 


— — — 


— T__—— 


— 


Regulations for the openings of chimnies, hearths, ovens, and coppers. 


14 Geo, 2, 


— — 


| Materials of external walls. 


j 


—_ 


c. 78. ſ. &. 


14 Geo, z. 


42 | 


14 Geo, 3. 


c. 78. 1. 45, 


— 


Saſh frames and ſtory poſts, how to be fixed. 


r 


— 


14 Geo. 3. 


6 ꝙꝙꝙ— . „—é 


ä 


Plats, roofs, gutters, &c. how to be covered. 


| 14 Geo, 3, 


| - — 
Materials of external decorations, &c. 


14 Geo. 3, 


CC IO 


Of bow-windows, ſhop-windows, and projections. 


14 Geo. 4 


Of communications through party walls. 


14 Geo, 3 


Of warehouſes. 


14 Geo, 3: 


— 


Of ſtables. 


14 Geo. 5 


— rr ——_— 


CG 


Court of aldermen to appoint ſurve:/ors in the city of London, and the quarter ſeſſions in other places, 


—_—_—— 


— 


14 Geo. ; 


A. Half to the informer, and half to the ſurveyor, Ic. J. 2. 


Any perſon hindering or obſtructing any workmen employed for any of the 
{wide the act) ſhall forfeit for every ſuch offence (N. B. Proſecution within 


urpoſes relative to ditto, or, &c. 
E months) P. 10/, R. Diftreſs. 


4335 It 


1 4 Geo. 5 
75-99 


c. 78. ſ. . 


c. 78. .. 47 


e. 78. 1. 48. 


c. 78. ſ. 49 


c. 78. ſ. 53: 


C. 78. ſ, $3 


————C— 


c. 78. 1. 54 


Ic. 78. ſ. 61 


— 


c. 78. 1.35 


4: 


43 


43 


43. 


1434 


434 


434 
434: 


L $67 J 


tit. —_ A... — 


— I — 
* — -. " EV * 


Party Walls. Paſture. Patents. Pawning. 


— the, 


at the diſcretion of, &c. {hall enter into a recognizance (N. B. Conviction within three months after ſuch build- 


If any workman or ſervant to any maſter workman or other perſon, ſhall wilfully, careleſsly, or negligently, and 14 Geo. 3. 
without the direction, privity, or conſent of ditto, do any thing in or about ſuch building, &c. contrary ſc. 78. ſ. 66. 
to the directions of this act, he ſhall forfeit (N. B. Proſecution within fix months) P. gos. immediately, in 99+ ; 
default be committed to the houfe of correction, ſans bail or mainprize, not exceeding three months, ner leſs than one month, | 
unleſs Honer paid. A. Half to the informer, and half to the poor, ic. UM. 1. J. I. or lord mayor. | 

Buildings contrary to the regulations, &c, ſhall be deemed a nuiſance, and the builder and owner, or one of them, | 14 Geo. 3» 


c. 78. 1.60, 


ing ſhall be finiſhed) in ſuch ſum as the ſaid, &c. ſhall appoint, for abating, &c. the ſame, within ſuch time as 61, 
the ſaid, &c. or otherwiſe to amend the ſame, according to, &c. and P. in default of entering into ditto, be 
committed to the common gaol, ſans bail or mainprize, until the ſaid building. ſhall be abated, demoliſhed, or otheræuiſe 
amended, M. 2. J. 2. or lard mayor, 
1 — 

Notice of building, &c. to be given to the ſurveyor, on pain of forfeiting H. 2rcble ſatii faction, and 20l. R. Aftim, | 14 Geo. 3. 

Sc. A. Toe ſurveyor. J. Courts at Weſtminſter. c. 78. ſ. 64. 
5 | 

The water from the tops of all houſes or other buildings, which ſhall be erected or rebuilt, and from the fronts of | 12 Geo. 3. 
ſhops, and all projections, &c. ſhall be conveyed into the ftreets, lanes, and other places, or into the areas of | c, 73. ſ. 13. 
ſuch houſes, &c. in lead or other pipes affixed againit, or on the ſides of ſuch houſes, reaching into, &c. on pain 22. 
that the owners of ſuch houſes ſhall forfeit P. 100. immediately, in default be committed to the houſe of correction, 
ci, bail or mainprizc, not exceeding three months, nor leſs than one, unleſs ſooner, Ic. A. Half to the informer, 
and half to the poor, Fc. TU. 1. J. 1. or lord mayor. 

Irregular projections are to be altered by order of the court of mayor and aldermen of the city of Landon, or of | 14 Geo. z. 
the court of quarter ſeſſions (which order *s to be filed, &c.) and if the maſter builder, maſter bricklayer, or | c. 78. 1.93. | 
maſter workman or other perſon, who cauſed ſuch buil.'tng or projection to be erected, ſhall not in all reſpects 
fully perform and execute ſuch order, &c. within the {pace of nine months, &c. he ſhall forfeit P. 5o/. with 
treble coſts of ſuit, N. Adio, Sc. A. Half to the poor, and half to him who fhall ſue, Ec. J. Any court of 
record at Weitminſter. 

P:ftire—The remedy upon an over-charge after an admeaſurement made by virtue of a writ of ditto—7 ide 13 Edw. 1. 
the act. ſt. 1. c. 8. 


1 — 


Pat:nts—are the king's writings, ſealed with the great ſeal, having their name from being open, 


Jacob's Law 


Dictionary, 
Pawning —Where 4. pawns B. 's property, and the pawnbroker ignorantly receives it as .4.'s property, and will | Common 
not reltore it, R. actian of trover will lie for the ſame. law. 


nee 
1 againſt Wintcr, Hil. T. 27 Geo. 3. Durn ford and Eaſt's Rep. p. 602. 


debt for which they are pawned is ſatisfied, Lit. Rep. 33 2. 


, becauſe he had a qualified property in them, and the judgment creditor only an intereſt, 3 BH. 17, 


| Cutors ſhall have it upon the like terms as he had it, Co. Lis. 89. 208, 


N.B. A patent is void, if the ſpecification is ambiguous, or gives directions to miſlead the public—/72e the cafe of Turner 


B. Ihe party that pawns goods hath a general property in them; they cannot he forfeited by the party that hath them in | 
pawn for auy offence of his, nor be taken in execution for his debt; neither may they otherwiſe be put in execution, till the | 


Nor if a man pawns goods for money, and afterwards a judgment is had againſt the pawner at the ſuit of one of his creditors, 
will the goods in the hands of the pawnee be taken in execution upon this judgment, until the money is paid to the pawnee, 


That is to ſay, the pawnee of goods hath a ſpecial property in them to detain them for his ſecurity, &c. ; and he may aſſign 
the pawn over to another, who ſhall hold it ſubje& to the ſame conditions; aud if the pawnee die before redeemed, his exe- 
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4343 No ſale, exchange, pawn or mortgage of goods wrongfully or unjuſtly taken, &c. i. e. in London, Weſtminſter, 
Southwark, or within two miles of London, ſhall alter the property of them. —N. B. It hath been held, that c. 21. f. 

where a broker or pawnee refuſes upon tender of the money to re- deliver the goods in pawn, he may be indicted; Paſch. 4 

| becauſe, being ſecretly pawned, it may be impoſſible to prove a delivery for want of witneſſes, if action of | W. "og | 


trover ſhould be brought for them. 
| ; PEEL Ml 4 3 


| | * ; , . 2 | 

If any perſon from whom any jewels, plate, apparel, houſehold ſtuff, or any kind of goods whatſoever, ſhall be | 1 ac. 
9 wrongfully purloined, ſhall require any broker or pawn-taker to declare whether ſuch s be come to his | c, 15 . ; 
poſſeſſion, &c. and ſnew the ſame, and manifeſt how and by what means he had them, &c. ſuch broker refuſing, / 
&c. P. Hall forfeit double the value thereof. R. Action, A. To the true owner. J. Conrts at Welt. | 


minſter. 
4345 Know- 


—_—. ———— \ 


1 


— 


„* — 


ANNOTATIONS. 


4343] N. B. By the ſtatute, if any ſtolen goods be brought or, &c. by perſons taking to pawn or, &c. that is to ſay, by any payy. 
broker, the party may have his action againſt them for the goods, whether he proſecute the felon or not, for the property te. 


| mains to the owner notwithſtanding ſuch ſale or, &c. Kelynge, p. 50. 

3 And even a ſale to a pawnbroker, though in his ſhop, as no market overt, has been deemed to alter no property. 1 Shar 592, 
So again—Caſe for money had and received will lie by the true owner of money or notes againſt a third perſon, into whoſe 
hands they have come mala fide, provided their identity can be traced and aſcertained ide the caſe of Clarke v. Shee and 


| Fohnſon, Mich. J. 15 Geo. 3. Cowper's Rep. p. 197. . . 
434% N. B. Where goods are pawned for money borrowed without a day ſet for their redemption, they are redeemable at any time 
during the life of the borrower ; they may be redeemed after the death of him to whom-pawned ; but not after the death 


of him who pawned the goods. Raym. Rep. vol. 1. p. 433. 2 Cro. 245. 
But where a day is appointed, and the 2 dieth before the day, bis executors may redeem the pawn at the day, and this 


ſhall be aſſets in their hands. 1 Bulf. 3o, 31. , 
Nor has a pawnbroker a lien on plate after the death of a tenant for life, who pawned it with him, as againſt the remainder 
man, although the pawnee had no notice of the ſettlement / ide the cafe of Hoare and another againſt Parker, Eoft. Tern, 
28 Geo. 3. Durnford and Eafi's Rep. vol. 2. part 4. p. 376. 
Nor, again, has a factor a lien on goods for a general balance, unleſs they come into his aua poſſeſſion : and if, in conſiden. 
tion of goods being configned to him, he accept bills drawn by the confignor, and pay part of the freight, and become in- 
ſolvent betore the bills are due, and before the goods get into his actual poſſeſſion, the conſignor may ſtop them in rann 
Vide Kinlxk and another againſt Craig, Hil. 7. 29 Geo. 3. Durnford and Eaſt's Rep. vol. 3. part 1. p. 119. 
And if goods are redeemable at a day certain, it muſt be ſtrictly obſerved : and the pawnee, in caſe of failure of payment at the 


day, may ſell them. 1 Roll. Rep. 181, 215. 
Again He who borrows money on a pawn is to have again the pledge when he re- pays it, or he may have action for the detainer; 


and his tender of the money reveſts the ſpecial property. 2 Cre. 244. 
Moreover the refuſing one the goods, the ſum tendered, and to make delivery, has been deemed indictable at common lay, 


3 Black. 229. | 
So it has been adjudged, that if goods are loſt after tender of the money, the pawnee is liable to make them good to the owner; 


for after tender, he is a wrongful detainer ; and he who keeps goods wrongfully muſt anſwer for them at all events, tus 
wrongful detainer being the occaſion of the loſs ; but if they are loſt before a tender, it is otherwiſe, 2 Salk. 522, 


3 Salk. 268. | 
awnee is not liable, if his care of keeping them was exact; and the law requires nothing of him, but only that he ſhould 


The 
| af, an ordinary care in keeping of the goods, that they may be reſtored on payment of the money, for which they were de. 
| . poſited; and in ſuch caſe, if the goods are loſt, the pawnee hath ſtill his remedy againſt the pawner for the money lent. 
2 Salk, 522. 3 Salk. 268. h 
80 again — Where a man takes goods in his cuſtody to keep for the uſe of the bailor, he is not anſwerable, if they are ſtole 
without any fault in him; neither will a common negle& make him chargeable ; but he muſt be guilty of ſome groſs neglet 
and if there is ſuch a groſs neglect, it is looked upon as an evidence of fraud; for if he keeps the goods bailed to him, à 
he keeps his own, though he keeps his own negligently, yet he is not chargeable for them, for the keeping them as he keep 
| his own is an argument of his honeſty. Raym. Rep. vol. 2. p. 913, &Cc. 
So if the pawn is laid up, and the pawnee robbed, he is not anſwerable ; though if the pawnee uſeth the thing, as a jewel, watch 
&c. that will not be the worſe for wearing (which he may do) it is his peril: and if he is robbed, he is anſwerable to tit 
1 owner, as the uſing occaſioned the loſs, &c. 2 Salk. 522. 3 Salk. 268. | 
| Again—If the pawn is of ſuch a nature, that the keeping is a charge to the pawnee, as a cow or horſe, & c. he may milk the ode 
or ride the other, and this ſhall go in recompence for his keeping. Oæben, 124. 8 
+.t things which will grow the worſe by uſage, as apparel, &c. the pawnee may not uſe. bid. wk 
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Pawning. ; 
OR 


4346 


— _— ts. 
—— — —_— 


Knowingly buying, or taken in as a pledge, any linen or apparel entruſted to another to waſh, ſcour, iron, mend 
or make up, Þ. 17 * double the ſame, beſides reſtoring the ſame goods to the owner, in the preſence of the juſtice, 
R. Diſtreſs. A, 9 1 poor. an. 1. J. 1. Ap. , . 


| 
30 Geo. 2. | 
c. 24. 1.6. 
21. 


7 PR | 


—— ——— 


| Every pawnbroker, from July the 5th, 1 2 5, to take out a licence (to be renewed annually, ten days at leaſt be- 
fore the expiration of that year) for w 


ich, &c. thoſe that reſide in Londen, Weftminſter, the borough of South- c. 48. 1. 1. 3, 


25 Geo. 3. 


wark, or within the bills of mortality, to be charged a ſtamp duty of 10/. and thoſe that reſide in any other | 4+12. 
part of Great Britain to pay 54. for the ſame, on pain of forfeiting for every offence P. 5ol. with treble cofts 
of ſuit. R. Aion, Oc. A. To him æubo ſhall ſue for the ſame. J. If in England, in any court of Weſtminſter ; | 
or if in Scotland, in his majgſiy's court of ſeſſions, &c, 

25 Geo. 3. 


The duties to be under the management of the commiſſioners of the ſtamp duties, and any two of them, or ſome 
perſon duly authorized by them, may grant the ſaid licences, 


— -_— — . CEE K — _ —_—_ _ 
— — — — — et 


1 þ CY 


All perſons who ſhall receive or take by way of pawn, pledge, or exchange of, or from any perſon whatſoever, any 
goods or chattels for the re- payment of money lent thereon, ſhall reſpectively de deemed pawnbrokers within 
the intent and meaning of this act. | 


c. 48. 1. 2.4. 


25 Geo. 3. 
c. 48. ſ. 5. 


— 


But nothing in the act to extend to perſons lending money upon pawn or pledge at or under the rate of 51. per | 
cent, intereſt, without taking any farther or greater profit for the loan, or forbearance of ſuch money lent, on 
any pretence whatever, 


25 Geo. 3. | 
c. 48. 1.6. 


——_— 
—_—_ — - 


And no pawnbroker or, &c. licenſed by authority of this act, ſhall by virtue of one licence keep more than one 
houſe, ſhop, or other place, for taking in goods, &c, to pawn ; but for each and every, &c. a ſeparate licence 
ſhall be taken out and paid for. : 


8 — 


— n 


But perſons in partnerſhip ſhall not be obliged to take out more than one licence. | 


25 Geo. 3. 
c. 48. f. 75. 


25 Geo. 3. 
c. 48. ſ. 9. 


— 


— 


Such ſtamps as the commiſſioners are authorized to provide, may be altered and renewed as any other ſtamps on 


25 Geo. 3. 


vellum, &c, 


c. 48. ſ. 9. 


ANNOTATIONS. 


ö 


Co, Lili. 89. 208. 


being proved that the value of it was 5/. 55. with full coſts of ſuit. 


and coſts. 


| 


verdiet was found for the plaintiff with treble coſts, amounting to 316/. 


4 C 


0 likewiſe, if goods pawned are periſhable, and no day being ſet for payment of the money, they lie in pawn till ſpoiled, 
without any default in him that hath them in keeping ; the party that pawned them ſhall bear the damages ; for it ſhall be 
adjudged his fault that he did not redeem them ſooner ; and he to whom pawned, may have action of debt for his money, 


Memorandum Ihe following caſe was lately determined in the court of Common Pleas—A perſom pledged a watch for 2 Fs. 
and tendered to the pawnbroker the principal and nine per cer, intereſt for two years, to redeem it, but he inſiſted on the 
intereſt cf 30/, per cent. Lord Loughborough was ſurprized at the impoſition, and faid that nine per cent. was conſiderably 
more than the legiſlature meant to allow to pawnbrokers ; and the jury gave the plaintiff 4/. gs, 454. for his watch, it 


So again, a cauſe was tried at the Marſhalſea court, wherein Robert Szainbark (gentleman) was plaintiff, and Jobn Hill (a pawn- 
broker) defendant. This action was brought for recovery of a gold watch, which was refuſed to be delivered up on tender 
of the money lent with /awfzl intereſt ; and the jury, without heſitation, gave a verdict for the plaintiff, with full damages 


So likewiſe in the Common Pleas, Feb. 1784, an action under the ſtatute of uſury was brought againſt a pawnbroker for 
having exacted 2 51. per cent. intereſt, upon money lent on two gold watches and ſome articles of jewellery work, when a 
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_ 1 Pay? Mt e e e e ee _— e 
435 | If any F ſhall counterfeit or, &c. or ſhall utter or vend any ſeal, ſtamp, or mark, directed to be uſed, &c. he 
ſhall P. be adjudged a felon without benefit of clerg y. ee SAT e 6 ui | 
| — — - > N 5 | — 
435 Perſons ſued for any thing done in purſuance of this act may plead the general iſſue, & c. and if on trial a verdict 25 Geh ; 
mall paſs for them, or the plaintiff become nonſuited or, &c. P. Have treble coſts axwarded w them. fe. 18. 1.1 4 
HC —75ðe —————j7—j7— IITIEENTIN HERNE 
14355] For the particular rates which pawnbrokers are allowed to take as profit for monies advanced for them I ide Eq; 3. 
4356| Certain regulations and reſtrictions with reſpeR to the limiting the profits for a part of a month. 3 if 
1 | | 0 * be 3. 
g [ % 2 : : Ef 15 7 
1³ 57 Pawns are to be entered in books, and the pawnbroker to give a note deſcribing the things pawned, &c. Kay 3. 
| 57.4 
| j ” $ : 
4358| Perſons unlawfully pawning goods, the property are liable to be, &c.—Y ide the act. I z 
| 35/1. . 
43 50 So likewiſe perſons forging or counterfeiting any ſuch note or memorandum, directed to be given in ſection 4, 29 Geo. z, 
are liable to, &c. ide the act. f e. 57. 1.6, 
4360 Perſons offering goods to pawn or, &c. and not piving a good account of themſelves to the pawnbroker or, &c. | 29 Geo, ;. 
are liable to be detained, and immediately delivered into the cuſtody of a conſtable or peace- officer, who ſhall | c. 57+.{.7, 
| convey the ſame before fome juſtice or juitices of the peace, &c.—Vide the act. 
{4361] Where goods are unlawfully pawned, the pawnbroker ſhall reſtore the ſame to the owner thereof. 4 5 
4.362 Perſons producing notes and memorandums ſhall be deemed the owners thereof; and where notes or memoran- 29 _ by 
dums are loſt, the pawnbroker is to deliver a copy of ſuch, &c. Mg Ly . 
4363 All goods and chattels pawned ſhall be deemed forfeited, and under certain reſtrictions (for which, wide the act) 29 Geo. z, 
| may be ſold at the expiration of one year, e. $7. 1.14 
2 { 
43640 On notice from perſons having goods in pledge not to ſell, three months farther, beyond the year, are allowed to | 29 Geo. z. 
the owner for redeeming the ſame. | , c. 57. f. 13 
| | a — — 
4365 An account of ſales of goods pawned for upwards of ten ſhillings to be entered by pawnbrokers in a book, & c. 29 Geo. z, 
and the overplus paid to the owners of ſuch goods ſo fold, &, P. on forfeiture of treble the ſum ſuch goods were fe. 57. f. 14 
originally puæuned. for, R. Diſtreſs. A. To the owner or, Sc. J. 2. 
4366 No pawnbroker ſhall purchaſe goods whilſt they are in his cuſtody, nor ſuffer the ſame to be redeemed with a 29 Geo. 3: 
view to purchaſe the ſame or, &c. ide the act. | | Pe. $7. Li 
- | 
4367 Pawns are not to be taken in before or after certain hours ide the act. 
43680 Pawnbrokers are to place in view the table of profits, &c, 


43 


43 


43 


4380 


4 


431? 
4313 
4314 


4375 


— — — — — — _ —— — 7 


They are alſo to place over their doors their names and buſineſs, P. on pain of forfeiting 10/. for every H or | 29 Geo. 3. 
place, Sc. R. Diſtreſs ; in default of, c. commitment, without bail or mainprize, not exceeding three calendar ſe· 57+ 1. 17. 
months, nor leſt than fourteen days, unleſs the ſaid penalty and reaſonable charges be ſooner paid. A. After deduttion of 
expences, half to the informer, and half to the poor, Ac. M. 1. J. 2. 


t 


dt. LE ——_ — 


— 


Pawnhrokers ſelling goods before the time or injuring them ide the act. 


—— — 


They are alſo to produce their books, &c. when in the judgment of any juſtice, ſuch production ſhall be thought | 29 Geo. 3. 
neceſſary . on penal!y of 10l. Sc. ide the act. 


C. 57. f. 19. 


2 1 | . Geo. 3. 
57. 1. 18. 


— 


For the mode and manner of recovering the penalties forfeited by pawnbrokers offending herein, and for form of N EY 
conviction, wide the act. ä 5 > 
Provided no perſon ſhall be liable to any proſecution, unleſs information ſhall be given of the offence within twelve Oy w_ E = J 
calendar months. There is alſo an appeal allowed on the party's entering into a recognizance, &c. | 5 org 
Churchwardens and overſeers of, &c. at the diſcretion or direction of any juſtice of peace, on having notice from | 29 Geo. 3. | 
ſuch, &c. to proſecute at the expence of the pariſh where, &c.—Y ide the act. | i 57. 1, 22. 
Provided alſo that nothing in this act ſhall extend to perſons lending money upon pawn or pledge at 5 per cent. in- 29 Geo. 3. 
tereſt without further profit, 607% . 23- 


— * — — 


4376 


1377 


4.378 


1379 


— 8 — Cant 
— —— » — 6 


It is farther enacted, th , all the proviſoes and regulations, &c, ſhall extend to the executors, adminiſtrators, and 
aſſigns, of all and every deceaſed pawnbroker, ſave and except that no ſuch executor or, &c. ſhall be anſwerable 
for any penalty perſonally, or to be paid out of his own eſtate, unleſs the ſame ſhall be incurred and forfeited by 
his own act or neglect. | | 


29 Geo. 3. 
6 £7 $ 256 


And if any perſon ſhall be proſecuted for any thing done by him in purſuance of this act, he may plead the ge- 


29 Geo. I. 
neral iſſue, &c.; and if on trial a verdict ſhall paſs for him, &c. he ſhall have treble coſts. | 


F 57. 1. 26. 


85 


Inhabitants of any place, where any offence by this act may be committed, ſhall be deemed competent witneſſes. 29 5 
N. B. By the above act, 29 Geo. 3. which ſhall be continued, no fee or gratuity whatſoever was allowed to be re- 33 Geo. 3. 
ceived by any juſtice of peace or his clerk, or by any perſon whomſoever, for any ſummons or warrant, or other | c. 53. 
proceedings whatſoever, to be granted by any juſtice or juſtices of peace in purſuance of the ſaid a&—but the | 

ſaid clauſe by this act ſhall be and is hereby repealed. [ 
Payment—where pleadable in bar to an action of debt on a ſingle bill or bond. 4 Ann. 


E om 


— * 


— _——— 
— — 


ANNOTATIONS. 


N. B. Payment of the debt to an agent employed to ſue the defendant by the ae 's attorney, is not payment to the plaintiff, 
_ payment to the attorney himſelf is Jide the caſe of Yates againſt Treck/eton, Hil. T. 21 Cee. 3. Douglaſs's Rep. 
P. 023. 


pe. 16. f. 12. 


40 2 4381 Pedlars 
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1 2 9 
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N. B. The 16th, 17th, and 18th ſections of the 29 Ces. 3. c. 26. (vide No. 2858 and No. 2859, under| 35. Geo, z, 
|  Hawwkers) forbidding the ſale of any goods, &c. in any city or, &c. being found inconvenient to the manufac. | c, 91. f. 2. 
turers in general, and alſo detrimental to the revenue, are repealed by 


3 * & 
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= 3 * 


4382] Peers —In all caſes where any of the king's ſubjects may, upon his prayer, have the privilege of clergy, as a clerk 1 Edy, 6. 

| © convict, that may make * and alfo in every cafe of felony wherein the benefit of clergy is taken away c. 12. f. 4 

by this ſtatute (except wilful murder and poiſoning or malice prepenſed only) lords of parliament and peers of 

the realm having place and voice in parliament, ſhall upon their requeſt, &c, though they cannot read, without 
any burning in the hand, loſs of inheritance, or corruption of blood, be adjudged, &c. for the firſt time only, 
as a Clerk convict, &c. - | 


1 3 FE 


4383] Peereſſes ſhall be tried as peers, for treaſon or felony, 7. Fe ſhall be put to anſwer, 


— 


—— — — —— C —— — — 


—— — —ð;ðj•—ññ —B x - —ů — 


4384 Perfumery—PFor every packet, box, bottle, . or other incloſure, containing any en ve paſtes, balls, bal- 

ſams, ointments, oils, waters, waſhes, tinctures, eſſences, liquors, or other article of perfumery, the following 
I duties, viz. For every packet or, &c. where the article ſhall not exceed the price or value of eight-pence, 19. ; 
| ditto between eight-pence and one ſhilling, 1£9. ; ditto between one ſhilling and two ſhillings and ſix-pence, 
| 34.; ditto between two ſhillings and ſix-pence and five ſhillings, 64.; ditto between five ſhillings or upwards, 
15.; ditto containing a pound weight, or any leſs quantity of hair powder, the price whereof ſhall not exceed 
| two ſhillings for the pound weight, one penny ſtamp duty, are directed to be paid by 


= — - — — . — — — 


4385 But the ſaid duty not to extend to drugs, oils, waters, eſſences, tinctures, powders, or any compoſitions or prepa- | 26 Geo, z, 
| ration uſed as a medicine, internally or externally, liable to duty by the medicine act, nor to common ſoaps un- c. 49. ſ. 2,z, 
mixed with perfumes, | N 


ANNOTATIONS. 


4382] N. B. The perſon of a peer as well out as in was” wt time, is privileged from all arreſts, unleſs for treaſon, felony, and 
breach of the peace, &c. and they are not to be arreſted upon mean proceſs, or on execution for debt or treſpaſs, becauſe they 

are preſumed not only to attend the king, and the public affairs, but the law doth intend, that they have ſufficient lands, in 
which they may be diſtrained ; but they may be arreſted or apprehended in criminal caſes. 6 Rep. 52, 53. 

Peers may however be ſued in B. R. by original writ. So held in the caſe of Goſling v. Lord Weymouth, Irin. T. 18 Geo. 3, 
Cowper's Rep. p. 844. 

So likewiſe a peer is liable to an attachment for not obeying the proceſs of the court ide the caſe of Folry v. Langhorne, clerk, 
Trin. T. 25 and 26 Geo. 2. Sayer's Rep. p. 50. | 

And the privilege of a peer is ſo great in reſpec of his perſon, that the king may not reſtrain him of his liberty, without or 
of the Houle of Lords, except it be in caſes of treaſon, &c. Jacob's Law Dictionary. 

So that the ſafeſt way of proceeding againſt a peer for ſurety of the peace or good behaviour, is by complaint to the Court of 

Chancery or King's Bench. 1 Haw. 127. = 

For it is ſaid, that a nobleman menacing another perſon, whereby ſuch other perſon fears his life is in danger, no writ of /ap 
1 1 1 ſhall iſſue, but a /abpera; and when the lord appears, inſtead of ſurety, he ſhall only promiſe to keep the peace, 
38 H. 6, : | 

Again—A peer fitting in judgment, &c. gives his verdict upon his honour, but when he is examined as a witneſs, either in civl 

; or criminal caſes, he mutt be ſworn; for the reſpe& which the law ſhews to the honour of a peer does not extend fo far 
to overturn a ſettled maxim, that in judicio non creditur nift juratis, Black. Com. p. 402. ; 

And in the caſe of Dr. Dodd, the recognizance wherein it appeared that Lord Chefterfield was not bound to proſecute, but to git 
evidence only, the court obſerved was a very erroneous ſtep, 

Again—They have no right to vote at elections. 4 Com. Dig. 288. 

With reſpe& to peerage—the court will not try whether one is a peer or not, on a motion: that is, if a lord had been ever ſun 
moned to parliament and had a writ to ſhew, and there were no diſpute about the identity of the perſon, it would be reaſo0- 
able to grant a /uper/edeas, Fc. ; but in caſe the ſaid lord has never ſat there, they could not do it, for they could not ih 
8 upon a motion, but his lordſhip may plead it, and pray a ſuperſedeas. Raym. Rep. vol. 2. p. 1247. Lord Bur 

1 


— | 5386 Perſon 


* 


4391 


— 


> * - * 
- . 3 
= 5 4 
a o 
[4 5, 4 0 * i, —_ 4 
Som me, puns 89 —— — 


7 


——— —Aeõkñ 
— x2 - <4 
— 


% 2 a * 
= 
4 
4 
» ow — u 4. 


4386 


4389 


4390 


PF Aa 


* . = . ES. Li 
-7 — aÜ—A— FA. 
— — — — — 


—— 2 
2 


4395 


4396 


4397 


4398 


4399 


PETITE 
p bo . = o 
— - - —— . —_— — —_ — — — — - 
— 2 ; — 2 == — > = — 
— — — Gr - «a * — — : - oo 6320 . 2 1 . - _— * — — — — —— — — — 
. 8 — —— By - — * . — - -% „ —_ — 4 — — 
— Þ 3 en rm eg cnt « - 2 ; _ — — —— 2 — —̃ ͤ — ed 7 
— 22 — - 4 p94, . DINE 7 YI I — — ha — — — S. — — — — — „ 
— + N — . = _— - - - . —_g * = — 
* — - d = — 4 = * . — — 1 K — 
83 6 - + 475 A : = d — 3 L = = * — 5 Y = 
- > —— 1 __— — 222 — 3 
A 2 — 8 — — 
— 1 — - 


- % 2 22 2 


a= — 4 
21 1 
AL. 885 — 
Fc 3 
— 
Abbe he  - — —— 
** 


Perſons vending or, &c. any ſuch articles liable to duty, ſhall ſend notice of the place where they ſhall ſo vend or, 
&c. to the commiſſioners of ſtamps, P. on penalty 5l. | 


Perſons vending or, &c. any of the articles hereby taxed, are to pay annually one ſhilling for a licence, P. on | 26 Geo. 3. | 

forfeiture for every offence in vending or, Sc. without ſuch licence, gl. Co 49. f. 4.7 
8 „ : 

| The duties to be under the 1 of the commiſſioners of ſtamps, who are to grant licences for a year, to be 26 Geo. 3. 

renewed annually ten days before they expire. | [c. 49. f. 5,6. 
| q | 3:58 

LEY | 

Venders, &c. to have the words Licenſed to deal in Perfamery painted or written in large and legible charac- | 26 Geo. 3. | 
ters in the front of their houſe, ſhop, or warehouſe, P. on forfeiture of 51. e. 49. ſ. 8. 

5 8 5 Ph 

Unlicenſed perſons 6xing ſuch notice (vide above) on their houſes or, &e, ſhall B. forfeit 200. : 6 * . 

— — — * * 

Venders, &c. to ſend to the commiſſioners for ſtamped labels to paſte on packets in ſuch manner as the commiſ- | 26 Geo. 3. 
ſioners ſhall direct; and if any perſon ſhall ſell or, &c. any ſuch packets or, &c. without a ſtamped wrapper, or ſe. 49. ſ. 10, 
with one of a wrong denomination, he Y. Hall forfeit 5l. 11. 

Provided that hair powder not exceeding two a per pound in value, and in quantity not under two hundred 26 Geo. 3. 
and twenty-four pounds, may be ſold without a ſtamped cover, &c. by the maker; and perſons ſelling ſuch fe. 49. ſ. 12, 
powder are to keep an account thereof for the inſpection of the proper officers, P. on penalty of 20. Ts «© 

Ditto ſelling wares with the ſame label a ſecond time, or ſelling or buying labels to be uſed a ſecond time, or buy- 26 * 3. 
ing or ſelling pockets with ſuch labels, P. Hall forfeit 10l. 2 TE > 3h 

Five pounds per cent. diſcount to be allowed for prompt payment of duties. = > = 

- 1.1 
26 Geo. 3. 


c. 49. ſ. 17. 


— — — — 


Proper officers alſo may in the day- time ſearch any ſhop, houſe, place, room or apartraent, whereof notice has 
been ſent wide above), and where ſtamped covers are wanting, affix the ſame, which if not paid for by the 
vender on demand made by any ſuch officer, he ſhall P. forfeit, over and above the ſaid duties, Ic. 5l. 


26 Geo. 3. 
c. 49. 1. 17. 


es 


* —— 
——— — — — 


Perſons obſtructing officers in the execution of their duty, ſhall P. forfeit 20/. 


— 92; 
Damaged labels may be returned for others withoat additional expence, on oath of, &c, or (if Quakers) on ſolemn 
afirmation, &c. : * 1 


* 


26 Geo. 3. 
by 49. 1. 18. | 


26 Geo. 3: 
c. 49. 1, 19. 


—— 


Perſons ſelling any articles of perfumery ſubject to the duty, in any place not ſpecified by notice, &c. ſhall P. ar- 26 Geo, 3. 
feit 51, | C. 49. 1. 20. 

— Ne "So Ih T LEY 6, | 

Such articles ſold for exportation are not to be liable to the duty ; but an account of ſuch, &c. is to be ſent to the | 26 Geo. 3. 


commiſſioners of ſtamps to be filed, &c. and certificates thereof ſhall be granted to the venders, &c. which in 
5 26% e of offenders for ſelling or, &c. contrary to the proviſions of this act, ſhall be deemed legal evi- 
ence of, &c, . 


4400 Perſons 
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againſt this act, whereby any pecuniary penalty is incurred, ſhall P. foreir 


7 


Ne eon bed of Andes 
their licence. 


* 
_ 9 — 


On reneual of ſuch forfeited licences, what ſecurities ſhall be given, &c.—Vide the att. 


— 


4 


— __— — — 


— 


—_ —_—_— 
: — * — 9 2 9 — — Þ — * — ge" 


To what articles the duties ſhall extend, xc. ide this ſection, and the two ſchedules annexed to the act. 


* 


Counterfciting ſtamps, or vending or uſing counterfeited ditto, ſhall 5. be deemed felony, without benefit 


of clerg y. 


———_— 
* Ong 


c. 49. ſ. 22. 


— — 


b 


K. 49. ſe 23. 


— 


i 26 Geo, 3. 
g. 49. 1.22, 


— 


26 Geo. 3. 
26 000 . 
35» 


26 Geo, 3. 
Cc, 49. . 24, 


* 


K 


W — —— 


| — DO ͤꝗE—ͥ— ̃ʒ V G— — . — a — ' 
All powers, proviſions, &c. preſcribed or appointed by any former act relating to the ſtamp duties, ſhall be ex- 
tended to this act. | | | = 


_ 


And all pecuniary penalties hereby impoſed, if ſued for within fix calendar months, may be recovered by action 
or, &c. with full coſts of ſuit, in any of the courts of Meſiminſter, if the offence has been committed in England, 
Wales, or Berwvick on Tweed ; and if in Scotland, in the Court of Juſticiary or, &c.; and one moiety of the ſame 


ſhall go to the king, and the other to the informer—but no informer however ſhall be intitled to his ſhare of |. 


the ſame, who does not 


proſecute, &c. within the time limited; for the whole thereof in ſuch caſe ſhall belong 
to the king. ; : | 


C. 49. {. 26, 


— 


26 Geo. z, 


C. 49... 25. 


26 Geo. z. 


27, 28. 


— 


behalf at any time within ſix calendar months after the offence, who may ſummon the party accuſed, and alſo 
the witneſſes on either ſide, &c. and upon due proof by the voluntary confeſſion, &c. or by the oath of one 
or more witneſs or, &c. give judgment, &c. (for the Com of which conviction, wide the act,) and levy the 
penalty by diſtreſs, &c. when one moiety of the ſaid penalty ſhall go to informer, and the other moiety (the 
neceſſary charges for the recovery thereof being firſt deducted) to the king; and in default of, &c. the ſaid 
juſtice may commit ſuch offender to priſon for three months, unleſs, &c. ſhall be ſooner paid. | 


«II 


Perſons aggrieved by the judgment of any ſuch juſtice (upon giving ſecurity to the amount of the value of ſuch 
penalty, &c. in caſe ſuch conviction, &c. ſhall be affirmed at, &c.) may appeal to the next general quarter 
ſeſſions, &c. 


K 


Ditto may likewiſe be determined by any juſtice reſiding near to, &c. upon information or complaint made in that 26 Geo. z, 


| 


ö 


— _—_— 


If any perſon ſummoned to give evidence before ſuch juſtice, touching any of the matters relative to this act, either 
on the part of the proſecutor or perſon accuſed, ſhall refuſe or neglect to appear at the time and place, &c. he 


ſhall P. forfeit the ſum of 40s. 


> 


p 


| 

Provided however that ſuch juſtice, &c. may mitigate any ſuch penalty as he ſhall think fit, reaſonable coſts, &c. 
being always allowed over and above, &c. and ſo as ſuch mitigation do not reduce the penalty to leſs than one 
moiety of the penalty incurred, over and above the ſaid coſts and charges. 


Provided alſo that no ſuch conviction ſhall be removed by certiorari. 


ö 


*» K 


The ſaid duties, &c. and alſo his majefty's ſhare of the penalties, to be paid to the receiver-general of the ſtamps, 
and by him paid into the Exchequer. 
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26 Geo. 3. 
c. 49. ſ. 29. 


26 Geo. 3, 
0. 49. ſ. 30. 


26 Geo. 3. 
c. 49. f. 32. 
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In actions, &c. againſt perſons for any 5 done in purſuance of the act, the ſaid perſons may plead the general | 26 Geo. 3. 

iſſue, &c.; * if upon the trial the verdict ſhall paſs for the defendant or, &c. ſuch defendant P. Hall have |c. 49. 1. 354 
treble coſts, Co | a 120 4 A 
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Perfury—If any one ſhall corruptly commit any manner of wilful perjury in any cauſe whatſoever, which ſhall 5 Eliz, | 

depend in ſuit by any writ, action, &c. touching any lands, tenements, or hereditaments, or any goods, chattels, ſc. 9. ſ. 6, 7, 8. 
debt, or damages in any court of record or, &c. he ſhall forfeit P. 20l. and be impriſoned for fix months, wit —_ i 
out bail or mainprize, and his oath not to be received in any court of record, &c. until ſuch time as the judgment give 1 Jac. 1. | 
againſt him ſhall be reverſed, Sc. ; and on not having any goods or chattels to the value of 201. ta be ſet on the pillery, Ie. 28. ſ. 8. 
Sc. and there to have his ears nailed, and from thenceforth to be diſabled for ever, to be ſavorn in any, c. until ſuch , | 
judgment ſhall be reverſed, &c. R. Action, Sic. A. Half to the king, and half to the penſin grievaſſ abo ſhall ſue. 
J. Any court of record. | | he 
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N. B. Perjury is an offence, where a lawful oath is adminiſtered to a witneſs by any one who hath authority ſo to do in any ju- 
dicial proceeding, and the perſon ſweareth falſely, either himſelf, or by the ſubornation of another, in a matter material to 
the iſſue or cauſe. It is puniſhable likewiſe either at common law, or by the ſtatute, Moreover, a falſe oath in any court 
of record, or in any judicial proceeding, though not in a court of record, is perjury at common law, but is not in any thing 
material to the iſſue, She, 374. Roll. Abr. part 2. 257, 258. Sid. 274. 
And my Lord Cole, in his paraphraſe _ this ſtatute, tells us, that the indiftment muſt ſet forth the judicial proceeding : it 
muſt alſo ſhew, that the oath was taken in ſomething material to the iſſue, becauſe the act gives the remedy to the party 
grieved ; and if the depoſition is not in a thing which is conducing to the iſſue, the party is not grieved. Cre. Car. 152. 
3 Tuff, 165. No”. p- 517. | | | 
Again—In point of law it is material for the * you pr of an indictment for this offence to prove what is alledged in the indict- 
ment, wiz. that the facts that were the ſubject of ſuch indictment were material to the cauſe upon the trial, on which the 
| perjury was ſuppoſed to be committed. O4 Bailey trials for 1783 and 1784, p. 305, Vide the caſe of Thomas James in 
January 1784, No. 228. | | 
This offence mult be wilful, and no one ought to be found guilty thereof without clear proof, that the falſe oath alledged againſt 
him was taken with ſome degree of dehberation ; for if upon the whole circumſtances of the caſe it ſhall appear probable that 
it was owing rather to weakneſs than perverſeneſs of the party, as where it was occaſioned by ſurprize or inadvertency, or 
a miſtake of the true ſtate of the queſtion, it cannot but be hard to make it amount to voluntary and corrupt perjury. Crown c 
Circuit, p. 424. | ; '| 
It ſeems e to be clearly agreed, that all ſuch falſe oaths as are taken before thoſe who are any ways intruſted with the ad- {| 
miniſtration of public juſtice, in relation to any matter before them in debate, are properly perjuries; and it ſeems to be alſo 
holden by ſome, that ſuch falſe oaths as are taken before perſons authorized by the king to examine witneſſes, in relation to | 
any matter whatſoever, wherein his honour or intereſt is concerned, are alſo puniſhable as perjuries. 76d. p. 429. 18 
And not only ſuch perſons are indiQable for perjury, who take a falſe oath in a court of record, upon an iſſue therein joined, 1 
but alſo all thoſe who forſwear themſelves in a matter judicially depending before any court of equity, or ſpiritual court, or Ty 
any other lawful court, whether the proceeding therein be of record or not, or whether they concern the intereſt of the 5 * 
king or ſubject. And it is ſaid to be no way material, whether ſuch falſe oath be taken in the face of the court, or before 9 
perſons authorized by it to examine a matter, the knowledge whereof is neceſſary for the right determination of a cauſe, and | 
therefore a falſe oath before a ſheriff, upon a writ of enquiry of damages is as much puniſhable, as if it were taken before the 
court in the trial of a cauſe. Crown Circuit, p. 429. | 
It 18 alſo ſaid not to be material, whether the fact, which is ſworn, be in itſelf true or falſe ; for howſoever the thing ſworn may 
happen to prove agreeable to truth, yet if it were not known to be ſo by him, who ſwears to it, his offence is altogether as 
great, as if it had been falſe, inaſmuch as he wilfully ſwears that he knows a thing to be true which, at the ſame time, he 
knows nothing of. 16d. | 
And it was formerly ſaid, that no oath ſhall amount to perjury, unleſs it be ſworn abſolutely and directly; and therefore he 
who {wears a thing according as he thinks, remembers, or believes, cannot in reſpect of ſuch an oath be found guilty of 
perjury, bid. F | 
But a very important queſtion relative to the above was determined in the court of Common Pleas in Nowomber, 1789, When 
Mr, Serjeant Naller, contending that a perſon for ſwearing, he believed ſuch a thing to be a tact. could not be indicted for 
perjury, though he ſwore falſely. Lord Loughborough and all the other judges were unanimous in their opinion, that beliz 
= to be conſidered as an abſolute term, and that an inditment could be ſupported againſt the party guilty of /al/e 
Swearing. | 
So in Millar's caſe, 3 Wilſ. 427. per L. C. J. De Grey: It was a miſtake which mankind had fallen into, that a perſon 
could not be convicted of perjury for depoſing on oath according to his belief.“ h 
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damages in any court of record, or in any leet, court baron, &c. he ſhall forfeit for every ſuch offence H. 40ʃ. 


Again -A man may be indicted of perjury for making a falſe affidavit, by the common law ; though not upon the ſtatute of | 


Nor even, though he be outlawed for it; for a capias ought to iſſue, upon which he ſhall be brought into court, Skin. 684. 


— — — — — = — 1255 | 
2 3 1 

If any one ſhall unlawfully and corruptly procure any witneſs by letters, rewards, promiſes, or any other ſiniſter 5 Eliz. e. 
means whatſoever, to commit any wle and corrupt perjury in any cauſe whatſoever, which ſnall depend in 1 1 1 
ſuit by any writ, action, &c. touching any lands, tenements, or ts, eee or any goods, chattels, debts, or | and 
21 Jac, 1. 
in deſauli ſuffer impriſoument for one half year without bail or mainprize ; and ſtand upon the pillory the ſpace of one | c. 2 ; $ Ty 
| evhole hour, in ſome market town next adjoining to the place where the offence was committed, Wc. and moreover | 
be incapacitated to be from thenceforth received as a witneſs, to be depoſed and favorn in any court of record, &c, until 


fuch time as the judgment given againſt the ſaid perſon be reverſed, &c. R. Vide above, Nv. 4413. 
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So again in Pedley's caſe, in Trin. Term, 1784, per Lord Mansfeld : It is certainly true that a man may be indiRed for perjury 
*in ſwearing that he believes a fact to be true, which he muſt know to be falle.” | 

So with _ to perjuries being puniſhable upon confeſſion without indiftment or information V ide the caſe of the Ag 
again oro | 


good, Crown Circuit, p. 432. 
Again Where an oath is broken, and was not taken in a judicial proceeding, it is no perjury, nor puniſhable by the common 
law; therefore if one call another a perjured man, he may have an action on the caſe, becauſe it ſhall be intended to be con 
trary to his oath in a judicial proceeding ; but for calling one a foreſworn man, no action lies, becauſe the forſwearing may 
be extrajudicial, and conſequently no perjury in law. Burr. | | 

Again—lIt has been adjudged, that if a man be convicted of perjury at common law, a pardon will reſtore the party to his teſt. 
mony, but not on a conviction on the ſtatute, for there he muſt reverſe the judgment before he can be reſtored, and diſa- 
bility is part of the judgment. 2 Salk. 513. 2 Nelf. Abr. 978. ET 

But (_. act of pardon does not work by way of reſtoration, to reſtore a man to his old credit, yet it will give: 

new credit, 

Moreover, per Lord Mansfeld. A conviction upon a charge of perjury is not ſufficient, unleſs followed by a judgment: J 

„ know of no caſe where a conviction alone has been an objection; becauſe upon a motion in arreſt of judgment, it may 

0 uaſhed. Conper's Rep. p. 3. ; ; 

Again—On a conviction for perjury, in an affidavit, exception was taken, that there appeared a material variance between the 
indictment and the affidavit ; for in the affidavit the defendant ſwore, that © he underſtood and believed, &c.” whereas the 
aſſignment of the perjury in the indictment was, ** that he had falſely ſworn that he zrder/tood and believed, &c.” omitting 
the letter when per Lord Mansfield : '** The true diſtinction ſeems to be taken in the caſe of the Quecu v. Drake, 2 Salt 
«*« 660. which is this that where the omiſſion or addition of a letter does not change the word, ſo as to make it another 
* word, the variance is not material: in the preſent caſe the omiſſion of the letter does not change the word; and there- 
1 fore the jury were right in reading it * underſtood,” —Yige the caſe of Rex v. Beach, Mich. 7. 15 Geo. 3. Cowper: 

p. Pp. 229. 

Again To convict a man of perjury, a probable evidence is not enough, but it muſt be a Frovg and clear evidence, and the 
wa 3 muſt be more numerous than thoſe on the fide of the defendant, for otherwiſe it is only oath againſt oath, 
10 Mad. 194. 8 

And thus Jh Picket, indicted at the Old Bailey in October 1787, No. 892, for wilful and corrupt perjury becauſe there 
being only one witneſs, was acquitted. | 

So in the cafe of Ledæuict at the Old Bailey, July the 5th, 1788—Per court to the jury: In the crime of perjury, the lu 
« requires two witneſſes to convict, even on a diſtin aſſignment of perjury; and the law dqes not leave it to the jury to de. 
« termine, whether they will believe one witneſs or the other, where there is but one each way, becaufe the perſon i. 
« died for perjury has already ſworn one way; and if there is but one witneſs that ſwears the other way, the law will not 
« ſuffer the perſon indicted to be convicted.“ : | 


Elix. c. . made againſt perjury, Term Mich, 12 Fac. 1. Rolle's Rep. 1. p. 79. Pl. 22. : | 
So if an oath be voluntary in a ſpiritual manner, and falſe ; wiz. if a woman ſwear to marry a man, and doth it not, ſhe m 
be puniſhed in the eccleſiaſtical court, pro læſone fidei, Cro. Eliz. 469, &. Knight v. Ruſbworth, 5 | 
Again—where a man ſwears to words, if he is miſtaken in any of them, he is perjured ; but adding, * or to that effect, 153 
proper caution in an affidavit. Newman's Rep. vol. 2. p. 61. 
But a man is not puniſbable by this ſtatute 5 Eliz. e. . if he perjure himſelfin an anſwer in Chancery or the Exchequer ; for 
it extends only to witneſſes, 3 Inf, 166, | 
Nor ſhall any judgment be given 1n a caſe of perjury, unleſs the party be preſent in court. 


Nor can ſeveral, it being a ſeparate act in each, be joined in one indictment for perjury—So ruled in the caſe of Rex v. Phil 

et al', Mich. Term, 5 Geo, 2. Strange 921. - 
Memorandum For form of an indictment for perjury by a debtor ſwearing himſelf a fugitive. Croaun Circuit, p. 394. 
Ditto in an oath made before a juſtice of peace, in relation to a breach of the peace. 1bid. p. 397. 


Din 


( 17 J 


— —— 
—_— —_ 


Perjurv. Petitions. 


4419 


4420 


— 


442 


| de . TOE RIES : 5 | | 
But no man is puniſhable by this act, (5 Eliz. ) if the perjury be in the ſpiritual court, becauſe it is particularly ex- 5 Eliz. 


Committing wilful and corrupt perjury, or ſubornation of perjury, P. committed to hard labour nit exceeding) 5. ſ. 2. 
ſeven years, or tranſportation not exceeding ſeven years, R. Indictment. J. The caurt or judge before whom, &c, & 9 Geo. 2. 


18. . 1. 


— 8 * "ECW 


cepted thereby. 4e. 9. {.1 | Fi 
No perſon convicted of wilful and corrupt perjury, or ſubornation of ditto, ſhall after ſuch, &c. be capable of voting 2 Geo. 2. 
in any election of members to ſerve in parliament, | | 4. J. d. 
K — . 
. 2 Geo. 2. 


Juſtices of aſſize, & c. may direct proſecutions againſt perſons examined before them being guilty of perjury, and 


—— —_ ; _—_ , ** 2 . 


corporal puniſhment. R. /. dict ment. 


5 | 


For rendering proſecutions for perjury and ſubornation of perjury more eaſy and effectual, what ſhall be ſufficient , 3 Geb. 2. 
to be ſet forth in any information or indictment for the ſame, are pointed out by — 


— — 


þ 
,. 


Petitions— That none ſhould be compelled to make or yield any gift, loan, benevolence, tax, or ſuch like charge, 
without conſent. by act of parliament ; nor upon refuſal ſo to do, be called to make anſwer, take any oath not 
warranted by law, give attendance, or be confined, or otherwiſe moleſted concerning the ſame, &c. And that 
the ſubjeR ſhould not be burthened by the quartering of ſoldiers or mariners, &c. ; and all commiſſions for pro- 
ceeding by martial law, to be annulled, and none of like nature ifſued thereafter, leſt the ſubje& (by colour 
thereot) be deftroyed or put to death, contrary to the laws of the land, &c. ide 


3 Car. 1. 


C. I, 


| 


| Ditto in anſwer in Chancery. 7bid. p. 413. 


ANNOQTAAFLO-N-S. 


Ditto upon hearing of an appeal at the quarter ſeſſions againſt an order of adjudicaticn of baſtardy, made by two Juſtices. 76g. 
p- 401. | 


| Ditto in an affidavit before a judge of the Common Pleas, in order to hold a man to bail. 74:4. p- 406. 


Ditto in an affidavit in the Marchelſea court, ſwearing a man was indebted to hin ten pounds, when he was not indebted to him 
in any wife. [bid. p. 412. 

Ditto on a trial of an iſſue at the ſittings at Meſtminſter. Ibid. p. 423. | 

N. B. Information of perjury, by the common law, ſeems to be an offence in procuring a man to take a falſe oath amountin 
to perjury, who actually takes ſuch oath ; but it ſeems clear that if the perſon incited to take ſuch an oath, do not actually 

take it, the perſon by whom he was ſo incited is not guilty of ſubornation; yet it is certain that he is liable to be puniſhed 

not only by fine, but alſo by infamous corporal puniſhment. Cr2wn Circuit, p. 437. 


p. 434. 


making an aftdawit, and having a bill of Middleſex figned ox hat affidavit ) and the other two for ſuborni ig the ſaid Thomas 
Collins, otherwiſe Jones, the ſaid perjury to do and commit; and being convicted thereof, were ſentenced to the navigation 
for five years — At the Old Bailey iu October 17180, No. 609, 610, 611. 


N. B. Upon a rule to ſkew cauſe why an indictment ſhould not be quaſhed, it appeared that the inditment was for perjury, 
and that it was found at a court of quarter ſeſſions, The rule was made abſolute ; but it was ordered to be inſerted in the 
rule, that the indictment was quaſhed, becauſe a court of quarter ſeflions has not juriſdiction of the offence of perjury — / ide 


Rex v. Beamont, Eaft. T. 29 Geo, 2. Sayer's Rep. p. 278. | | 
4 D 1 44 No 


Memorandum — For form of an indictment for endeavouring to ſuborn a perſon to give evidence on a trial at the aſſizes. 73d, 


Thus Thomas Callins, otherwiſe Jones, Thomas Roberts, and Ambroſe Sheers, were indicted for wilſul and corrupt perjury in 


4 


„ 


23 Geo. 2. 

aſſign the proſecutor counſel ; the proſecution to be carried on without any fee, gratuity, Qc. & 1K. 3. 

N. B. If any perſon incited to take ſuch an oath do not actually take it, the perſon by whom he was ſo incited is | Common 
not guilty of /ubornation, yet ĩt is certain that he is liable to be . puniſhed not only by fine, but alſo by infamous law. 
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| Phyſicians. 
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And no perſon out of the ſaid cit; 


No one whatfvever {hall ſolicit, labour, or procure the getting of hands, or other conſent of Ke” 
the number of twenty, to any petition, complaint, remonſtrance, declaration, or other addreſs to the king, or 
both or either houſes of parliament, for alteration of matter eſtabliſhed by law, in church or ſtate, unleſs the | 

matter thereof have been firſt conſented unto, and ordered by three or more juſtices of the county; or by the 
major part of the grand jury of the county, or divifion of, &c. ; where the ſame matter ſhall ariſe, at their 
public affizes or general quarter ſeſſions: or, if ariſing in London, by the lord mayor, aldermen and commons in 
common-council aſſembled, (N. B. Proſecution to be within fix months after the offence committed,) P. por: 
pain of incurring for every offence a penalty not exceeding 1000, and three months impriſonment, «vithout bail or main- | 
prize, R. Indictment. A. To the king. M. 2. J. Court of King's Bench, or at the affizes or general quarter 


Nous. | 


ii 


| 


* 
— 


5 — — 


And no perſon whatſoever ſhall repair to his majeſty, or both, or either of the houſes of parliament, upon pretence 
of preſenting or delivering any petition, complaint, remonſtrance, or declaration, or other addreſs, accompanied, 
at any one time, with above the number of ten perſons, D. 2h. pain of incurring for every offence a penalty not 
exceeding 100l. and three months impriſoument, ewithout bail or nainprixe. R. Indictment. A. To the king. M. 2. 
J. YFide above, No. 4422. | ; 


Phyſicians No perſons within the city of London, nor within ſeven miles of the ſame, ſhall exerciſe or, &c. as a 
phyſician or ſurgeon, except he be firſt examined, approved, and admitted, &c. P. por pain of forfeiting 51. 
for — month that he ſhall da fo, c. R. Adtion, Cc. A. Half to the king, and half to any who vill 
fue, Co j ; 


£ 


| 


— — — K nt. „ — S 


7 and | precinc̃t of ſeven miles of the ſame, fhall exerciſe or, &c. as a phyſician 
tin this realm (except he have been approved, &c.) P. on pain of forfeiting 


or ſurgeon, in any dioceſe wit] 
( vide above. J 


1 „— „» — „ * m _ _ ©.” 


perſons above | 


3 Hen, g. 
c. 11, ſ. 1. 


3 Hen. 8, 
Le i 
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Provided that nothing in the act ſhall be prejudicial to the univerſities of Oxford or Cambridge. 


— „ » * 


1 


— — _ _ — ——_— — 


N. B. By this act the phyſicians of London are made a body corporate; and no perſon of the ſaid politic body or | 
commonalty ſhall be ſuffered to exerciſe and practiſe phyſic, but only thoſe perſons that be profound, ſad, and 
diſcreet, groundly learned, and deeply ſtudied in phyſic. | 


| 


—_— — A. PIER — — —_—— —— 


— Ig 


* 


reſident and three elects, 


Nor ſhall any perſon practiſe phyſie through England, till examined at London by the P 
ridge, which hath accom- 


and having letters teſtamonial from them, except he be a graduate of Oxford or Cam 
pliſhed all things for his term, without any grace. | 


* 8 "Y » — 


** — — — — — 


But any perſon underſtanding the nature of herbs, roots and waters, may miniſter to outward ſores, &c. or drinks, 
&c. for the ſtone, ſtrangury, or agues, without ſuit, vexation or trouble. 


—— Se. as 


* 


fe. 11. 15 


3 Hen. 8, 


14 and 1 ; 
Hen. 8, 
c. 5. f. l. 


14 Hen. 8, 
e. 5. ſ. 3. 


aſſiſt the preſident and other perſon authorized by the college of phyſicians to ſearch 


Any juſtice or juſtices 
ad drugs; and for putting in execution the ſeveral acts of parliament which concern 


for b 


apothecary's ſhops 
the 


ſaid college. 


* 


—_ 


ANNOTATIONS. 


M. D. againſt Bolcot, executor, 55 
N. B. A graduate doctor of Oxford cannot practiſe ph 
Rep. vol. 1. p. 472. College of Phyſictans v. Leveii. 


_"— 


N. B. A phyſician cannot maintain an action for his fees. Durnford and Eaf?'s Rep. Trin. T. 1791, vol. 4. p. 317. Chung, 
yſic within London, or ſeven miles thereof, without licence. Ky 
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U — i. — WO TER 


1 $79 J 


2 ** 


Piepowder. Pigeons, Pilots. Piracp. 


— 


. 


1 


Piepo 


to hin who awill fue for the ſame 


r 


lea upon any action at the ſuit of any 


in his own name. J. Courts of record. 


— — 


oder No ſteward, under- ſteward, bailiff or commiſſary, nor other miniſter of any ſuch court, ſhall hold 
perſon, unleſs the plaintiff or his attorney, in the preſence of the defendant, 
do ſwear upon the Holy Evangeliſts, upon the declaration that the contract or other deed contained in, ditto 
was made or committed within the fair, and within the time of the ſaid fair where he taketh the action, and 
within the juriſdiction and bounds of the ſame fair, (N. B. Nothing in this act to be prejudicial to the franchiſe 
of the biſhopric of Durham,) P. on pain of forfeiting 1008, R. Action f debt. A. Half to the king, and half 


| 


——— 
17 Edw. 4. 
| C. Z. l. 1. 


0 


ö 


— 


Pigeons— Shooting at with intent to kill, or, by any means whatever, killing or taking with a wilful intent to 
deſtroy any houſe dove or pigeon, ſhall forfeit for every ſuch offence (N. B. Proſecution within two calendar 
months) P. 20s. immediately, or commit to the common gaol, or houſe of correction to hard labour, not exceeding three 
calendar months, nor leſi than ore. A. To the informer. TM. 1. J. 1. 


2 Geo. 3. 
c. 29. ſ. 1. 


9 
———CCCCC 1 


&, Appeal. 


* —— 


— 


_— 


Pilots None to act as pilots on the Thames, &c. below London Bridge, (excepting ſuch as are employed by maſters 
or owners of ſhips in the coal or other coaſting trade) without licence from the corporation of 'Trinity Houſe, 
&c. P. on pain of forfeiting for every ſuch offence 20l. in default of, &c. commitment to priſon for three months, or 
until ſuch, Sc. ſpall be paid, R. Diftreſs. A. To the poor of the ſaid corporation. JU. 1. or on view. J. I. 


5 Geo. 2. 
c. 20. 1.1, 
6, 7. 


— — — 


And any two juſtices, &c. of the city of London, or of the counties of Midaleſe, Eſex, Kent, or Surrey, within 
their reſpective juriſdictions (not being members of the ſaid corporation) on any information, &c. within ten 
days after, &c. may ſummon the party accuſed, and alſo witneſſes on either ſide, &c. and, upon the appearance 
or contempt of the party accuſed, in not appearing (upon proof of notice given) proceed to, &c. and to give 
judgment and ſentence accordingly. | 


5 Geo. 2. 
c. 20. ſ. 7. 


— 


Piracy—All felonies and robberies, &c. upon the ſea, or in a haven, river, creek or place, where the admiral or 
admirals have, or pretend to have power, &c. ſhall be eaquired, tried, heard, determined and adjud 
ſhires and places in this realm, as ſhall be limited by the king's commiſſion, &c. in like form, &c. as if ſuch 
offence had been committed, &c. upon the land, &c. after the common courſe of the laws of this land P. 2/4 
for felonies, robberies, Ic. done and committed upon the land within this realm. 


, inſuch 


— 


28 Hen. 8. 
C. 18. f. 12. 


— 


— 


And if any perſon ſhall be indicted for any ſuch offence done upon the ſeas, or in any other place above limited, | 28 Hen. 8. 


ſuch order, proceſs, judgment and execution, ſhall be uſed, &c, as D. again/? felons, for any felmy, Cc. upon c. 1 .. ſ. 2, 3. 
the land, Oe. 

And ſuchr as ſhall be convict of any ſuch offence by, &c. ſhall . have and /uffer /uch pains of death, Sc. loſſes of 28 Hen. 8. 
lands, goods and chattels, as if convicted of ſuch, Qc. upon the land. . 15. 2, 3s 

All iracies, felonies, and robberies, committed in or upon the ſeas, or in any haven, river, creek or place, where | 11 and 12 
the admirals have power, &c. may be examined, heard and adjudged, in any place at ſea, or apon the land, in | W. 3. 
auy of his majeſty's dominions, &c. to be appointed for that purpoſe by the king's commiſſion, directed, &c. | c. 7, ſ. 1. 
as his majeſty ſhall think fit to appoint. TU. 1. | 


But if the pigeons come upon my 
which make it penal to deſtroy 
N. B. The indictment muſt alled 


cuit, p. 440. 


ANNOTATIONS, 


N. B. A court of Pie-powder by law, is incident to every fair for contracts and batteries. 3 Cro. 168. 
N. B. Any freeholder may build a dove-cote on his own ground. Cre. El. 548. Cro. Fac. 382. 
ground, and I kill them, the only remedy againſt me is, that I ſhall be liable to the ſtatutes, 


them. Cro. Fac. 492. 
ge the fact to be done upon the 


"» 


ſea, &c, and feloniouſly and piratically. Crown Cir- | 
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0 _ | Ng ant 
0 ; | — 


— | l x 3 ; © , | | #6 8 * . | 
N. B. No perſons but ſuch as are known merchants, factors, or planters, or ſuch as are captains, lieutenants, or | 11 and 12 


warrant officers in any of his majeſty's ſhips of war, or captains, maſters or mates, of ſome Engliſb ſhips, ſhall | W. 3. 
be capable of being ſo called, and fitting and voting in the ſaid court, * | | e. 7. ſ. 3. 


And ſuch perſons called and aſſembled ſhall have full power, according to the courſe of the admiralty, to iſſue | 1 f and 12 
warrants for bringing any perſons accuſed of piracy, &c. before them, &c. and to ſummon witneſſes, and to take | W. z. 
informations and examinations, &c. upon oath, and to do all things neceſſary for the hearing and final determi- | c, 1. 4 | 
nation of, &c, 


—_—— 


— — — 


If any of the king's ſubjects, &c. ſhall commit any act of hoſtility on others of the king's ſuhjects, by commiſſion 11 and 12 
from any foreign prince, they ſhall be P. adjudged pirates, c. and ſuffer death, J. Admiralty court. : 


. 


4442 


4443 


"IE „ = 2 


If any commander or mariner ſhall betray his truſt, &c. or voluntarily yield up his-ſhip to any enemy, &c. or if 1 * 
any perſon ſhall lay voilent hands upon his commander, &c. he ſhall be P. ide above, No. 4441. 72 7 , 1 


m_ „ 


And if any perſon on the land, or upon the ſeas, ſhall knowingly and wittingly ſet forth, aid, or aſſiſt any pirate, | 11. and 12 
or ſhall receive, entertain, or conceal any ditto, he ſhall be P. adjudged as the principal ought to be, Sic. J. A4. W. z. 


miraliy court. | 
[ 


n 


4445 


4447 


N. B. Every ſuch offender {wide above) may be tried and adjudged for every ſuch, &c. in ſuch manner and form 4 Geo, 1, 
as in and by 28 Hen. 8. c. 15. is directed and appointed for the trial of pirates, aud ſhall be P. zzterly de- c. 11. ſ. ). 
barred and excluded from benefit of clerg y. | | 


— 22 —_—____— A—— 


— —— — 


If any perſon ſhall anywiſe trade with any pirate by truch, barter, exchange, or in any other manner; or ſhall | 8 Geo, 1, 
' furniſh any pirate, felon, or robber upon the ſeas, with any ammunition, proviſion, or ſtores of any kind; or c. 24. f. 1, 
ſhall fit out any veſſel knowingly, and with a deſign to trade with, or ſupply, or correſpond with any ſuch, and 
&c. or ſhall any ways conſult, combine, confederate, or correſpond with any one, knowing him to be guilty of 2 Geo. 2, 
any ſuch, &c. he ſhall be . deemed, c. guilty of piracy ; and ſuffer death, and ls of lands, goods and chattels, | c. 28. ſ. 7. 


as a pirate. 


— 


In caſe any perſon belonging to any veſſel whatſoever, upon meeting any merchant ſhip or veſſcl on the high ſeas, 8 Ceo. 1, | 
or in any port, haven or creek whatſoever, ſhall forcibly board, or enter into ſuch, &. an, though he do c. 24. f. 1. 


not ſeize or carry off ſuch veſſel, ſhall throw overboard, or deſtroy any part of the goods or merchandize be- and | 
longing to ſuch, &c. he ſhall be P. deemed, Oc. guilty. of piracy, aud ſuffer death, without benefit of clergy, aud | 2 Geo. 2, 
7505 of- ands, goods aud chattels, as a pirate, | | e. 26. . Jo 


———— 


| $ Geo. 1. 
Every veſſel, which ſhall be fitted out with a deſign to trade with, or ſupply, or correſpond with any pirate ; and e. 24. ſ. 2. 


all goods and merchandizes put on board the ſame, for any intent, &c. to trade with any pirate, &c. ſhall be and 


D. ½½ facto forfeited. A. Half to the king, and half to him æubo.ſball firſt make diſcevery, c. and ſue for the ſame, 2 Geb. 2. 
J. High court of admirally. | c. 28. ſ. . 


„—— 


ANNOTATIONS. 


N. B. Per Mr. Juſtice Milſon, on the trial of Robert Myers, indicted for the murder of Milliam Wiles, on the high ſeas, in the 
High Court of Admiralty, at the Old Bailey, on November the 12th, 1787: © In this.caſe you muſt either totally acquit 
the priſoner of the charge, or convict him of the murder, it having Rl determined by the judges that manſlaughter 

* cannot be tried by a High Court of Admiralty.” 
Thus Henry Parſons and George Steavart, mariners, on board the Ranger Indiaman, being indicted for feloniouſly, upon the high 
fear, conſulting, be, and confederating with other mariners on board the ſaid ſhip, to ſteal, take, and run away wil 
the ſaid ſhip, and the goods and merchandize therein, were convicted of the ſame in the High Court of Admiralty, at the 


| 


Old Bailey, on November the 12th, 1737. | 
+ \ 4448 And! 
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4448] And all perſons declared acceſſaries by the 11 and 12 V. 3. are hereby declared principal offenders. 


tin. 8 


6 


4449] In caſe any ſeaman or mariner on board any veſſel ſhall be maimed in fight againſt any pirate, &c. he ſhall not 


only receive the rewards appointed, (by 22 and 23 Car. 2. c. 11.) but ſhall alſo be admitted into, and provided 
for in Greenwich Hoſpital, preferably to any other ſeaman, or, &c, who is diſabled from ſervice, or getting a 


livelihood merely by his age. 


8 Geo. 1, 
c. 24. ſ. 3. 


8 Geo. 1. 
Ce 24. 1. 5. 
and 


2 Geo. 2. 
Co 28. f. 7. 


— 


4450] If any commander, maſter, or other officer, or any ſeamen of any merchant ſhip or veſſel, carrying guns and arms, 


ſhall not (when attacked by a pirate, or any veſſel, on which aay ſuch, &c. is on board) fight and endeavour 
to defend themſelves and their ſhip, &c. from being taken by the ſaid, &c. or ſhall utter any words to diſcourage 
the other mariners from defending the ſaid, &c. and by reaſon thereof the ſaid ſhip, or, &c. ſtall fall into the 


hands of ſuch pirate, he ſhall not only D. forfeit every part of the wages due to him ts 7 but ſuffer ſie months 
impriſoument, A. | The owner or, Ic. of the ſaid, &c. 


— 


8 Geo. 1. 
c. 24. f. 6. 
and 
2 Geo. 2. 
c. 28. f. 7. 


No maſter or owner of any merchant ſhip or veſſel ſhall pay or advance, or cauſe to be, &c. during the time he 
ſhall be in parts bey ond the ſeas, any money or effects upon account of wages, exceeding one moiety of the wages 
which ſhall be due at the time of ſuch payment, until ſuch ſhip or, &c. ſhall return to Grea Zritain or Ireland, 
or the plantations, or to ſome other of his majeſty's dominions, whereto they belong, and from whence they 
were firit fitted out, on pain of forfeiting JI. Able the monty he Hall ſo pay or advance, A. 1o a'y perſon who 
Fall firſt diſcover and inform of the ſame. J. High court of admirally. 


$ Geo. 1. 
c. 24. . 7. 
and 
2 Geo. 2. 
c. 28. f. 7. 


No captain, commander, or other officer of any of his majeſty's veſſels of war, whether ſuch ſhall be employed at 
home or abroad, ſhall receive on board ſuch, or permit, &c. any goods or merchandizes whatſoever, in order to 
trade or merchandize with the ſame, either upon his own, or any other perſon's account, (except gold, filver 
or jewels, and except the goods or merchandizes belonging to any merchant ſhip, &c. which may be ſhipwrecked, 
or in imminent danger of being fo, either on the high ſeas, or in any port, creek, or harbour, within his majeſty's 
dominions, at home or abroad, or elſewhere, in order to the preferving them for their proper owners ; and 
except ſuch goods or, &c. as they ſhall be ordered to take or receive, &c. by the lord higli aimiral of Great 
Britain, or three of the commiſſioners, &c.) on pain of forfeiting (excluſive of the command and office, he (hall 
then have in the ſaid ſhip, and being rendered uncapable to ſerve any longer in the naval fervicc o/ his majeſty 
or, &c.) P. all the wages due to him fir bis ſervice in the ſhip, Sc. whereunts he ſhall bel;ng, when or at any 
time after ſuch offence all be committed. J. Court martial. 


And the ſaid captain or other officer, &c, [wide above) and all and every the owners and proprietors of ſuch goods 
or, &c, ſhall forfeit and pay P. the value of /uch grods and merchandizes {7 put on beard, A. Taft him who 
Hall frft-diſexuer and inform, Sc. and half to Greenwich Hoſpital, J. High court of admiral:y. 


& * 
— 


— 


— 


Subjects or denizens during any wars committing hoſtilities at ſea, or in any haven, &c. againſt his majeſty's ſub- 
jets, where the admirals hawe poaber; or giving aid, & c. to enemies at ſea, or in any haven or, & c. may be tried 
as pirates, felons and robbers (though not again for the ſame crime as high treaſon) either du ſhip-board, or 
upon the land, . 7 the ſame manner as other pirates. J. High court of admiral:y. 


— 


8 Geo. 1. 
C. 24. 1. 8; 
and 
2 Geo. 2. 
. 


8 Geo. 1. 
c. 24. 1.9. 
and 
2 Geo. 2. 
. 7 


18 Geo. 2. 
ergo fr. 


For the better prevention of piracics and robberies by crews of private ſhips of war. 
| 


I — 


Perſons who were taken in the act of high treaſon, committed in any of his majeſty's colonics or plantations in 
, America, or on the high ſeas, or in the act of piracy, or who ſhall be charged with, or ſuſpect d of, the crime of 
| high treaſon committed in any of the ſaid colonies, or on the high ſeas, or of piracy, or who ſhall be committed 

in any part of his majeſty's dominions for any ſuch, or for ſuſpicion of any ſuch crimes, by any magiſtrate, &c. 


of his majefy's privy conncil. . 
4457 But 


32 Geo. 2. 
g. 15. 


to the common gaol or other place of confinement within the realm (appointed by warrant under his majeſty's ſign 
manual, for the cuſtody of ſuch priſoners,) may P. be ſecured aud detained there in ſaſe cuſtidv, without bail or | 
mainprize, until, Ec. and us judge or juſtice of the peace ſhall bail or try any ſuch, Sc. without order from at leaſt fix | 


15 Gen. 3. 

. 
and 

22 Geo. 3. 
S. 1. 
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73 Plates. 
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Piracy. 


| 


of 


by 


| * 


But no offence ſhall be conſtrued to be piracy within this act, except acts of felon committed in the ſhips and 


goods of his majeſty's ſubjects, by perſons on the high ſeas; nor to extend to the caſe of any other priſoner, 4 2 


than ſuch as ſhall have been out of the realm at the time of the offence, wherein he ſhall be charged, or of which 
be ſhall be ſuſpected. | 


_——_— 


5 


Piracy or murder on the ſea is alſo P. felony. 


Places / public /—The keeper, or any who ſhall appear to act as the maſter of any houſe, room, garden, or other 
place, kept for public dancing, muſic, or other entertainment of the like kind, in London or within twenty miles 
thereof, without licence or letters patent, &c. (N. B. Proſecution in fix months,) ſhall forfeit P. 100/. 
with full cofts, and be otherwiſe puniſhed as the law directt in caſes of diſorderly houſes. R. Aion, &c. A. To him 
avho ſhall ſue. J. Courts at Weſtminſter. 


——_—_ _— 
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— 


And any conſtable, or other perſon by warrant of any juſtice, may enter ſuch houſe or place, and ſeize every perſon 
who ſhall be found therein, in order that they may be dealt with according to law. J. 1. 


— — —— ä — — 


14461 
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N. B. Such licence, &c, {wide above) is to be granted at the laſt preceding Michaelmas ſeſſions, and ſigned and 
ſealed by four juſtices in open court, &c. and ſuch licenſed place is to have the words LICENSED PURSU.- 


ANT, &c. /vigethe act) in large capital letters over the door or entrance, &c, and not to be opened before five 
in the afternoon, &c, J. 4. 


— 


* 


— 


— — — 


Plaintiff—No entry in any manner of ſuit ſhall be made of the appearance of ditto, except that he do appear in his 


proper perſon, before ſome of the juſtices of the peace, where the plea is depending, &c. or that ſome other perſon 
of the King's council make oath, &c. for him. 


Aſter verdict, no judgment ſhall be ſtayed or reverſed for miſtaking of the chriſtain or ſurname of the plaintiff or 


defendant in any declaration, &c. where the right name or ſurname in the ſame, or any preceding record, writ 
or roll, is once truly alledged. | 


— _— 


Plaintiff or defendant dying before final judgment obtained, the action P. Hall not abate. 


—_— — _— 


7 Ws | 
8&gVW.z 


| 


4404 


And if there be two or more plaintiffs, or two or more defendants, &c,—The actions may proceed notwithſtand- 
ing the death of one of the parties. 


| 16 and I7 
Car, 2, 
6&1 


c. 11, ſ. b. 


8 K 9 W.; 
c. 11. .) 


ANNOTATIONS 


N. B. Plaintiffs may recover leſs than they have laid, but never more. Burrow's Rep. vol. 2. p. 906. 
And where defendant makes default at ni prizs, no judgment can be given for him, nor repleader awarded 


Nor ſhall a man traverſe that which is not alledged in the plaintiff's declaration. Raym. Rep. vol. 1. p- 
v. Cook. | 


Again A variance in a declaration, by deſcribing a ſtatute on which the action was brought, to be a ſtatute of the fourth 
Philip and Mary, whereas it was a ſtatute made in the fourth and fifth of Philip and Mary, was held fatal—/ide the caſe 


Rem, clerk, v. Green, Mich. T. 17 Geo. 3. Cowper's Rep. p. 474. 2 
So again—Allegations of facts immaterial but relative to the title of the party, though not neceſſary, yet, 
muſt be proved, otheryiſe the plaintiff will be nonſuited de Briſtoau v. Wright, E. 21 Geo. 3. 665 to 


Dou 'g laſs's Rep. 
1 


„ Salk. p. 210. 


when introduc 


4466 Dells 


64. Pane 


669. 668. 


** 1 8 — 
— 


* C 


— 
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j 
4466 Defendant in any ſuit, in any court of equity, not entering appearance within the uſual time after ſubpoena, &c. | 5 Geo. 2. | 


and juſtly ſuſpected to abſcond to avoid the proceſs, &c. the court out of which, &c. may order the plaintiff's | c. 25. f. 1. 
comfeſſo, and make ſuch decree thereon, as ſhall be thought juſt, 


| 


bill to be taken pro 


CW YM. 
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4467] Where any iſſue is joined in any ſuit at law in any of the courts of record at Veminfter, the court of great ſeſſions | 14 Geo. 2. 
for the * of Wales, ditto for the county palatine of Cheſter, the court of common pleas for ditto of c. 17. ſ. 1. 

Lancaſter, or ditto for ditto of Durham, and the plaintiff in ſuch ſuit ſhall negle& to bring ſuch iſſue on to be 

tried, xc. upon motion made in open court, (due notice having been given thereof,) the judge (unleſs upon 


juſt cauſe, &c.) may give the like judgment for the defendant, as in caſes of nonſuit. 


« 
ſn... 


| 


| — 


4468] Defendant not cauſing appearance, or common bail to be filed or entered within eight days after the return of the | g W. 3. 
| proceſs, on which he was arreſted, (N. B. The court may immediately award judgment, and the plaintiff have c. 2 5. 1, 33. 
| execution for, &c.) ſhall pay P. 51. A. To the plaintiff. J. Court wherein, Ic. 
| | | 


| * « 1 
” Ft ts = S 


— 
> — 


— 


| +69) Any defendant or tenant in any action or ſuit, or any plaintiff in replevin in any court of record, with the leave 4 Ann. 

of the ſame, may plead, as many ſeveral matters thereto as he ſhall think neceſſary for his defence; provided jc, 16. ſ. 4, 5. 
nevertheleſs, that if any ſuch matter ſhall, upon a demurrer joined, be judged ſufficient, coſts ſhall be given at 
| the diſcretion of the court; or if a verdict ſhall be found upon any iſſue in the ſaid cauſe for the plaintiffor de- 
fendant, coſts ſhall a1ſo be given in like manner, unleſs the judge, who, &c. ſhall certify that the ſaid defendant 


0. 2. r 1 . 2 © 
7 { or tenant, or plaintiT in replevin, had a probable cauſe to plead ſuch matter, which upon the ſaid ifſue ſhall be | 
| found againſt him, 
0, 2. 1 ER» Wes — 1 AE FR — od 
, 4450 Plants—Plucking up, cutting, ſpoiling, taking or carrying away any root, ſhrub or plant, out of any garden, | 6 Geo. z. | 
held, nurſery, or other cultivated land, ſhall forfeit for the firſt offence N. not exceeding 405. with the charges, | ©. 48. ſ. 3. 
n. 6, Sc. at the diſcretion of the juſtice immediately, or be committed for one month to the houſe of correction to hard labour, 6. 8. | 
{. 1, and once ch ped there. A. Half to the informer, and half to the perſon aggrieved, M. 1. J. 1. 
P a | | 
4471] Wilfully and maliciouſly cutting down, ſpoiling, carrying away, &c. in the night-time, any oak, beach, aſh,elm, | 6 Geo. 3. 
d 17 fur, cheſnut or aſp, timber tree, or other tree ſtanding for timber, or likely to become timber, without the | c. 36. ſ. 1. 
1. 2. conſent of the owner, &c. or any root, ſhrub, or plant, (N. B. Pine apples are conſidered as ſuch) of five ſhil- | 
. lings value, in any garden, nurſery, or incloſed ground, &c. ſhall be deemed felony and liable to P. zranſpor- | 
= taltin for feven years, | | 
w.; 4472 Aiders, | 
16 — e eee ee ee ee eee . * _ 5 
W.; ANNOTATIONS. | 
v3; 4456] And though a defendant, who has been ſuperſeded, for want of being charged in execution within two terms after judgment, | 
cannot be held to ſpecial bail in an action brought upon ſuch former judgment, yet he may be charged in execution, after 
= E 2 obtained in the ſecond action. So ruled in the caſe of Blandford et al. executors, v. Foot, Ea. T. 14 Geo. 3. 
| owper's Rep. p. 72. ö 
Again—If a plaintiff compromiſe the debt and coſts, with the defendant before the plaintiff's attorney has been paid, the 
court will not oblige the defendant to pay him, unleſs he gave notice to the defendant not to ſettle with the plaintiff till | 
; his bill ſhould be paid, So ruled in the caſe of We againſt Hole, Mich. T. 20. Geo. 3. Douglaſs's Rep. p. 238. | | 
4408 N. B. If the plaintiff ſue the defendant by a wrong chriſtian name, and the defendant appear by his right name, the plaintiff þ 
216, may declare againſt him by ſuch right name — Secus, if the plaintiff file common bail for him according to the ſtatute by his | 
Poæum | right name— ide the caſe of Doo againſt Butcher, Eaſt. J. 30 Geo. 3. Durnford and Eaſt't Rep. vol. 3. p. 611. 1 
#471] N. B. On the trial of Richard Burton, indicted at the Old Bailey in December 1785, No. 116, for unlawfully entering a certain 
urth d nurſery ground belonging to Matthew Burchel, and forty ſhrubs, called yew trees, and wilfully, &c. breaking and carrying 
caſe d away, &C,—Per court: I conceive that the deſcription of the act of parliament is meant to comprehend all poſſible caſes : 
** firſt it deſcribes the particular ſpecies of trees that are uſually denominated timber trees; and leſt that denomination 


** ſhould not be likely to be compleat, it ſays, any timber tree, or tree likely to become timber. By the word HHrub, J un- 
125 derſtand that which is of a nature that never would grow to a timber tree, By the word plant, Iunderſtand that which is 
** its infancy, as an oak plant, a beech plant, an elm plant; if they ever would grow up to trees, they are plants; if they 
** would not, they are ſhrubs,” And he was accordingly convicted, and ordered to be impriſoned for ſix months, &c. 
So 


[ 584 ] 


i — — 


„ 
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. Plate. 


Plants. 
| 7 | ee e 


* _—_— 


lth. 


Aiders or abettors therein, and perſons who ſhall buy or 


receive ſuch roots; ſhrubs, &c. knowing the ſame to be 
ſtolen, P. tranſportation for ſeven years. ' Ha | | 


i 


* OS 


bs. ad 


Plate Every goldſmith, ſilverſmith, or plate-worker, inhabiting in any of the cities Ke. (wide the act, and alfo 
1 Ann. ſtat. 1. c. 9. and 13 Geo. 3. c. 52. ſ. 1.) or in any other place within this kingdom, where an aſſayer 
is not, &c. before he takes upon him to exerciſe any of the ſaid trades, ſhall enter his name, and his mark, and 
place of abode, with the wardens of the company, where an aſſayer is or ſhall be appointed, and if he ſhall ſtrike 
any other mark on, &c. but what is ſo entered, &c. he ſhall forfeit N. dauble the walue of the plate ſo marked, 
R. A#ion of debt, fc. A. Half to the ling, and half to him who ſhall fue, Qc. J. In any court of 


record. 


— 
— * —_—_— — 3. Y —_ NG — 


Every ditto in Sheffield 


13 Geo. 3. 


and Birmingham. 
C, 52. 


* 


* 0 


No ditto ſhall work or cauſe to be wrought, &c. any manufacture of Aver, leſs in fineneſs than according to the 
ſtandard, nor ſhall fell any ditto, until marked by the aſſayer to denote the goodneſs thereof, &c. (vile the 
act) on pain of forfeiting P. all ſuch, Sc. or the value thereof. Vide No. 447 3. 


12 and 13 
Weg. 
c. 4. ſ. z. 


— 2 


N. B. Every ditto where an aſſayer is vt appointed, &c. ſhall firſt fix his own mark on all plate, &c. (un- 
leſs by reaſon of their ſmallneſs they are not capable of receiving the touch) and then ſend it to the 
aſſayer, &c. | 


12 and 1; 
W.3. | 
e. 4. 1. 9. 


"I 


And if any plate ſhall be touched, allowed, or marked for good by any aſſayer of the reſpective places; and if in 


12K 1; W.;, 
the ſame there ſhall be found any deceit, ſuch aſſayer, &c. ſhall forfeit ide No. 4473. 


e. 4£6: 


24 Geo. z. 


For granting to his majeſty certain duties on all gold and filver plate imported, and alſo certain duties on all gold 
ſeſſ. 2. c. 53. 


and ſilver wrought plate made in Great Britain, with other particulars ſpecified therein / ide 


* 


30 Geo, z, 


N. B. To alter ſo much of the ſaid act, 24 Geo. 3. ſeſſ. 2. c. 5 3. as relates to the marking of ſilver wares— 
| C31. l 


Vide | 


N we 


30 Geo. . 


Perſons indemnified who have acted contrary thereto, &c. c. 31. f. 


30 Geo. 3. 
| C. 31. . Jy 
4» 5 


— OI 


ide alſo exemptions of certain ſilver wares from being ſtamped. 


ANNOTATIONS. 


So again — William Janes and Peter Porgy were indicted, for that they, about the hour of one in the night of the 12th of h. 
into a certain garden ground belonging to one Samuel Phillips, unlawfully did enter, and fix plants, called melons, value 12% 
belonging to him, from and out of the ſaid garden ground, without his conſent, unlawfully, feloniouſly, and wiltully did 
break and deſtroy. A ſecond count for ſtealing the ſame—and being found guilty, were ſentenced to be tranſported for 
ſeven years At the Old Bailey in July 1786, No. 563. 1 

Put in the caſe of 7b» Milliam Kemp, who was indicted for ſtealing, on the 10th of May, about the hour of nine in the night, 
ſixty plants, called carnation plants, value 3/. the property of John Archer Robertſon, the ſaid plants being then ſtanding and 

rowing in the garden ground of the ſaid Jh. It was obſerved, that to conſtitute the offence, of which the priſoner vi 
indicted, it is eflential to prove that it was committed in the night, the court being of opinion that the ſame rule relative 
day and night ſhould prevail in this caſe, as is eſtabliſhed in caſe of burglary—the priſoner therefore was found nt guily 
A the Old Pail:y in Fune 1780, No. 293. 


So again Benjamin Palmer was indicted for feloniouſly ſtealing forty cucumber plants, &c. and was convicted thereof 


the Old Bailey in February 1783, No. 218. 
2 4 1703 4482 plas 
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Plays. 


— * 
* _ _— : * 
— 


layhouſe, booth, or otherwiſe, exhibit any ſtage- play, 


tragedy, comedy, opera, play, farce, or other entertainment of the ſtage, or any part therein, and ſhall not 
have a legal ſettlement in the place where the ſame ſhall be ated or, &c. without authority from the king, or 
the lord chamberlain, (N. B. All proſecutions for offences againſt this act to commence within fix calendar 
months) P. Hall be deemed a rogue and vagaband, and be liable and ſubject to all ſuch penalties and puniſhments 
as are appointed for ſuch, Tc. ; 


_ 


| Plays—All perſons whatſoever, who ſhall for gain in any y,| 10 Geo. 2. 
interlude, ſhow, opera, or other theatrical or dramatical performance, or act any part, or aſſiſt therein, within | ce 19. f. 1. 
the precincts, & c. or within five miles of Oxford or Cambridge, ſhall be deemed ' P. rogues and wvagabond:, | 
and may be committed to any houſe of correction within, &c. to hard labour, or 10 the common gaol, Qc. without bail | | 
or mainprize for one month, J. Chancellors, wice-chancellors, or their deputies. 

Every perſon who ſhall for hire, gain or reward, act, repreſent or perform, or cauſe to be, &c, any-interlude, | 10 Geo. 2, 


— „ 


—— 


And if any perſon having or not having a legal ſettlement ſhall without ſuch authority (vide above) act, &c. or 
cauſe to be, &c. for hire, &c. any interlude, &c. or any part therein, he ſhall forfeit for every ſuch offence 
P. Fol. in default be committed to the houſe of correction to hard labour not exceeding fix months æuithont bail or main- 
prize. R. Diftre/s or action, fic, A. Half to the informer, and half to the poor. M. 1. J. 2. and an appeal, 
or any court of record at Weſtminſter. 


—— — 


c. 28. f. 2. 
6. 8. 


C. 28. ſ, 1. 8. 


| . 
10 Geo. 2. | 


If any perſon ſhall act, or cauſe to be aRed, any new play, or any part therein, or any new part added to an old 
play, or any new prologue, &c. unleſs a true copy thereof be ſent to the lord chamberlain, fourteen days before 
the acting, &c. or ſhall act, &c. or cauſe to be, &c. againſt his prohibition, excluſive of the licence of the 
playhouſe becoming void, (N. B. Proſecution within fix calendar months, ) he ſhall forfeit P. 50. in defualt 
of, fc. be committed to the houſe of correction, not exceeding fix months, to hard labour, or to the common gaol, not ex- 


ceeding fix months, ſans bail or mainprize. R. Diſtreſs. A. Half to the informer, and half tothe poor. IA. 1. 
J. 2. Ap. 


* 


No perſon ſhall be authorized by virtue of any letters patent from his majeſty, or by licence from the lord cham- 
berlain to act, &c. for hire, &c. any interlude, &c. or other entertainment of the ſtage, or any part therein in 
any part of Great Britain, except in the city and liberties of Veſiminſter, and in ſuch places where his majeſty 
ſhall in his royal perſon reſide, and during ſuch reſidence only. 


10 Geo. 2. 
c. 28. ſ. 5. 


— th. 


And if in any interlude, tragedy, comedy, opera, play, farce, or other entertainment of the ſtage, or any part thereof, 
ſhall be acted, &c. in any houſe or place where wine, ale, beer, or other liquors ſhall be ſold or retailed, the 
ſame ſhall P. be deemed to be afted, &c. for gain, hire and reward: 


10 Geo. 2. 
6. 38 £ y; 


—_—_——____—___—__ n 


The juſtices of peace of any county, riding, or liherty, in general or quarter ſeſſions aſſembled, at their diſcre- 
tion, may grant a licence to any perſon or perſons making application by petition, for the performance of ſuch 
tragedies, comedies, interludes, operas, plays, or farces, as are or ſhall be performed or, &c. at either of the 
patent or licenſed theatres in the city of Vgſminſter, or as ſhall, in the manner preſcribed by law, have been 
ſubmitted to the inſpection of the lord chamberlain, at any place within their juriſdictions, &c. for any num- 
ber of days, not exceeding ſixty days, to commence within the then next fix months, and to be within the ſpace 
of ſuch four months as ſhall be ſpecified in the ſaid licence, ſo as there be only one licence in uſe at the ind 
time within the juriſdiction ſo given, and ſo as ſuch place be not within twenty miles of the cities of London, 
W:/tminfter, or Edinburgh, or eight miles of any patent or licenſed theatre; or ten miles of the reſidence of his 
majeſty, his heirs, &c. or of any place within the ſame juriſdiction, at which, within fix months preceding, a 
licence under this act ſhall have been had and exerciſed, or within fourteen miles of either of the univerſities of 
Oxford and Cambridge, or within two miles of the outward limigs of any city, town, or place, having peculiar 
juriſdiction; and fo alſo as no licence under this act ſhall have Been had and exerciſed at the ſame place, with- 
in eight months then next preceding. 


—— . — 


_— 


— 


28 Geo. 3. 
e. 3% . Is 


— ti. — 
- — — 


Provided that no ſuch licence ſhall be granted by the juſtices as aforeſaid within any city, town, or place, having | 
peculiar juriſdiion, without the conſent of che majority of the juſtices acting for ſuch juriſdiction. 
| 4 E 4490 Provided 
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Plea, Poifon. Poor. 
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| (I | f _ 1 0 my 
Provided alſo that no ſuch licence ſhall be granted by the juſtices aforeſaid within any city, town, or place, un- | 28 Geo, 3 
leſs notice ſhall have been given by the perſon or perſons applying for ſuch licence, at leaſt three weeks before | c, 30. ſ. 
ſuch application, to the mayor, bailiff, or other chief civil officer or officers of ſuch city, town, or place, of his 9 
or their intending to make ſuch application. | 
| | | ; THE mY 7 5 . 
Plea—No dilatory one ſhall be received in any court of record, unleſs the party offering ſuch do by affidavit | 4 Ann. 
prove the truth thereof, or ſhew ſome probable matter, &c. a c. 16. f. 11, 
Poiſon—AIll wilful killing by ditto is murder and the offender ſhall P. fuffer and forfeit as in other caſes of | 1 Edw, 6, | 
ewilful murder. | | ; C, 12. {, 11, 
Poor—The children of all ſuch, whoſe parents ſhall not by the churchwardens and overſcers be thought able to | 43 Eliz, 
keep them, and all ſuch perſons, married or unmarried, having no means to maintain them, and uſe no ordinary c. 2. ſ. 1. 4. 
and daily trade of life to get their living by (with the conſent of two juſtices of, &c.) may be ſet to work by 
ſuch, &c. and if they ſhall not employ themſelves to work, being appointed thereunto, P. may be ſent to the 
houſe of correftion or common gacl. IJ. 1. | | 
N. B. The head officers of corporate towns, and every alderman of Landon have the ſame authority within the | 43 Eliz. 
precincts of their juriſdiction, as is herein appointed to be executed by any one, or two juſtices of, &c. c. 2. 1,8, 
And where a pariſh extends itſelf into two counties or into two liberties, as well the juſtices of, &c. as alſo the 43 Eli. 
head officers of, &c. ſhall intermeddle only in ſo much of the ſaid pariſh as lieth within theif liberties, and not e. 2. ſ. 9. 


any farther. 


4 


ANNOTATIONS 


Thus a dilatory plea was ſet aſide, becauſe it 
Geo. 2. Sayer's Rep. p. 293. | 

Again Siepben Wright, otherwiſe Brown, being indicted for aſſaulting John Belchier in his dwelling-houſe, putting him in fear, 
&c. and taking from him a gold watch, &c. and thinking it unneceſiary, in a cafe of the nature of his crime, to give the 
court any trouble, ſaid, * I plead guilty, and I hope I ſhall be recommended to his majeſty's mercy by the court and jury.” 
He was anſwered by the court, “that he had already orgs not guilty; but he might withdraw that plea, and plead | 
„ guilty ; but informed him, if there was any favourable circumſtances in his caſe, it he pleaded guilty, the court could 
not take any notice of them; and that the jury cannot report any favourable circumſtances, becauſe the circumſtances 
* do not appear to them”—upon which he agreed to take his trial ide Old Bailey trials in February 1743. 

Again After a defendant has obtained an order for time to plead on the terms of pleading iſſuably, he cannot plead the ſtatute 
of limitations, or any other plea which does not go to the merits; and if he pleads ſuch a plea, the court will ſet it afide 
on motion ide the caſe of Staabolme, executor, againſt Hodg fon, Eaſt. T. 28 Geo. 3. Durnford and Eaſt's Rep. vol. 2. 
part 4. p. 390. 0 

N. B. If a man perſuade another to drink a poiſoning liquor, under the notion of a medicine, who afterwards drinks it in his 
abſence ; or if A. intending to poiſon B. put poiſon into a thing, and deliver it to C. who knows nothing of the matter, to be 
by him delivered to B. and C. innocently delivers it accordingly in the abſence of A.; in this caſe the procurer of the feln 
is as much a principal as if he had heen preſent when it was done. 2 Hawk. P. C. 313. 

And ſo likewiſe all thoſe ſeem to be, who are preſent when the poiſon was infuſed, and privy and conſenting to the deſign; but 
perſons, who only abet their crime by command, counſel, &c. and are abſent when the poiſon was infuſed, are acceſſarie 

only. bid. | | ; 

With reſpect to the puniſhment, &c. though it is ſaid that the offender ſhall ſaffer and forfeit, as in other caſes of wilful murder, 
yet if the wife or ſervant poiſon huſband or maſter, they are conſtantly indicted for petty treaſon, and ſuffer the pains peculia 
to that offence, Feſter's Crown Law. 

Memorandum For form of indictment againſt a ſervant for putting a quantity of corroſive mercury ſublimate into a tel 


was not verified by affidavit—in the caſe of Pearce v. Dæuy, Trin. T. 29 and 30 


þ 


kettle of water, with intent to poiſon her maſter. Jide Crown Circuit, p. 444. 
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Two juſtices may warn all ſingle perſons under the age of thirty years, to go to ſervice at a time they ſhall limit; 
and any woman above the age of twelve years, and under forty, being unmarried, may by two juſtices be com- c. 4. ſ. 4. 
pelled to go to ſervice; and if they refuſe ſo to do, and continue to live idly, have uo viſible effate, or a 24. 
lawful way to maintain themſelves, they may be . committed to the honſe correction, or bound over to the 


ſeſſions. J. 2. 


— — 
9 — 
* 


Churchwardens and overſeers of the poor may, with conſent of two juſtices, where there are two, if not, with the 3 Car. 1. 
aſſent of one juſtice, ſet up, uſe, and occupy any trade, myſtery or occupation, oxly for ſetting on work, and | c. 4. ſ. 22. 
better relief of the poor of their pariſh, 


—— 
_ * —— 


* 
— —_— 


All and every the poor, needy, impotent and lame perſon and perſons within every townſhip or village in England 13 and 14 


or Wales, ſhall be maintained, kept, provided for, and ſet on work within the ſeveral reſpective townſhip and] Car. 2. 


village, wherein he or, &c. ſhall inhahit, or wherein he or, &c. were laſt legally ſettled ; and there ſhall be fe. 12. f. 21. 


yearly choſen according to. the 43 Eliz. c. 2. two or more overſeers of the poor, within every of the ſaid 
townſhips, &c. who ſhall execute all and every the acts, &c, for the neceſſary relief of the poor within the 
ſaid, &c. P. under ſuch pains and penalties for non-performance thereof, as is limited, mentioned aud appointed by 
the ſaid recited act. | | | 


— JJ 


And the juſtices of peace within the ſaid counties ſhall have the like powers, &c. to raiſe and levy monies, and to 
execute every ſuch other thing whatſoever, within every townſhip or village within the ſaid county, where 


Car. 2. 


they are juſtices, as is given, &c. for them to do and execute within any pariſh, &c. by the ſaid 43 Elix. c. 2. c. 12. ſ. 22. 


P. under ſuch, Fc. and the like penalties, Oc. ow non-performance of their duties, as is nominated, c. in the 
ſaid act. 1 rag $40 


ANNOTATIONS. 


N. B. The pariſh, where the poor reſide, is bound to maintain them as long as they continue with them; and although they be 


not pariſhioners, yet they are to be relieved, till they are carried to their own pariſh, Burr. 


But there ſeems to be no power given to the churchwardens and overſeers, by any ſtatute now in force, (except in the caſe of 


certificate perſons, and of contracting, &c. wide No. 3971,) to relieve any perſon out of their own pariſh, much leſs any 
obligation upon them to exerciſe that part of their office out of their own juriſdiftion—Yide Burr. 

'Thus 1n the al of Clypron and Raviſtock, E. 11 Aun. it was adjudged as follows: There was an order reciting, © Whereas 
© Fohn Saunderſon and his wife are laſt ſettled in Clyp:9z—theſe are to order you the churchwardens of Clyproz to repair to 
the pariſh of Rawiſtcch, and to relieve them, being ſo fick that they cannot be removed.“ By the court: The juſtices 
* have no authority to ſend for officers oat of another pariſh, but the pariſh where the poor reſide are bound to maintain 
„e them as long as they continue with them.“ 

So again, in an order for relief, &c. it muſt be ſtated that the perſon is impotent 2s well as poor. | 

Thus M. 3 G. K. and the inhabitants of Highworth—There was an order to pay 3s. weekly to a poor perſon, by the pariſh of 
Highworth, ſo long as he ſhall continue poor: but it being objected that, by the ſtatute, it ought to appear that he was poor 
and impotent, the ſame was quaſhed. | 

And on the authority of this caſe, E. 3 G. K. and Stotegurſey, an order was quaſhed for the ſame fault. 

So likewiſe the juſtices of aſſize annulled an order of ſeſſions to provide an houſe for a perſon not impotent in Wotvercoat, in 
Warwickſhire ; and it was moved in B. R. to confirm the ſame, when it was adjudged a void order to provide habitation or 
contribution thereto for a perſon able. 22 Car. 2. B. R. | 

A poor infant is alſo to be maintained by the pariſh where born, unleſs they can find that it has another ſettlement, 1 Lg. Raym. 
567. The Hamlet of Spitalfields againſt the pariſh of St. Andrew, Holborn, 

And though this ſtatute 13 and 14 Car. 2. relates only to the maintenance of poor, and not of baſtards, yet if a baſtard be 
grown up, and by accident grown impotent, he may be relieved as a poor perſon within this ſtatute. Salteld, p- 123. Iuter 
the pariſh of Budabarth, and townſhip of Dumply in Lane. 


So again With reſpect to the appointment of overſeers ; it has been ruled, that an appointment of overſeers of the poor for a 
precinct is void, as neither being under the 43 Elix. nor under the 13 and 14 Car. 2.; for the former of theſe ſtatutes does 
only give a power of appointing overſeers of the poor in pari/zes, and this power is by the latter ſtatute only extended to 
townſhips and vills—/ide the caſe of Rex v. Severn and Arnold, Eaſt. T. 29 Geo. 2. Sayer's Rp. p. 279. 
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There ſhall be provided and 85 in every pariſh (at the charge of che ſame par 
W 


_ . dwelling) in the 


* 


_ 


iſh) a book or books, wherein the 


names of all ſuch perſons, who do or may receive collection, ſhall be regil 
they were firſt admitted, &c. and the occaſion, &c.—which book ſhall yeafly in Eafter week (or as often as it 
ſhall be convenient) be produced before the pariſhoners, &c. and alſo all perſons receiving collection be called 
over, &c, and no other perſon ſhall be allowed to have or receive collection at the charge of the ſaid pariſh, 
but by authority under the hand of one juſtice of peace reſiding within ſuch pariſh, or (if none be there 
rts near or next adjoining, or by order of the juſtices in their reſpective quarter ſeſ- 
„ except in caſes of peſtilential diſeaſes, plague or ſmall-pox, in reſpect of ſuch families only as are therewith 
infected. | 


” 


. 
** ** 8 
— —— — 4 — ah 1— 
— 


bath ſummoned two of the overſeers of ditto, to ſhew cauſe why, &c. and the perſon ſo ſummoned hath been 


No juſtice of peace ſhall order relief to any poor perſon dwelling in any pariſh, until oath be made before ſuch 
- juſtice of ſome matter, which he ſhall judge to be a reaſonable cauſe, and that the ſame had by himſelf, or 
ſome other, applied for ditto, to the pariſhoners of the pariſh at ſome veſtry or other public meeting, &c. or to 
two of the overſeers of the poor of ſuch pariſh, and was refuſed by them to be relieved, and until ſuch juſtice 


heard, or made default to appear, &c. 


—— 


tered—with the day and year when c. 11, f. 1 


— 


3 W. 3. 


4502 Perſons ordered by juſtices to be relieved are to be regiſtered in the pariſh books as th2/e who are to receive collection, 


* — —— 


as long as the cauſe for relief continues, and no longer; and no officer of any pariſh (except upon emergent 
occaſions) ſhall bring to the pariſh account, any money he ſhall give to the poor 0H regiſlered, on pain of | 
forfeiting P. 5. l Diftreſs. A. To the uſe of the poor, Oc. J. 2. 


3 


450 3 Churchwardens and overſeers of the poor of any pariſh, with the conſent of the major part of the inhabitants, may 


22 — A 


urchaſe or hire any houſe or houſes in the pariſh or place, and contract with the perſons for the lodging, keep- 
ing, and employing of the poor; and there they are to keep them, and take the benefit of their work and 
labour, for the better maintenance and relief of ſuch perſons; and in caſe any poor ſhall refuſe to be lodged, 
11 9 maintained in any ſuch houſe or houſes, B. he all be ftruct out of the pariſh books, and not entitled | 
to relief. | | | 


4504 Where 


— 


4503 N. B. M. 7 Geo. 3. K. and Carliſle. 


— — — 


ANNOTATIONS. 


4500 N. B. No appeal lies from an order for the relief of a pauper; and the reaſon, ſaid Milles, Juſtice, for not giving an appeal is, 
| that the pauper might ſtarve while the cauſe was in ſuſpence ide the caſe of the King againſt the inhabitants of North Shields, 


Hil. T. 20 Geo. 3. oDouglaſs's Rep. p. 331. 


Again—Whether a perſon who applies to the pariſh for relief for one of his children, but not for himſelf, is entitled to ſuch 


relief, though he refuſe to go into the workhouſe ide Douglaſs's Rep. p. 331. 


Carr, the pauper, havin 


their ſupport ; but the faid officers, having eſtabliſhed a poor-houſe according to the g G. c. 7., perſiſted in Sue her no 
or the county 
of Cumberland; and they made an order on the ſaid officers to pay her one ſhilling a week, &c. until further order. She ſerved | 
the defendant, being one of the overſeers, with that order, and demanded payment, which he refuſed, but at the ſame time 
offered (as he had done ſeveral times before) to take her and her children into the poor-houſe, The queſtion reſerved at the 
aſſizes for the opinion of the judges was, Whether, under theſe circumſtances, the defendant was by law empowered to te- 
fuſe payment of ſuch weekly allowance? And the caſe being laid before the judges, they were all of opinion, upon con- 
ſidering the words of the ſtatute, that under the cireumſtances of this caſe the defendant was by law empowered to refuſe pay Y 


relief, unleſs ſhe would come into the ſaid poor-houſe. Whereupon ſhe applied to the general quarter ſeſſions 


ment of ſuch weekly allowance. 


{ Nevertheleſs, on an order of a juſtice for the payment of a weekly ſum to one Mary Gray, for the maintenance of her baſtard 
child, it was argued on the part of the defendants, /wide the caſe of the King v. Hoigh and another, who had been indittcd 
for diſobeying the ſame at the aflizes of 7:4, that they were not bound to obey the order, as the mother refuſed to go hel- 
ſelf into the workhouſe, &c. and a verdict being taken againſt the ſaid defendants, ſubject to the opinion of the King's Bench 
er Lord Kenyon : ©* The only queſtion is, for whom was the relief aſked ? for ſuch perſon only is to be ſent to the work- 
« houſe. It is ſtated that the child only wanted relief; and ſurely it would not only be repugnant to all ideas of humanity, 
but alſo prejudicial to the intereſt of the pariſh, if when all the children of a family, except one, were capable of ſupport 
s porting themſel ves, and that one was unable, either from the want of reaſon, or of the uſe of its limbs, to maintain 3 


The defendant was indicted for diſobeying an order of ſeſſions. The caſe was: Jane 
g two baſtard children, repeatedly applied to the pariſh officers for a ſmall weekly allowance towards 


$6 an 


. 
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4504 Where pariſhes are ſmall, two or more of ſuch rr with the approbation of a juſtice of peace, may unite in 9 Geo. 1. 


4505] The goods of any perſon aſſeſſed, and refuſing to pay, may be levied by warrant of diſtreſs, not only in the place | 17 Geo. 2. 


Po or. F 


at. 


purchaſing or hiring houſes for the purpoſes aforeſaid ; and churchwardens, &c. of one pariſh, with the conſent | c. 7. ſ. 4. 
of the major part of the 8 may contract with the churchwardens, &c. of any other pariſh, for the | - | 
lodging and maintenance of the poor. | 


4 


—_— 
— 8 _ _ 4 * — 
— 


for which ſuch aſſeſſment was made, but in any other place within the fame county or precinct; and if ſuf- c. 38. ſ. 7. 
ficient diſtreſs cannot be found within ditto, on oath made thereof before ſome juſtice of any other county or 
precinct, (which oath ſhall be certified under the hand of ſuch juſtice on the ſaid warrant,) ſuch goods may be 
levied in ſuch other, &c. by virtue of ſuch warrant and certificate, J. 1. Ap. 


8 
— hs 


— — — 


| 
Perſons receiving alms to wear a badge, &c. on the ſhoulder of the right ſleeve, on penalty of P. being abridged |8 & g W. 3. 


of ſuch relief, or committed to the houſe correction to be whipped, and to hard labour not exceeding twenty-one days, c. 30. ſ. 2. | 
at the diſcretion of the magiſtrate. J. 1. ; 


i 


— _— 


Any perſon may go to work in any pariſh or place, carrying with him a certificate of his being an inhabitant of | 13 and 14 
his proper pariſh ; and in ſuch caſe, if he ſhall not return, when his work is finiſhed, or ſhall fall ſick orimpo- | Car. 2. 


tent, whilſt he is in the ſaid work, P. it Gall not be accounted a ſetilement 5 but the ſaid may be conveyed ta the | c, 12, 1. 3, 
place of his habitation by J. 2. | | 


And if ſuch perſon ſo removed [wide above) ſhall refuſe to go, or ſhall not remain in ſuch pariſh, but ſhall return | | 


a> © 


'13and1 
of his own accord to the pariſh from whence he was removed, without bringing a certificate, P. he ſhall be | Car. "2g 
ſent to the houſe of correctiou, and there puniſhed as a vagabond. J. 1. i 

* 8 —— FE y 
And if the churchwardens and overſeers of the pariſh, to which he is ſent, refuſe to receive and provide for ſuch | 13 and 14 


perſon ſo removed, any juſtice of peace of the city, county, &c. where, &c. may P. bind them to the quarter] Car. 2. 
Mons or aſſixes, to be N. iudicted for contempt. J. 1. 6235 . 


N. B. The returning to che pariſh from whence removed, without bringing a certificate, is not only puniſhable by this act, the 


N. B. Per Holt, C. J.-< The moſt regular way for juſtices to proceed upon, the 14 Car. 2. in removing a poor perſon, is to 


ANNOTAFTIONS. 


% and was under the neceſiity of receiving relief, that the whole family were to be ſent to the workhouſe. Of courſe judg- 

ment for the proſecutor confirmed. 

Again Under this, g Geo. 1. c. 7. ſ. 4. which enables the churchwardens and overſeers, with the conſent of the major part 
of the pariſhioners, to contract for the providing for the poor, it is not neceſſary that a// the churchwardens and crack 


eers 
ſhould concur ; the contract of a majority of them will bind the reſt / ide the caſe of the King againſt James Begſfon, EafP. 


Term, 30 Geo. 3. Duruford aud Eaſt's Rep. vol. 3. p. 592. | 

So again, when relief is granted to a poor perſon, only ſuch perſon (and not any of the reſt of the family) is obliged to go into 
the workhouſe under the ſaid g Geo. 1. c. 7. ſ. 4. ide the King againſt James Haigh and another, Eaft, T. 30 Geo. 3, 

Durnford and Eaſi's Rep. vol. 3. p. 637. 

N. B. Where an allowance is ordered to be made weekly to a pauper, it is due at the beginning of the week ide the caſe of 
the King againſt Fearnley, Trin, T. 26 Ger. 3. Durnford and Eaſi's Rep. p. 316. 

N. B. Though the 13 and 14 Car. 2. c. 12. ſ. 3. is in expreſs words tied up to perſons going to work in another pariſh, yet it 


has always been conſidered as general, and as not being tied up to that particular caſe of going to work only. Burrææu' Rep. 
vol. 1. p. Gor. 5 


* 


13 and 14 Car. 2. c. 12. but likewiſe fo by the 17 Geo, 2. c. 5. (vide No. 1704.) Whether a previous conviction be 


neceſſary upon the former act, has been. doubted ;. the latter however expreſsly requires it. Brurrow's Reports, vol. 1. 
P. 506, &c. 


* make a record of the complaint and adjudication; and upon that to make a warrant under their hands and ſeals to the 
* Churchwardens, to convey the perſons to the pariſh to which they ought to be ſent, and deliver in the record per proprias 
* Manus into court next ſeiltons, to be kept there amongſt the records, to charge the .pariſh ; and that record may be well 


_—_— 


removed by a general certiorari to the juſtices of peace,” ide Salkirk,. p. 406. | 
2. 4510 Church 
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; 9 \ . | 
Churchwardens, overſeers and others, intruſted to make payments to or for the uſe of the poor, &c. making the 
ſame in any other than lawful money, ſhall forfeit P. not exceeding 20s. nor leſs than 10s. R. Diftreſs. A For 

| the uſe of any poor perſon of the pariſh, &c. at the diſcretion of the juſiice. UM. 1. J. 1, | 


" 


— 


A ſufficient number of printed copies of this ad, to be tranſmitted by, &c. to the clerks of the peace and town 
clerks, &c. of the ſeveral counties, prec incts, &c. in England and Wales; and the ſaid clerks, &c. with all con- 
venient ſpeed, are to cauſe the ſame to be diſtributed among the acting juſtices within their reſpective limits; 
and alfo a ſufficient number of the ſchedule vide the act) to be printed, and delivered to the high conſtables, 
or other proper officers within, &c. at the next Midſummer quarter ſeſſions, &c, and to receive the anſwers and 
returns made by overſcers of the poor, &c. and tranſmit the ſame to the clerks of the parliaments, &c. upon 

in of forſeiting for every default . net exceeding 51. nor leſs than 205. in default to be committed to the common 
gaol, ſans bail or mainprize, not exceeding twelve calendar months unleſs, Sc. R. Diflreſs. A. Half to the in 
former, and half to the reſpective treaſurers, in aid of the rates. M. 1. J. 1, 


| 


And the ſeveral juſtices of, &c. ſhall, as ſoon as convenient may be after the Midſummer ſeſſion, appoint a time 
and place, &c. on or before the twentieth of Oober, for the overſeers of, & c. to attend them at, &c. with returns 
and anſwers to the queſtions ſtated in the ſchedule, &c. (vide the act) and cauſe notice thereof to be given to 

ſuch, &c.—and alſo to the high conſtables, or, where there are none, to ſuch other proper officers, who have 
the execution of precepts from ditto to inferior, &c. requiring their attendance at ſuch meetings, &c, 


The faid juſtices, &c. at ſuch meetings, &c. ſo to be appointed by them, ſhall receive and take the anſwers and 
returns to be made by the overſeers of, &c. and then and there adminiſter to them, reſpectively, the oath con- 
tained in the ſchedule; and if they ſee cauſe may examine ſuch overſeers upon oath, touching any of the mat- 
ters contained in ditto, and call for the accounts of the overſeers of, &c. for the preceding year, in order to 
explain and verify the ſaid, &c. and the ſaid juſtices ſhall then deliver ſuch anſwers, &c, to the high conſtables 
or, &c. that the ſame may be tranſmitted to the clerks of, &, 


—_ —— — 


— 
— 


And the overſeers of, &c. ſhall attend the juſtices, &c. at ſuch meetings, and then and there deliver to ditto in 
writing, /igned by him, a juſt and true anſwer and return to the ſaid queſtions upon oath, on pain of forfeiting 
for every ſuch negle&t P. not exceeding pl. nor leſs than 405. in default of, Ec. be committed to the common gal, 
without bail or mainprize, not exceeding twelve calendar months, unleſs, Ic. R. Diftreſs. A. Half to the informer, 
and half to the reſpective treaſurers, in aid of the rates, M. 1. J. I. 


—_ 


N. B. In order to enable the ſaid overſeers, &c. to make ſuch anſwers, &c. they may call for, inſpect, and take 
copies of the accounts of the preceding overſeers, or ſo much thereof as ſhall be neceſſary ; and every perſon, 
in whoſe cuſtody ſuch accounts ſhall be, ſhall produce and deliver ditto to the ſaid, &c. for the above purpoſes; 
upon pain of forfeiting, for every neglect in the premiſes. JI. Fide above, No. 4514. 


The high conſtables or, &c. as aforeſaid, ſhall at the Midſummer quarter ſeſſions, purſuant, &c. receive from the 
clerks of, &c, the ſaid printed ſchedules, and deliver, or cauſe to be delivered, one ſuch, &c. to one of the over- 
ſeers of every pariſh, &c. and, when required by the reſpective juſtices, ſhall attend the ſaid reſpective meetings; 
and then and there receive the ſeveral anſwers and returns made by the overſeers, &c. and indorſe upon the back 
of each the name of the hundred or liberty, &c. wherein the pariſh, &c. therein mentioned is ſituate, and tranſ- 
mit the ſame with a true and perfect liſt of the names of the overſcers, &c, of every pariſh, &c. to whom ſuch 
ſchedule had been delivered, &c. to the ſeveral clerks, &c. at the next Michaelmas quarter ſeſſions, or the ad- 
journment thereof; which adjournment the juſtices at ſuch quarter ſeſſions are required to make to ſome con- 
venient day, within owe week after the twentieth October, in caſes where ſuch return ſhall nor be mad: at the ſaid 
Michaelmas quarter ſaſſteus, on pain of forfeiting for every neglect. P. ide No. 4514. TW. 2. J. 1. 


— 


ANNOFATION'S. 


N. B. Where an allowance is made to a pauper weekly, it is due at the beginning of the weck id the caſe of the x 
Fearnl:y, in the King's Bench, 771. T. 1786, f 
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4517 Printed copies of this act, for obliging overſeers of the poor to make returns, upon oath, to certain queſtions 
u 


„ ſpecified therein / vide the ſchedule) relative to the ſtate of the poor, to be tranſmitted to the clerks of the 
peace, to be diſtributed amongſt the juſtices, & c.; and the ſaid clerks, &c. ſhall alſo receive the anſwers and re- 
turns made by the overſeers of the poor, purſuant to the directions, &c. and tranſmit the ſame to the clerk of 
the parliaments with all convenient ſpeed, P. npor pain of forfeiting, for every neglect and default, not exceeding 
10l. nor leſs than pl. in default of, ic. commitment to the common gaol, without bail or mainprize, not exceedin 


twelve calendar months, unliſi the ſaid, Ic. be ſooner paid. R. Diſtreſs. A. Half to the informer, and half to 
the reſpective treaſurers, Sc. UW. 1. J. 1. 


——ũ— 


c. 56. 1.1.8, 


—— 


26 Geo. 3. 


* 


N. B. Any perſon ſhall be deemed a competent witneſs for the execution of any of the purpoſes of this act, not- 
withſtanding his paying, or being liable to pay to ſuch county rates ; and in caſe any perſon ſhall wilfully and 
corruptly make a falſe oath touching any of the matters contained in this act, he ſhall P. be liable ro ſuch 
pains and penalties as by any law now in being perſms convicted of wilful and corrupt perjury are ſubject to. 


26 Geo. 3. 
c. 56. 1. 8, 9. 


——— 


] 


The juſtices of, &c. are to appoint a meeting of overſeers, between the Midſummer ſeſſion and October 20, 1786, to 
give in returns, &c.; they are alſo at the meeting, &c. to receive the returns, &c. and adminiſter an oath to the 
overſeers, &c. 


2 _ —— — 8 


26 Geo. 3. 
Co 56. f. 2, 3. 


* — 
— 


The duty of the high conſtables and overſeers, &c. preſeribed, on pain of forfeiting for every default or neglect, 
not exceeding ten, nor leſs than five pounds, xc. ide 


— 


—_— 


* 


26 Geo. 3. 
c. 56. ſ. 4, 5. 


4523 


4524 


4525 


poor perſons, in the ſeveral pariſhes and places within that part of Great Britain called England.“ to be tranf- 
mitted to the clerks of the peace, to be diſtributed amongſt the high conſtables, &c. ; and the ſaid clerks, &c. 
ſhall, after receiving the anſwers and returns made by the miniſters and churchwardens, &c. tranſmit the fame 
with all convenient ſpeed to the clerk of the parliaments, &c. on pain of P. forfeiting for every negle or de- 
fault, not exceeding 101. nor leſs than 51. in default of, Sc. commitment to the common gaol, without bail or mainprize, 
not exceeding twelve nor leſs than fix calendar months, uuleſs the ſaid penalty ſhall be ſooner paid. R. Difire/s. A. Half 
zo the informer, and half ts the reſpective treaſurers, Fe. UA. 1. I 


N. B. Any perſon Mall be deemed a competent witneſs for the execution of any of the purpoſes of this act, not- 


And if any overſeer or perſon required to make any ſuch return, &c. ſhall conceal any matter directed to be en- 26 Geo. 3. 
quired into by the ſchedule, or ſhall knowingly or wilfully make a falſe or imperfe& return, P. he /hall for- | c. 56. ſ. 6. 
| feit gol. R. Bill, Sc. J. Any court of record at Weſtminſter or, Oc. 
With reſpect to the fees to be allowed for each return, wiz. to the clerk of the peace, high conſtable, overſeers, and 26 Geo. 3. 
juſtices clerks ide the act. e. 56. ſ. 7. 
Memorandum To the above is to be added a ſchedule. 
And printed copies of this act . for procuring, upon oath, returns of all charitable donations, for the benefit of | 26 Geo. 3. 


Ce 58. 1, 1.9. 


26 Geo. 3. | 
withſtanding his paying, or being liable to contribute to ſuch rates ; and in caſe any perſon ſhall wilfully and c. 58. 1.9, 
corruptly make a falſe oath, touching any of the matters contained in this act, he ſhall P. be liable to jach | 10, 
pains and penalties as by any laww now in being perſons convicted of wilful and corrupt perjury are liable to, 
A F 26 Geo, 5 
Of the duty of the "gb conſtables, &c. H. on forfeiture of not exceeding ten nor leſi than gl. Sc. e. 58. . 5 
The Juſtices of, &c. to appoint a day for the attendance of miniſters and churchwardens ; and at ſuch meetings the | 26 Geo. 3, 
ſaid miniſters, &c, to give in a written return, &c, upon oath, P. on forfeiture of not exceeding Iol, nor c. 58. ſ. 3, 
leſs than e. | 4. 5, 6. 
I 
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Poor. Poor⸗Houſes. Y 
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1 x 
4528 The act to be read at the Mid/ummer quarter ſeſſions, wherever holden, and in every pariſh church, the Sunday | 26 Geo.; 
next after Juy 31, 1786: and if any perſon ſeized or poſſeſſed of any land or money, which had at any time c. 58, f. 1 
before the ſaid 3 iſt of July, been conveyed or given, by deed or will, for the benefit of any poor, ſhall wiltully 
© negle&t to make diſcovery thereof, on or before the zoth day of September now next enſuing to the miraſter, 
churchwarden, chapelwarden, or, &c. of the pariſh or place where the perſons live, who are the objects of ſuch 
charity, he ſhall P. forfeit a ſum equal to one-half of the value of the land or money ſo given. R. Action, Oc, 
A. Half io the informer or perſon ſuing, Ic. and half to his majefly, Sc. J. Any court of record at Weſtminſter, 


cr, Se. 

— | — - Tm. 
4529 With reſpect to the fees to be allowed for each return, &c. to the clerk of the peace, high conſtables, &c, and | 26 Geo. j 

juſtices elerks ide the act. | | c. 58. 1,8, 


—— 


4530 Poor⸗Houſts— All hoſpitals, mai/9ns de Dieu, and abiding places for poor, lame, maimed and impotent people, or | 21 Jac. i. 
1 for houſes of correction erected, founded or made, or at any time hereafter to be erected or, &c. according to | c. 1. {,;, | 
the purport of the 39 F/iz. c. 5. ſhall be incorporated, and have perpetual ſucceſſion and capacity to have, take, 
and enjoy all other privileges, &c. to all intents, &c. according to the-proviſions, &c. of the ſaid act. 


4531 Aﬀer the 25th of March, 1783, ſo much of 9 Geo. 1. c. 7. as reſpects the maintaining or hiring out the labour | 22 Geo. z, 
of the poor by contract, within any pariſh, &c. which ſhall adopt the proviſions of this act, ſhall be repealed ; | c. 83. f. 1. 
and every contract or agreement made in purſuance thereof ſhall be void, g 


| — 


ö | 
145320 But the viſitors and guardians, appointed as, &c. of any pariſh or, &c. which ſhall have complied with the | 22 Geo.; 
requiſites of the act, may make agreements for the diet and clothing, &c. of perſons ſent to the poor- c. 83. 1.2, 


| houſes. 


Aa — — 00 odd —— 


4533 Provided, that the ſaid poor-houſes ſhall likewiſe be under the contre, &c. of the juſtices of the diviſion, &c.; | 22 Geo. z. 
and that any two of them, upon proof of any abuſe, ſhall have power to aiitolve ſuch contract, c. 83. . 2. 


Fo 88 1 


4534 For the conditions on which pariſhes, &c. ſhall be intitled to the benefits of, &c. Vice the act. . 


4535] Alſo two or more pariſhes may unite, with the approbation of two juſtices, &c. provided that neither of | 22 Geo. 3. 
—_ &c. be ſituate more than ten miles from any ſuch poor-houſe to be provided, &c. for the purpoſes c. 83. f. 4. 
of, &Cc, | 


4536 Notice for every public meeting ſhall be given in the church or chapel of every ſuch pariſh, &c.; and no perſon 22 Geo. 3. 
| to vote at any meeting, &c. unleſs aſſeſſed to the poor rates, &c. ide the act. c. 83. 1.6. 


—_— a. — 


ys 


— 


4537 Two juſtices of the limit, where any ſuch poor-houſe is ſituated, upon application by two or more per ſons, who 22 Geo. 3. 
have ſigned ſuch agreement as, &c. are to appoint a guardian, &c. who ſhall attend the monthly meetings, &c. c. 83. 0 
-| and execute the powers, &c, and ſhall H. be liable to ſuch penalties for neglet of duty as overſeers are 24+ 
liable tos 


* 
| — * 4 * WEI 4 . — rr er rr rr n—r——_—_ 


— —— 


4538 All applications to overſeers with reſpect to the management or removal of the poor, to be made to ſuch guardian 22 Geo. j 
as, &c. but if any orders or, &c. happen, by miſtake, to he ſent to the churchwarden or overſeer, the ſame | c. 83. f. 
{ ſhall be as valid as if given to the guardian; and ſuch churchwarden or, &c. ſhall deliver the ſame to the 
guardian, or forfeit for his neglet . 40s. in default of, c. be committed to the houſe of correction, without ' 
bail or mainprize, nut exceeding fix, nor leſs than one calendar month, R. Diſtreſs, A. To the uſe of the poor-houje, 
| Se. . . Mp. *& | 
| | | 4539 And 


[ 503 J 


Poor⸗Houſes. : 


ment of the poor; but they ſhall continue inveſted with the ſame 
as they have at preſent, and ſhall P. be /abje to the uſual penalties for negle or miſtehaviour in making and 


collecting. ſuch rates, Sc. 
| 


And in no caſe where ſuch guardian ſhall be a inted, ſhall the churchwardens or overſcers interfere in the manage- 22 Geo. 3. 
wers of making and collecting poor rates, |.c. 83. ſ. 5. 


— — 


After the appointment of ſuch guardian, one or more of the cflurchwardens or, &c. ſhall receive the money collected | 22 Goo, 3s 


by the poor rates, and apply the ſame in manner, &c.—/ ide the act. c. 83. 1.8. 
And the accounts, as well of the churchwarden or overſeer, as of the guardian, ſhall be examined at every monthly | 22 Geo. To 
meeting, and paſſed quarterly, by the viſitor of ſuch poor-houſe, after having been verified upon oath before | c.83, ſ. 8, 
Alſo two or more juſtices for the limit, where ſuch poor-houſe is ſituated, upon application by two or more perſons, | 22 Geo. 3. 
who have figned ſuch agreement as, &c. are to appoint a governor of ſuch poor-houſe, and the viſitor of ſuch, | c. 83. ſ. 9. 
&c. with the conſent of the guardian or two juſtices of, &c. may P. remove ſuch governor on complaint and 
| proof of miſbehaviour, | 
1 e 0 Ye Or ee EA oem 7 [a5 Ton. 5 
With reſpe& to the appointment and office of a viſitor ide the act. c. 83. f. 10, 
- . 5 RW {Pu 
N. B. Every perſon appointed viſitor or deputy viſitor ſhall be diſcharged from ſerving the office of conſtable, | 22 Geo. 3. 


cate under the hand of a juſtice (for the form of which, wide the act,) ſhall be admitted as evidence of his 
ſerving, &c. | 


_ — i. * 


and all parochial offices; and alſo from ſerving * juries, while he continues in ſuch, &c.; and a certifi- e, g 3. ſ. 10. 


— * * as 
% 


Alſo with reſpect to the appointment and office of a treaſurer Vide the act. 


Ic. 83. . * 


22 Geo. 3. 


24. | 


— 


How vacancies occaſioned by death of officers, &c. are to be ſupplied—Y7g: the act. | 


* 


And at what time the offices of guardians, governor, &c. ſhall determine Wide the act. 


r in a different limit may act in certain caſes, and likewiſe may appoint ſpecial ſeſſions for executing the powers 
of the act. | Be 
5 1 - | Sd 


e. 83. f. 13. 


22 Geo. 3. | 


c. 83. ſ. 14. 


c. 83. l. 15, 


| 
22 Geo, 3. 


| 
22 Geo. 3. 


16. N ; 


Guardians to provide houſes with proper buildings and accommodations, and alſo ſuch utenſils and materials as 
they ſhall think neceſſary for the employment of ſuch poor, &c. 


22 Geo, 3 
c. 83. ſ. 17. 


| 


4 F 45 53 The 


Where ſuch poor-houſes to be ſituated; and on what conditions they, the buildings, lands, &c, to be hired, ſhall | 22 Geo. 3 
be rented, 23 aa} 
-_ = ; 19, 20. 
Vis 3 b 22 Geo. 3. 
Viſitors and guardians impowered to borrow money, and to be incorporated, &c. c. 83. ſ. 20, 
= | , 21. | 
8 5 | 
Incapacitated perſons, ſuch as bodies politic, corporations aggregate or ſole, huſbands, guardians, &c. ſhall be | 22 Geo. 3. 
impowered to ſell lands, &c. ; and the money paid for ſuch, &c. ſhall be laid out in the purchaſe of other lands, |c. 83. ſ. 22, 
Ke. to be ſettled to the ſame uſes. | 23. 
| } 
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Poor⸗Houſes. | : 


* ” Y * L 


2 * 9 . * * "OR —_ _— 
* 


| pariſhes. 83. f. 2 
| 

| * 3 * | : * A I "EY Ry Eo. 
45 54 The churchwarden or overſcer of the poor of every pariſh, &c. who ſhall have the cuſtody of the poors rates, | 22 Geo, 3 
1 aſſeſſments, or accounts for ſuch pariſh, &c, ſhall produce the ſame to the perſon who ſhall be nominated in the c. 83. f. 15 

{ agreement, &c. on every requeſt made for that purpoſe, after four days notice thereof, in order to enable him 45, 44, 
| to aſcertain the expences, &c. or in default havedl, + ſhall Y. forfeit 51. for every ſuch refuſal or neglect; in- | 

default of, Ec. be committed to the houſe Y correction, without bail or mainprize, not exceeding fix, nor leſs than one | 
1 calendar month, R. Diſtreſs. A. To the uſe of the poor-houſe, Oe. J. 1. Ap. 
a _— 1 — 1 4 Y ha | ws 

4555 And if the pm of the poor for any pariſh, &c. which ſhall adopt the proviſions of the act, ſhall negleEt to 


| And no perſon ſhall be ſent to ſuch poor-houſe, except ſuch as are become indigent by old age, fickneſs, or infirmi-. 


attend each monthly meeting, &c. or ſend ſome ſubſtantial inhabitant. of ſuch pariſh, &c. to attend and anſwer 


feit for every ſuch neglect, P. mot exceeding 51. nor leſs than 4.05, in default of, c. be committed to the houſe of 
correfion, without bail or mainprize, not exceeding fix, nor leſs than one calendar month. R. Diſtreſs. .. A... To the | 
uſe of the poor-houſe, Fic. J. 1. Ap. 


— —_ — — 
| 


Waſte lands adjoining to ſuch poor-houſes may be incloſed with conſent of the lord of the manor, &e. 


i. TO 
— * Mt — — 


; 


4557, Every perſon ſent to any ſuch poor-houſe ſhall, at the time of his entering ſuch, Ec. deliver, or cauſe to be, &c. | 
do the governor thereof, or to his aſſiſtant, if any, an order ſigned by the guardian, &e. 


. a rn 8 — —_ 1 


ties, and are unable to acquire a maintenance by their labour; and except 1uch orphan children as ſhall be ſent 


go thither with their mothers for ſuſtenance... 


* 1 2 _ 4b — — — „ 


How poor children are to be provided for ide the act. 


— 8 —_ _ i. _— i. Al. 8 —_— * nnn * i —.. an r 8 tl —_— 


| | 
Idle or diſorderly perſons, who are able but unwilling to-work, or maintain themſelves and their families, ſhall be 


— — — — 4 — . dt... tt — — — — — 


* proſecuted by the guardians of the poor of the ſeveral pariſhes, &c. wherein they reſide, and P. puniſhed in 
fuch manner as idle and diſorderly perſons are directed to be, Cc. by 17 Gee. 2. 


n — — * 4 — 


2— 5 — 8 — — —— — * — — 


And if any guardian ſhall neglect to make complaint thereof againſt every ſuch perſon, /wide above,) to ſome 
neighbouring juſtice of the peace, within ten days after it ſhall come to his knowledge, he ſhall forfeit for 
every ſuch neglect, P. rot exceeding 51, nor & ſi than 20s. R. Diftreſs, Ic. Vide No. 4555. A. Half to the 
informer, and alf to the uſe of the poor-houſe, 1 Ap.. 


— Aa. 


— — 


— — —c — 


How guardians, &c. are to proceed in procuring work for ſuch poor perſons as ſhall be able and willing to labour, 


but cannot get employment ide the act. 


— — pa % A 
— 


, 3 ö 
And in cafe any ſuch poor perſon (after the guardian as, &c. ) ſhall refuſe to work, or run away from ſuch employ- 
ment, on complaint thereof. by ſuch guardian to ſome juſtice in or near the {iid pariſh; &c. he (hail P. 6e 
commited to the houſe of correction, to hard labzur, nt exceeding three, nor liſi than one calendar mmih.. 


9 mw * 1 


Guardians to provide ſuitable clothing for the perſons they ſend to the poor-houſes; and in caſe of neglect, &c. 
the governor or, &c, to make complaint to ſome neighbouring juſtice, who ſhall ſummon the guardian to making 


| The poor perſons, who ſhall be ſent to every ſuch houſe, ſhall be maintained at the general expence of the reſpettive | Gov. z, 


the payments for him, in caſe he ſhall be prevented by ſickneſs or other unavoidable accident, &c, he ſhall for- | 


e. 83. . 27 


thither by order of the guardian, with the approbation of the viſitor ; and except ſuch children as ſnall neceſſarily 


— 


22 Geo. z. 


— — 


22 Geo.;. 
R. 3 LS 


1 


22 Geo, z. 
c. 83. l. 29 


; 
| 


22 Geo. z. 


IY” 


© 8% 50 


«bf 
$3. £ 3l 


45» 40. 


j- 


{ 


| negleR, &c. to anſwer ſuch, &c / ide the act. 
4565 The 


45 
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* 
e te. MN... A. 
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| 


| 


22 N 


** F 


„ 


The regulations, &c. ſpecified in the ſchedule annexed to the act, to be duly obſerved and enforced, Kc. 


. 


—Y 


38. & 34:5} 
af | 


22 Geo. 3. 


* 


K 

—— 
— — 
— — 


Any juſtice of, &. on complaint, upon oath, by or on the behalf of any poor perſon, that the guardian of, &c. 


hath refuſed relief, and after enquiring into the circumſtances, &c. may either order ſome weekly or other |c- 83. f. 35. 


relief, (and N. B. Every perſon receiving weekly relief, ſhall wear the badge, &c. wide 8 and 9 V. 3. c. 30. 

ſ. 2. unleſs directed otherwiſe by a juſtice, &c, upon proof of decent and orderly behaviour, ) or may direct ſuch 
guardian to ſend him to the poor-houſe, &c. ; or if it ſhall appear to ſuch juſtice, that the perſon ſo complain- | 
ing, or on whoſe behalf ſuch complaint is made, is able and willing to work, but wants employment, he may 
order the guardian to procure ſuch perſon maintenance and employment; and if any guardian, upon due notice 
of any ſuch order, ſhall refuſe or neglect to obey the ſame, he ſhall forfeit for every ſuch, &. P. 5/. in de- 
ault of, Oc. be committed to the houſe of correction, without bail or mainprize, not exceeding fix, nor leſs than one 


calendar month. R. Diſtreſs. A. In the diſcretion of the juſtice, to the poor perſon refuſed relief. J. 1. Ap. 


== 
22 Geo. 3. 1 


37. 45 46. | 


: 
o 


4 
„ 


— — 


——- a. oe tt — — 
— 


Or if it ſhall appear to ſuch juſtice that the perſon making ſuch complaint, or on whoſe behalf ſuch complaint 1s 


made, is an idle or diſorderly N and has not uſed proper means to get employment, the juſtice, after hear- 
ing the whole circumſtances of the caſe, may P. commit ſuch perſon to the houſe of correction, not exceeding three, 
nor leſs than one calendar month, J. 1. 


_—_— i — * — — 


| 


Or if it ſhall appear to ſuch juſtice upon enquiry, &c. that the huſband or father of ſuch perſon making complaint, 
or on whoſe behalf complaint ſhall be ſo made, for want of relief, is an idle or diſorderly perſon, able to work, 
but by his negle& of work or for want of ſeeking employment, or by ſpending the money he earns in ale-houſes, 
or places of bad repute, does not maintain his wife or children, and ſufferes them to be reduced to want, he may 
H. commit the huſband of ſuch poor awomen, or the father of fach poor child or children, to the houſe of correction, not 


exceeding three, nor leſs than one calendar month, J. t 


to 
8 
A 
8 
2 


* 


— — — PX — 
— 


But ſuch guardian ſhall not be ſummoned before the juſtice, unleſs the complainant ſhall firſt have applied both to 
the guardian and viſitor, 


22 Geo. 3, 
e. $3-.£ 36. ] 
| _ 


— 
—— — _ —_ — — —_— 
T—— ͤ— 


For * relative to ſuch poor perſons as ſhall be afflicted with ſiekneſs, when at a diſtance from their pariſhes 
de the act. 


——— RY m - 2 ** 1 _—_— — 
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22 Geo. 3, 
6 83 4. 361 
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But nothing herein contained ſhall be conſtrued to extend to the altering the ſettlement of any perſon, &e. 


nn Gs i. EG - uo. — n 8 ab _—— — — 
_— * — — 


If any poor perſon, who ſhall be ſent to ſuch houſe, &c. ſhall embezzle or wilfully waſte any of the goods or mate- | 
rials committed to his or her care, or ſhall take or carry away, without permiſſion of the governor, any goods 
or materials provided for the uſe of ſuch houſe, or belonging to any 2 25 reſiding there, on complaint to any 
neighbouring juſtice living near ſuch houſe, and on proof, &c. he ſhall be JI. committed to the houje of correct inn 
10 hard labour, not exceeding fix, nor leſs than two calendar months, J. 1. 


22 Geo. 3. 
c. 83. 1. 39. 


— — 


If any perſon ſhall entice, take, convey, or remove, or cauſe or procure to he, &c. any poor child, pregnant woman, 


| . ee eee ; FEE. | 
| 
| 
| 


or poor perſon afflicted with ſickneſs, or ſome bodily infirmity, from one pariſh or, &c. to another, which 
ſhall adopt the proviſions of this act, without an order of removal from two juſtices, &c. he ſhall forfeit for 
every ſuch offence . not exceeding 20l. nor leſs than gl. in default Sc. be committed to the houſe of correction 
without bail or mainprize, not exceeding ſix, nor leſs than one calendar month. R. Diſtreſs. A. To the uſe of the 
poor-houſe, J. 1. Ap. 


_—_ th. ä 
— „ 


And if any viſitor, guardian, or governor, ſhall ſell or furniſh any materials, goods, clothes, victuals, or provi- 
lions, or do any work in his tiade for the uſe of any work-houſe, poor-houſe, or poor perſons, within any 
pariſh or, &c. for which he ſhall be appointed to act, or be concerned in trade or intereſt with any 


22 Geo. 3. | 
c. 38. f. 41. 
44» 45 
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perſon, who ſhall fell, provide, do, or furniſh the ſame, he ſhall forfeit for every ſuch offexce, . Vide above, 


No, 4573. 


4F 2 


4775 Guar- 


N 9 
11 
1 
: 
4 
70 
1 
1 
AI 
1 
. 
11 
19 
1 
1 
„ %; 
S of 
i © 
1 
. FI 


—— EG Ge IR —— — 


* — 2 — 
7 * — - my — 
e d Has f TY” 2 * = » 


— 


— vga — — — „ * — -- — 
F br <= 4a Las 4 wr... ane She Bn. 2 
— cb — g 


— 


— — 


2 = wt We * —_— 
Rene Lt IA RAS auf ca. 
Ts * : oo 


—ͤ—E—E—ẽ— 2 i mi mmm 
— 


4578 


L 596 J 


n 


— I 


Poor⸗Houſes. Popiſh. 


1579 


| Guardians, with the approbation of the pariſhioners, may ſell houſes or other buildings, &c. provided by the 
1 for the poor thereof, &c.; and alſo remove by order from a juſtice, &c. the perſon who ſhall inhabit the 


— 
— — 


9 


14576] But nothing in this act ſhall be conſtrued to extend to any place which ſhall not adopt the proviſions 


ö 


ame, &c. or any other houſe, &c. rented or provided at the expence of ſuch pariſh, &c. if he or, &c. ſhall 
- refuſe to quit after receiving fourteen days notice for that purpoſe. 


— 
n * * 


— * — 


thereof, 


wW F535 


. 


— 
— 


577 To explain and amend the above act, 22 Geo. 3.—, ide 


ſtices of peace, or any phyſician, ſurgeon or apothecary, for that purpoſe, authorized by warrant, under the hand 
and ſeal of any juſtice, or the officiating clergyman of the pariſh or place duly authorized, &c. may in the day- 
time viſit any pariſh workhouſe, or houſe kept for the maintenance of the poor of any pariſh or place within 
the county or, &c. and certify the ſtate of ſuch, &c. to the next quarter ſeſſions, &c, when the juſtices aſſembled 
at ſuch quarter ſeſſions may remove the cauſes of complaint, &c.—# ide the act. 


Ju 


— 


And if in ſuch viſitation any of the poor ſhould be found afflicted with contageous diſeaſes or, &c. application 
muſt be made (ſhould ſuch viſitation be by a juſtice of peace) to one or more other juſtice or, &c or if ſuch, 
&c. be by the perſons duly authorized as aforeſaid, application muſt be made to two orjmore juſtices of the, &c. 
who ſhall give orders for immediate relief, &c.; and the expences of ſuch relief, &c. ſhall be paid out of the 
poor rates of ſuch pariſh, &c. as the juſtices aſſembled at ſuch quarter ſeſſions ſhall direct. | 


— 


| 


— — — 


7 


Provided that nothing herein ſhall be conſtrued to extend to any poor-houſe or workhouſe in any diſtrict which 
has been, or may be incorporated, or regulated by any act of parliament. 


* 


— — — 


Popitſh ligion—Perſons ſending any child, or any other perſon under their government, into parts beyond the 
{cas out of the king's obedience, to be educated in the Romiſh religion, forfeit P. 100/, R. Aion, 
A. To the uſe of the perſon convicting ditto, J. Court of record. 


And if any ſuch parent, in order to the compelling ſuch his Proteſtant child to change his religion, ſhall refuſe to 

allow him a fitting maintenance ſuitable to, &c. on complaint thereof to the lord chancellor, or lord keeper of 

the great ſeal, or commiſſioners for the ſaid, &c. for the time being, the ſaid lord or, &c. ſhall make ſuch order 
therein as ſhall be agreeable to the intent of this act. | 


» Ss 


Every Popiſh recuſant ſhall within one month next after the birth of any child, cauſe it to be baptized by a lawful 
miniſter, in open church or chapel where baptiſm is uſually adminiſtered ; or if the child be infirm, to be bap- 
tized by a lawful miniſter of the ſaid, &c. on pain of P. 100/, R. Aion. A. One-third to the king, one 
ditto to the informer, and one ditto to the poor, &c. f 


— — 


— Qü— ä — 2 * 
— —— — 


It is alſo enacted, that ſuch recuſants convicted, or which ſhall be convicted at the time of the death of any teſ- 
tator, or at the time of granting of any adminiſtration, P. Hall be diſabled to be executor or adminiftrator by 
force of any teſtament or letters of adminiſtration. 


1 


— 


| 


n — — 


Nor ſhall any ſuch have the cuſtody of any child, as guardian in chivalry, guardian in ſocage, or guardian in nur- 
ture, if any lands, tenements or hereditaments, being freehold or copyhold, but ſhall P. be adjudged diſabled 
ta have any wardſhip or cuſtody of any ſuch child, or of their lands or, Oc. 


4586 And 


„„ 


; 


| 


— G A. 


4 0 And for the better education and preſervation of the ſaid children {wide above) and of their eſtates, the next of the 


kin to ſuch child or children, to whom the ſaid lands, tenements, or hereditaments of ſuch, &c. cannot lawfully 
boly Sacrament of the Lord's Supper thrice in the year next before, according to the laws of this realm) ſhall 


and then to yield an account of the profits of, &c. to the ſaid, &c. 


deſcend (who ſhall uſually reſort to ſome church or chapel, and then hear divine ſervice and receive the 


have the cuſtody and education of the ſame, &c. until the full age of the ſaid ward of one-and-twenty years, x 


4587 


_ 2 — * — 1. 


N. B. With reſpect to the penalties and diſabilities which were impoſed by 11 and 12 V. 3. c. 4. on perſons 
profeſſing the Popiſh religion and keeping ſchool, &c. the fame are taken away by 


4588] 
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—— 


Moreover nothing in this act ſhall be conſtrued to extend to any Popiſh prieſt for ſaying maſs or officiating as a 
prieſt within the dwelling-houſe of any foreign miniſter reſiding here, ſo as ſuch, &c. be not one of his majeſty's 

natural-born ſubjects, nor naturalized within any of his dominions; and ſo as the name of ſuch prieſt, and the 

place of his birth, and the foreign miniſter, to whom he ſhall belong, be entered and regiſtered in the office of 
the principal ſecretary of ſtate, | 


— . 


If any perſon, having any eſtate or intereſt in any lands, tenements or hereditaments in England, Wales, or town of 
Berwick on T <veed, who is a Popiſh recuſant or Papiſt, or who has been educated in the Romiſh religion, or 
whoſe parent or parents, &c. ſhall be a Papiſt or, &c. or who ſhall profeſs the Popiſh religion, ſhall not, (if he be 
of the age of twenty-one y ars) within fix months next after he ſhall attain to ditto, and have ſuch, &c. take 
the ſeveral oaths appointed, &c. and alſo repeat and ſubſcribe the declaration, &c. in the high court of chancery 
or, &c, between the hours of nine and twelve o'clock in the forenoon, or in default thereof, within fix months 
neut after ſuch time, &c. and ſo from time tv time within tix months after he or any truſtee for him or his benefit, 
ſball come into the poſſeſſion of the profits, &c. of any other lands, &c. regiſter, or procure to be, &c. his 
name and all ſuch lands, whereof he or, &c, ſhall be in poſſeſſion, &c. and ſhall ok or cauſe to be, &c. in 
what pariſh, townſhip, or place, ſuch, &c. ſhall lie, &c. and who are the poſſeſſors thereof, &c. and the yearly 
rent reſerved to him, &c. if the ſame ſhall be let; and if, &c. upon leaſe, then, &c. ina parchment book or roll, 
which ſhall be kept by the clerk of the peace for every county, &c. {wide the act); in every ſuch caſe, the 
perſon wiltully neglecting or refuſing, &c. or committing any fraud in ſuch regiſtry, ſhall forfeit (N. B. Pro- 
ſecution to be commenced within two years) P. The ſee-femple and inheritance of all ſuch lands, tenements and 
hereditaments, not regiſtered or fraudulently, &c. wheredf he or any perſon in truſt for him was ſeiſed in fee-fimplo at 
the time of ſuch de Ws, Tc. and the full value of the inheritance of all ſuch, Fc. whereof he or, Fc. was not jeiſed 
in fee-fimple at the time of ſuch, Fc. R. Aion, c. A. Taus-f birds to the king, and the other third to ſuch perſon, 
being a Proteſtant, who ſhall ſue, Ec. J. Any court of record at Weſtminſter. 


| 


1 Geo, 1. 
ſt. 2. c. 55. 


ſ. 1. an 


3 Geo. 1. 


= $305 


| 


— 


in open ſeſſions, &c. and likewiſe two of the juſtices then preſent to ſubſcribe their names as witneſſes, &c. 
and in default thereof, each of the ſaid juſtices then preſent, ſhall forfeit P. 20%. A. To the king. 


—— —_—_—— 


Clerks of the peace to keep parchment books to enter the names and regiſter the eſtates, &c. (which books, &c. 
are to be carried to the quarter ſeſſions) and to keep alphabetical tables of the ſurnames, &c. and fill warrants 
of attorney, &c. and to give copies of the ſaid regiſter, &c. and if any ſuch, &c. ſhall neglect or refuſe to do 
any matter appointed to be done by him, he ſhall thereby P. forfeit bis office. 


1 Geo. 1. 


The names of ſuch perſons {wide above) to be ſubſcribed to ſuch regiſtry in the preſence of two juſtices of, &c. | it. 2. C. 55. 


ſ. 1. and 
3 Geo. 1. 
e 1, © $6 


1 Geo. 1. 


it. 2. c. 55. 
l. 1. 


N. E. Purchaſers, &c. for a valuable conſideration, not knowing of any default, or fraud in regiſtering, ſhall not 

be prejudiced, &c. by reaſon of any forfeitures as aforeſaid ; bat in that caſe the offender H. Hall forfeit the 
value of the inheritance of the ſaid, 2 . R. Aion, c. A. Two-thirds to the king, and the other third to fuch 
perſon, being a Proteſtant, as ſhall ſue. J. Any court at Weſtminſter. 


— — 


— — — — 


N. B. And nothing in this act contained ſhall be conſtrued to extend to compel any perſon whatſoever to regiſter, 


or procure to be, &c. any lands, tenements, or hereditaments, until he, or {ome other as truſtee for him, ſhall be 


22 and have notice thereof, or poſſeſſed, or in the receipt of the rents or profits of the fame, for 
x months. 
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teſtator, be inrolled in one of the courts of record at We/tminſter, or elſe within the ſame county or, &c. wherein 
the ſaid, &c. lie, by the caſſos rotulo rum, and two juſtices of, &c. and the clerk of the peace of the county, or 
two of them at the leaſt, whereof the clerk of, &c. to be one. 


— 


——U U — — — — 


* 


who ſhall not have taken the -oaths, &c. &c. by 1 V. and M. ſhall yield and pay B. double to the 


; land-tax. 


2 1 m * * — Y — — 
— 


For allowing further time for inroll ment of deeds and wills made by Papiſts, and for relief of Proteſtant pur- 
chaſers ide | | 


_— = A 


— 


Every grant of any ad vowſon, or right of preſentation, collation, nomination or donation, of, and to any benefice, 
prebend, or eccleſiaſtical living, ſchool, hoſpital, or donative, and every grant of any avoidance thereof by 
any ſuch, &c. or any mortgagee, truſtee, or perſon any ways intruſted, & c. and every deviſe of any ſuch ad- 
vow ſon or, &c. (N. B. All ſuch grantees, or perions claiming under ſuch, &c. ſhall be compelled to make 
ſuch diſcoveries, and by ſuch methods as, &c, vide the act) unleſs for a valuable confideration, to a Proieſtant 
purchaſer, P. fall be null and void. | * 


Every Papiſt or reputed Papiſt in England, Wales, or Berwick upon Tweed, being at the age of eighteen years, | 4 Geo. 3+ 


4 4 . ˙ naratoataaainee der a 
| bY A | rs — 2 1 of N a N 
Nor to any, &e. vide above) who ſhall be only farmer, or tenant at a rack- rent, or ho ſhall only hold by leaſe, | Veo. 1, 
whereupon two-thirds of the full yearly value or more ſhall be reſerved. : . g 5 
— — — — — — — —— wh — - — Dr mw — ORE |, 
Nor, &c. vide above) to defeat or prejudice any Proteſtant, or other creditor, who Bond fide ſhall have any charge I Geo, | 
or incumbrance upon any real eſtate, hereby directed to be regiſtered ; but, N. B. In caſe of ſuch charge, &c. ſt. 2. e. ; 
the perſon ſo making default, or committing any fraud in regittering as aforeſaid, ſhall forteit P. the value of | 1,6, 
uch charge and incumbrance. A. One-third to the perſon who ſhall ſue, Sc. and two-thirds to the king, 
$24? 
* OR EET by * Ho 8 * * — 
And no perſon being in the EA or N- Indies, or America, ſhall he compelled to take the ſaid oaths, vide above) | 1 Geo, l. 
and fign the declaration, &c. and regiſter his eſtate, &c. at the time within mentioned, but ſhall have twelve | ſt. 2. c. 56 
months longer than the times herein before reſpectively allowed to perſons beyond the ſeas, &c. . 7, 
Every action, &c. for wilfully neglecting or refuſing to regiſter, or committing fraud. in ſach regiſtry, (vide above) 3 Geo, 1, 
| to be commenced within two years, | c. 18. f. 2. 
Where manors or reputed manors, demeſne or other lands, or entire farms lie in more counties than one, the regiſter- | 3 Geo, 1, 
ing of ſuch, &c. in the county only where the manner houſe or, Sc. of the ſaid, Oc. do lie, and not in ſeveral counties, c. IB. {, 1, 
tak ing notice thereof in the ſaid, &c. that the ſame do extend to ſuch other counties, ſhall be a ſufficieat re- 
giſtering of ſuch, &c. ; 
e e 743; ay 5 Serge e pee | 
N. B. No ſale for a full-confideration of any manors, meſſuages, lands, tenements, or, &c. by any reputed owner | 3 Geb. 1, | 
of the ſaid, &c..made, to any Proteſtant purchaſer, and made only for the benefit of Proteſtants, ſhall be c. 18, ſ. 4. 
avoided or impeached, on pretence of any diſabilities, &c. unleſs, before ſuch fale, the perſon entitled to take 
advantage of ſuch diſability, ſhall have recovered ſuch manors, &c. or given notice of his claim and title 
thereto to fuch purchaſer, or, before the contract for ſuch ſale, ſhall have claimed the faid, &c. by ſuch diſability, 
&c. and have entered ſuch claim, in open court at the general ſeſſion of the peace, for the county, city, &c. 
wherein, &c. and ſhall bona fide, and with due diligence have purſued his remedy in a proper courſe of juſtice 
for the recovery thereof. | 
And no manors, or &c. ſhall paſs, alter, or change from any perſon profeſſing the Romiſh religion, by any deed or 3 Geo, 1, 
will, except ſuch deed within fix months after the date, and ſuch will within ſix months after the death of the c. 18. 1. 6. 
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c. 2. ſ. 50. 


4604 Poſt 
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Ditto unlawfully collecting, receiving or conveying letters, &c. ſhall forfeit for each, &c. P. 10s. immediately, in 


Poſt—Any perſon whatſoever employed in the poſt-office, in receiving, ſorting, conveying, &c. and ſecreting, em- | 7 Geo. 3. 
'bezzling, or deſtroying, &c. any letter or packet, containing any bank note, or other note whatſoever, for c. 50. f. 1. 
the pay ment of: money, P. felony without benefit of clerg y. b 9 | 

Deſtroying any letter, (N. B. To be forwarded by the poſt,) for which he has received poſtage ; or adyancing | 7 Geo. 3. | 
the poſtage of any poſt letter, without duly accounting for the money, P. Hall be deemed felony. % 0 be 3. 

5 | OO OILY | 5 | by 
If any poſt-boy or Tider; having taken any of his majeſty's mails or bags of letters: or packets under his care, in 1 Geo. 3. 


order to convey. the fame to the next ſtage, ſhall quit or deſert the ſame before his arrival at ſach, &c. or ſhall 
along with the ſaid, &c. or ſhall loiter on the road, and wilfully miſpend his time, ſo as to retard the arrival of 


ſhall be P. Heut to the houſe af correction to hard labour not exceeding one month, nor leſs than fourteen days.. M 1. 
J. 1. | 


—_ — 8 —— 


ſuffer any one rhe perſon employed to guard ſuch mail or, &c. only excepted) to ride an the horſe or carriage | 


the ſaid; &c, or ſhall not, in all poſſible caſes, convey ſuch, &c. after the rate of ſix Exgliſb miles an hour, he | 


c. 25. ſ. 20. 
ö 


1 — : 
— — — ͤͤä„ä—— 


default be committed to hard labour not exceeding twa-months, nar leſs than one month. A. To the infirmer. M. 2. 


x Fe 
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4612, 
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| 


whiek fhall be directed to any member, &c. at any place:whereof he ſhall have given notice in w riting to the 


—— — . - —— — 
— — — = — — — — 


poſt-maſter general or his deputy, ſhall be ſent free from poſtage. | 


| With reſpe& to the conveyance of letters by the penny- poſt ide | ED 3. 
r N 8 e OO 85 Ty 5 TEM 2 277 . 77 
For further regulating the ſending- of letters, &c. by the poſt. No letter to or from any member of either houſe | 35 Geo. 3. 
of parliament exceeding one ounce, nor any letter, unleſs the ſaid member directing it to be within twenty ſc. 5 3. ſ. 1, 2. 
miles of the poſt town on the day, or the day before it is put into the office, ſhall be exempted from the pay- 
ment of the duty of poſtage. 
- EY 3 = = | | 
| | 
Nor any member, &c. to ſend more than ten, or to receive more than fifteen letters free in any one day. 15 5 wo - ' 
o 5 JI* . = 
How the poſtage ſhall be charged for letters exceeding the limited number ile the act. 3 BN - 
Provided that perſons authorized officially to fend and receive letters free, ſhall continue to do fo, er 1 | 
5 6 EE TY 2 2 3 . ke . | 
Provided alſo that printed votes or proceedings in parliament, or printed new ſpapers, being ſent without covers, | 35 Geo. 3. | 
or in covers open at the fides, which ſhall be ſigned on the oatiide thereof by any member as heretofore ; or fe. 1 6. 


| 


Alſo fingle letters on their own private concerns, from and to non-commiſſioned officers, ſeamen aid privates, 


ſnall be liable to one penny poſtage only, under certain reſtrictions ide the act. 


Is 5 


„ _— — 


employed in his majeity's navy, army, militia, fencible regiments, artillery and marines, wiulit on fervice, c. 53. ſ. 7,8 


35 Geo. 3. 


i —  — — — —— ——3: n — hw —ͤ— — 
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Inner 0:0 


Timoihy Scutt at the Old Bailey in Fuly 1774. 
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Lad Deſfencer et al. EAI. T. 18 Geo. 3. 


N. B. But it has been determined, that to ſecrete a letter containing money is not an offence either within this ſtatute, 7 Geo, | 
3. c. 50.; nor within the former ſtatute, 5 Geo, 3. c. 25. concerning the ſervants of the pott-ofice, &. ide the caſe ot 


b * | 
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2. Cafe does not lie againſt the poſt-waiter general for exchequer bills taken out of a letter delivered into the office. Roym, | 
ep. vol. 1. p. 647. Law v. Sir Robert Cotton and Sir Thomas Frenklaud, Vide alſo Compecr's Rep. p. 754. Whitfield v. 
' 
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3 4615 More- 


e. 25. f. 21. 
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Ke. ſhall be ſent open at the fides, and without any letter or writing in, upon, or with ſuch packet or cover, 
other than the name, &c. of the Frm ſo ſendin 


one or more paper with patterns or ſamples of, &c, not exceeding together one ounce, and fo as every ſuch, 


g. &c. his place of abode, &c. and the price of, &c. affixed 
igher rate than as a ſingle letter, * 


_— ——C——w__u- 


: WA 
* 5 


thereto, ſhall be charged with a 


Powder All perſons (excepting elergymen, who ſhall not be poſſeſſed of an annual income of one hundred pounds 


ſtamp duty of one pound one ſhilling. | | 
— — | — 


or upwards, whether ariſing from eccleſiaſtical preferment or otherwiſe, ſubaltern or non- commiſſioned offi- 
cers, &c. &c. vide the act) who ſhall wear hair- powder, ſhall take out a certificate annually chargeable with a 


All powder worn as an article of dreſs to be deemed hair-powder. 


This act not to extend to the royal family, or their immediate ſervants, 


— 


Perſons having more than two unmarried daughters to receive a certificate for the whole, on paying for two. 


8 
wth 


The duty to be under the commiſſioners for ſtamps, who are to appoint officers for receipt of names, &c. where , 


4620 | 2 
| perſons liable to make entry ſhall receive certificates agreeable to the form directed by the ſtatute. - 
4621| The names of all perſons in the ſame dwelling may be in one account, but certificates muſt be iſſued for each. l. 1 * : 
— — 8 — 
4622 Viaſters and miſtreſſes pay ing the duty for ſervants ſhall receive certificates, which ſhall extend to their ſucceſſors | 3; Geo. 
in the ſame capacity. c. 49. f. 13 
| * — __ 5 8 
* — — ho 
4623| The commiſſioners are to prepare books containing certificates, &c. and on payment of the duty, the ſame are to | 35 Geo. z 
be filled up and delivered to, &c. c. 49. 1.14 
462 The diſtributors are to return books of certificates to the commiſſioners, who ſhall tranſmit liſts annually of, &c. 35 Geo. z, 
: to the reſpective clerks of the peace, &c.—Vide the act. c. 49. f. 1 
462 5 And the ſai clerks, &c. are to tranſmit copies of lifts to the pariſh officers, &c. to be affixed on the church doors, | 35 Geo, z. 
&c.; and if any perſon ſhall wilfully tear, deface, or remove any ſuch, &c. within the ſpace of four weeks, &c. c. 49- l. 16 
{wide the act) P. he ſhall for feit for every ſuch offence 405. A. Half to the churchwarden or overſeer, Fc. and 
| half to the informer. J. 1. 
4626 If any perſon ſhall uſe hair-powder as an article of dreſs without having obtained a certificate from the proper | 35 Geo. 
officer of, &e. P. he fall forfeit for every ſuch offence 20l. R. Action, Ic, in the county or, c. c. 49. f. U 
FS: > 0 
4627 And if any perſon, having obtained any ſuch certificate, ſhall afterwards ſell or transfer, &c. the ſame to any | 35 Geo. | 
other with intent to have it fraudulently made uſe, or if any perſon ſhall fraudulently uſe ſuch, &c. P. he. 49: 1 
| ſhall forfeit for every ſuch, c. 3ol. 
| 1 Ah 
4628 Perſons from foreign parts not required to obtain certificates till twenty-one days after arrival. « 14 / 
4629 Clerks 


I 
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Powder. 
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4629 Clerks of the peace, &c, to be rewarded for their trouble Jide the act. 


£ 35 Geo, 3. | 
c. 49. 1. 19. 


— 


46300 And if any officer appointed to receive accounts, &c. ſhall neglect to perform his duty, or ſhall commit, or ſuffer | 35 Geo. 3. 
to be committed, any undue or fraudulent practice in the execution of ſuch office, . he all forfeit gol. 


c. 49. f. 20. 


— — 


466310 Surveyors of houſes and windows are to give notice to occupiers of houſes, to produce lifts annually of reſidents 35 Geo. 3. | 
therein, who have worn hair- powder; and if any ſuch occupier ſhall ne 


make ſuch declaration, &c. P. he ſhall for every ſuch offence forfeit 201. c. —Vide the act. 


glect or refuſe to deliver ſuch liſts, or c. 49. 1. 429 


1 * 


a 


4632 Ditto are to tranſmit ſuch liſts to the commiſſioners for taxes, who ſhall tranſmit copies to the commiſſioners of | 35 Geo. 3. 
ſtamps. 


c. 49. ſ. 22. 


— 


4633 But occupiers are not to include in ſuch liſts any perſon reſident in his or her houſe, who have uſual reſidence elſe- 35 Geo. 3. | 
where in Great Britain. 


22 


C. 49. ſ. 23+ 


* 


— 


7 


4534 N. B. One moiety of all pecuniary penalties hereby impoſed (except where other proviſions are expreſsly made) | 35 Geo. 3. 
ſhall (if ſued for within three calendar months) be to his majeſty, and the other moiety, with full coſts of ſuit, 


to the informer or, &c. P. ix the Exchequer at Weſtminſter, or , Sc. ix Edinburgh, by action or, Tc. 


| 


| 


c. 49. ſ. 25. 


4635 If ſaid penalties be not ſued for within, &c. they ſhall not be recoverable, except in the name of the attorney- 
general, &c.; in which caſe the whole of ſuch, &c. ſhall be, &c. ide the act. 


_ — ö 


35 Geo. 3. 
c. 49. ſ. 26. 


i. 


Where the penalty does not exceed 200. any juſtice of, &e. reſiding near the place where the offence, &c. may | 35 Geo. 3. 

hear and determine, &c, within three calendar months after, &c, when halt of ſaid, &c. ſhall go to the poor, &c. |C. 49. 
and the other half to the informer—to be levied by diftreſs—in default of, &c. commitment to priſon not ex- 
ceeding fix, nor leſs than three calendar months, unleſs, &c. with an appeal, &c. 


——__ A. ce 


l. 27. 


— 


— — 


4637] N. B. The juſtice may adjourn the hearing of a complaint, where party inſiſts that he has obtained a certificate in | 35 Geo. 3. 
another place, and alſo mitigate the penalty, &c. 


„ 


— 


c. 49. ſ. 27. 


4638 


Witneſſes, on being ſummoned, neglecting to appear or give evidence, N. Sall forfeit for every offence 40s, R. To 35 Geo. 3. 
be levied, c. ide above. 


＋— 0 


©, 49. 8. 


— . — 


4639] For form of conviction, &c. wide the act. 


— 
35 Geo. 3. 
c. 49. ſ. 29. 


] 


Perſons claiming exemptions to prove, &c. 


_— 


| 
35 Geo. 3. 
c. 49. f. 30. 


. 


The proviſions of former acts relating to ſtamp duties to extend to this. 


4 G 


— —o——᷑ ll i. IE. IT ICT — 


Counterſeiting or procuring to be, &c. the ſtamp for, &c. D. Hall be adjudged felony without benefit. of 
0 ergy, 


— — 


35 Geo. 3. 
c. 49. ſ. 31. 


4643 Prayers 


— — 


35 Geo. 3. 
C. 49. 32. | 
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Prapers. Precedence, Pregnancy. 


4647 


4650 


4643 


| 


| 
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* 


Any miniſter that ought to uſe the book of Common Prayers, or to adminiſter the Sacraments, refuſing 

to do the Fine, or derogating from any thing therein contained, for the firſt offence, (excluſive of forfeiting 

one years profit of all his ſpiritual promotions) ſhall be P. impriſoned for fi months, ſans bail or mainprixe. 
R. [ndiitment. J. Of aſſixe. 9 I 


_—_———— wY 


And any miniſter, &c. not having any ſpiritual promotion offending in the ſaid premiſes, &c. (wide the act) 
(N. B. Every offender within this act to be indicted at the next general quarter ſeſſions after the offence com- 
mitted) ſhall ſuffer P. impriſonment for one year, ſans bail or mainprize, R. Indiftment, J. Of affize. 


— — — 6—A„ 


Any perſon whatſoever in any interludes, plays, ſongs, &c. ſpeaking, &c. any thing in derogation of the ſame, or 
procuring any miniſter to do ſo, or interrupting any ditto in the uſe of the ſaid book, or, &c. ſhall forfeit for 
the firſt offence (N. B. Within fix weeks next after his conviction) P. 100 marks, in default, be impriſoned 

or fi months, ſans bail or mainprize. R. Indiftment, J. Of affize. | 


— A —_— 


Any refident incumbent, who reſides upon his living and keeps a curate, (not having, lawful impediment, &c.) 
ſhall, at leaſt once a month, openly and publicly read the common prayers, &c. (N. B. Within ten days after 
conviction) on pain of JI. 5/. R. Diftreſs. A. To the overſeers, ic. M. 2. J. 2. 


All commanders, captains, and officers at ſea, ſhall cauſe the public worſhip of Almighty God, according to the 
Liturgy of the Church of Exgland, to be performed in their reſpective ſhips ; and prayers and preachings by the 
chaplains ſhall be performed diligently, 


— 


—_ 


Precedence—For regulating the ſame, with reſpect to lords and other great officers in parliament / ide 


1 Elis. 
C. 2. l. 9. 
12. 17. 20. 


13 and 14 
Car. 2. 
c. 4. ſ. ). 


22 Geo. 2. 
e. 33. l. 1. 


——— 


31 Hen, 8. 
c. 10. 


Pregnancy —N. B. If the woman charging any perſon of having gotten her with child ſhall happen to die, or be 
married, before ſhe ſhall be delivered, or if ſhe ſhall miſcarry of ſuch child, or ſhall appear not to have been with 
child at the time of her examination, ſuch perſon, &c. ſhall be diſcharged frora his recognizance, at the next 
general quarter ſeſſions or general ſeſſions of the peace, or immediately releaſed out of cuſtody by warrant of 
any one Juſtice, reſiding in, or near the pariſh or place, &c. | 


6 Geo. 2. 
C31, k 4 


" — 


And upon application made by any perſon, who ſhall he committed to any gaol or houſe of correction by virtue 


of this act, or by any perſon in his behalf, to any juſtice reſiding in or near, &c. ſuch juſtice ſhall ſummon the 


overſeer or, &c. of ſuch, &c. or one or more of the ſubſtantial houſeholders of ſuch extra-parochial place, to 
appear before him at the time and place to be mentioned in ſuch ſummons, to ſhew cauſe why ſuch perſon ſhall 
not be diſcharged ; and if no order ſhall appear to have been made in purſuance of the act of 18 Eliz. c. 3. 
within fix weeks after ſuch woman ſhall have been delivered, ſuch juſtice ſhall diſcharge ſuch, &c. from his 
impriſonment, 


ANNOTATIONS. 
N. B. The indictment muſt alledge, that the ſaid S. uſed other forms and prayers inſtead of thoſe enjoined, 


which were 


neglected by him; for otherwiſe every parſon may be indicted, who uſeth prayers before his ſermon, other than ſuc 
as are required by the Book of Common Prayer. Term. Paſch. 1 Fac. 2. B. R. 3 Med. Rep. 78, 79. The King againlt 


Sparks. 


nd thoſe clergymen, who have no cure, are included as much as thoſe who have one; and are puniſhable for uſing an 


other form, &c, inaſmuch as by their ordination, they are obliged to officiate in the offices of the church, &c. 


1 book. c. 7. 


4651 Preſcription 


Haw). Pl. 
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Prints. 


Preſcription, Priſon, 


4653 


4654 


4655 


4651 


4632 


4655 


cription—Is a title acquired by uſe and time and allowed by the law ; as where a man claims any thing becauſe | 
he, his anceſtors or they, whoſe eſtate he hath, have had or uſed it all the time, whereof no memory it to the 
contrary, &c. 


PO 


—_— 


Prints—Every perſon who ſhall invent and deſign, engrave, etch or work in mezzotinto, or chiaro obſcuro, or 
from his own works, &c. ſhall cauſe to be, &c. any hiſtorical or other print, ſhall have the ſole right and liberty 
of 2 the ſame for twenty-eight years, (N. B. The name of the proprietor to be engraved, and printed | 
on every ſuch Irint,) and if any perſon within the time limited, &c. ſhall engrave, &c. or in any other manner 
ſhall copy or ſell or cauſe to be, &c. any ſuch, &c. in the whole or in part by varying, adding to, or diminiſhin 
from the main deſign, or ſhall print, reprint, or import for ſale, or cauſe to be, &c. any ſuch, &c. without the 
conſent of the proprietor firſt * in writing and ſigned by him in the preſence of two witneſſes; or know- 
ing the ſame to be ſo printed, &c. without the conſent of, &c. ſhall publiſh, ſell or expoſe to ſale, or otherwiſe, or 
in any manner diſpoſe of, or cauſe to be, &c, (excluſive of the plate on which ſuch priat, &c. and every ſheet, 
being part of, or wherein ſuch, &c. ſhall be copied, to the proprietor, &c. who ſhall forthwith deſtroy and damage 
the 1 he ſhall forfeit (N. B. Proſecution within three months) P. 5s. for every print which ſhall be found 
in his cuſtody, either printed, or publiſhed and expoſed to ſale, or otherwiſe diſpoſed of, contrary to, c. R. Action, 


Sc. A. Half to the king, and half, with full cofts of ſuit, to him who will ſue. J. Any court f record at Welſt- 
minſter, 


„ — 


8 Geo. 2 


| and 


— 
——— 


r 


Every perſon who ſhall invent or deſign, &c. any hiſtorical print, or any print of any potrait, converſation, land- 
ſcape, or architecture, maps, chart or plan, or any other print whatſoever, ſhall have the benefit of, &c. and he 
who ſhall engrave, &c. contrary to, &c. (N. B. Proſecution to commence within fix calendar months) ſhall be 


7 Geo. 3. 


e. 38. bn 3, 2. 


55 6, 7. 
liable P. zo the above penalties, R. Jide above, No. 465 2. 
2 — — 
If any perſon, ſhall, &c. contrary to, &c. he ſhall forfeit ſuch damages as a jury on the trial, or on the execution 17 Geo, 3. 
of a writ of enquiry thereon, ſhall give or afſeſs P. with dorble cofts of ſuit. R. Action upon the eaſe, A. Io c. 57. ſ. 1. 
the proprietor. J. Curt of record. 
Priſon—None that breaketh priſon ſhall have judgment of life and member, for breaking of priſon only, | 1 Edw. 2. 
except the cauſes for which he was taken and impriſoned, did require ſuch judgment, if he had been con- ſt. 2, 
victed. 


4656 If 


* 


— 


a ANNOTATIONS, 


N. B. To every preſcription there are two inſeparable incidents, time and uſage; that is to ſay, time whereof no memory 
runs to the contrary ; and this is underſtood not only of the memory of any one living, but aiio of proof by any record or 


of the commencement or original of any thing, it cannot be claimed by preſcription ; yet where the commencement and 
original was before the time of Richard the Firſt, it may be claimed by preſcription ; for all time before Richard the Firſt 
is called time out of memory, upon an equitable conſtruction of the ſtatute V. 2. which limits it for a writ of right, 
Comyns's Digeſt, vol. 4. p. 429, 430. 
N. B. This act of 8 Geo. 2. c. 13. for the encouragement of the arts of deſigning, engraving, &c. by veſting the property 
thereof in the inventors for fourteen years, is not merely confined to works of invention only, but 1ncans the defi Zning or 
engraving any thing that is already in nature. Neawman's Rep. vol. 2. p. 94. | 
N. B. But if the priſon is fired without the privity of the priſoner, he may lau fully break it to ſave himſelf; and if the priſon 
is broke by ſtrangers without the priſoner's procurement, it is no felony in the priſoner, 
So to go out of the priſon, when the doors are open, is not felony, no more than when the gaoler ſuffers the priſoner to go at 
large ; for the ſtatute requires an actual breaking with force and violence by the priſoner himſelf, or others through his pro- 
curement, or at leaſt with his privity. W|d's [n/?. p. 350. 


T . . . - . _ . 
Nor though he break the priſon by opening a paſſage to eſcape, if he does not eſcape, will the mere breaking amount to 
clony. 


| 


But if one is committed only for ſu ſpicion of felony, yet if the felony is done, it is felony to break the priſon ; and if the offence 
for which the party was committed, appears by matter of record, as when a perſon preſent in court is committed, or the 


party is taken by caps, it is felony to break the priſon, though the party was innocent, or no felony done. [5id, 
| 40 


Whereas 


writing, or otherwiſe, to the contrary ; for that ſhall be ſaid to be within memory. And therefore, where there is any proof 


— 


e 1. fit. 4. 


7 Geo. 3. 
gc. 38. ſ. 5. 7. 
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Prapers, Precedence. Pregnancy: 5 8 


Prayers J miniſter that ought to uſe the book of Common Prayers, or to adminiſter the Sacraments, refuſing 1 Eliz, 
| to do the ſame, or derogating from any thing therein contained, for the firſt offence, (excluſive of forfeiting c. 2, f. 4 
one years profit of all his ſpiritual promotions) ſhall be P. impriſoned for /ix months, ſans bail or mainprize, | 17, 10. 
1 N. adiftment. J. Of affize. Tis | Eg | 
4 —— — — pine — —— hs © F * — 
464 And any miniſter, &c. not having any ſpiritual promotion offending in the ſaid premiſes, &c. {wide the act) |1 Eliz, e. 2, 
IN. B. Every offender within this act to be indicted at the next general quarter ſeſſions after the offence com- ſ. 8, 20c. 
a mitted) ſhall ſuffer P. impriſonment for one year, ſans bail or mainprine. R. Indietment. J. Of aſſixe. 
4645 Any perſon whatſoever in any interludes, plays, ſongs, &c. ſpeaking, &c. any thing in derogation of the ſame, or | I Eliz, 
4 ” ating any miniſter to do ſo, or interrupting any ditto in the uſe of the faid book, ot, Kc. ſhall forteit for | c. 2, f. g. 


the firſt offence (N. B. Within fix weeks next after his conviction) P. 100 marks, in default, be impriſoned 
or fix months, ſans bail or mainprize. R. Inditment, J. Of afſize. — ; * 


* 


1 
— — — 


Any reſident incumbent, who reſides upon his living and keeps a curate, (not having lawful impediment, &c.) 
ſhall, at leaſt once a month, openly and publicly read the common prayers, &c. (N. B. Within ten days after 
conviction) on pain of P. 5/. R. Dire. A. To the overſeers, &c. UM. 2. J. 2. 


| { 
All commanders, captains, and officers at ſea, ſhall cauſe the public worſhip of Almighty God, according to the 
_ Liturgy of the Church of Exgland, to be performed in their reſpective ſhips ; and prayers and preachings by the 
chaplains ſhall be performed diligently, | 0 | 


— 
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4549] Pregnancy 
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4650 A 


impriſonment. | 
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Precedence—For regulating the ſame, with reſpect to lords and other great officers in parliament—V ide 


* _— 


12. 17. 20. 


13 and 14 


Car. 2. 
c. 4. . . 


22 Geo. 2. 
e. 33. . 


31 Hen. 8. 
c. 10. 


— V — — 


N. B. If the woman charging any perſon of having gotten her with child ſhall happen to die, or be 
married, before ſhe ſhall be delivered, or if ſhe ſhall miſcarry of ſuch child, or ſhall appear not to have been with 
child at the time of her examination, ſuch perſon, &c. ſhall be diſcharged frora his recognizance, at the next 
general quarter ſeſſions or general ſeflions of the peace, or immediately releaſed out of cuſtody by warrant of 

any one Juſtice, reſiding in, or near the pariſh or place, &c. 


— 


8 * 
— — — 


nd upon application made by any perſon, who ſhall he committed to any gaol or houſe of correction by virtue 
of this act, or by any perſon in his behalf, to any juſtice reſiding in or near, &c. ſuch juſtice ſhall ſummon the 
overſeer or, &c. of ſuch, &c. or one or more of the ſubſtantial houſeholders of ſuch extra-parochial place, to 
appear before him at the time and place to be mentioned in ſuch ſummons, to ſhew cauſe why ſuch perſon ſhall 
not be diſcharged ; and if no order ſhall appear to have been made in purſuance of the act of 18 Elix. c. 3. 
within fix weeks after ſuch woman ſhall have been delivered, ſuch juſtice ſhall diſcharge ſuch, &c. from his 


6 Geo. 2. 


641, . 


ANNOTATIONS. 


| 7 1 required by the Book of Common Prayer. Term. Paſch. 1 Fac. 2. B. R. 3 Med. Rep. 78, 79. The 
par fs 


wes. boak. Ce 7. 


| | 4651 


N. B. The indictment muſt alledge, that the ſaid S. uſed other forms and prayers inſtead of thoſe enjoined, 
neglected by him; for otherwiſe every parſon may be indicted, who uſeth prayers before his ſermon, other than ſuch 


And thoſe clergymen, who have no cure, are included as much as thoſe who have one ; and are puniſhable for uſing 
other form, &c. inaſmuch as by their ordination, they are obliged to officiate in the offices of the church, &c. Haas. 


which were 
King againſt 


any 
l. Pl, 
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Preſcription, Prints. Priſon. 


Is a title acquired by uſe and time and allowed by the law ; as where a man Gaim any thing becauſe e 1. 
Dictionary. | 


he, his anceſtors or they, whoſe eſtate he hath, have had or uſed it all the time, whereof no memory it to the 
| contrary, &c. | | 


1 


— 


— — 


2 * 


— — þ. 


nts—Every perſon who ſhall invent and deſign, engrave, etch or work in mezzotinto, or chiaro obſcuro, or 
from his own works, &c. ſhall cauſe to be, &c. any hiſtorical or other print, ſhall have the ſole right and liberty 
of printing the ſame for twenty-eight years, (N. B. The name of the proprietor to be engraved, and printed 
on every ſuch print,) and if any perſon within the time limited, &c. ſhall engrave, &c. or in any other manner 
ſhall copy or ſell or cauſe to be, &c. any ſuch, &c. in the whole or in part by varying, adding to, or diminiſhing 


from the main deſign, or ſhall vr reprint, or import for ſale, or cauſe to be, &c. any ſuch, &c. without the | 


conſent of the proprietor firſt obtained in writing and ſigned by him in the preſence of two witneſſes ; or know- 
ing the ſame to be ſo printed, &c. without the conſent of, &c. ſhall publiſh, ſell or expoſe to ſale, or otherwiſe, or 
in any manner diſpoſe of, or cauſe to be, &c, (excluſive of the plate on which ſuch print, &c, and every ſheet, 
being part of, or wherein ſuch, &c. ſhall be copied, to the proprietor, &c. who ſhall forthwith deſtroy and damage 
the ſame,) he ſhall forfeit (N. B. Proſecution within three months) P. 5s. for every print which ſhall be found 
in his cuſtody, either printed, or publiſhed and expoſed to ſale, or otherwiſe diſpoſed of, contrary to, Fc, R. Action, 


Sc. A. Half te the king, and half, with full cofts of ſuit, to him who will ſue. J. Any court of record at Weſt- 


minſter. 


* 


8 Geo. 2 
c. 13. f. 1. 4. 
and F: 
7 Geo. 3. 
8.68. 1. 5. 7. 


, 


— — — 


—  _—_—— 


| 


4651 


4052 


{655 


a 


victed. 
4656 If 


Every perſon who ſhall invent or deſign, &c. any hiſtorical print, or any print of any potrait, converſation, land- 7 Geo, 3. 
ſcape, or architecture, maps, chart or plan, or any other print whatſoever, ſhall have the benefit of, &c. and he c. 38.1. 1, 2. L 
who ſhall engrave, &c. contrary to, &c. (N. B. Proſecution to commence within fix calendar months) ſhall be | 5, 6, 7. 
liable P. zo the above penalties. R. Yide above, No. 4652. ; 

2 ag ' TALE 

If any perſon, ſhall, &c. contrary to, &c. he ſhall forfeit ſuch damages as a jury on the trial, or on the execution | 17 Geo. 3. 
of a writ of enquiry thereon, ſhall give or. aſſeſs P. with double cofts of ſuit. R. Aion upon the caſe. A. To c. 57. ſ. 1. 
the proprietor. J. Court of record. | ; 

Priſon None that breaketh priſon ſhall have judgment of life and member, for breaking of priſon only, | 1 Edw. 2. 
except the cauſes for which he was taken and impriſoned, did require ſuch judgment, if .he had been con- ſt. 2, 


- ANNOTATIONS. 


N. B. To every preſcription there are two inſeparable incidents, time and uſage; that is to ſay, time whereof no memory 
runs to the contrary ; and this is underſtood not only of the memory of any one living, but alſo of proof by any record or 
writing, or otherwiſe, to the contrary ; for that ſhall'be ſaid to be within memory. And therefore, where there is any proof | 
of the commencement or original of any thing, it cannot be claimed by preſcription ; yet where the commencement and 
original was before the time of Richard the Firſt, it may be claimed by preſcription ; for all time before Richard the Firſt | 
is called time out of memory, upon an equitable conſtruction of the ſtatute V. 2. which limits it for a writ of right, 


Comyns's Digeſt, vol. 4. p. 429, 430. 


N. B. This act of 8 Geo. 2. c. 13. for the encouragement of the arts of deſigning, engraving, &c. by veſting the property 
thereof in the inventors for fourteen years, is not merely confined to works of invention only, but means the defi Zning or 


engraving any thing that is already in nature. Newman's Rep. vol. 2. 


N. B. But if the priſon is ſired without the privity of the priſoner, he may lawfully break it to ſave himſelf; and 


is broke by ſtrangers without the priſoner's procurement, it is no felony in the priſoner. 


So to go out of the priſon, when the doors are open, is not felony, no more than when the gaoler fuffers the priſoner to go at | 
large; for the ſtatute requires an actual breaking with force and violence by the priſoner himſelf, er others through his pro- 


curement, or at leaſt with his privity. Wezd's [n/?. p. 350. 


Nor though he break the priſon by opening a paſſage to eſcape, if he does not eſcape, will the mere breaking amount to 


felony. 


But if one is committed only for ſuſpicion of felony, yet if the felony is done, it is felony to break the prifon ; and if the offence 
for which the party was committed, appears by matter of record, as when a perſon preſent in court is committed, or the 
party is taken by capias, it is felony to break the priſon, though the party was innocent, or no felony done, bid. 


£33 þ 


— 


„ * * 
* 


if the priſon 


Whereas | 


* 


—— — K — 


* 


| 


1 


" 


priſon by mainprize, bail, nor by baſton, without making gree to the parties whereof they were judged, unleſs 
it be by writ, or other commandment of the king, P. 2p pain to 25 his office and the keeping of the ſaid priſon, 
and alſo of being liable to make ſatisfatiom to the Plaintiff by writ of debt. . | 


0. 12,1, 2,3, 


———— 8&3" . N 1 94 | | | . | . | , | 
55] If the ſheriff, conſtable, or any other bailiff of fee which hath keeping of priſons, let any go at large by ſurety, | 3 Eqy, , 
mat is not repleviſable, and thereof be attainted, P. he Sal he his fees and office for ever. "£14 | C16; f. 1. 
i 2 — — 1 as 3 | . — | — 
6 57 And if the under-ſheriff, conſtable, or bailiff of ſuch as have fee for keeping of priſons, do it contrary to the will | z Edw. , 
| of his lord, or any other bail, being not of fee, P. he all have three years impriſonment, and make fine at the | c, 15, f. i. 
5 Age pleaſure. "$2482 BY | | 
N 2 3 1 | 6. e e * ** rnd — — — — 

4658 If any withhold priſoners, repleviſable, after that they have offered ſufficient ſurety, B. he ball pay a grievous 3 Edw. . 
| | amercement. A. To the king. * | | | c. 15. . 1. 
5 A ——— 855 r. l (5 45%; Golem 
46 59] And if he take any reward for the deliverance of ſuch, (excluſive of being in the great mercy of the king,) P. he | 3 Edw. 1. 
| Hall pay double. A. To the priſoner. | ; 1 c. 15. f. I. 

e 75-9055 0A e ue Land eee S” 
4660 No warden of the Fleet ſhall ſuffer any 3 there, being by judgment at the ſuit of the party, to go out of | 1 Ric. 2. 


r — 
— „ In 
2 — — 


„ * F * 


9 


4 
1 9 2 


It is alſo ordained, that if any at the ſuit of the party judged to another priſon for debt, treſpaſs, or other quarrel, 
will confeſs himſelf voluntarily, and by a feigned cauſe, debtor to the king, and by that means to be judged to 
the ſaid priſon of the Fleet, there to have greater liberty of priſon than elſewhere, and fo to delay the party of 
his recovery, the ſame recognizance ſhall be there received; and if he be not debtor to the king, of record, 
P. his body fall be incontinent[y remanded to the priſen where he 2vas before, there to remain till he hath made gree 

' zo the ſaid party, and the ſame gree made, he ſhall be immediately ſent again to the Fleet, there to abide till he hath 


made gree to the king of his recognizance aforeſaid. 


— 


The juſtices of the peace of the ive counties at any their general ſeſſions, may provide a ſtock of ſuch ma- 
| 0 


3 | | 42 


N. B. A juſtice of peace cannot take a priſoner out of the marſhal's cuſtody for a criminal offence; in ſuch caſe the { 
charge the priſoner with ſuch a crime, and at the aſſizes or ſeſſions bring him up by habeas corpus, Hil, 2 Geo, 2. in J. | 


— 


terials as they find convenient 


r the ſetting poor priſoners on work in ſuch manner and by ſuch ways as, &c. 


Priſoners in the King's Bench or Fleet are to be detained there, or in the rules of, &c. ; and if the keeper of, or, 


&c. ſhall ſuffer any ſuch, &c. to go or be at large out of the rules of their reſpective priſons, every ſuch going 
or being out, &c. P. Gall be adjudged is be an eſcape. | | 
| 4664 And 


ANNOTATIONS. 


himſelf, and one muſt be committed by lawful mittimas, elſe the breach of priſon is no felony. 7big. 


j 


gent, it is felony in the priſoner, and a miſdemeanor in the gaoler. bid. 


mond s Rep. vol. 1. p. 66. 


then pleaded a reception on the 2oth o 


1 Roll. Abr. 808. Stonehouſe V. Mullins. 


after. 3 Co. 44. 52. 1 Jon. 144. Cro. Fac. 657. Strange 873. 


Rex v. Woodham, 


| Strange, 828. 
I 


Whereas if the ſheriff or, &c, by the authority which the law gives him, arreſts an innocent man, ſuch innocent man may reſcue 
So if a gaoler does voluntarily permit a felon to eſcape, it is felony in the gaoler, not in the priſoner ; but if the gaoler is negl- 
Memorandum Per Holl, chief juſtice, the Tower is looked upon by the law and is a priſon within the habeas corpus act. Aq. 
N. B. The plaintiff in Trinity Term 8 an action of eſcape againſt the marſhel, who imparled to Michaclmas Term, and 

October. The plaintiff demurred ; and judgment was given for the plaintiff, be. 


cauſe to ouſt him of his action, it ſhould appear the recaption was hefore the action brought; and this appears to be log 


It was alſo held, that debt lies by 1 Kic. 2. c. 12. as well where the eſcape is negligent, as where it is voluntary. bid. 


46 


46 
400 


uſtice ſhouli 


Aga 


- 8 ak — — _ _ 
_ * = — — — — — — * 


* = 


And if the marſhal or warden, or their reſpective deputy or deputies, or other keeper of any other priſon, ſhall, 8&9 W. 3. g 4 
4664 after one days notice in writing given for that purpoſe, refuſe to ſhew any priſoner committed in execution to | Cc. 27, ſ. 8. ; 1 
the creditor, at whoſe ſuit ſuch priſoner was committed or charged, or to his attorney, P. every ſuch refuſal | = 
Hall be adjudged to be an eſcape in law, : | | 1 


6 TER nes 


6ꝙ＋— 


ere any priſoner in the King's Bench or Fleet priſon, either in execution, or upon meſne proceſs, or upon any 1 Ann. ft. 2. | 

4605 W in not ee order or 99 by any of his majeſty's Carl We , before he or ſhe ſc. 6. ſ. 1. 3. 
ſhall have made payment or ſatisfaction to the reſpective plaintiff or creditor, &c. or ſhall have cleared him or | 

herſelf of ſuch contempt, ſhall make his eſcape, &c,—on oath thereof, before any one of the judges of that court 

| where the action was entered, &c, the judge may grant a warrant for retaking ſuch, &c. and the priſoners bail 

in any ſuit or action, for any ſuch perſon, that ſhall be retaken, may have a writ to the ſheriff to detain ſach, | 

&c, in diſcharge of his bail, | | 


— 


* —— 


| 
4666] Priſoners charged with any felony or other crimes in England and Maler, againſt whom no bill of indictment ſhall | 14 Geo. 3. 
be found by the grand jury, or who ſhall be diſcharged by proclamation for want of proſecution, ſhall be imme- c. 20. ſ. 1. 
diately ſet at large in open court, without payment of any fee or ſum to the ſheriff, gaoler, keeper, &c.; and | 
the treaſurer of ſuch counties, &c. as are not aſſeſſed at large, &c. on receipt of a certificate ſigned by a judge or 
juſtice, &c. ſhall pay to ſuch gaoler, &c. for every priſoner ſo diſcharged, och ſum as has been uſually paid upon | 


that occaſion, not exceeding thirteen ſhillings and four- pence. 


* 
— 


„ 


ö 


466% No ſubject of this realm, being an inhabitant or reſiant in England, Wales, or Berwick 101 Taveed, ſhall be ſent 31 Car. 2, 
priſoner into Scotland or [reland, &c. or into places beyond the ſeas, or without the King's dominions; and c. 2. ſ. 12. 
every perſon who ſhall knowingly frame, contrive, write, ſeal, or counterſign any warrant for ſuch commitment, > 
detainer or tranſportation, or ſhall ſo commit, detain, impriſon, or tranſport any one contrary to this act, or be 
any ways adviſing, aiding, or aſſiſting therein, (excluſive of being diſabled to bear any office of truſt or profit * 
within che {aid realm, &c. or dominions thereunto belonging, and incurring the pains, penalties, and forfeitures 
ordained by the ſtatute of proviſion and præmunire, made in the ſixteenth of Richard the Second,) ſhall forfeit 
P. uot leſs than pool. damages with treble cofts. R. Aftion, &c. A. To the party grieved. J. Any court | 1 
of record, | | 
| | = | 4668 But 


ANNOTATIONS, 


Again—In debt againſt a ſheriff or gaoler for an eſcape, the jury cannot give a leſs ſum than the creditor would have recovered 
againſt the priſoner, namely, the [4 indorſed on the writ, and the legal fees of execution V ide the caſe of Bonafous againſt 
Walker, in Mich. T. 28 Geo. 3. Durnford and Eafi's Rep. vol. 2. part 2. p. 126. 

Again-—An adminiſtratrix may maintain an action in her own name againſt the marſnal for the eſcape of a priſoner, who is in 
£xccution on a judgment obtained by her as adminiftratrix. bid, 

| Again---A voluntary return of a priſoner, after an eſcape, before action brought, is equal to a retaking on a freſh purſuit, 

bat it muſt be pleaded, bid. | 

Again—Under a count for a voluntary eſcape, the plaintiff may give evidence of a negligent eſcape; and the plaintiff may 
plead a retaking on a freſh purſuit to ach a count, without traverſing the voluntary eſcape. Lid. 

| 3 eſcape from the rules of the King's Bench priſon, without the marſhal's knowledge, is not a voluntary eſcape, 
i, | 

4665] N. B. It has been determined, that a creditor may law fully enter a detainer againſt his debtor, who is in fact reſident with-. - 

in the walls of the Fleet, though he be not there by compulſion / ide the caſe of Mill inſen againſt Jacques, Trin. T. 

29 Geo. 3. Durnford and Eaft's Rep. vol. 3. part 3. p. 392. 

4566 N. B. But impriſonment may he to commence at a future time, «iz. from and after the determination of an impriſonment, to 

which he was before ſentenced for another offence, Burrow's Rep. vol. 4. p. 2577. 

4667] N. B. But juſtices in England may commit a perſon offending againſt the Zr; law, in order to be ſent over. Strange's Rep. | 

vol. 2. p. 848. Rex v. Kimberley. 

And when a priſoner is committed in Ireland for an offence done in England, he may be detained or brought over by a warrant 

| from one of the judges in the King's Bench. | 

The offender morcover may be apprehended without a warrant, and when ſo apprehended is to be carried before a magiſtrate, 


1 to commit him; and then application is to be made to one of the ſecretaries of fate for the ſending him to 
| reland, ; N 
. Thus 8 
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Priſon. Privilege. 

46680 But if any perſon, &c. reſiant in this realm, ſhall have committed any capital offence in Scotland, or Ireland, or any | 31 Cat. «H 
FH of the iſlands, or foreign plantations of the king, where he ought to be tried for ſuch, offence, ſuch, &c. may C. 2. f. 16. 
be ſent to ſuch place, there to receive ſuch trial, kee. oO nes 2 


[Þ————— 5 .... SEED org, EP 

4669 If the keeper or underkeeper of the priſon ſhall by too great dureſs of impriſonment and by pain, make any priſoner | 
to become an appellor againſt his will, and therefore be attainted, he ſhall have P. judgment of life and of |{t, 1, e. 10 5 

member. a b | Bea Fon gs ty 6 7.4 . 


FY * 
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4670 If any defendant be taken or charged in cuſtody at the ſuit of a perſon, upon any writout of the courts at Ve. 4 and ; 
minſter, and impriſoned for want of ſureties for their appearance to the ſame, the plaintiff in ſuch writ ſhall, W. and M. 
before the end of the next term after ſuch writ ſhall be returnable, declare againſt ſuch priſoner in the court c. 21. fl 2. 

out of which the writ ſhall iſſue; and ſhall cauſe a true copy thereof to be delivered to ſuch priſoner, or to the 

* gaoler in whoſe cuſtody ſuch, &c. ſhall remain; to which declaration the ſaid priſoner ſhall appear and plead ; 

ahd if ſuch, &c. ſhall not appear, &c. the plaintiff P. Hall have judgment in ſuch manner as if the priſoner had 
appeared and refuſed to anſwer to ſuch declaration. | > PIE, | 


_— * 1 


r 


—_ 4 * 


| 


* : Ps . 


4671 And in all declarations againſt any priſoner detained by virtue of any proceſs iſſued out of the King's Bench, it | 4 and 
ſhall be __— in cuſtody of what ſheriff, &c. ſuch priſoner ſhall be at the time of ſuch declaration, by virtue | W. and M. 
| of the proceſs of the ſaid court, at the ſuit of the plaintiff, | c. 21. f. z. 


— — 


: ; 2 
4672; Privilege — Ferſons oppoſing any officer, or aiding or aſſiſting therein, in the execution of any procels, &c. in |8 and W.; 
places pretended to be privileged, ſhall for every ſuch offence forfeit P. gol. and be committed to the common ſc. 27, 1, 15, 


gaol, ſans bail or mainprize, until the next general gaol delivery, when, c. (wide the att). J. 1. 


4 


4673 If any reſcous ſhall be made of any priſoner taken by any officer upon any ſuch proceſs, &c. the perſon ſo making |8 and W.;. 
| ſuch reſcous, &c. or —__ or aſliſting therein, ſhall forfeit P. pool. and in default of payment within one month, \c. 27. 1, 15. 
Sc. be tranſported, c. Action, c. A To the plaintiff in ſuch action, Fc. J. Courts at Weſtminſter, 3 


2 


67 If any perſon inhabiting within any of the pretended privileged places. (vide the act) ſhall knowingly receive, 8 and 9 W.;. 
Ate conceal or harbour any perſon who ſhall have made any ſuch reſcous, unleſs he ſhall within the ſpace of one | c. 27. f. 15, 
month next after conviction, pay to the plaintiff in ſuch action the full debt with full coſts, he ſhall P. 5 
tranſported ſor ſeven years. | | 


* * „ — 


„— —_—_ 


ANNOTATIONS. 


Thus the Xing againſt Kemberlzy—The defendant was brought up by habeas corpus, being committed to Moodeſtreet Counter 
for feloniouſly marrying Bridget Reading contrary to an 1ri/þ act of parliament, 6 Ann. in order to be tranſmitted 0 Ireland 
to be tried, the offence being nit there. Thereupon the defendant was remanded ; and upon application to the 
ſecretary of ſtate, it was referred to Mr. Attorney General to conſider of the manner of ſending him over; and upon an 
attendance by council, Mr. Attorney General reported, that he might be taken from the Counter by a meſſenger, who 
ſhould have a warrant to carry him to Ireland; whether he was carried, tried, condemned, and executed. 2 Strange 
Rep. 848. 

4674 N. B. If one pleads Frivilege, it has been adjudged, that where proceedings are merely at the ſuit of the King, as upon indict- 
| | ment or upon information brought by the Attorney General, no privilege ſhall be allowed; but where the proceedings are 

at the ſuit of the King and of the party, as in caſe of a common informer, there the defendant may have his privilege. 

1 Lutw. 62. | | 

Memorandum—On a caſe for hindering an inhabitant and veſtryman to meet the veſtry of the pariſh in a houſe where the veltry 

was met, the court came to no reſolution, But Judge Forieſcue ſeemed to be ſtrong in opinion, that the action would not 
lie. And as to the declaration, the court was unanimous, that it was ill; Lane it was not ſhewn the pariſhioners | 

a ri, ht to hold their veſtry in that houſe; for in actions of this nature the plaintiff muſt ſhew a right in the thing claimed, 

| and then a diſturbance, Raym. Rep, vol. 2. p. 1388. Phillibrown v. Ryland and others, | 

| | 4675 N. B. Exccu- 
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thereof; or in caſe of death, their heirs or, &c.; and if perſons ſerved with ſuch, &c. ſhall not petition a 
rehearing of the cauſe within fix months, ſuch decree, &c, ſhall be abſolutely confirmed, and P. bar all 
claiming, c. | 


N. B. Execution ſhall be had againſt the goods of perſons in privileged places, notwithſtanding fraudulent | 2 Ric. 2. 
- diſpoſitions, 10 | | „ | | its 2. Co 3. | 
„„ ET ee ee e 
'Broceſs—Perſons not entering appearance in any court of equity within the uſual time after /abpene, and juſtly Geo. 2. 
Do ected toabſcond to avoid the proceſs, the court out of which ſuch, &c. iſſued, may fix a day for their ap- gh 5. ſ. 1. 

pearance (the ſaid, &c. to be inſerted in the Gazette, publiſhed, &c. in the pariſh churches of the defendants, 
and poſted up in ſome public places) when if the ſaid defendants ſhall not appear, the plaintiff's bill ſhall be taken 
pro confeſſo, &c. and on his giving ſecurity to the court to defend the ſuit on defendant's appearance, he ſhall be 
ſatisfied, &c. out of the ſequeſtered eſtates or effects of, &c. or otherwiſe, xc. ide the act. | 
EEE | 
3 9g 6 1 a 
If any defendant brought into any ſuch court hy habeas corpus ſhall refuſe to enter appearance, ſuch court, &c. 5 Geo. 2. 
may enter it for him; and if any perſon againſt whom any decree ſhall be made, upon ſuch refuſal ſhall be in c. 2 5. 1.2, 3. 
cuſtody, or forthcoming, he ſhall be ſerved with a copy of ſuch, &c. before any proceſs ſhall be taken out too 
compel the performance thereof. a 
oc 7 . „ — 
Perſons out of the realm affected by ſuch decree, if they return within ſeven years, ſhall be ſerved with a copy 5 Geo. 2. 


c. 25. 1.4, 5. 


And if any one ſo ſerved, &c. ſhall within fix months, or any one x! ſo ſerved, &c. ſhall within ſeven years next 
after, &c. petition a rehearing and give ſecurity for coſts, he ſhall be admitted to anſwer, and the cauſe be heard 


ſhall be abſolutely confirmed, and P. bar all claiming, &c. 


again; but if any one ſo, &c. ſhall not appear within ſeven years, and make ſuch petition, ſuch decree, &c. | 


5 Geo. 2. 
c. 25.1.6, 7. 


N. B. But nothing in this act to extend to perſons beyond the ſeas, unleſs affidavit be made of their being in Eng- 
land within two years before the /xbpezna, &c. nor to extend to courts having a limited juriſdiction unleſs oath 
be made that ſuch perſon had reſided within the jutiſdiction of ſuch court, within one year before the 
ſub perna, &c. 7 | 


; 


1 RY 


| 


5 Geo. 2. 
c. 25. ſ. 8, 9. 


In all caſes where the cauſe of action ſhall not amount to the ſum of ten pounds in any ſuperior court, or to forty 
ſhillings in any inferior court, the writ, proceſs, declaration, and all other proceedings, ſhall be in the Eugliſs 
tongue, and written in words at length, in a common legible hand and character; and the defendant in ſuch 
caſes .(a copy of the proceſs in Exgliſb having been ſerved, &c.) ſhall appear at the return thereof, or within 
eight days after ſuch, &c. 


' / 


ANNOTATIONS. 


Green Cloth ide the King againſt T. Stobbe, Trin. T. 30 Geo. 3. rf fre and Eaſt's Rep. vol. 3. p. 735. 


Faughan v. Ewvans, | 


Compper's Rep. p. 116, 5 


N. B. An indictment will not lie againſt an officer of the palace court for arreſting a perſon not of the king's houſehold, 
againſt whom a writ has iſſued out of that court, though no leave to make the arreſt has been obtained from the Board of | 


Memorandum—The defendant lived in Exgland, was ſerved with prece/5 out of the grand ſeſſions in Wales, and not appearing, 

his lands were ſequeſtered, but a prohibition was granted. For though it was objeted that the court of Chancery of Eng- 
land had their proceſs ſerved beyond ſea, and brought parties into contempt, and this of the grand ſeſſions was an original 
juriſdiction, the court ſaid, this was not to be compared to the Chancery (if they did proceed ſo) becauſe this juriſ- 
diftion, though it was an original one, yet it was a limited one, and confined to the county, Rayn. Rep. vol. 2. P. 1408, 


N. B. One who is in cuſtody at the ſuit of the Marſhalſea Court, cannot be removed by habeas corpus ad reſpondendum to an- | 
{wer to the plaintiff for the ſame debt in a new action in B. R. So ruled in the caſe of M-1/3-e v. Gardner, Trin. T. I 4 Geo. 3. 
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| Where the cauſe of action ſhall not amount to the ſum of ten pounds in any ſuperior court, or to forty ſhillings in 5 Geo. 2. 
an inferior court, no ſpecial, nor any proceſs ſpecially therein expreſſing the cauſe of action, ſhall be ſued forth, c. 27. f. 
or iſſued from any robs agen reſpectively; in order to compel any perſon to appear thereon in ſuch, &c. and 6 
*_ (excluſive of all proceedings and judgments that ſhall be had on any ſuch proceſs, being void, &c.) every at- 
torney or officer of ſuch court, ſuing forth any ſuch, &c. ſhall forfeit P. '10/. with full cofts of ſuit. R. Adiam, 
De. A. To the perſon grieved therety. J. Any court of record at Weſtminſter, | | 
; % : b | - 
8 Ms 8 — — — w — — — * a „ 8 85 
Promiſes—No action ſhall be brought to charge any executor or adminiſtrator upon any ſpecial ditto to anſwer | 29 Car. 2. 


damages out of his own eſtate ; or any defendant to anſwer for the debt, default or miſcarriages of another; c. 3. ſ. 4. 
or to charge any perſon upon any agreement of marriage, or upon any contract or ſale of lands, tenements, &c. 
or any agreement that is not to be performed within one year from the making thereof, unleſs the agreement 
upon which ſuch action ſhall be brought, or ſome memorandum or note thereof, ſhall be in writing and ſigned | 
by the party to be charged therewith, or ſome other perſon thereunto by him authorized. 


——— 


1 a dh. —— 


All grants, and promiſes of fines and forfeitures of particular perſons, before conviction, are P. illegal ſt. 2. 


and void. ö {. 1. | 
1 Article 12, 


— 


Prophecies—Publiſhers of falſe ditto, to the intent thereby to make any diſtorbance within this realm (N. B. Pro- 5 Eliz. 
ſecution within fix months after, &c.) ſhall forfeit for the firſt offence P. 100%, and ſuffer impriſonment for one ſc. 15. f. 2, 3, 


year, ſans bail or mainprize. R. Information or aftion. A. Half to the king, and half to the informer. J. I. or 4, 5. 
fins, Tc. | | | 


$ 


And it has been determined, that a parol promiſe to pay for goods ſold to B., if B. did not pay for them, though made before 


ANNOTATIONS. 
N. B. It was ruled at Norfolk Summer aſſizes, 10 V. 3. by Ward, Lord Chief Baron, that a promiſe of marriage had no 
need to be in writing by the ſtatute of frauds, 29 Car. 2. c. 3. And Mr. Northey ſaid at the bar, that the ſtatute intended 
only agreements to pay marriage portions, and that it had often been ſo ruled by Holi, Chief Juſtice, Raym, Rep. vol, 1. 


« 337» | h | | 

Amaia Under an agreement to perform one of two things, the option is on the perſon who is to perform. Moreover, if one 
of the two things is prohibited under a penalty, no action will lie for the penalty until the party makes his election by per- 
forming the prohibited part of the contract Jide Layton againſt Pearce. Douglaſs's Rep. p. 15. 

Again—It has been holden, that if a coachmaker has agreed to keep a carriage in repair, he is bound to take notice that it 
wants repair ide the caſe of Schomberg v. Naſh, Hil. T. 27 Geo. 2. Sayer's Rep. p. 113. 

So again Parol promiſe to be performed on a contingency is not within the ſtatute of frauds, though that happened not within 
the year; for that clauſe of 4 4 ſtatute extends only to ſuch promiſes where, by the expreſs appointment of the party, the 
thing is not to be performed within a year. Sa/keld, p. 280. and Burrow's Rep. vol. 3. p. 1281, &c. 

It has moreover been a ſettled rule, that where an action ſhall lie againſt the party himſelf, there an undertaking by another 
is within the ſtatute; but where no action will lie againſt the party himſelf, there it is otherwiſe. Raym. Rep. vol. 2. 

085. ö | 

Thus Raymond, Chief Juſt. held, that a parol promiſe to pay the debt of another in conſideration of forbearance was void by 

the ſtatute of frauds. Strange 873. Rex v. Wilſon, 2 0 


delivery of the goods, is a collateral undertaking within the above ſtatute of frauds, which ſays, no action hall be brought, 
whereby to charge a perſon upon any ſpecial promiſe to anſwer for the debt or default of another, unleſs the agreement, 
upon which ſuch action is brought, ſhall be in writing); that is to ſay, though if s be delivered to 4. upon the N 
of B., and B. promiſes to pay 2 them, they are goods ſold to B.; yet in the preſent caſe, B. was to pay only in ca 
(to whom the goods were Fat) did not pay for them; it is thereſore a conditional promiſe. A. was made debtor for them, 
and conſidered as ſuch by the ſeller, and therefore he ſhould have uſed due diligence to recover againſt 4. before he had r. 
courſe to B., the undertaking being iz caſe the other did not pay — Jones v. Cooper, Mich. T. 15 Geo. 3. Cowper's Re. 
5217. 5 | 
So . — in the caſe of Matſon and another againſt Wharam—'Fhough a tradeſman is induced to ſend goods upon credit i 
another by a promiſe made in theſe words, if you do not know him, you know me, and I will ſee you paid; yet this 
void by the ſtatute of frauds, not being in writing. Nor is there any diſtinction between a promiſe to pay for goods fur- 
niſhed for the uſe of another made before they are delivered and aher —Vide Durnford and Eaſt's Rep, Mich. T. 28 Gel, 3 


vol. 2. part 2. p. 80. 
4686 Proſtd 


A, 


” "2 a6 * 11 N . 4 1 . q a 22 F wap " * 
: fe TT 1 by Fed oh 3 y \ / R * 1 
* * RP . 3 * - of +> 4 

= 1 4 8 * * 
% 4 * * . o - 
. 4 { . , 
* — : * 


* 


1 * 
3 y ea 7 * a uy ae — ID YAY — \ E —_ _ . 
* 4 : l . 
4 4 » 
6 „ 
wy a l 
5 d + | , FE vr ' 5 
7 8 N | * 
OY 
* 
7 - : — 


L N * * N 5 
* 7 
* 4 4 
0 Z 7 d - 7 4 
4 - 
L F wy s 
\ + Fs # * N * 
4 * 
Co 
FSA | | 
. 14 1 ba n - * 
* * 


4686 


. — 7 on — 2 27 — — 
Profecutions—TIn caſe any perſon arreſted and impriſoned by virtue of any writ of capias, or information relating 2 Geo, 2. 


to the cuſtoms, ſhall make affidavit before the judge or, &c. where ſuch, &c. ſhall be brought, or before any | c. 28. f. 8. 


other commiſſioned to, &c. that he is not worth, over and above his wearing apparel, the ſum of five pounds, | 


and ſhall thereupon petition ſuch court, &c, he ſhall be admitted to defend himſelf againſt ſuch, &c. fie formd 
pauperis—Vide the act. | 5 +: 


— 
— 


4 


25 2 MH Eh To. p 
After judgment given in the king's courts, the parties and their heirs ſhall be,thereof in peace, until the judgment | 4 Hen. 4. 
be undone by attaint or by error, ; * 4. 23. 1.2. 


F , 
— - 
he — a * tt F 
— — 


. _— — — 
— 


— — 


For the better diſcovering of the ſaid judgments in the court of King's Bench, Common Pleas, and Exchequer ay”; and c | 


at We/iminſter, every ditto is to be doggeted, &c. {wide the act.) and every clerk, &c. belonging to, &c. for every | W. and M. 
time in which he ſhall neglect his duty (and N. B. No judgment not doggeted and entered in the books, &c. c. 20. ſ. 2, 3. 


ſhall affeR any lands or tenements, as to purchaſers or mortgagees, or have any preference againſt heirs, executors 
or adminiſtrators, &c.) ſhall forfeit P. 100. R. A#ion, A. Half to the party grieved, and half to him who | 
fall ſue. J. Any court of record at Weſtminſter. | 


— f | 


N 


Where any complaint ſhall be made before any juſtice of the peace for any county, riding, diviſion, city, town | 18 Geo. I 
corporate, franchiſe, or liberty, and any warrant or ſummons ſhall iſſue in conſequence of ſuch, &c. the juſtice, 
who ſhall have heard and determined the matter of the ſaid complaint, may award ſuch coſts to be paid by 
either of the parties, and in manner and form, as to him ſhall ſeem fit, to the party injured ; and in caſe any 
perſon, ſo ordered by the ſaid juſtice, &c. to pay ſuch ſums of money as, &c. fhall not forthwith pay down, or 
give ſecurity for the ſame, to the ſatisfaction of the juſtice, ſuch, &c. (for the forms of awarding coſts, warrant 
of diſtreſs and ſale, conſtable's return thereon for want of diſtreſs, and commitment thereupon to, &c. vide 
the act.) P. Hall be levied; in default of, Sc. be committed to the houſe of correfion #0 hard labour, not exceeding 


ene month, nor l:fs than ten days, or until ſuch ſum, together with the expences of the commitment, be paid. R. Diſtreſs. | 
A. To the party grieved. J. 1. | 2 | | 1 


e. 19. f. 1. 3. 


Aan 


| | ths 1 


* —— 


And upon the conviction of any perſon upon any penal ſtatute, where the penalty ſhall amount to, or exceed five 18 Geo. 3. 
pounds, the ſaid coſts ſhall be deducted by the juſtices, &c. according to his diſcretion, out of the ſaid, &c. c 
ſo that the deduction ſhall not exceed one-fifth part of the ſaid, &c, and the remainder of, &c. ſhall be paid 


to, or divided among the perſon or perſons who would have been entitled to the whole, &c. in caſe this act had 
not been made, * 


| 


——_—_— 
— 
—_— 


.ANNOTATIONS. 


N. B. In an action 5 a Wo 


„ concur. Burrow's Rep. vol. 4. p. 1974. 


That is to ſay, in an action of a malicious proſecution, there is another requiſite to the maintenance of ſuch ſort of action, be- 


hides malice. It is alſo neceſſary to prove, that the indictment was cauſcleſs, and without any foundation. Both theſe are 


cr and neceſſary to be proved ide the caſe of Ferm v. Sir Robert Darling. Mich. T. 7 Geo. 3. Burrow's Rep. 
vol. 4. p. 1971. k | | 


So again, in the caſe of Gilbert v. Bartenſbaav. Upon ſhewing cauſe why a new trial ſhould not be granted, it appeared by the 
1 of Lord Chief Baron Smythe, before whom the cauſe was tried, that his lordſhip directed the jury, in caſe they were 


ot opinion that there was malice, and no probable caaſe, to find a verdict for the plaintiff; but if they thought there was @ | 


4 probable cauſe, then to find a verdict for the defendant. Mich. T. 15 Geo. 3. Cowper's Rep. p. 230. 


gain —It has moreover been laid down, that if a bill of indictment has been found a true bill, the defendant in an action for 


maliciouſly proſecuting the indictment, ſhall not be obliged to prove a probable cauſe for preferring the bill but it ſhall lie 


upon the plaintiff to prove expreſs malice—/id- the caſe of Sail v. Roberts. Salk. 15. 

agai—A declaration in an action for a malicious proſecution for felony muſt ſtate that the proſecution is at an end, and 

alledging, that the plaintiff was diſcharged from his impriſonment,” is not ſufficient / ide the cafe of Morgan againſt 

Hughes, Hil. T. 28 Geo. 3. Durnford and Eaſt's Rep, vol. 2. part 3. p. 225. | 
4H 4691 Every 


19. f. 2. 


proſecution, both malice (either expreſs or implied) and the want of probable cauſe muſt | 
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14691] Every conſtable, headborough or 88 i , ſhall every three months, and within fourteen days after he ſhall po | 1g | 
I cout of ſuch office, deliver to the overſeers of the poor of; &c. a juſt aan in writing, being fairly wire * . 


| a book, &c. and ſigned by him, of all ſums ſo by him expended, on account of the ſaid pariſh, &c, in all caſes. 
1 not hitherto provided for by the laws, &c,'and alſo of all ſums received by him on account of the ſaid, &c.; 
and the ſaid overſeers or ſucceſſors ſhall, within the next fourteen days after; &. lay the ſame before the inha- 
| 8 bitants of the ſaid, &c. and in caſe the ſaid accounts be approved by the majority of ſuch inhabitants, the over. | 
1 #| _" feers off, Ec. are to pay out of the poor rates ſuch ſum or, &c. as ſhall appear to be due on the faid account ; 
but 10. caſe the ſaid, &c. or any part of it be diſallowed, the ſaid overſeers, &c. ſhall deliver back to the ſaid- 
8 if. | _. conftablgor, &c. ſuch book of account hen the ſaid, &c. may produce the ſaid, &c. before any juſtice or, &c. 
3 | ok, &c. (giving reaſonable notice thereof to the overſeers of, &c.) who is to examine the ſame, and to hear and 
I determine any objection that ſhall, &c. and to ſettle the ſum which ſhall Wer due, &. and to enter the ſame 
1 in the ſaid account, and to ſign his name thereto ; when the ſaid overſeers of, &c. ſhall'pay the ſaid, &c. 
| ITS. 1; 4 | 7 ; | WH 1337+ þ 
> 5 asf. 235 c 5 n . OY OO ODBC Pi 7 We OW-7 1 
| [4692] But appeal may be made from the ſaid juſtice's determination, &c. to the quarter.ſefſions ; and in all corporations | 18 Geo, z. 
3 ; or hberties, which have not four juſtices, the ſaid overſeers, &c. may appeal to the next general or quarter c. 19. l. 5,6 
| | fſeffions of the peace for the county, riding, or diviſion, wherein ſuch, &c. 2 


19. f. 4, 


* 


* ' 


3| The court before whom any perſon is tried and convicted, or before whom any perſon is tried and acquitted of any | 18 Geo, 4, | 
-| grand or petit larceny or other felony, in caſe it ſhall appear to the ſaid court that there was reaſonable ground c. 1g, {, 7, 
of proſecution, and that the faid proſecutor hath b»2 fide proſecuted, may _ upon prayer of the ſaid pro- 

ſecutor, the treaſurer of the county, riding, or diviſion, in which the offence ſhall have been committed, or | 
ſuppoſed to have been committed, to pay unto ſuch proſecutor ſuch ſum of money as to the faid, &c. ſhall | 
appear reaſonable, not exceeding the expences, which ſhall appear to the ſaid, &c. the proſecutor was, bond fide, | 
put unto in carrying on ſuch proſecution, making, in cafe the ſaid profecutor ſhall appear to the court to he in 
poor circumſtances, a reaſonable allowance to ſuch, &c. for trouble and loſs of time, E954 


| 
| 


— — 
—_— „ — — 


4 < +» | | | | Y 3 
469 And the court, where any perſon ſhall appear on recognizance or ſubpcena to give evidence, as to any grand or | 18 Geo. z, 
1 : petit larceny, or ther ony, 99 bill of 5 — be preferred 155 to any grand jury, provided c. 19. f. b. 
15 the ſaid, &c. ſhall, in the opinion of the court, bond fide, have atiended the ſaid court in obedience to ſuch re- | | 
{ | cognizanceor ſubpœna, order the treaſurer of, &c, to pay unto ſuch perſon ſuch ſum, &c. as ſhall, &c. not 
1 exceed ing, &c. and making, &c, in caſe, &c. ide above. * 
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4695 N. B. The quarter ſeſſions may from time to time lay down or alter ſuch rules and regulations {the ſaid, &c. to | 18 Geo, 3 
| be approved of by one of the judges at the aſſizes, &c. ) for allowing the before · mentioned expences, as ſhall ſeem 
moſt reaſonable and juſt to them. 77 Ht es bane TIT? | Ms 4232 


1 
* _ — — —— —— 
— a : 2 


— —— — 
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Purveyance—No money or other thing ſhall be taken, raiſed, taxed, rated, im ſed, paid, or levied in regard of | 12 Car. 2 
any proviſion, carriages, or purveyance for his majeſty ; and if any one ſhall act contrary hereto, any one juſtice c. 24. 4 + 
_ dwelling near, or the conſtable of ſuch pariſh, &c. where ſuch occaſion ſhall happen, at the requeſt of the party | 
grieved, may P. commit ſucb offender to gaol till the next ſeſſions to be. and ſuch, &ce ſhall be liable to pay treble | 
damages and treble cofts by . * Indicted I action, Oc. A. To the party aggrieved. J. I. near, or con- 
fable, ce. I court of record. TE | ; 


, 


——_—_— OT 


8 3 Cr —_— 


Quakers—refuſing the oath, xc. when duly tendered, or maintaining all oaths unlawful, or aſſembling for religion, 
&c. ſhall P. forfeit for the firſt offence not exceeding pl. and in default of, Qc. and non-payment in a aveek, be 
|. committed to the common gaol or houſe of correction for three manths. R. Difirefs. J. General ſeſſions or, De. 
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But a perſon ſobſcribing che declaration, 30 Car. 2. and taking the declaration of fidelity and profeſſion of the | 
| Chriſtain belief there preſcribed, is exempted from the penalty of the ſaid ſtatute of 13 and-14 Car. 2. c. 1. 


provided he produce two witneſſes, to ſwear they believe him a Proteſtant diſſenter, or a certificate money 
1 | . | g 


2. 
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Quakers ſhall not by virtue of any act, be qualified or permitted to give . unleſs upon oath in any criminal 8 * 
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quire a recognizance with two ſureties of fifty pounds, B. for failure be committed till the ſame, Ac. be proditted, Ic. 18. f. 13. 
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cauſe, or ſerve on any juries, or bear any office, or place of profit in the government. * K 3% 6. 
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In caſes wherein by any act of parliament an oath ſhall be required, the ſolemn affirmation of ditto ſhall be allowed | 22 Geo. 2. 
inſtead of ſuch oath ; and if any ditto ſhall be lawfully convicted of wilful, falſe, or corrupt affirming or de- c. 46. ſ. 36. 
claring any matter or thing, which, if ſworn in the uſual form, would have amounted to wilful or corrupt per- 


jury, he ſhall - P. /uffer as in caſe of perjury. * | „ 
Ban * e 3 2 | ag Dll 
| | | „ | ' a GA. | | 1 and 8 
Quakers refuſing to ſubſcribe the declaration of fidelity P. ſhall be diſabled to vote at elections for par- . | I 
—— | = 2644.51 3666 «+ | 27. 720% 
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| So again—It was denied to read a Quaker's affirmation, on a motion for an information for a miſdemeanor. Stra. 872. | 


t- 


We come then, ſaid Marsfeld, to this queſtion : Is the preſent a criminal cauſe? A Quaker appears, and offers himſelf as a wit- 


* 


N. B. Any perſon being one of the people called Quakers, who ſhall have ſeryed a clerkſhip with an attorney or | 12 Geo. 2. 
ſolicitor, and ſhall be qualified as, &c. ſhall upon taking his ſolemn affirmation inſtead of the oaths, &c. before | c. 13. ſ. 8. 
ſuch judges and others, &c. be admitted and inrolled an attorney or ſolicitor as if he had taken the 


oaths, &C, | | 
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ANNOTATIONS * 


N. B, The affirmation of a Quaker cannot be read in ſupport of a criminal charge, nor even in exculpation of ſuch a charge 
made upon a third perſon (the Quaker himſelf not being charged at all, but only collaterally aſſiſting to exculpate the other 
but it may be read in defence of a criminal charge upon himſelf, in order to exculpate himſelf, Burrow's Rep, | 
vol. 2. p. 1117. | | F a 

Et per Curiam Me cannot ground an attachment for non-performance of an award on the affirmation of a Quaker; for though-1 
it be in a ſuit between party and party, yet it is a criminal proſecution within the proviſo of 7 and 8 W. 3. c. 34. Strange 
441. Robins v. Sayward. Ci | * 5 * Ws * 

Nor can a Quaker exhibit articles of the peace without oath. - S:range 527. Rex v. Green. | 

Nor have a warrant to ſearch for ſtolen goods, or ſue the hundred for damages in caſe of robberies and the like, upon his | 
bare affirmation. Burn. | | 


— 


4 


But where the action, though in form a criminal action, in ſubſtance is a mere action between party and party, there |} 
A teſtimony on his affirmation is 00 miſſible— and ſo held in the caſe of Aicheſan v. Everitt, in an action of debt on | 
ſtat. 2 Geo. 2. c. 24. agaiaſt bribery. Hil. T. 16 Geo. 3. Cowper's Rep. p. 382. | | 
That is to ſay In caſes where an action and an indictment both lie for the ſame act, as in aſſault, impriſonment, fraud, &c. a | 
Quaker is an admiſſible witneſs, though not on the inditment. hid. p. 383. | 
And the criterigh of diſtinction between a criminal and a civil cauſe, is the form of the proceeding, not the offence which oc- 
caſions it, us an aſſault and nuiſance may be proſetuted either by action, or by indictment. In the one caſe, a Quaker's | 
affirmation may be received; in the other, not, Ihe offence of bribery may be proſecuted either by action or indictment, 
The plaintiff has choſen to proſecute by action, and in ſo doing he has proceeded civilly, not criminally, So far then the 
whole is merely a civil proceeding. But it is ſaid, there is adiſability incurred by the judgment, and therefore it is a cri- 

| _—_ 2 To which it may be anſwered, that the diſability is no part of the judgment, but only a conſequence of | 
it. bid. p. 387. | 


neſs; Can he give evidence without being ſworn? If it is a criminal caſe, he muſt be ſworn, or he cannot give evidence. 
But penal actions were never yet put under the head of criminal law, or crimes. The conſtruction of the ſtatute (2 Geo. 2, 
C. 24. againſt bribery, &c.) muſt be extended by equity to make this a criminal cauſe, It is as much a civil action, as an 
action for money had and received. The legiſlature, when they excepted to the evidency of Quakers in criminal cauſes, 
muſt be underſtood to mean cauſes technically criminal; and a different conſtruction would not only be injurious to Quakers, | 
but prejudicial to the reſt of the king's ſubjects, who may want their teſtimony. bid. p. 391. 535 | 
Thus in the caſe of Rex v. Turner, (2 Strange 1219.) on a motion to.quaſh an appointment of overſeers, the court ſaid, though 
the proſecution is in the king's. name, the end of it is a civil Ns. and very properly allowed the Quaker's athrmation to 


be read. id. p' 394+ | 
| 4H 2 | 4703 Quaran- 
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hands of four conformiſts and fix of his e tion, owning him, dec. and the juſtice of peace of, &c. ſhall re- Ii W. and M. 
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{ Qnarantint—Al} veſſels, perſons, and goods coming from places from whence the plague may be brought, ſhall be | 26 Geo. 
| ſubject to perform quarantine in ſuch places as ſhall be appointed; and if any maſter or other perſon ſhall be c. 6. ſ. Is 
| Aiſobedient therein, B. Hall be adjudged guilty of felony without benefit of clergy. 1 wh. -4 
. Gi 4 — * . 3 * N g n oak: 8 "1 | 2 N 9 a | 
| If the veſſel ſhall come from any place infected, or have the infection on board, the maſter or other perſon having | 26 Geo. 2. 
5 charge of ſuch ſhip, &c. ſhall be adjudged P. guilty of felony without clergy. 1-52 0 e. 6. f. z. 
. | — | 3 3 1 
[4705] And in caſe ſuch maſter or other perſon having charge of ſuch veſſel, &c. ſhall not, upon demand, (by the officer | 26 Geo. 2. 
+ | * who, &c.istogooffto the veſſel, and interrogate the maſter, &c, concerning the ſhip's cargo and voyage, health, | c. 6, ſ. ;. 
&c.) make a true diſcovery in any other of the particulars, he ſhall forfeit for every ſuch offence . 200/. 
f R. Aion, Oc. A. Half to the king, and half to the perſon who ſhall ſue, J. Any court of record at Weſt- 
| minſter, Sc. 89 | | | 85 
„ Fe | : | 
| aa — FS N — 1 FA | — _ - od __ — 3 
| 4706| Every maſter, &c. of any veſſel performing quarantine, is to deliver to the officer the bill of health and mani- | 26 Geo. 2. 
a '; | feſt of the Britiſb conſul with the log-book and journal, under the penalty of P. 5ook R. ide above, c. 6. f.. 
Ba No. 4705. 3 | 
Ri * 12 eee 171 
4707] The maſter, Ec. of any ſhip liable to perform quarantine, having notice thereof, and fivitting the ſame, or ſuffering | 26 Geo, 2. 
| any ſeaman or paſſenger ſo to quit before, &c. unleſs by licence, or not going to the place appointed, ſhall for- c. 6. {, 4, 
|  feit P. goo/. R. Aion, Oc. A. Half to the king, and half to the proſecutor, J. Any court of record at 
5 22 el r 
MY" ; : 2 5 FF 2 . 
47080 Alſo if any perſon ſhall ſo quit ſuch ſhip, &c. (wide the act,) any 8 whatſoever may by any kind of force | 26 Geo. 2. 
and violence, compel ſuch, &c. P. 7 return on board ſuch ſhip, Ic. f c. 6. 1.5, 
# — * — — Ei. 
4709 And every ſuch perſon wide above) ſo quitting ſuch ſhip, &c. ſhall for every ſuch offence, ſuffer P. impriſonment | 26 Geo. 2, 
for fix months, and forfeit 200l. R. Action, &c. A. Half to the king, and half to the proſecutor. J. In any c. 6. ſ. x, 
court of record at Weſtminſter, &c. | "= | : | 
| 4710 Lazarets may be erected on common or private grounds, making ſatisfaction to the proprietors ;-and in caſe of 26 Geo. 2. 
' difference, the ſame is to be ſettled by a jury at the J. Quarter /efftons. | e. 6. 16, 
— 
4711, If any perſon obliged to perform quarantine ſhall wilfully refuſe or negle& to repair to ditto, wide above) after | 26 Geo. 2. 
due notice, &c. the officers, &c. may compel him, &c. and during the ſaid, &c. enforce obedience to their ſc. 6. 1. 8, 
. orders, and every perſon actually eſcaping, &c. ſhall be adjudged P. guilty / felony vithout benefit of 
clergy 8 | | k 4 | | | nd | 
" — | ——— —— —— 
; | | "Ly <a | 
4712] If any perſon not infected ſhall enter a lazaret, &c. where the infection is, he ſhall be obliged to continue there ] 26 Geo. 2. 
| and perform quarantine, and if he eſcape, ſhall be P. guilty of felony without benefit of clergy. c. 6. ſ. 10. 
; * * ; "1 Pen yy 
4 A | | - | | E 
471 3 If any officer of the cuſtoms or other perſon, to whom it ſhall appertain to execute any order concerning quarantine, | 26 Geo. 2. 
| &c. ſhall be guilty of any wilful negleR of his duty, (excluſive of his office, and becoming incapable to hold | c. 6. f. Il. 
the ſame, or to take a new grant thereof,) he ſhall forfeit P. 100. R. 4#ion, c. A. Half to the ling. 4 
SR and half is him or, Sc, that ſhall ſug, Sc. J. In any court of record at Weſtminſter. if 
Z us, | 8 « | | e Are 
* . 2 . : + . 6 Geo. 2. 
141 And if any ſuch officer or perſon ſhall embezzle, or knowingly and wilfully damage any goods performing qua- 2 N 
; 47 rantine under his direction, he ſhall be liable P. 0 pay treble damages, and full cofts of ſuit, perk & WEL 6. 0, u. 
1 ; - . 
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On proof that the veſſel, c. have performed quarantine, a certificate is to be granted, &c. and if any officer or 
other perſon ſhall Yemand, or take any reward whatſoever for any ſuch oath, order, or certificate, he ſhall for- 


feit B. 100/. R. Aion, fc. A. Half to the king, and half to him who ſhall ſue. 127 
3 | ; 1 3 * | e 

0 1 | $ ; ; a 2 wy = © | 

If any ſuperintendant of quarantine, ſhall a& contrary to his duty, or any perſon ſhall knowingly give a falſe cer- 

tificate, he P. Hall /uffer as a felon without benefit of clerg y. | | 


* ” 1 lt 
— 


x 


26 Geo. 2. 
c. 6.1.13, 


4, 15, 16. 


— 


26 Geo, 2. 
c. 6. f. 17. 
* 


* 


* 
— — 
— 
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If any perſon ſhall knowingly and wilfully conceal from the officers of quarantine, or clandeſtinely convey any 
letters, goods, &c. from any ſhip under quarantine, or from any lazaret, &c, he ſhall ſuffer as P. 4 felon 
without benefit of clergy. | | 4 


< w* 


26 Geo. 2. 
c. 6. ſ. 18. 


| 


4 
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During the infection in the places herein mentioned / vide the act) ſmall veſſels are to give ſecurity not to touch at 
any country which ſhall be mentioned in a proclamation, and veſſels ſailing without ſuch ſecurity given. 


P. Hall be forfeited, together with their tackle, furniture, Sc. R. Information, &c. A. To the king. J. Court of 


Exchequer at Weſtminſter, or, Se. 


26 Geo. 2. 
c. 6. 1. 19. 


— —— 


And the maſter of, and every mariner ſailing in any ſuch veſſel (vide above) ſhall forfeit P. 20. in default of, 


c. be committed + aber » Sans bail or mainprize, for three months. R. Diſtreſs. A. Half to the informer, and 
half to the poor of, 0 Co WM. 1. J. I, | | 


* — 


26 Geo. 2. 
c. 6. ſ. 19. 
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In addition to the particulars authorized by the ſaid 26 Geo. 2. c. 6. the principal officer of the cuſtoms at, &C. 
ſhall demand of the commander or, &c. of any ſhip, the farther particulars herein ſpecified [wide the act); and 


in caſe ſuch commander or, &c, upon ſuch demand, ſhall give an untrue of falſe anſwer, he ſhall P. er- 


feit 200l. 


S 


SE: 
28 Geo. 3. 


4 


4721 


Not neceſſary to give any actual notice of any order of his majeſty in council, or of regulations therein con- 


tained, now in force, touching quarantine, And the publication in the London Gazette of any future orders in 
council, ſhall be deemed ſufficient notice. : * 


1 


— 


28 Geo. 3. 
c. 34. f. 2 


| 


Ships liable to quarantine to hoiſt a ſignal of the deſcription ſpecified in the act: on failure of the commander or, 
Kc. P. to forfeit for every offence the ſum of 200l. 2 


* 


28 Geo. 3. 
. 34. L 3. 


1 


And every offence contrary to the above 26 Geo. 2. or by this act, may be tried, heard, and determined in any 


__ within Great Britain, or in the proper courts of the iſles of Guernſey, Ferſey, Alderney, Sark or Man 
 reſpeRively, + +8 * | , 


F N A. 
" * — 


4 


28 Geo. 3. 
c. 34. f. 4. 


vey - the cuſtoms and exciſe ſeizing veſſels liable to be broken up, to be rewarded as herein mentioned 
ide the act. | + | 


„ * 


28 Geo. 3, 


The commiſſioners alſo of the cuſtoms and exciſe may cauſe ſeized veſſels, not conſtructed for ſmuggling, to be 
ſold inſtead of broken up. | 1 


a 


E 


— * 


FRY 


28 Geo. 3. 
c. 34. 1.6. 


Goods ſeized under any act relative to the trade of the Briti/ colonies in America, may be delivered, &c. on ſecu- 
rity being given to anſwer double the value of ſuch goods in caſe of condemnation, 


—— 


1 


— 


c. 34. f. 7. 


For the directions with regard to taking ſuch ſecurity to anſwer, &c. Vid the act. 
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4728 Provided 
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c. 34. 1. 8. 
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- { | as ſpeedy a trial as the nature of the circumſtances will permit. | 
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| On complaint on oath (by the owner, or any of the owners of any ſhip or veſſel, whoſe certificate of regiſtry, / 
| {wide 26 Geo. 3. c. 60. ſhall be detained, or refuſed to be delivered up) of ſuch detainer and refuſal, tb any jc. 34. f. 1, 


7 $4b $4 bY Ras Og. N 7 nr N — —ů— Mann — | 
Provided that nothing herein ſhall be conſtrued to extend to the delivery of any goods or commodities whatever, 
but only in caſes where the ſame ſhall be periſhable, or where the 5 — or proſecutor ſhall delay coming to 


* 2 


— 


* r ——— - 2 g | 7 * nn e 4 
Certain boats of the deſcri don mentioned in the act, if found within four leagues of the land, or pon the land in 


| or exerciſe} together with the /hip or veſſel, to which ſuch, Qc. Gall belong. . 


9 


. 5 | = £6? 81622 ak ve 1 & $4832 Urnen 
So likewiſe boats of twenty-four fret of a proportion greater than, Ac. {wide the act), P. may be ſeized by any 
officer of the cuſtomi bf txerciſe. | re ien l een een £35065 5; 


| 
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| 


Provided that this act ſhall not extend to forfeit any boat on account of her built, belonging to or employed in his 


— 


the time, &c.; nor to boats which ſhall be conſttucted according to the directions ſpeciſied in 26 Geo. 3. c. 60. 


r 
— 


— — — 2 EP — „ 


juſtice of the peace reſiding near to, &c. either in Great Britain or, &c. ſuch juſtice by warrant, &c. may. cauſe 


. 4 + 


| to, &c. that the ſame is not loft or miſlaid, but wilfully and maliciouſly detained by the ſaid maſter, he thall 
P. forfeit 100/. ard an failure of payment, within tavo days after convifion, be committed to the common gaol wuith- | 
out 1 # | ; 


the maſter to be brought before him to be examined touching ſuch detainer and refuſal ; and if it ſhall appear 


ail or mainprize, not leſs than fix nor more than tæuelve months. J. 1. 
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majeſty's ſeryice, or which is uſed in any inland navigation; nor to any boat whatever, the owner of which c. 34. f. 1, 
| ſhall have a licence from the lord high admiral or, &c.. if ſuch licence ſhall be actually on board ſuch boat at | 


28 Geo, 3 
C, 34 f. 9. 


28 Geo, z, 


Great Britain, or of the built herein ſpecified, ſhall | P. be forfeited, and may bt ſeized by any officer of the cuſtoms ſc. 44, ſ. 10 


, 


28 Geo, 3. 


28 Geo, z. 


28 Geo. z. 


1 . P PE | v4.4 
And the ſaid juſtice may iſſue his warrant to ſearch for ſuch certificate; and if the ſame ſhall be found, he ſhall 
cauſe it to be delivered to the owner or, &c. and if the ſame ſhall not be found, the ſaid juſtice ſhall certify the 
aforeſaid detainer, refuſal, and conviction, to the perſon who granted the laſt certificate of regiſtry for ſuch | 
ſhip, &c. who ſhall, on the terms and conditions of, &c. being complied with, make regiſtry of ſuch ſhip or, 


— 


* 


|  &C. de novo, and grant a certificate thereof conformably to, &c. | | 


1 9 ©. "PIE g Ld? 182 4 | | | 4 
(14734 Nuarters—Soldiers are to be e ee in inns, livery-ſtables, ale-houſes, victualling-houſes, and the houſes of | Mutiny act, 
Is ſellers of wine by retail to be drank in their own houſes, or places thereunto belonging, (except perſons who | 14. Geo. 3. 
keep tayerns only, being freemen of the company of Vintners of the city of Lozdor, who were admitted to the ſ. 26. 
freedom before the fifth day of Jay, one thouſand ſeven a ee. fifty ſeven ; or who ſince have been or | 
ſhall hereafter be admitted to their freedom, in right of patrimony or apprenticeſhip) and all houſes of perſons 
| | falling brandy, ſtrong waters, cyder, or metheglin, by retail to be drank in houſes, (except the houſes of diſtillers, 
| Ee. and the houſes of ſhopkeepers whoſe principal dealings ſhall be more in other goods, &c. than in brandy | 
| | Aandfirong Waters,) and in no other, &c. | $720 B 
A | «5 '> A BY 2 oo f + | | N * = Ip ny Kc : — 
7 ; | COLIN ER * » * hd © 14 1 þ | 
4735 Any perſon liable to receive any ſoldiers, or to furniſh them as required, &c. refuſing ditto, ſhall P. forfeir mo Mutiny at, 
 *| exceeding 51. nor leſs than 40s. R. Dir. A. After ſuch ſatisfaFion ſhall be made to the ſeldiers for the expentes | 23 Geo. 3. 
e may have been put to, Qc. as the juſtice ſhall order, to the uſe of the poor of the pariſh, Ac. M. 1. J. 5 = . 6). 
e A. *. 8 | *. 5 | 0 | 2 * 2 2 —— — 
p | na ! : 7 N | Fr a NR | "Y 1 
| ; | a ESE | | 8 | 
ANNOTATIONS. 5 * 


4735 
75 


4734] N. B. Letting lodgings, dreſſing meat by ſo much the joint, ſelling ſmall beer by the mug, and letting ſtables and ſelling bay, 
* 


makes not an inn liable to the quartering of ſoldiers. Black. 170. 


N. B. When an officer or ſoldter is billited (upon ſuch a houſe as is within the act againſt mutiny and deſertion for ditto to h 
rtered therein) by proper authority, the perſon keeping the houſe is bound to receive him as the act directs; 


„ av . ' 
bol refuſal to receive him, will forfeit any ſum not exceeding gl. nor leſs than 4os. to be recovered hy eonviction ina 
maty way, before a juſtice of peace. | | n 
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If any officer, military or civil, ſhall quarter any of the wives, children, man or maid"Tervants of any Micer or 


if a conſtable, &c, he ſhall P. /orfeir 200. R. Diftreſs. A. To the party aggrieved. WM. 1. J. 1. neal. 


— py — 


ſoldier, (againſt the conſent of the owner,) in any houſe, (N. B. If a military officer, &c. he ſhall be caſhiered,) | 


— 


If any conſtable, tythingman, or ſuch · Ike officer or magiſtrate, ſhall preſume to quarter or billet any officer or 
ſoldier in any private houſe, without the conſent of the owner or occupier, ſuch owner, c. N. Hall have his 


record, . 


remedy at law againſt ſuch magiſtrate or, Se. for the damage he tall ſuſtain thereby. R. Aion. J. Court of 


—— 
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| & | 
And ifany perſon ſhall find himſelf aggrieved in that any conſtable, tythingman or headborough, chief officer or 
© magiſtrate (ſuch chief officer or magiſtrate not being a juſtice of the peace, in which caſe the ſaid party ſhall ; 
— to two juſtices of, &c,) has quartered or billited in his houſe @ greater number of ſoldiers than he ought to 
bear i proportion to his neighbours, and ſhall complain thereof to any one juſtice of the diviſion, city, or liberty, 
&c, where ſuch ſoldiers are, &c. the ſaid juſtice may relieve ſuch, &c. by ordering ſo many of, &c. to be 


removed, and quartered upon ſuch other, &c. as he ſhall ſee cauſe. 


| $ j 


14 Geo. 3. 
ſ. 26. 


4740] For increaſing the rates of ſu 
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in England, ide 
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bliſtence to be paid to innkeepers and others for the quartering of ſoldiers on them 


——_— — — 
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Non- commiſſioned officers and ſoldiers to allow r day for diet and ſmall beer, inſtead of ſix· pence per 
day for the cavalry, and four-pence per day for the i , as directed by the mutiny act. WES 


— _ 


o 

wa 
9 
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And in lieu of articles, which were formerly furniſhed gratis, to allow two-pence per day. 
TCC ien r 


— —ü—-„ — i. 
— 
* 


Ditto for each horſe, inſtead of fix-pence as hitherto, to pay ten- pence halfpenny. 


— — — 


march or recruiting is repealed, and other regulations. {26 


* A WY „ — * —_ —_ — 
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| | — — — — —— | — — Is * — THE | 
And ſo much of the ſaid mutiny act as relates to furniſhing with diet non-commiſſioned officers and ſoldiers-on a | 
©] 


—_—_— * ” E —_— 7 "> at 


Duay—Feloniouſly ſealing any goods, wares or merchandize, of the ee of forty ſhillings, in any ſhip, barge, 
lighter or other veſſel, or craft, upon any navigable river, or upon any wharf or quay, &c. or being preſent at 


| 24 Geo. 2. 


or aſſiſting therein, &c. ſhall be deemed P. felony ſans clergy. 
f 4745 Quickſets 


* 


. « K 
— 
: * 
: 


* * — 


ANNOTATIONS. 


uſual in caſes of perſons ſo billited ; but it is not to be ſuppoſed that either ſuch officer or ſoldier can at 


10/7. &c. the property of Dame Suſamna Coote, &c. in a certain ſhip called the Bellamont, in the navigable river 
and was . guilty, death, at the Old Bailey in December 1784, No. 31. | by 


Again—Under the term receiving muſt be comprehended the providing ſuch lodgings as are reaſonably fit, and ſuch as have been 


5 what room in the houſe he thinks fit, for this ſeems to be an oppreſſion, and contrary to the intention of the act of 
parliament. | l 


Thus William Benton was indicted * feloniouſly ſtealing, on, &c. a wooden box, value 124. and four ſilver diſhes, value 
of Thames, 


But 


* 


| 


his pleaſure 


Mutiny act, g 
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- * other perſon, or ſhall have any ditto in his poſſeſſion without giving a ſatisfactory account, &c. he ſhall forfeit 


| , 


Nuickſets—If any perſon without legal right or authority, by night or by day, ſhall cut down, deſtroy, or carry | 
away any bollies, thorns, or quickſets, growing within any of his majeſty's foreſts, or within the woods of any 
for the firlt offence P. not exceeding 40s. immediately, with the charges, &c. in default he committed to the houſe | 


correction for one month to hard labour, and once whipped there, A. Half to the king or perſon injured, and half to 
the informets MI. 1. J. 1. 8 F 


* 


1 
* 1 P "IR \ 1 


* * 


Rape (N. B. There muſt be penetration, to make this crime; and if there be not an attempt to raviſh a woman, 
though It be never ſo outrageous, will be an aſſault only) P. Hall be deemed felony ſans clerg y. 


—__—_— r 
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Carnally knowing and abu ſing any womin child under the age of ten years, whether with her conſent or againſt ie, 
P. Hall be deemed felony without clergy. | e TER | 3 Ft | 


\ 
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| 4749 Receivers * 
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But in the caſe of Moſes Pike at the Old Bailey 


| So in a caſe of a rape committed, it is no excuſe or mitigation of the raviſher's offence, 


| But it is a ſtrong preſumption againſt a wom 


For form of indictment for raviſhing a woman. 


ö 


Jo again Charles Brown was indicted for committing a rape on the body of Ma 


| 


N. B. 


ANNOTATIONS. 1 | 
| in May, 1784, it was held, that to ſteal from a barge aground in Lime-houſs 
Dock is not within the ſaid 24 Geo. 2. c. 45. GTA PETTY 2 EN Apes Seat on 
So in the caſe of George Grimes, indicted on this ſtatute of ſtealing a conſiderable ſum of money out of a ſhip in port, though 
great part of it conſiſted in Portugal money, not made current by proclamation, but commonly current. It was held thy 
money is not within the act, the words being goods, wares and 2 1 GY ; „ why the word goods may in a large ſenk 
take in money, yet being connected with wares and merchandize, the ſafer co ion of ſo penal a ſtatute will be to confine 
it to good ejuſdem generis, goods expoſed to ſale. Foſter's Rep. p. 18. 1 " RES 
Memorandum For form of indictment for ſtealing to the value of 40. in any ſhip, &c. ide Crown Circuit, p. 492. 
James Barret was indicted for feloniouſly committing a rape on the body of Ann Louther, ſpinſter, and carnally Knowing 
her againſt her will, and againſt the ſtatute - and in the ſaid caſe the priſoner's entering the girl's body, continuing therein 


as long as he would, and getting off of, his own accord, was adjudged ſufficient to bring him in guilty, death, without ay 
queſtion relative to emiſſton—#ide ibe trialt at the Old Bailey in July 1779, No. 36. 11+ | 


* 1 ? 


- 
S 


that the woman at laſt yielded tothe 
violence, and couſented, either after or before, if ſuch her conſent was forced by fear of death or impriſonment. Hawtin, 

Or that a woman was a common ſtrumpet, who is nevertheleſs under the protection of the law, and may be injured in her 
body. Bid. 1 | N 465% | 


an, that ſhe made no complaint in any reaſonable time after the injury, for which 
our antient laws mention forty days. bid. : 7 k 2. wo ITY 
Moreover a woman raviſhed may proſerute, and is. allowed to be a witneſs in her own caſe ; but the woman's poſitive oath of 
' a rape, without pare es. circumſtances of the fact, and figns of the injury received, is ſeldom credited. Ibid. 
It is likewiſe to be obſerved, that all who are preſent and actually aſſiſting to commit a rape, may be indicted as principal 
offenders, whether they be men or women. Hale's Pl. 633. Haul. 198. 1 1 2 5 
hus John Sullivan, William Cafavell, and William Fitzgerald, were indicted; the firſt for committing a rape on the body of 
Ann Ward, ſpinſter ; and the other two for aiding, abetting, comforting and aſſiſting the ſaid $z//zvar to commit the ſa 
rape—and were all three found guilty, death, at the Old Bailey in July 1762, No. 213, 214, 215. | 


Memorandum Anm Darby and Elizabeth Grieffenburgh were committed as being charged upon the oath of Sarah Woodcock, for| 


being feloniouſly aſſiſting, aiding and abetting Lord Baltimore in feloniouſly raviſhing and carnally knowing her again 
her will and conſent, againſt the form of the ſtatute; but not being charged either by the oath or warrant of commitment 
with being preſent, they were agreed to be only acceſſary before the fact. Burrow's Rep. vol. 4. p. 2179. | 
Vide Crown Circuit, p. 455+ | 
For ditto for an aſſault with an intent to raviſh, big. p. 112. | | | | 
In Michaelmas Term, 14 Eliz. a Scoichman was indicted for a rape upon a girl ſeven years old, and no more; and upon the 
evidence of credible witneſſes, was found guilty : but the court very much doubted whether the fact could be committed 
upon ſuch a young girl; and this was the reaſon of making that ſtatute, 18 Eliz. declaring it felony to raviſh a girl under 
ten years of age, though conſenting to the act. Kilburn's Precedents, p. 239. Wits ig ton Foes prob Fang 30 
And in the caſe of George Rowſon, who was indicted for aſſaulting, raviſhing, and carnally knowing Elizabeth Bickle againſt be 
will, &. The chil being only juſt turned of ten, the court did not Rink fit to. give her her oath ; but ordered that the 
priſoner ſhould be continued in gaol, in order to be indicted for an aſſault the next ſeſſions ide the Proceedings at the0 
Bailey, the third ſeſſions in the mayoralty of Sir Richard Brocas, 1730, p. 16. | 


. 


| 


ry O'Neal, an infant, under the age of tel 

years; when, though on inſpection ſhe was found to have got the foul diſeaſe, and likewiſe appeared to have been attul 

| penetrated, yet the jury acquitted him of the rape, and he was detained to be tried for an aſſault with an intent to 6 
I | a 


| 
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Receivers of ſtolen goods ſhall be deemed P. acceſſaries after the fac, hit puniſhed as ſuch, &c. | "_— 
15 ; hy 4759 Buyers | © OF 
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ANNOTATIONS. | | 


a rape ide Old Bailey trials in June 1767, No. 334- FVige alſo the caſe of Thomas Croſty, at the Old Bailey in December 
17c8, No. 17. | c | 

Yet 11 the caſe of Francis Moulcer, who was indicted, for that he, on ,In the year of , upon Ann Biſbop, 
ſpinſter, under the age of ten years, feloniouſly did make an aſſault, raviſh, and carnally know, and wickedly abuſe, againſt 
the form of the ſtatute - peretration being proved, though no laceration of the parts he was convicted of the ſame, and found 
guilty, death, at the Old Bailey in October 1744. * 


So again John Adamſon, an apprentice, was indicted, for that he, not having God before his eyes, &c. in and upon Catherine | 


Walgrave, an infant under the age of ten years, viz. of the age of three years and ten months, feloniouſly did make an aſſault, 


and her the ſaid Catherine wickedly, &c. did carnally know and abuſe—and was convicted of the ſame, and brought in guilty, 
| | 


death, at the Old Bailey in January 1739, No. 80. 

But again, in the October following James Fido and William Turner, being indicted for aſſaulting and carnally knowing and 
abuſing Mary Fido, (an infant, about the age of ſeven years) ; and the ſaid Mary Fido, on account of her tender age, . 
not ſworn, and the other evidence not being ſufficient to affect the priſoners, they were acquitted. Yide No. 531, 


and 532. 


(againſt her will, did feloniouſly raviſh and carnally know) did unlawfully and feloniouſly know and abuſe, becauſe it is felony 
within the meaning of the ſtatute, whether ſhe conſented or not, being under the age of ten years ; and if the woman be 


above ten, if ſhe does not conſent at the time of committing the fact, it is a rape though ſhe ſhould conſent afterwards. | 


Crown Circuit, p. 456. | | 
Again—M, S. was indicted at the Old Bailey, for that carnaliter cognevit A. V. an infant under the age of ten years; and be- 


cauſe upon evidence to the jury it was not proved that he entered the child's body, but the contrary, although he very | 


much abuſed her, the jury would not find him guilty of the felony ; but by the advice of, &c. he was indicted of battery, 
&c. and adjudged for this miſdemeanor to be committed, &c. fined, &c. and ſet in the pillory, &c. and alſo to be bound 
with able ſureties to the good behaviour during life. Blackerby's caſe, p. 224. 

N. B. But a perſon convicted of receiving ſtolen goods knowingly cannot be tranſported, if the principal be convicted of petit 
larceny only. "___ Rep. p. 73. The caſe of Abraham Evans. 

And it was ſaid in the above caſe of 4braham Evans, that the indictment againſt Avery, the principal, being for petty larceny, 
Evans ought to have been put upon his trial: for the acts which make receivers of ſtolen goods knowingly accflaries to the 


felony, muſt be underſtood to make them acceſſaries in ſuch caſes only where by law an acceſlary may be; and there can be 


no acceſſary to petty larceny. Foſter's Rep. p. 74. The caſe of Abraham Evans. 

Again—Principals are frequently admitted as evidence againſt receivers. Thus Rover; Campbell was indicted for ſtealing 
twenty gallons of oil, &c. and convicted of the ſame ; and, after that he had received ſentence to be branded in the hand, 
which was done immediately, was admitted as evidence againſt Joh Richard/on, &c. for receiving the ſame, &c. well know- 
ing it to have been ſtolen. ide No. 11 and 12 of the Proceedings at the Old bailey, Sc. in December 1 757. 

So Mary Peck was indicted for ſtealing two bobbins of filk, value gs. the property of J. Chandler, to which ſhe pleaded 
guilty, and was immediately afterwards (the record of her conviction being read in court, wherein was mentioned, that 
the confeſſed the fact, had been ordered to be branded, and was branded accordingly) admitted evidence againſt EI a- 
_ Titchbourn for receiving the ſaid filk, well knowing it to have been ſtolen by the ſaid Mary Pect. 134d. No. 30 
and 31. | | 

So again Elizabeth Harris was indicted for ſtealing two ſkains of Spaniſh filk, the property of John Lamater and James 
Vieran; to which ſhe pleaded guilty ; and being ordered to be branded, was branded accordingly ; and then immediately 
admitted evidence againſt Chrifian Barker, who was indicted for receiving the ſaid filk, well knowing it to have been 
ſtolen ; and on the ſaid evidence, Barker being convicted, was ſentenced to be tranſported for fourteen years At the Old 
Bailey in Fune 1758, No. 240, 241. | | 

So again —With reſpect to evidence againſt a receiver, although per court, in the caſe of Szephen Naß, at the Old Bailty in Ja- 
nuary 1784, No. 157 : It is not neceſſary in the trial of a receiver to give poſitive proof that he kneiy the things to be 
*« ſtolen, yet at leaſt there muſt be circumRanrial evidence thereof as for inſtance, that he bought them at a lower price, or 
at an unreaſonable hour, &c.” 

Memorandum—At the Od Bailey in 1779, a woman was indiRed for ſtealing a pocket-book, containing ſeven guineas and a 
bank note, value 10l. &c.; and at the ſame time a man with whom ſhe cohabited was charged with feloniouſly receiving the 


ſaid goods, chattels and money, knowing the ſame to be ſtolen, Upon the evidence there was a proof of the note, and part | 
of the money being received by the man, from the other priſoner who was found guilty, but the pocket-book could not be 


traced into his poſſeſſion. Mr. Juftice Milles told the jury, that the ſtatute which iuflicts a puniſhment of tranſportation of 
fourteen years againſt receivers, particularly confined the words to goods, without taking auy notice of money or notes—that 
by various ſettlements it had been legally explained, that money could not mean the goods or chattels of a perſon robbed, for 


43 call 


1 If the party raviſhed be under the years of ten, her age muſt be ſet forth in the indictment, and inſtead of the words | 
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f! . EY 
Buyers and receivers of any ſtolen goods, knowing them to be ſa, and N. B. the buying the goods at an under value, | 4 Gebo. | 
ir @ preſumptive evidence of ſuch knowledge ) ſhall P. be tranſported for fourteen years, 8 b. 11. f. 1. 

18 125 — — — 


of 


Receivers of jewels, gold or ſilver plate, or watches, knowing the ſame to have been ſtolen, (N. E. In all caſes, 10 Geo, z 
where ſuch ſtealing was accompanied with a burglary actually committed, or by a robbery on the highway, e. 48. . A 
ſuch receivers ſhall be triable as well before conviction of the principal felon, whether he ſhall be in or out of : 
cuſtody, as after his conviction) ſhall be adjudged guilty of P. felony, and be tranſported for fourteen years, * | 


Fa". _ =” 


_— —"—_ 


Fy 
| * 


In all cafes where any goods (except lead, iron, copper, braſs, bell- metal, and ſolder) ſhall have been ſtolen, whether | 22 Geo. z. 
the offence of the perſon ſtealing the ſame ſhall amount to grand larceny, or ſome greater offence, or to petit c. 58. f. i. 
| larceny only, (except where the perſon committing the felony ſhall have been already convicted of grand larceny, 
or of ſome greater offence) every perſon, who ſhall buy or receive any ſuch goods, knowing the ſame to have 
| been ſtolen, ſhall P. be deemed guilty of a miſdemeanor, and ſhall be puniſhed by fine, impriſonment, or whipping, | 
as the court ſhall ihink fit to inflit ; although the principal felon be not before convicted of the ſaid felony, and whether 
he is amenable to juſtice or not. J. Quarter ſeſſions or, Fc. | 


; | * in. 


47 52 But in caſes where the felony committed ſhall amount to grand larceny, or to ſome greater offence, and where 22 Geo. 3, 
tte perſon committing ſuch felony ſhall not be before convicted, ſuch offender ſhall be exempted from being c. 58. ſ. 1, 
| puniſhed as acceſſary, if the principal felon ſhall be afterwards convicted. f 


| — Bay: 


47 54 Any juſtice of, &c. upon complaint made on oath, that there is reaſon to ſuſpect that ſtolen are knowingly | 22 Geo, z, 
- concealed in any dwelling-houſe, &c. by warrant under his hand and ſeal, may cauſe every ſuch dwelling-houſe, c. 58, ſ. 2. 
\ &c. to be ſearched in the day-time ; and the concealers of ſuch goods, &c. ſhall be P. deemed guilty of miſde- 

meanor, and be puniſhable in the manner aforeſaid, J. 1. 3 f 13 


* ä — — 


| 
4755] Every conſtable, headborough, &c. and every watchman while on duty, ſhall apprehend, or cauſe to be apprehended, | 22 Geo, z. 
all perſons, who may reaſonably be ſuſpected of having or conveying, between ſun-ſetting and ſun-rifing, any | c. 58. ſ. z. 
goods ſuſpected to be ſtolen, and carry them, with ſuch goods, before a juſtice, and ſuch perſons, on conviction, 
ſhall be P. deemed guilty of a mildemeanor, and be impriſoned for any time not exceediug fix, nor leſs than three calex- 


dar months. | 


—_—c 


—_—— 


4 ae 
14756] Every perſon, to whom any goods ſhall be brought and offered to be ſold, pawned, or delivered, (there being rea- | 22 Geo. 3. 

fonable cauſe to ſuſpect that ſuch goods were ſtolen,) ſhall apprehend, and carry before a juſtice, the perſon] c. 58. f. 4. 
bringing or offering the ſame. | | | 


| 


JAP 7" | 
4757] H any perſon, out of cuſtody or in cuſtody, if under the age of fifteen years, upon any charge of felony within | 22 Geo. ;. 
benefit of clergy, ſhall have committed any felony after Augaſt 1, 1782, and ſhall afterward diſcover two perſons, c. 58. ſ. 5. 
who ſhall have bought or received any goods, after the ſaid Auguſt 1, knowing the ſame to be ſtolen, ſo as they 
ſhall be convicted of ſuch buying, &c. the perſon ſo diſcovering, &c. ſhall be entitled to his majeſty's pardon | 
for all ſuch felonies by him committed before the ſaid diſcovery. | 


1 ANNOTATIONS. 


| caſh was not a trading commodity, within the meaning of the act; that in the ſecond year of Geo. 2. an act was paſſed, 
waking the ſtealing of notes felony which before was not, but that there was no clauſe which comprehended receivers to be 4 
participes criminis, and therefore the man muſt neceſſarily be acquitted, | 

So again, in the caſe of Sarah Hatchert and Anne Guy—Per court to the jury: © I do not know that there can be an acceſlary 


j * after the fact for the charge of receiving money.“ At the Old Bailey in April 1782, No. 291, 292. : 4 
5752] N. B. Upon this act it hath been determined, that the unconvicted principal is an ad miſſible witneſs againſt the receiver 
Vide Haſlam's caſe at the Old Bailey in May 1786 ; and alſo of Hugh Price as a principal, and William Collins as accellary i. 


the July ſeſſions following. 4758 Rea ( 
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Necognizance, Kecoverp. Kecuſaney, Keligion, 


| 1 ; - ; FE 
| zance—Juſtices of peace are to certify, ſend or bring the recognizances that they take for the keeping of | 3 Hen. 7. 
Rn to the next ſeſſions of peace, that the ſo bound may be called; and if the party make 4 c. Is ſ. 26. 
the n default then there to be recorded, and the ſame recognizance, with the record of the default, P. be | 
ſent and certified A. into the Chancery, King's Bench, or Exchequer. | 


= 


— . 


or liable to be impriſoned on the forfeiture of any recognizance, ſuch perſon may be diſcharged by order from | c. 10. ſ. 1. 
the ſaid barons without any guietus to be ſued out for that purpoſe (for which order no more than one pound 
one ſhilling ſhall be taken by the officer, &c.) provided that no diſcharge ſhall be given on ſuch petition, where | + 
any debt is due to the crown, other than by the recognizance ſo prayed to be diſcharged ; nor in any caſe | 
of defrauding his majeſty's revenue by contraband trade, or aſſaulting the officers of the cuſtoms, or exciſe in 
the execution of their duty, or any perſon lawfully aſſiſting them therein. | 


Upon affidavit and petition preſented to the barons of the Exchequer, by or on the behalf of the perſon impriſoned, | 4 Geo. 3. 


— 
n 
— 


Recovery After the expiration of twenty years from the time of the ſuffering thereof, every common ditto ſhall | r4 Ce 2, 
be deemed good and valid, if it appears upon the face of ſuch, &c. that there was a tenant to the writ, and if the | c. 20. f. 5. 
perſons joining in ſuch, &c. had a ſufficient eſtate and power to ſuffer the ſame, notwithſtanding the deed or 
deeds for making the tenant to ſuch writ be Joſt, or not appear. | 


Py 


— * 


Reculancy —Fraudulent conveyances made to avoid the penalty of ditto, P. ali be deemed and taken to be utterly 29 Eliz. 
fruſtrate, and ſeized for A. the king. e 6. . 1. 


— _— 


Religion—lf any perſon of the age of ſixteen years, being a ſubject of this realm, ſhall be preſent at any aſſembly, | 22 Car. 2. 
conventicle, or meeting under colour or pretence of any exerciſe of religion, in other manner than according | c. 1. ſ. 1, 2. 
to the liturgy and practice of the church of England, in any place within the kingdom of England, or dominion | 5, 6. 14. 
of Wales, or town of Berwick upon Tweed, at which, &c. there ſhall be five or more perſons aſſembled together, 
beſides thoſe of the ſame houſehold, if it be in a houſe where there is a family inhabiting, or if it be in a houſe, 
field or place where there is no family inhabiting ; on every ſuch, &c. ſhall be impoſed for the firſt offence | 
(N. B. Proſecution to be within three months after, &c, and the juſtice is to make a record of every ſuch, &c. 
and to certify the ſame, and the conviction at the next quarter ſeſſions) P. a fine of 55. and in caſe of poverty 
of ſuch, &c. the ſaid may be levied on the goods, Qc. of any other perſon, who ſhall be then convicted F the like offence, 

fo as the ſum to be levied on any one, Ic. amount not in the whole to above ten pounds, R. Diftreſs., A. One-third 
to the king, one ditto to the poor of, Qc. and the other third to the informer, and ſuch perſon as the magiſtrate Gall 
appoint, Sc. M. 2. J. 1. Appeal where the ſum charged on any offender exceeds the ſum of ten ſhillings. | 


* —— 


ANNOTATIONS 


N. B. In caſe where a juſtice, &c. has power to take recognizances, if party refuſe to be bound, the juſtice, &c. may ſend him 
to gaol. Coke's Rep. p. 11. 52. | 
Again If the perſon to fa bound be in the preſence of the juſtice, he may be immediately committed, unleſs he offers ſureties ; 
therefore he may be commanded by word of mouth to find ſurety, or committed for his diſobedience; but if abſent, he 
cannot be committed without warrant. Via Annetatiohs under STATUTES, | 
har if he or, &c. who is bound by the juſtice, break his recognizance, he may be indicted for it, for it is a new offence. 
tyle, 369. | | : 

But [tis to bs remembered, that a feme covert cannot be bound by recognizance, becauſe ſuch recognizances cannot be eftreated. 
Crown Circuit. | | 
N. B. The Court of Exchequer (when there appears no obſtinate or wilful neglect) will grant orders for qrizzus; and the 
method to obtain ſuch orders is in manner following: You muſt get a conſtat of the eſtreated recognizance from the Pipe- 

office; then carry the ſame to the clerk of the peace of the county where the recognizance became forfeited, who will make 
out a certificate, how the ſame became forfeit, upon the back or bottom of the conſtat. ide Crown Circuit, p. 61. 

N. B. To be a Recuſant doth not neceſſarily imply being a Papiſt; but a Recuſant is any perſon who refuſes to $0 to church and 
worſhip God, after the manner of the church of Exgland. So that a Popiſh Recuſant is a Papiſt who ſo refuſeth, and a Popiſh 
Recuſant convict is a Papiſt legally convicted thereof. 


N. B. Religion is a part of the common law; and therefore whatever is an offence againſt that, is evidently an offence againſt 
the common law. Str. 788. 1 Barnardiſton, 29. 


And even thoſe of a falſe religion are within the protection of the law—Yide Hawtins's Pleas of the Crown, b. 1. ch. 31. ſect. 
15. ch. 60. ſect. 2, 3. | | ; „ 
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476 3] Every perſon who ſhall take upon him to teach or preach in any ſuch aſſembly, &c. ſhall forfeit for ſuch | 22 Car, 2. 
Y I } © firft offence, (N. B. Proſecution to be within three months after, &c. and the juſtice is to make a record of every c. 1. f. 35 
= 5 | ſuch, &c. and to certify the ſame, and the conviction at the next quarter ſeſſions) P. 20. and if the ſaid, Oc. * 
Z [ fo convicted, be a ſiranger, and his name and habitation not known, or is fed and cannot be found, or ſhall be thought | 
I _ amable to pay the ſame, then the ſaid, Ic. ſhall be levied on the goods, Ic. of any 5 perſons who-fhall be preſent at the | 
| fame conventicle, fo as the ſum to be levied on any one, amount not in the whole to above ten pounds, Vide above, 
if No. 4762. | | | | | | 
. F 2 3 2 2 6 
4764] And every perſon who ſhall wittingly and willingly ſuffer any ſuch aſſembly, &c. to be held in his houſe, | 22 Car, 2. 
|  out-houſe, barn, yard, or backfide, ſhall forfeit (N. B. Proſecution to be, &c. wide above) P. 20/, e. 1. f. 4.5 
Vide No. 4762. | b 


: 


1 * 0 
476 | If any conſtable, headborough, tythingman, charchwarden, or overſeer of the poor, who ſhall know or be credi- | 22 Car, 2. 
bly informed of any ſuch conventicles, &c. held within his precincts, &c. ſhalb not give information to ſome c. 1. ſ. 11, 
juſtice, &c.; or if any ditto or other perſon lawfully called in aid of the ſaid, &c. ſhall wittingly omit the per- 14. 
formance of his duty, in the execution of this act, he ſhall forfeit (N. B. Proſecution to be, &c. vide above) 


| P. 5/. Lide No. 4762. 
| | 


. | 
—_———— 
— | — 


4766 And if any juſtice, &c. or chief magiſtrate, ſhall wittingly and wilfully omit the performance of his duty, he ſhall | 22 Car. 2. 
forfeit (N. B. Proſecution to be within three months) P. 100/. R. Action, Ac. A. Half to the informer. c. 1. ſ. 11, 
Y. Any court at Weſtminſter, | 


| * n 


4767 N. B. Any juſtice of peace or chief magiſtrate, or the reſpective conſtables, &c. by warrant from the ſaid, &c. 22 Car, 2. 

may with what aid, force, and aſſiſtance they ſhall think fit, after refuſal or denial to enter, break open and | c, 1, f. 9. 
enter into any houſe or other place, where they ſhall be informed any ſuch conventicle is, and take into their 
| cuſtody the perſons there aſſembled, to the intent they may be proceeded againſt, &c. or any commiſſioned officer 
of militia or other of his majeſty's forces, on certificate made to them by the ſaid, &c. may with ſuch aſſiſtance 
as he can get together, and by the beſt means he can, diſſolve, diſſipate or prevent ſuch, &c. provided that no 
dwelling-houſe of any peer of this realm, where he or his wife ſhall be reſident, ſhall be ſearched, but by imme- 
diate warrant from his majeſty, or in the preſence of the lieutenant or deputy- lieutenant, or two juſtices, whereof 
one to be of the quorum. 


* — 


2 


8 


— — — 


i 


4768| And in cafe any pron. offending againſt this aR, ſhall be an inhabitant in any other county or corporation, or | 22 Car, 2. 

fly into any other, &c. after the offence committed, the juſtice or, &c. before whom he ſhall be convicted, c. 1. f. 13, 

ſhall certify the ſame to any juſtice or, &c. of ſuch other, &c. wherein the ſaid perſon is an inhabitant or is fled, 

| 4 which juſtice or, &c. ſhall levy the ſaid, &c. as fully as the ſaid other, &c. might have done in caſe, &c. where 
the offence was committed. 


NO" — 
— — u 


of hh — 


5 If any man, being a Popiſh recuſant convict ſhall be married otherwiſe than in ſome open church or chapel, and | z Jac, 1. 
otherwiſe than according to the order of the church of Exgland, by a miniſter lawfully authorized, he ſhall be c. 5. ſ. 14. 
utterly P. diſabled to have any eftate of freehold in the lands, tenements, Sc. of his avife, as tenant by the curteſy 
of England, | 


"AY 


—— — 


4 
14770 If any ditto, &c. and the woman ſhall have no lands nor, &c. whereof he may be entitled to be tenant by the 3 Jac. 1. 

curteſy, &c. he ſhall forfeit P. 100/. R. Aion. A. Half to the king, and half to the proſecutor. J. Courts c. 5. f. 13. 
| of record. k . | 


| ö 


ä 


— ͤä„—— 
—— — „* 


| ANNOTATIONS. 


Ny N. B. A Popiſh recuſant may conform at the ſeſſions of the peace. Term. Trin. 22 Car. 1. B. R. Shyle's Rep. p. 26. Eo! 
4%¹ U 


| of Arundel 's caſe, 


T Gar 4 


* A. 


Neligion. 


_"—_—_ 
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4711] If any womans being a Popiſh-recuſant convict, ſhall be married otherwiſe than, &c. (as above) ſhe ſhall be utterly 3 Jac. 1. 


diſabled, not only to claim any dower or jointure, but alſo her widow's eſtate and frankbank in her huſband's ]-c. 5. 1.1 3+ 


cuſtomary lands, P. and be diſabled to have any part of his goods. | 


— * 6 


2 And if any ſuch, Kc. ſhall be married any where in Exgland, other than in a church or public chapel (unleſs by | 26 Geo. 2. 


477 ſpecial licence from the archbiſhop of Canterbury, or without publication of banns or licence, the marriage | c. 33. 
| | gal be null and void. Fe 


IF 
—  ————_—_ 


** 


| If any Popiſh recuſant, not being excommunicate, ſhall be buried in any place other than the church, or the | 3 Jac. 1. 
4113 church-yard, or not according to the eccleſiaſtical laws, the executors or adminiſtrators (knowing the ſame) c. 5. 1. 15. 


of every ſuch perſon ſo buried, ſhall forfeit Þ 2o/. R. Aion. A. One-third to the king, one ditto to the poor, 
| and one ditto to him who ſhall ſue. J. Any court of record. 


— — 


* 


No Popiſh recuſant convict ſhall practiſe the common law of this realm as a counſellor, clerk, attorney, or ſolicitor, 
#174 nor the civil law as advocate or proctor, nor ſhall practiſe phyſic, nor uſe or exerciſe the trade or art of an | c. 5. J. 8. 
apothecary, nor be judge, miniſter, clerk or ſteward, of or in any court, or keep any court; nor ſhall be regiſter 


or town-clerk, or other miniſter or officer, in any court, on pain of P. 1001. R. Aim. A. Half to the 
king, and half to the proſecutor. J. Any court of record. 


4775] No ditto ſhall bear any office or charge, as captain, lieutenant, corporal, ſerjeant, ancient-bearer, or other officer | 


ac. 1. 
in camp, troop, band or company of ſoldiers, nor ſhall be captain, maſter, governor, or bear any office or charge g 4 ſ. 8. 
of, or in any ſhip, caſtle, or fortreſs, on pain of P. 100/. Sc. Vide above, No. 4774. 
4776] N. B. Various clauſes in 11 and 12 V. 3. c. 4. relative to the proſecuting Popiſh biſhops, &c. and impriſoning | 18 Geo. z. 
for life Papiſts who keep ſchools, &c. and diſabling ditto to inherit lands by deſcent, &c. or to purchaſe any c. 60. ſ. 1. 


manors, &c. are repealed by ö 


hh. 


| — 


— 


477% Moreover perſons having or claiming any lands, &c. under titles not hitherto litigated, ſhall hold the ſame, not- 18 Geo. 3. 
| withſtanding this act, neither ſhall it affect any action, now depending, which ſhall be proſecuted with effect c. 60. Cl. 2, 

and without delay ; nor ſhall any thing herein extend to any perſon, but ſuch who ſhall within fix calendar 3» 4, 5. 

months after the paſſing of the ſaid, &c. or of accruing of his title, being of the age of twenty-one years, or | 

| who being under the ſaid age, ſhall within fix months after he ſhall attain the ſaid, &c. or being of 

unſound mind, or in priſon or beyond the ſeas, then within fix months after ſuch diſability removed, take 

and ſubſcribe the oath, vide the act) nor to any Popiſh biſhop, prieſt, jeſuit, or ſchool-maſter, who ſhall not 


have A and ſubſcribed the faid, &c, before he ſhall have been apprehended, or proſecution commenced 
againſt him, | 


__— —_ 


— 


4778] If any mayor, bailiff, or other magiſtrate, ſhall wilfully reſort to or be preſent at any public meeting for religious 
worſhip, other than the church of Ezgland, in the gown or other peculiar habit, or attended with the enfigns be- 
longing to his office, he ſhall be P. diſabled to hold the ſame, or any other public office in England, Wales, or Berwick, 


Jerſey, or Guernſey, 
"BY. Uk i N | [I Edw. 6. 
779 If any perſon ſhall ſpeak unreverently of the ſacrament of the Lord's Supper, he ſhall ſuffer, (N. B. Proſecution | c. 1. f. 1. 
| Within three months after, &c.) B. J mpriſoument, aud make fine and ranſom at the king's pleaſure. R. Indietment. and | 
TW. 2. J. 3. in ſeſſions. 1 Eliz, 


. 1 U 


25 


+780] No peſon, who ſhall take upon him to teach or preach in any meeting or conventicle, under pretence of any exereiſe 


ot religion, ſhall, unleſs in paſſing upon the road, or required by legal proceſs, come within five miles of a city, e. 4. „ 
town corporate, or borough, without taking an oath of allegiance, &c, (and N. B. Two jullices on oath of the 
uence may commit ſuch, &c. for fix months without bail or mainprize, unleſs upon or before ſuch, &c. he ſhal! 


before 1 9 


— 4 
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3 


Religion.  Kepleviſable, | 


4785 


4783 
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| 


| | N 


beſore the laid juſtices, ſwear and fubſcribe the ſaid oath and declaration) on pain of P. 40. R. A dunn or, 


— 
Sc. A. One-third to the king, one ditto to the poor, Sc. and one ditto to fuch as Hall ſue, Cc. J. Any count of . 1 . 3. 


record at Weſtminſter or, &c. 


| 


| 


2 * — 


— — — 7 — 


For exempting his majeſty's Proteſtant ſubjects diſſenting from the church of Exgland, from the penalties of certain 
laws ide | | ak 


\ 


w 6 
— 


But if any aſſembly of perſons NN from the ſaid, &c. ſhall be had in any place for religious worſhip with 
the doors locked, barred or bolted, during any time of ſuch meeting together, ſuch, &c. P. ſhall not receive 
any benefit from this law. | | 2 


# 


, 


1 


* — 


13 % 


y-— nn. 


And nothing herein contained ſhall be conſtrued to exempt any of the perſons diſſenting, &c. from paying of tythes, 
or other parochial duties, or any other duties to the church or minſter, nor from any proſecution in any eccleſi- 
aſtical court, or elſewhere for the ſame, | | 


F 


WF 7 1 * 4 


= 


Diſturbers of religious worſhip, or miſufing any preacher, &c. upon proof thereof by two witneſſes before any 


1 — 


juſtice of peace, ſhall find two ſureties, to be bound by recognizance in the ſum of fifty pounds, and in default 
of ſuch, be committed till the next ſeſſions, and on conviction ſhall forfeit (N. B. No congregation or aſſembly 
for religious worſhip ſhall be permitted by this act, until the place, &c. be certified, &c. and regiſtered, &c. or 
recorded, &c. of which a certificate ſhall be granted, &c. wide the act) P. 200. R. Indifment. A. To the 


king. UM. 2. J. 1. Quarter ſeſſions. 


Fy 


„* _— 


Repleviſable—Thoſe that be taken for the death of a man, or by commandment of the king, (i. e. by matter of | 
record in one of his courts according to law), or of his juſtices (i. e. of any of the courts of W:/minfter or 
juſtices of aſſize), or of his foreſt (but as to ſuch, the law hath been much mitigated by latter ſtatutes), or ſuch 
priſoner as before were outlawed, or they which have abjured the realm, provors, and ſuch as be taken with the 
manner, or have broken the king's priſon, thieyes openly defamed and known, and ſuch as be appealed by pro- 
vors, ſo long as the provors be living, (if they be not of good name), and ſuch as be taken for houſe- burning 
feloniouſly . or br falſe money, or for 8 the king's ſeal, or perſons excommunicate, taken 
at the requeſt of the biſhop, or for manifeſt offences, or for treaſon touching the king himſelf, P. Hall in no 
wiſe be repleviſable by the common writ, nor without writ. 


1 Way 


17 Car, 2. 


C. 18. f. , 


2, 3, 4. 8,9, 
Io, 


1 W. and M. 
c. 18. 1. 5.9, 


— —. 


1 W. and M. 
c. 18. ſ. 6. 


4786 And 


k 


— 
— 


ANNOTATIO NS. 


N. B. The intent of the act was only giving the Diſſenters liberty to exerciſe their religion, but not to exempt them from 
ſerving their country in employ ments, agreeable to their ſeveral capacities; for if this were allowed, all the people of Ey-| 
land would turn Diſſenters, to avoid the execution of troubleſome offices / ide the caſe of Rex & Regin. v. Larwood, on n 
information for not ſerving the office of ſheriff -Wherein it was likewiſe urged, that the king has a natural interelt in ever} 


ſubject, and may compel him to ſerve him in any function, in which he ſhall judge him capable. Moore, 111. 


Luce—And nobody can be exempt from the office of ſheriff, but by act of parliament or letters patent. Raym. Repo, 


vol. 1. p. 33. a 


N. B. Per Jord Mansfield: © A preacher muſt have a licence from the biſhop of the dioceſe wherein he preaches; and 4 
« licence from the biſhop of a particular dioceſe would not give the perſon authority to preach in every dioceſe, nor in 
Fi it be diſputed, he took it to be in ſtrictneſs ſo, by the canons. 


e other dioceſe. Indeed this is very ſeldom diſputed ; but 1 
Burrow's Rep. vol. 3. p. 1683. 


N. B. Aprovor is a perſon that confeſſeth the felony with which he is charged, and undertakes to prove another guilty of tht 


ſame crime, which if he does, he ſaves his own life. 2 1%. 188. 
But this concerns not juſtices of peace, becauſe no man can become an approver before them, for that they cannot 
roner. Halles Pl. 102. 


Again—** Taten at the requeſt of the biſh1p,” 1. e. he that is certified into the Chancery by the biſhop, to be excommunicated 


and after is taken by force of the 545 writ of excommunicato capiends. 


30 again An outlaw in felony cannot 
I 


e bailed, becauſe he is attainted in law. For the intendment of the law in admit 


Knowles . 


aſſign 4 (0: 


perſon 


: | 


-  Neſciie, 


4787 


4789 


9 


ö X . 
And no ſheriff or, &c. ſhall admit to bail ſuch as are in priſon by condemnation, excommunication, examination, | 23 Hen. 6. 
ſurety of the peace, or committed by the ſpecial command of any juſtice, or vagabonds refuſing to ſerve, &c. c. . 
and if any ſheriff or, &c. ſhall do contrary to this ordinance, P. he fall forfeit treble damages t, and 


40l. A. f To the party grieved, * half to the king, and half to him that ſhall ſue, &c. J. Afſizes or ſeſſions, Ec. 


n 


; 
— __— — 
6 * 


N. B. But ſuch as be indicted of larceny by inqueſts taken before ſheriffs or, bailiffs by their office, or of light | 3 Edw. 1. 
ſuſpicion, or for petty larceny, if they were not guilty of ſome other larceny aforetime, or guilty of receipt of c. 15. ſ. 4. 
felons, or of commandment, or force, or of aid in felony done, or guilty of ſome other treſpaſs, (for which one 
ought not to loſe lite, nor member,) and a man appealed by a provor after the death of the provor (if he be no 
common thief, nor defamed) ſhall be let out by P. /uffcient ſureſy, whereof the ſheriff will be anſauerable, and 
that without giving ought of their goods, | 

[4&5 W. & 

Perſoas likewiſe taken on a capias utlagatum (wide the act) may be bailed. M. c. 18. 

: | bes 
| Common 
| law. 


Reſcue A hinderance of a perſon to be arreſted that has committed felony is a miſdemeanor, but no felony ; but [Vide Hale's 

if the party be arreſted, and then reſcued, if the arreſt was for felony, the reſcuer is a felon; if for treaſon, a | Pleas, 116. 
traitor; if for treſpaſs, ſineable. R. Indiftment. _ 4 
2 Hawk, 


140. 


4790 Reſcu- 


=_ 


ANNOTATIONS. | 


perſons to bail is, becauſe it is uncertain whether the party is guilty or no; which cannot be ſaidw h en one is attainted. 

Mood s Inſt. p. 619. | | 

So again—** Taken for manifeft offences,” means ſuch perſons as are taken for offences under the degree of felony, but of a dan- 
gerous nature; yet the practice is otherwiſe, IJbid. p. 620. 

So again—** Or for falſe money; in this caſe the juſtice is to take the examination and information, and bind over the witneſs 

to the proper court, and commit the perſon accuſed. 1 H. H. 371. | 

Moreover, where a ſtatute ordaineth that an offender ſhall be impriſoned at the king's will or pleaſure, there the priſoner can- 
2 bailed till he hath redeemed his liberty by ſuch fine or ranſom, as ſhall be aſſeſſed by the king's juſtices in his courts. 
alt. 167. „ | 


* 8 or any of the above, (v. thoſe which are mentioned in the ſaid No. 4785.) may be bailed in the King's 
nch. 2 1nft. 189. - ; | 
N. B. „% Or guilty of Rene other treſpaſs; that is to ſay, the party accuſed of treſspaſs, or any offence below felony, muſt be 
bailable, unleſs ouſted by ſtatute ; or unleſs judgment be given; for if one hath been indicted, convicted, and hath had 
judginent, he cannot be bailed. oad's Inſt. p. 620. f 
And it is likewiſe to be obſerved, that this ſtatute extends only to bail in criminal offences; and therefore gives no power at 
all to juſtices of peace to bail any perſon on proceſs in civil actions, or for contempts to ſuperior courts. 2 Haw. 106. 
Again—And it ſeems to be agreed, that there is no necetlity that ſuch perſons (vi. thoſe who are impriſoned for petit lar- 
ceny, which does not amount to above the value of 124.) be of good reputation to be thought repleviſable. Yet upon the 
conſtruction of the whole ſtature, if ſuch perſons be talen with + manner, or confeſs the fact, &c. or their crime be other- 
wiſe open and manifeſt, it ſeems that they ought not to be bailed ide Hawkins's Pleas of the Crown, b. 2. c. 15. ſect. 0. 
N. B. Reſcue is where a perſon arreſted, upon legal proceſs, is forcibly taken out of the cuſtody of him who arreſted him. 
It alſo 5 rg to diſtreſs taken away, and there muſt be a diſtreſs or an arreſt, or there cannot be a reſcue. Crown Cir- | 
cut, p. 402. | | | | | 3 
For where à bailiff hath a warrant to arreſt a man, and is hindered in executing it by another; if the party be not actually * 
reſted, it cannot be a reſcous ; and it hath been doubtful, whether an arreſt is law ful, if by the bailiff's ſervant, and not in 
his preſence, 1bid. p. 462. 
or can the ſheriff return a re/cous of a perſon arreſted, made upon a ſpecial bailiff, not known; it ought to be on a ſheriff's 
known bailiff; and if the writ upon which the defendant is arreſted be naught, and a re/cous be made, there is no remedy 
againſt the reſcuers, In other caſes they may be indicted, or actions brought againſt them; but if on indictment of 
UN w_ place where, and time when the re/cous was made, &c, be not expreſſed, it is not good, for the uncertainty, 
id, p. 462. | 


gain—In an indictment for a reſcue, it muſt appear for what the party was committed, &c. So ruled in the caſe of Rex v. 


— 


Freeman, Eaſt. T. 18 Geo. 2. Strange 1226. 
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4791 An perſons to the number of five, and their, aiders and abettors, aſſembling to reſcue any unlawful retailer of 11 Geo, 
I  {pwitous liquors, or to aſſault, beat, or wound any perſon who ſhall have given, or be about to give, any infor- c. 26, f. 
mation or evidence againſt ſuch offenders, ſhall be guilty of P. felony, and tranſported for ſeven years, © I 


wile Ako aA 4 | 


* * 


| 479 2| Perſons guilty of any pound-breach, or reſcous of any goods or chattels diſtrained for rent, or the owner of ditto |2 W. & M 
ſo diſtrained, ſhall pay P. treble damages and coſts of ſuit. R. Action on the caſe. A. To the party aggrieved. | (ell [ 


J. C ee 
. Court of record. 1 | | . 4. 


. 


„ 


— b 7 — 


4793|'Refivence—Chaplains of great officers may be non-reſident, provided they perſonally repair two times in every year | 33 Hen, g, 
do their reſpective benefices and cures, and there tarry and abide eight days, at every ſuch time, to viſit and in- c. 28. f. z,, 

ſtruct their ſaid cures ; and in caſe they do not ſo perſonally, &c. they ſhall forfeit for every time ſo failing 

I P. 405. R. Afion, fc. A. Half to the king, and half to him who ſball ſue. J. Any court of record. 


. 


| — — — — — — 


4704 Reffitution—lf any felon robbing or taking away any money, goods or chattels from any perſon, &c. ſhall be | 21 Hen. . 
5 thereof indicted; and after arraigned of ditto ſhall be found guilty, or otherwiſe attainted, by reaſon of evi- c. 11, {,1, 
i 8; dence given by the party ſo robbed, or owner of ſuch goods, &c. or by any;other by his procurement, P. 7 
| award writs of reſtitution for the ſame, A. To the party ſo robbed, or owner, Sc. J. Gaol delivery or, Oc. 

| 4795 Retailers 
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# 


* 


| ANNOTATIONS. 
| So again The plaintiff, at whoſe ſuit an arreſt is made upon meſne proceſs, may have his action againſt the reſcuers, and canntt 
bring it againſt the ſheriff; but where a perſon is reſcued, taken upon a ca. /a., action lies {3 the plaintiff, as well again 

the reſcuers as the ſheriff, Crown Circuit, p. 463. | 

And on an action for an eſcape on »2-/ze proceſs, if the ſheriff plead a reſcue, it ſhall be good; but not upon an execution where 
the ſheriff may raiſe the pe comitatus to ſecure the priſoner or goods. bid. p. 462. 

| Nevertheleſs, if any diſtreſs is taken without cauſe, as where there is no rent due, or any thing is diſtrained, that is not diſtran- 

able, or where one diſtrains in the highway, &c. re/cous may be made and juſtifiable ; but though the diſtreſs be withoat 

cauſe, if impounded, he may not break into the pound to reſcue the diſtreſs. Ibid. p. 463. : 

| | So where the owner of cattle tenders his rent, before diſtreſs, and diſtreſs is taken afterwards, it is wrongfully taken ; and the 

tenant may make reſcue; but if he tenders after diftreſs, it is otherwiſe. 1bid. 

So if cattle diſtrained, on driving to the pound, happen to go into the houſe of the owner, and the owner do not deliver then, 

it is a reſcous in law. Tbid. | | 


- 


; Memorandum For form of an indictment for a reſcue from a Marſhal's-court-officer, (it may not be improper in ſome caſes to 

| lay another count for a common aſſault.) 7bid. p. 457. | 

Ditto for reſcuing a perſon taken by virtue of a bill of Middleſex. Ibid. p. 459. , 

4792| N. B. It has been adjudged per curiam, that the word 2reble ſhall be referred as well to the word 6/8, as to the word damages, 

| Raym. Rep. vol. 1. p. 19. Sir Wilfred Lawſon v. Story. , 

But treble damages are not recoverable in caſe for reſcuing a diſtreſs for rent, without ſhewing that he cauſed the diſtreſs tot 

appraiſed, and concluding contra ſormam ſtatuti. Raym. vol. 1. p. 342. 

Memorandum For form of an indictment for an aſſault and reſcuing goods diftrained for rent. ide Crown Circuit, p. lis 
and 461. | | | 

Moreover, if diſtreſſes be once impounded, even though taken without any cauſe, the owner may not break the pound, and tak 

| them out; for they are then in the cuſtody of the law. Black/fone, vol. 3. p. 12. ? 

14794 N. B. If the perſon robbed doth not proſecute the robber; if his goods are waved in flight, or ſeized by the king's officers 3 
| ſuſpected to be ſtolen, or lord of the manor, he ſhall not have them reſtore. Xch. 49. 
But if they are not waved in flight, nor ſeized by the king's officers, or lord of the manor, he may. take his goods agu 
4 ä wherever he finds them, without the formality of reſtitution being awarded, if they be not fold in open market, or brug 
of an action for them, and thus alſo, although he doth not proſecute the robber. Kely. p. 48. I; 
And if he ſhall proſecute the robber to conviction, he ſhall have reſtitution, although they have been waved and ſeized, 

even ſold in open market. Cotes Magna Charta, and Kely, p. 48. 1 
But the owner of goods ſtolen, proſecuting the felon to conviction, cannot recover the value of them in trover from the pe F 


who purchaſed them in market overt, and ſold them again before conviction, notwithſtanding the owner gave him da 


4795 


| 


|. of forfeiting, (excluſive of the wares ſo ſold, and proffered to be ſold, &c.) for every time ſo offending P. the | 


- — 
a = ab — — 1 


—_— th. * ut. ld. —_— Al. 


— „ — — — 1 
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Þ ; | - | ” & 
RetafleptonNajonerinhabicing in the copntry, any where out rr 6 and 2 


| 


ſhall ſell, or cauſe to be fold, by retail, any woollen- cloth, linen-cloth,. ha ſhery: wares; grocery” wares, or P. and M. 
| wares, at or within the ſame, or the ſuburbs or libertics thereof, (except it be in open fairs) on pain c. 7. ſ. 2. 


ſum of 65. and 8d. R. Adiun of debt. A. Half to the king, and half to him who will ſue, J. Courts of record. 


A lt ſh. —_— FY 


* 


— 


U — * 


by * [ 


If any perſon ſhall ſell ale or beer, or any other exciſcable liquors by retail, or ſhall permit any, & c. to be ſold in | 
his houſe, out-houſe, or yard, garden, orchard, or other place in England or Wales, or Berwick upom Tweed, |c 
without licence, P. he ſhall for every ſuch offence forfeit 20l. and alſo the cofis and .expences attending the con- 
widion, to be levied by warrant of diſtreſt within three days after; and on a ſecond convittion, Sc. be rendered inca- || 
able of being thereafter licenſed, Sc. R. Half to the informer, and half to the poor of, Fc. as the juſtice ſhall direct. 
A. In default of, Oc. be committed to the common gaol, or other priſon, not exceeding fix calendar months, nor leſt than 

three calendar montbs. M. 1. J. 1. 


_— r — —— 


— 
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ANNOTATIONS, 


the robbery, while they were in his poſſeſſion, For notwithſtanding it may be admitted that the plaintiff might be entitled 
to reſtitution of his s, though they had been fold in market overt, yet his remedy is againſt that perſon who had them 
in poſſeſſion at the time of the convietion-or afterwards : for from the time they were ſtolen to the time of conviction, they 
may have been the property of fifty different perſons ; but it cannot be conceived that he could have his remedy againſt ſo 
many. The ſtatute has directed, that in certain circumſtances there ſhall be a reſlitution of the goods; therefore We muſt 
be ſome perſon to anſwer ſuch plaintiff to the extent of his demand; and if the goods in queſtion had remained in the de- 
fendant's poſſeſſion at the time of the attainder, thar would have altered the caſe. But during the interval between the 
felony and the conviction, the property remains in d#bio, Now during that time the defendant purchaſed the goods for a 
valuable conſideration, and before the attainder had the good fortune to get rid of them, and to ſubſtitute another in his 
room. For as to the notice, it cannot make any difference; at the time the plaintiff gave notice, he had no property in the 
goods - the property had been altered by a ſale in market overt—nor was the defendant bound to deliver them to him, or to 
attend to ſuch notice, it being not certain that the felony would be followed by a conviction of the offender—/77e thecaſe of | 
Horawned againſt Smith, Mich. T. 29 Geo. 3. Durnſord and Eaff's Rep. vol. 2. part 6. p. 750. | 

A caſe—A man ſtole cattle, and ſold them at: C. in open market; and preſently after he was apprehended, and the money 
ſeized ; and afterwards he was arraigned and hanged at the proſecution of the owner of the cattle. Agreed by the court, | 
that the owner ſhall have reſtitution of the money Noy's Rep, 298. Harris's caſe. d 
For though the ſtatute gives 


_ he hath been held to extend to executors or adminiſtrators of the party, though they are not mentioned in the ſtatute. | 

3 1 α. 242. . 5 | 

So M. 12 Geo. 3. Golightly and Ręynold.— An action was brought for fix ſilver table ſpoons, two filver ſalts, two filver ſalt 
ſpoons, a bank note of 201. and ten guineas in gold; all which were the produce of a bank note of 5o/. ſtolen by one Fer- 
81/or, found on him when taken up, and roduced in evidence at the Old Bailey by the plaintiff, the proſecutor at the trial 
* = 8 Fergiſon, who was convicted of the theft of the ſaid bank note of 50/7. when the plaintiff had judgment by Lord 

ansfeld, | 

So Mary Kimber, was convicted of ſealing three guineas, the money of Elizabeth Roads, and upon her confeſſing that a parcel of 
cloaths which were produced, had been booghe with part of the ſaid money, they were ordered :to be delivered to the pro- 
ſecutor. V, Old Bailey trials for 1761, No. zo. | 

And ſo was the caſe of gold ſtolen and Abbe into filver. Cro. Elix. 661. 

But then again, although the party ſhall have reſtitution, &c. he ſhall have it only for ſuch goods, as are expreſſed in the indict- 
ment, and not for any other goods, though ſtolen at the ſame time, if they are omitted out of the indictment, becauſe by that 
omiſſion the thief might have eſcaped. Co. 5. Rep. Foxley's caſe, | : ; 25 

= In ſhall have reſtitution, though his ſervant was robbed, and though he does not make freſh purſuit. 
amy. 1 7. . | 

And this writ of reſtitution ſhall reach goods ſo ſtolen, notwithſtanding the property of them is endeavoured to be altered by 
ſale in market overt, and though this may ſeem ſomewhat hard upon the buyer, yet the rule of law is that ſpoliatus debet ante 
omni re/litui, eſpecially when he has uſed all the diligence in his power to convict the felon. Black/one, vol, 4. c. 27). 

N. B. But the inhabitants of one market town, city, borough, or town corporate, are not prohibited by this ſtatute, 1 and 2 
P. and M. c. 7. from ſelling woollen cloth, &c. in other market towns, &c. by retail, and not in open fair—and ſo determined 

in the caſe of Lee againſt hie and others, Mich, T. 20 Geo. 3. Douglaſs's Rep. p. 256. 


4K 4797 N. B. Any 
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* 
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wer to the juſtices to award reſtitution, &c. of the goods ſtolen, and though the money in this cafe 2 
was not ſtolen, yet becauſe it did ariſe by ſtealing, it ſhall be within the equity, though not in the very words of the ſtatute ; | - 
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4797] N. B. Any juſtice of peace of the county or, &c. upon information or com 


1 of diſtreſs, xc. 


1. — — — — 


ſummon the party accuſed, and alſo any perſon, &c: as a witneſs on eit 


tempt not appearing, ſuch juſtice may proceed to hear the matter, &c. 


as 7 
Ky n 
* 


0 pn th _ r 
— — —_— ä —_— —— — 
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Provided, that at the requeſt of the owner of the goods ſo to be diſtrained, the ſame 
the four days allowed by the 27 Geo. 2. (vide No. 2034). 


may be ſold at any time within 


| 14 . n — 


nt made to him in chat behalf, may 0 
ſide; when on appearance or con- 
to convict, and to grant the warrant 


* 


35 Geo.;. 
c. 113. f. 3 


4800 What ſhall be deemed legal notice to 


— — _— — — 


An allowance ſhall alſo be paid to the 
goods, &c, ſo diftrained. 


8 


officer, &c. executing ſuch warrant of, &c. and for the ſafe keeping of the 


| K» _—_ 0 4.008 i” —_ 1 — — 
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35 Geo, ,, 
e. 113. 1.4 


— — — — — 
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or other exciſeable liquors ide 


* ——— 
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— — 
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Every retailer of beer or ale ſhall make previous entry of all places uſed for, &c. at leaſt three days before 
hall begin ſo to ſell, &c. P. on forfeiture of gol. R. Vide Exciſe Laws, 


—_— 


—— ——— — — — 


* 


„ „ — — — — 2 


2 ſummoned to anſwer informations for ſelling by retail any beer, ale, | 
the act N * | | 5 | 


he or ſhe 


——  —  — 


35 Geo, z, 


| C. 1 13. . 6 
] 


— * — „ 


And every place not entered ſhall be deemed and taken to be private and concealed, within the meaning of all 
and every act now / in force, in relation 
exciſeable liquors. 


* 


to private and concealed ſtorehouſes, &c. for the keeping or laying 


35 Geo, z, 
c. 113. f.) 


— — 


8 


—_— —_— 
mens 


It is alſo enacted, that all beer, ale, cyder, perry, and other exciſeable liquors, together with all other $ 

and chattels found in every and any houſe, &c. where any ſuch offence, &c. ſhall have been committed, 
| fſhall be liable to ſuch warrant of diſtreſs, &c. to ſatis 
ſame premiſes. 


L 


— 


— — — — 


Every pres who ſhall make any entry at any office of exciſe of any houſe or other place for laying ale or beer, or 
for ſelling the ſame therein, &c. ſhall be deemed a ſeller by retail of ſuch liquor; and any juſtice of, &c. may 
ſummon any entry-keeper, or other exciſe-officer, to produce before him or, &c. the entries and ſtock-books, 
&c. and examine the {ame on oath, &c. vide the aR) ; ſuch juſtice or, &c. may alſo ſummon retailers to pro- 
duce their licences, and on their not appearing (proof being made of due ſervice of ſuch ſummons according 
to this act) may adjudge the party P. guilty of ſelling beer or ale by retail without licence, and liable to the 
penalties hereby impaſed. | 


| 


- 


4 


fy all penalties, &c. incurred, for any offences within the | 


| 35 Geo. 3, 


c. 113. .. 8 


N 
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35 Geo, 3 


c. 113. f. 9. 


— — — — 


— — — — — — — — 


If any perſon ſhall be ſummoned as a witneſs to give evidence before any juſtice of, &c. either on the part of the 
proſecutor or perſon accuſed, ſhall neglect or refuſe to appear, &c. without a reaſonable excuſe, or appearing 
and refuſe to be examined, &c. P. he ball forfeit for every ſuch offence 101. to be levied by diſtreſs; and in de- 
fault of, Ic. be committed by the ſaid juſtice of, Ic. to the common x or other priſon within his juriſdlictian, not ex- 


ceeding fix calendar months, unleſs the ſaid, Tc. be ſooner paid. To the uſe of the poor where, Oc. as the ſaid 
juſtice ſhall direct. | 


K 8 


2 


If any perſon, after ſervice of any ſummons to anſwer to any charge of ſelling any exciſeable liquors without 
licence, ſhall convey away any goods, &c. herein made liable to any warrant of diſtreſs, from any ſtore-houſe or 
place which ſhall have been entered, &c. by or in the name of the perſon convicted for keeping or laying of beer 
or ale, or for ſelling the ſame, the officer to whom ſuch warrant is directed, or other perſon lawfully em- 
powered, &c. within thirty days after ſuch conveying away, may ſeize the ſame wherever they may be found ; 


of diſtreſs, any juſtice of, &c. where, &c, on proof on oath of the hand writing, &c. may indorſe his name, 
Kc. which ſhall be ſafficicnt authority for the ſeizing, &c. in ſuch manner as if the ſame had been found within 


the juriſdiftion of the juſtice who originally; &c, 
4807 It 


——_—_____ 


and if any of ſuch, &c, ſhall be carried out of the juriſdiction of the magiſtrate originally iſſuing the warrant | 


35 Geo, 3; 


c. 113. 1,10 


| 


* 
— — — nn 
— =_ 
= 
. O+ + , . 


Netailers. Riots. 


—— cent. ä — 
— * 


— — 6 
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if 15 22055 convicted ſhall think himſelf or herſelf aggriered by the judgment of the juſtice, &c. he may appeal |. 35 Geo. 3. 
an 


quarter ſeſſions within a certain time, and on certain conditions ia the act. 


_ * 9 * A. 


he aid juſtice hall make known to ſuch perſon at the time of his conviction his power ſo to do). to the c. 113. f. 12. 


2 


— — — _— ——— — 
— — 
— * 


It is alſo enacted, that a conviction in the form ſet forth by 26 Geo. 2. c. 31. mutatis mutandis, as the caſe ſhall * Geo. 3. 


happen to be, ſhall to all intents be good and effectual. 


13. f. 13. 


init. a * 1 1 
— _— —_ Le 2 1 ft 4 Oy” — — 
— 


he juſtice, &c. before whom any perſon ſhall be convicted, (in caſe ſuch ors had never before been convicted | 35 Geo. 3. 


of any offence againſt this a&t,) may mitigate the penalty hereby impo 


, 


| 


» fo as the ſame fo, &c. be not leſs e: 113. {. 14. 
3 5 
Any inhabitant may likewiſe be deemed a competent witneſs. 71 E. I Ky” f 5. 


, 
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And all penalties within this act ſhall be ſued for and determined within fix months after the offences com- 35 Geo. 3. 


— l“ 3 — 


c. 113. 1,16. 
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Nor ſhall any thing in this act be conſtrued to extend to prohibit any perſon from ſelling ale or beer (vide 35 Geo. 3. 
— 1 or other places, at the time and place of holding any lawful and accuſtomed fair. c. 113. ſ. 17. 


th. 
_ — — — 
— 


: 


, 15 

Riots As ſoon as the ſheriff and other the king's miniſters ſhall hear of a riot, rout, or other aſſembly againſt the | 17 Ric. 2. 
, they, with the power of the county, ſhall apprehend ſuch offenders, and . put them in priſon, until de- :: "we ©; 

ivered by law, J. T he fheriff and ether the king's miniſters. | | A 


th — — . — 


— — ——— — — * — 


ANNOTATIONS 


3 N. B. A riot ſeems to be a tumultuous diſturbance of the peace, by three perſons or more, aſſembling together of their own au- 


thority, with an intent mutually to aſſiſt each other, againſt any who ſhall oppoſe them, in the execution of ſome enterprize 
of a private nature, and afterwards actually executing the ſame in a violent and turbulant manner, to the terror of the 
le, whether the act intented were of itſelf lawful or unlawful. Crown Circuit, p. 469. 


although they did not at firſt aſſemble in a riotous manner. bi, 
There muſt however be an intention of force or violence to make a riot—and if the intention be to redreſs public grievances, 
and be executed, it is adjudged levying war againſt the king, and treaſon. 7bid. ; 
But aſſemblies for wreſtling, playing at cudgels, dancing, &c. are not riotous. 15d. | 
Nor where many people are aſſembled, lawfully, without any ill intent, and affray happens, are any guilty, but thoſe who are 
actually concerned in it; but if unlawfully aſſembled, then the act of one may be imputed to all. And if one in company 
is beaten by the reſt, it is no riot, but it is otherwiſe of a ſtranger. 161d. N 


And if a man ſeeing others engaged in a riot, join with and aſſiſt them, he is as much a rioter as if he at firſt aſſembled for that 
intention, bid. 


| Thus John Royce was indicted, &c. at a ſeſſion of oyer and terminer on 1 Geo. 1. ſt. 2. c. 5. for a capital felony ; and, as it 


was proved that he was preſent, and did then and there encourage and abet divers others unknown, to the number of one hun- 
dred and more, &c. in beginning to demoliſh and pull down a dwelling-houſe, by then and there /Zoutirg and uſing expreſſions to 

incite the ſaid perſons unknown ſo to do (though he did not with force begin to demoliſh or pull down, or do any act with 
his own hands or perſon for that purpoſe, otherwiſe than aforeſaid) it was held that the verdict ſufficiently found this man to 
be a 2 in the ſecond degree (for acceſſaries a? er as they were antiently called, are now conſidered as principals in 
the ſecond degree), and, as ſach, ouſted of clergy by the ſaid ſtatute. Burrow's Rep. vol. 4. p. 2073, &. 


againſt thoſe two; but if ſix be indied and two die untried, two are acquitted and two found guilty, judgment ſhall not 


peace, committed a riot, Burrow's Rep. vol. 3. P · 1263. P g 


peo 
And if divers perſons aſſemble together in a peaceable manner, and after aſſembled do ſome riotous act, this is a riotous aſſembling, | 


A riot moreover cannot be by fewer than three; and if ſeveral be indifted and all acquitted but two, there can be no judgment 


be arreſted. So if the indictment be that the two perſons convicted cum multis atiis, or with divers others, diſturbers of the 
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I the offenders be departed before the coming of the juſtices and ſheriff, or under-ſheriff, at leaſt two of the juſtices 
che law of the land. #45066 
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r fuch riot, & c. and thereof ſhall hear and determine according to | 
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\ | Seach „ . 
in every county where any riot, &c. ſhall be, together with the ſheriff, 
do execution of the ſaid ſtatute, f vide above) upon pain of forfeirng P. 100/. A. 7% 
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On complaint that felons or rioters are fled, witneſſed under the ſeal of two juſtices of peare and the ſheriff, that | 8 Hen, g. 
the common fame runs of ſuch riots, the chancellor ſhall ſend out a capias, and a writ of proclamation ; and if 
not then taken, P. hey Gall be attaint. 


nnn 1 mmi omg 


—ä— 
perſons or more unlawfully, riotoufly, and tumultuouſly aſſembledꝰ together, to the diſturbance of the 
public peace, and not diſperſing after demand ſo to do (N. B. within an hour, &c.) by one juſtice, or by the 

ſheriff, &c. or by 
adjudged P. felons ſans clergy. 


r —_— * 


* — — — , . 


the mayor, or other head officer, &c. of any city or town, &. by proclamation, &c. ſhall be 
| 


— 


N. B. The juſtice or, &c. (who are to reſort to the place, &c.) ſhall among the 
he can ſafely come, with a loud voice command, or cauſe to be commanded, filence, while proclamation is mak- 
ing, and then with a loud voice make, or cauſe to be made, proclamatiom in theſe words, or like in effect 
ur ſovereign lord the king chargeth and commandeth all perſons, being aſſembled, immediately to diſperſe | 
te themſelves, and peaceably to depart to their habitations, or to their lawful buſineſs, upon the pains contained. 
in the act, made in the firſt year of king George, for preventing tumults and riotous aſſemblies.” 
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ſaid rioters, or as near to them as 
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And if ſuch or twelve of ſuch perſons ſo unlawfully aſſembled, &c. ſhall not difperfe themſelves within one hour, 
every juſtice, ſheriff, or under-ſheriff of the county, where ſuch aſſembly, &c. ; and alſo every 
conſtable, or other peace officer within ſuch county, and every mayor, juſtice, ſheriff, bailiff, and other head 
officer, high or petty conſtable, and other peace 1 
and likewiſe every ſuch other perſon as ſhall be commanded to be aſſiſting unto any ſuch juſtice, ſheriff or under- | 
ſheriff, mayor, bailiff, or other head officer aforeſaid, may ſeize and ap 
them before any one juſtice, &c. of the county or place where, &c. in order to their being proceeded againſt for 
ſuch their offences according to law. | ; 
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high or petty | ſt. 2. c. 5. 
Go Io 


officer of any city or town corporate, where ſuch, &c. ſhall be; 
ſuch perſons ſo, &c. and carry | 


n 8 _ 


1 Geo. 1, 
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If EA one ſhall oppoſe, &c. the makin 
together to the number of twelve, an 
knowledge thereof, ſhall be adjudged . felony withoxt benefit of clerg 3. 
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g proclamation &c. or if the ſaid proclamation be hindered, the continuing 
not diſperſing themſelves within one hour after ſuch let ſo made having | R, 2. c. ;. 


* 0 


And if any ſuch destens fo riotouſly aſſembled, ſhall happen in the diſperſing or ſeizing, &c. to be . or killed, 
he who fo maimed or killed — 2 | E g 
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4817] N. B. For form of an indictment for a riot, by above the number of twelve perſons, not diſperſing, but remaining an hour aſter 
proclamation read. Vide Crown Circuit, p. 470. i | 

N. B. It 


ANNOTATIONS. 


may here be obſerved, that the ſtatute of 1 Geo. 1. commonly called the riot act, being wholly in the affirmative, 


cannot be thought to take away any part of the authority in the ſuppreſſing of a riot, which was before that time given, 


either to. officers or.private by | 

Thus rioters ſtanding in oppoſition to a juſtice's command, the killing them is juſtifiable. 3 Co. Inf. 
Memorandum For form of an indictment for a riot committed by ſeveral footmen at Drury- lane playhouſe, 
[  Highneſles the Prince and Princeſs of Wales were there, Jide Crown Circuit, p. 465. 


ons by the common law or by ſtatute. Anon. 


when their Royal 
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Rioters ate allo puniſhed by B. fire and impriſorment. 
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Robbery Taking money, or other goods of any value whatſoever from a man's perſon, if it is attended with | 


putting him in fear, 1s called robbery, and is generally P. excluded beneft of clergy. 


4824 Robbing 
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ANNOTATIONS. 


Thus Michael Martin was indicted, for that he, with twenty other perſons and more, on, &c. did make a great and terrible | 
riot, rout, and diſturbance, and did continue together for an hour, and during that time did commit great noiſe, againſt 
the king's peace, 805 : 5 being convicted thereof, was fined one ſhilling, and impriſoned three months At the Old Bailey in 
September 1780, No. 560. | | ; 0 

N. . The Pri ag definition of a robbery is, that ſome property muſt be taken by violence and againſt the will With reſpect 
to actual putting in fear, it has been frequently decided, that it is not neceſſary ; if ſuch circumſtances are uſed, as will put | 
a reaſonable man in fear, that is all the force or violence that is neceflary te conſtitute a robbery. | | 

Indeed the caſe has occurred, where a pion that has been robbed, ſaid, he had no fear of his life; and yet the judges held, and 
this has fince been received as the law, that if fuch circumſtances are made uſe of, as would impoſe a terror and violence 
upon a reaſonable mind, though the individual, who is robbed, might be ſo confident as not to apprehend danger, yet it 
cohſtitutes a robbery, hecauſe it is a taking, Y7de Old Bailey trials in 1778, p. 197, &c. | | 

For in point of law, it is ſufficient to conſtitute a robbery either if your property is delivered by fear, threats and menaces, or if 
a man comes, and takes your property from you by violence on 7 road. And at this time of day it would be a very 
doubtful caſe, whether the objection, “ that the perſon robbed aut not alarmed or put in fear,” would hold, if a perſon | 
delivered his money with his own hands, and /aid he xvas not put in fear; for whether he was put in fear or not, if a man 
"oy 8 property, either from the effect of terror or force, it is equally a robbery in either caſe. Vide Ola Bailey trial; 
or 1784, No. 665. hy | 

Thus Robert | 2902, 2 indicted, for that he, in the king's highway, in and upon Margaret, the wife of Edward Edtardi, 
did make an aſſault, putting her in corporal fear and canger of her life, and ſtealing from her perſon and againſt her will, 
two linen ruffled ſhirts, &c. and was convicted thereof; when the principal part of the evidence was as follows, viz. that 

as ſhe was paſſing Portland-ftreet, near Carnaby-market, about eight at night, on the 22d of Fanzary, the ſaid Harding (whom 
ſhe did not know before) pulled the bundle, containing the things mentioned in the indictment, from under her arm, and 
ran away with them ide the trials at the Old Bailey in February 1778, No. 228. 1 | 

But in contradiction to the ſaid determinations in the caſe of Robert Lyon, in the trials at the Old Bailey fr July 1783, No. 
on a ſimilar kind of evidence—Per court to the jury: The priſoner is indicted for a logon robbery, which is a n 
« from the perſon of another by force and violence, and either putting in fear, or uſing ſuch violence as might impoſe fear | 

* ona reaſonable man; but here there was no previous force, no threat uſed by the priſoner, nor any fear on the mind of 
e the perſon that was robbed ; therefore at all events I think you muſt acquit the priſoner of that part of the indiment ; | 
but there remains another part of the caſe, which you will take into your confideration; for though he ſhould not be 
convicted of the whole offence of which he is charged, yet he may be convicted of the larceny, which is taking goods 
% any way with intent to ſteal.” | 1 5 | | 

So again, in contradiction to the former determination—wige the caſe of Samue! Baker and Sarah Abrahams, at the Old Bailey 

in December 1783, No. 35. \ " 

So again, in the caſe of James Macauley 3 ibid. No. 87. | ve 

So again of Benjamin Burrel, ibid. No. 111. | | | | . 

So more particularly the caſe of Timothy Hurſt, at the Old Bailey in February 1784, No. 343, when it appearing that the prĩ- i. 
ſoner came behind the proſecutor, took off his hat, and ran away with it—Per court to the jury: · Gentlemen, there is o 
evidence to make this a highway robbery, or any thing like it. You may find him guilty of ſtealing the har, if nb 
* fo.” And added, upon E jury's fo finding bim, ** it is plain there could be no other motive for indicting this man 
" 2 than the 4o/. reward; and as I do not wiſh to encourage ſuch proſecutions, let the priſoner be privately auh t e 
and diſcharged.” 3 o 

Again — Accord 288 to the opinion of the twelve judges in Hickmar's caſe, © the true definition of a robbery, is the ſtealing or 
taking from the perſon, with ſuch a degree of force or terror, that induces the party unwillingly to part from his property, 
whether terror to a man's perſon, or the loſs of fame and reputation, which to ſome men may be an equal terror, the law © 
makes no kind of difference The principal ingredient in robbery, is a man's being forced to part with his property,” H 
Vide Old Bailey trials for 1183 and 1784, p. 296. | | 
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Again— The threatening to accuſe a perſon of a crime puniſhable by law, with an infamous puniſhment, and under thoſe 
threatenings extorting money, &c. has within theſe few years, in certain caſes, been deemed felony, and the offenders 
therein been capitally convicted. Thus James Donally, otherwiſe Patrick Donally, was indicted, for that he, in the king's ! 
highway, in and upon the honourable Charles Fielding did make an aſſault, put ' 


1 
. 


. | Charles F ; him in fear and danger of his life, and 
ſtealing from his perſon, and againſt his will, half a guinea, &c. the 18th of Janudtv, 1779; and ſecond count, for robbing « 


the 
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Robbing any perſon in any booth or tent, in any fair or market, the owner, his wife, his children, or ſervant then ; &6 Ba 6 


— — 
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1 | | ANNOTATIONS. 


| .** take you before a magiſtrate, and accuſe you of an attempt to commit an unnatural crime.“ That a charge of ſuch na. 


porg fear and danger of his life, and feloniouſly taking from his perſon, and againſt his will, four ſhillings, &c. on the 
„ 


Again — Taking a thing in a man's preſence, is in law taking from the perſon — Thus, if one take or drive away my cattle out 


| 
And the ſmallneſs of the value of the goods or money taken is no mitigation, when the perſon is put in fear; ſo that if a pen 
| 


* * 
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the honourable Mr. Fielding on the highway of a guinea, on the 2oth of Jannary, 1 779 and was found' guilty, death on, 
the following evidence, wiz. Mr. Fielding was accoſted in Soho-/quare by the priſoner, who defired him to make him Y * 
ſent. Mr. Fielding aſked him, For what?” That upon this the priſotier ſaid, ** You had better comply, Sir, or In 


ture alarming him exceedingly, he conceived it would be better to ſubmit to the priſoner's demand, rather than to be catriel 
before a magiſtrate—the conſequence of which he did not underſtand, and that therefore he gave him half a guinea. That 
upon the priſoner's 14 hog! money was not ſufficient, he returned to Mrs. , and that the priſoner followed him, but 
nothing more 5 17845 t night; that within two days after he met the priſoner again in Oxford mad, when he came » 
to him, and uſed the ſame threats, &c. of carrying him before a magiſtrate, unleſs he would give him ſome more money; 
adding, that it would go hard with him (the proſecutor) unleſs he could prove an a/ib;, That under that alarm he went toa 
Mr. Waters, a grocer, in Old Bond-ftrect, accompanied by the priſoner, who ſtaid on the outſide of the door, and deſired the 
ſaid Mr. Waters to give him a guinea—When per Curiam : ** The general definition of a robbery is, that property muſt be 
« taken by violence, and againſt the will. With reſpe& to actual putting in fear, it has been frequently decided, that it 
« is not neceſſary if ſuch circumſtances are uſed as will put a reaſonable man in fear; that is all the force or violence that is 
«« neceſſary to conſtitute a robbery : and that although it had been ſuggeſted by the priſoner's counſel, that in this caſe the 
«« priſoner did not __ Mr. Fielding with having actually committed a capital offence, but with only having made an | 
« attempt; and the making an attempt alone would not have endangered his life; yet nevertheleſs, that, in point of lay, 
« would not at all avail the priſoner, becauſe that the accuſing a man with an attempt to commit ſodomy, which puts bim 
« jn a ſtate that he cannot & with his own will, is ſufficient, and is violence enough to conſtitute the crime of ro bery ;” } 


and accordingly the jury pronounced their verdict guilty, death—Vide the Old Bailey trials for 1778 and 1779, No. 181. 

Thus Daniel Hickman, qtherwiſe Hickins, a ſoldier, was indicted for feloniouſly aſſaulting Jobn Miller on the zoth of Fur, | 
1783, in a certain dwelling-houſe of our lord the king, called S. Fames's Palace, and 2 him in fear and danger of 
his life, and taking from his perſon, and againſt his will, two guineas, &c.; and on the ſecon count, for making another 
aſſault on the ſaid Jobn Miller, on the 1 of July, 1783, in the ſaid pariſh, in a certain open place called the Board if 
Green-cloth Court, and taking from his perſon, and againſt his will, one piece of gold, called a guinea, &c. and convicted 
capitally thereof on the following facts, which appeared on the trial, viz. The ——— had obtained money from the proſe. 
cutor by charging him with the crime of ſodomy, and threatening, that if he did not make him ſatisfaction, he would bring 
a ſerjeant and a file of men to take him before a magiſtrate - and the proſecutor ſwearing that he parted with his money for 
fear of loſing his character, and that he had no other fear, the jury in that found him guilty : but ſome doubts having been 
entertained on a former caſe of a ſimilar nature, the jury who tried him wiſhed to have this caſe likewiſe referred to the 
twelve judges, when, on their unanimous opinion, the jury had very properly brought him in guilty—/ide the Old Baily 
trials for 1783 and 1784, page 296. 2 | : | 

So again — Fonathan Harwood was indicted for feloniouſly making an aſſault in a certain field and open place near the king's | 
highway, called Sr. Fames's Park, on David Drummond, eſquire, on the 15th day of April, 1786, and putting him in cor- 


lowing evidence, viz. The offence was ſimilar in nature to the above—the extorting money from the proſecutor under 
threatening to accuſe him of an unnatural crime; and he was accordingly capitally convicted, and hung for.the ſaid offence | 
Aide the trials at the Old Bailey in April 1786, No. 329. 


of my paſture in my preſence; this is robbery, if he make an aſſault upon me or put me in fear. Hale's Pl. 73. 


is taken or leſs, either in goods or money, the offence is equally puniſhable as if he had taken an hundred pounds or any 
greater ſum ; for it is ſuppoſed, had the proſecutor had more, he would have taken all. Crown Circuit, p. 474+ 
Again The previous putting in fear is the criterion that diſtinguiſhes robbery from other larcenies ; for if one privately ſteal 
ſixpence from the perſon of another, and afterwards keeps it, by putting him in fear, this is no robbery, becauſe the fear 
| ſubſequent ; neither is it capital, as privately ſtealing, being under the value of twelve-pence. Blackſtone, b. 4. c. 17. 
Thus, if words of menace be not uſed, till after a clandeftine taking, it is only larceny, as in the caſe of Harman and Halſpenn, 
in 1 H. H. P. C. 534 and 535; where Halfpenny going up a bank to open a gap, Hzrman flipt his hand into his pocket 
and took his purſe, and upon Halſpenny's ſeeing it in Harmar's hand, and demanding it again, Harman threatened him if b 
ſpoke of it, and went off with the purſe. This was ruled only ſtealth, and the offender had his clergy. 
But it ſhould ſeem that this was a private ſtealing from the perſon of another, and therefore if above the value of 124. woul 
have been ouſted clergy by 8 Ehz, e. 4.—if the inditment had been laid purſuant to that ſtatute. Yide.Nater, Ce. 
| Harwkin's Pleat of the Crown. 


Moreover, all who come in company to rob are principals, though one only actually do it. Hale's Pl. 72. | nd 
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| Robbing any perſon in any part of his dwelling-houſe or dwelling-place, the owner on dweller in ditto, or his 6 Edw. 6. 
wife, his children, or ſervants being then within the ſame, or in any other place within the precinct of the ſame, f c. 9. ſ. 4. 
whether the ſaid ſhall be waking or ſleeping, is H. felony without clerg y. | | 
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4820 If any 3 ſhall rob any other perſon, or feloniouſly take away any goods or chattels, being in any dwelling- |z W. and M. 
E, 


houſe, any perſon being therein and put in fear, or ſhall rob any dwelling-houſe in the day-time, any perſon | c. 9. . 1. 

© being Bon" B. Pall be deemed guilty of felony without clerg y. * 8 y- time, 4 Pe 9 1 
I — 5 21 7 1 
: 4827| Or ſhall comfort, aid, abet, aſſiſt, counſel, hire or command any perſon to commit any of the ſaid offences, or to |; W. and M. | 
N break any dwelling-houſe, ſhop, or warehouſe thereunto belonging or therewith uſed, in the day- time, and felo- Co 9. . 1. 1 
it niouſly take away any money, goods or chattels, of the value of five ſhillings, therein being, although no perſon 
| ſhall be within ſuch, &c. or ſhall counſel; hire, or command any perſon to commit any burglary, being thereof 
P convicted or attainted, P. Ball not have the benefit of clerg y. | 
a — a thi betet tet 1 | 
be ; | 
be 4828] Roguts and Vagabond. Thoſe who ſhall be deemed ſuch, &c. are, (I.) All perſons going about as 228 | 17 Geo. 2. | 
i therers, or gatherers of alms, under pretence of loſs by fire, or other caſualty. (2.) Ditto, as collectors for „ . , | 1 
þ | priſons, gaols or hoſpitals. (3-) Fencers. (4.) Bearwards, (5.) Common players of interludes, and all | 
he | who ſhall for hire, gain, or reward, act, reperſent or perform, or cauſe, &c. any interlude, pen. comedy, ö 
an opera, play, farce, or other entertainment of the ſtage, or any part therein, not being authorized by law. (6.) 4 
W, Minftrels. (7.) Jugglers. (8.) Ditto Fr to be gypſies, or wandering in the habit and form of Egyp- ; 
im tains. (9.) Ditto pretending to have ſkill in phyſiognomy, palmeſtry, or like crafty ſcience, or to tell fortunes, +4 
po (10.) Or uſing any ſubtil craft to deceive or impoſe on, Kc. (11.) Or playing or betting at any unlawful games | 
» or plays. (12.) Ditto, who run away and leave their wives or children, whereby they become chargeable | | 1 | 
ne, to any pariſh or place. (13.) All petty chapmen and pedlars wandering abroad, not racy Lana licenſed, or 1 
of otherwiſe authorized by law. (14.) Ditto wandering abroad, and lodging in ale-houſes, barns, out-houſes, ii 
her | or in the open air, not giving a good account of themſelves, (1 FR Ditto, wandering abroad, and begging, | 1 
| of pretending to be ſoldiers, mariners, or ſeafaring-men. (16.) pretending to go to work in harveſt | = 
Ned (17.) Ani all other perſons wandering abroad, and begging—and all ſuch may P. be publicly whipped, | [ 
ode or committed to the houſe of correction, till next quarter ſeſſions, or any leſs time at the diſcretion of the faſtice, Fc. * | 3 
10g. M. 1. J. 1. N : ' ; = 
for | 4829 A fter | = 
Xen | 8 
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| ANNOTATIONS | | 
ng's ; . | 
- Thus 4. B. and C. aſſaulted D. with intent to rob him in the highway, but robbed him not, for that D. eſcaped from them; A. 
| the went from the reſt in the ſame highway, and robbed E. out of their view; for this B. and C. were arraigned and executed, | 
nder though aſſented not, becauſe they all came with an intent to rob. Crown Circuit, p. 475. : | 


4825] N. B. All that is requiſite is, that the owner, &c. be in the houſe, though not put in fear, for the expreſſion of the act is, the | 
owner, &c. being in the houſe, whether ſleeping or waking. Hale Pl. vol. 1. p. 535. j 
N. B. Thus Gerrard Bunn was indicted, for that he, in his own houſe, aſſaulted Frederick Benſon, and took from him a rag, coat, 
and wailſtcoat, value 195. a knife and handkerchief—and was found guilty, death, at the Old Bailey in April 1751. | 
N. B. Though a man have a certain habitation, yet if he wander out of his own pariſh begging, or otherwiſe miſorder him- 
| Ffelf, he may be puniſhed as a vagabond. 2 Rell. Rep. 172. The King againſt Hollingſawor,  _ | 
And a rogue, who hath a teſtimonial, if through his or her default, they do not purſue the order appointed by the ſaid teſti- 
monial, they are zo/ies guoties, to be whipped as rogues ; and fo is a rogue, who ſhall carry his own paſſport without a guide. 
Shaw's Pariſh Law, p. 352. | | - | 
Again—A commitment on 17 Ges. 2. c. 5. muſt be a commitment in execution; and is therefore had, unleſs it be preceded | 
by a conviction. Durnford and Eaſi's Rep. Egg. 7. 1791, vol. 4. p. 220. The King againſt Francis Rhodes, 
Again— Before a hawker, pedlar, or the like, can be deemed a vagrant, he muſt be wandering abroad, and out of his own 
pariſh, Vide Rep. Q. Anne's time, f0. 3. | | S 
Again — The following opinion merits attention: am of opinion, that where the prac: proceeds againſt an unlicenſed | 
„ hawker as a vagrant on the 17-Geo, 2. no conviction is neceflary or proper, becauſe the act requires none. The ftatute 
«« ſpecially directs the proceedings. Sect. 5. authorizes any perſon to apprehend a vagrant, and convey him before a juſtice 
of the peace. Sect. 7. direQs the juſtice to take the examination upon oath of the perſon apprehended, or of any other 
4 1 of the condition and circumſtances of the perſon apprehended, and of his ſettlement; which examinations muſt 
** be ſigned by the examinant, as well as by the juſtice, and tranſmitted to the next general or quarter ſeſſions. The 
| «« juſtice 
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and have any father or mother living, then 


j fromthe place to which ſent, but by order of two juſtices, in the fame manner as other poor perſons are removed 
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| Aſter ſuch confinement or public whipping, &c. every ſuch, &c. ſhall be paſſed to the place of their laſt legal ſet. 
tlement; but if that cannot be found, then to the place of their birth; or if under the age of fourteen years, 
to the place of the abode of ſuch father, &c. there to be delivered to 
ſomechurchwarden or overſeer, &c. 7 Joy ho | 
| _ | | 6X | | 
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And if any perſon ſhall-be found offending gainſt this act, it ſhall be law ful for any perſon whatſoever to apprehend 
fach, &c. and to convey, or cauſe him to be conveyed to ſome juſtice, &c, 52 
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And the ſaid juſtice, &c. may make an order on the high or chief conſtable, and where there are no high or chief 
conſtables, (that is to ſay) in cities, boroughs, towns corporate, and other places, &c. on the petty; conſtables 
and other officers, to pay to the perſon apprehending any ſuch, &c. ten ſhillings within one week after demand, 

and producing ſuch order, &c,—and in caſe any bigh or chief conſtable or, &c. 

" ſuch, &c. he ſhall P. forfeit 205. out of which ſuch other recampence ſhall be taken for his trouble, Sc. at the. diſ-.' 

cretion of the juflice, Tc. and the overplus on demand returned to the officer. R. Diftreſs. A. To the perſon appre- 
"bending, Oe. IJ. 1. Ap. - | \ ö | ; : | 94 
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And the ſaid juſtice is alſo to make or cauſe to be, &c. a duplicate of ſuch paſs and examination, and tranſmit the 
| late the ſaid paſs, by giving the 
officer appointed to convey the ſaid, &c. a certificate, &C, — For the form of which, vide the act. 
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t nothing in this act ſhall extend to ſoldiers wanting ſubſiſtance, bav ing law ful certificates from their officers or | 
the ſecretary at war; or to mariners or ſeafaring-men licenſed by ſoine teſtimonial or writing under the hand and 
ſeal of ſome juſtice of the peace, ſetting down the time and place of their landing or diſcharge, and the place to 
which they are to paſs, and the names of the chief towns or places through which they are to paſs, and limiting 
the time of their paſſage, while they continue in the direct way to the place to which they are to - during 
the time ſo limited; or to any perſon going abroad to work at any lawful work in the time of harveſt, ſo as he 
or, &c. carry with him or, &c, a certificate in writing, ſigned by the miniſter and one of the churchwardens or 
chapelwardens, or one of the overſeers of the poor of the pariſh or, &c. where the ſaid perſon ſhall inhabit, 
declaring that he or, &c. hath a dwelling-houſe or place there, in which he or, &c, inhabits. - Sh fan 
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If the charchwarden or other perſon, who ſhall receive any perſon fo ſent, {wide No. 4829) ſhall think the exami- 
nation to be falſe, he may carry him before ſome juſtice of, &c. who, if he ſees cauſe, may commit, &c. to the 
houſe of correction till the next quarter ſeſſions, when, &c, ; but, N. B. The perſon ſo ſent ſhall not be removed 


ſame annexed to the examination to the next general or quarter ſeſſions, &c. and ſhall annex the duplicate of the | 
{ examination to the paſs, and ſend it for the ſame, &c. He is likewiſe to r 
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ſhall refuſe or negle& to pay | 
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to the place oſ their ſettlement, 
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ANNOTATIONS. 
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«« juſtice may then by his warrant order the vagrant to be ſent to the houſe of cortection, 


© convictions ; for no man 1s obl 


caſe.” . 5 
Again A commitment by a juſtice of peace for a time cert 


iged to eonvict himſelf, and therefore it 


66 
ain, as for fourteen 


not require the proſecutor to 
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28 Geo. 3. Durnſird und Raſts Repy vol; a. part ge p. 190. 


3 


to remain till the next general 0! 

«« quarter ſeſſions; the form of which commitment may be ſeen in Burr, Fagrants, p. 331. Sect. g. directs what the 
«« juſtices may do at the general or quarter ſeſſions, This ſpecial. mode of proceeding is quite different from proceeding 
upon convictions, and particularly in one eſſential, point, wiz. examming the vagrant-upon oath, which is never done i 
is clear that a conviction is not proper in tis 
Gonk Wood, Mid. Temple, Sept. 6, 178), 

days, under the vagrant act, is a commitment i 
execution, and the party is not entitled to be bailed. And if another magiſtrate, on illegal and corrupt motives, diſcharge} 
a perſon ſo committed, the court will grant an information againſt him. Moreover in granting ſuch. information, it wil 
give ſecurity for the coſts in caſe. the defendant ſhould be acquitted, beyond the extent of thx 
recognizance in 2o/. required by 4 and V. aid M. c. 18. ſ. 2. ide the caſe of the King againſt R. Brose and others, in 
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And where any offender againſt this a& ſhall be committed ds above to the houſe of correction, there to remain | 17 Geo. 2. 


| | 2. 

435 until the next general or quarter ſeſſions; and the juſtice at ſuch ſeſſions ſhall, on examination of the cirtum- | c. 5. f.g. | 

' © ſtances, adjudge ſuch 'perſon a rogue or vagaband, they may, if they think fit, P. order ſuch, &c. to be 1 

I detained in the ſaid houſe of correction to hard labour not exceeding fix months. | E 
„ e eee | Winti CT TATE 3 RU 


48360 The governor, Ke. of every houſe of correction ſhall have power to ſet all ſuch rogues, vagabonids, idle and dif- 7 Jac. 1. 

| orderly perſons, as be ſent to the ſaid, &c. to work and labour, (being able) for ſuch time as they ſhall | c. 4. ſ. 4. 
1 continue in the ſaid, &c. and R. to punifo ſuch, Oc. by putting fetters or gives upon them ; Mer r | 
Ibn. | i 
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4837] And the ſaid rogues, vagabonds, and idle perſons, {wide above) during ſuch times as they ſhall continue in the | 7 Jac. 1. 
faid houſes, &c. ſhall in no ſort be chargeable to the county for any allowance either at their bringing in, or | c. 4. ſ. 4. 
\ | going forth, or during the time of their abode there, but ſhall have ſuch allowances as they ſhall e by 
| Geir own labour and work. or EEE, 1 S bed - atk | | 4 Tx | 

| ITY) 435347 7 Meet. Va. | 
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4838] If the ſaid governors, &c. ſhall not ſet or keep the ſaid idle and diſorderly perſons, (vie above) to hard labour, 17 Geo, 2. 

and puniſh and correct them, according to their directions of their warrants of commitment, or ſhall otherwiſe c. 5. ſ. 31. 
miſbehave themſelves, they ſhall P. be fned as the greater part of the juſtices, c. Gall adiadge. A. To the 9 
treaſurer of the county. J. Quarter feſſtnr. Tr Og wen OY; $75 ene | 
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4839] All lewd and diſorderly men ſervants, and all perſons, both men and boys, that are deemed and adjudged rogues, 2 and 3 Ann. 
vagabonds, and ſturdy beggars, by the 39th Elix. c. 4. P. may be taken up, ſent, conducted, and conveyed to his c. 6, ſ. 16. 
majeſty's ſervice, at ſea, as, Sc. ide the Were ** + - x 
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4840 [ncorrigible rogues are theſe, viz. All end-gatherers offending againſt the ſtatute of the 13 Geo. 1. c. 23. ſ. 8.17 Geo. 2. 
| being convicted of ſuch offence. (2.) All perſons apprehended as rogues and vagabonds, and eſcaped from the | c. 5. ſ. 4. 
| perſons apprehending them, or refuſing to go before a juſtice, or to Þe examined on oath before ſuch juſtice, | 1 
or refuſing to be conveyed by ſuch bal as, &c. or knowingly giving a falſe account of themſelves on ſuch xũ1ũ9 ]“ 
amination, after warning given them of their puniſhment. (z.) Ditto, who ſhall break or eſcape out of any | j 
correction, before the expiration of the term for which they were committed, &c. (4.) And all perſons | | 
"_ after having been puniſhed as rogues and vagabonds, and diſcharged, ſhall again commit any of the ſaid 
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And every ſuch offender = committed to the houſe of correction, not exceeding two years, nor leſs than fix | 17 Geo, 2. | 
months, and during the time of ſuch confinement be whipped in ſuch manner, and at ſuch times and places c. 5. q 9. | 
within their juriſdiction, as the juſtices in their diſcretion ſhall think fit ; and ſuch perſon may alſo (if the | | 
Juſtices at the ſaid ſeſſions ſhall think convenient) afterwards be ſent away by paſs, &c. or if ſuch 8 " Ki 
a male, is above the age of twelve years, the ſaid juſtices, before he is diſcharged from the houſe of cor- | 3 
rection, may ſend him to be employed in his majeſty's ſervice, either by ſea or land, if they ſhall judge 1 
proper. 5 
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| And in caſe any ſuc incorti ible rogue, fo ondeted KIT 9 * ral a uarter ſeſſions to be detained and kept 175 G | 
ö in the faid h. . cor: | x4 Kibe = k i Is 


2 1a1d houſe of cor ton, before the expiration of the time, for which he ſhall be ſo ordered to . lege | 
there detained and kept, break out or make his or her eſcape from the ſaid houſe of correction, or ſhall offend | 

Fn in the like manner, B. he all be deemed guilty of felony, and may be tranſpatted for any time not exceeding | ' 

even ear. ns 6 1 F | ; | 

5 | | | 
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* the magiſtrates at Exeter, on Monday, the 1ſt of Ofober, 178, one June Roberts, 2 vagrant, who was found wander- 

8 and begging, after having been ſent by a vagrant'paſs to Creditor, her place of ſettlement, &c. was adjudged guilty of | 


| felony, and ſentenced to be tranſported for ſeven years. l 
77 4 L | 80 
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Perfops knowingly permitting, any. rogue, ragabond, &c, to 1405 or take ſheltet in his houſe, barn, &c. P. all . 


| 
* 


Ns 


Any perſon being charged by a juſtice to aſſiſt in apprehending vagrants, and refuſing, Kc. P. Hall forfeit 16 | 17 Geo, 2. 
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4844} Any perſon hindering the execution of the yagrant act, hall forfeir P. vor xceeding 51, vor leſi than 105. in de- | 
1... Jalt of, Sc. be committed to hard. 
5 . 1. Ap. | { AR 20; . 95 10 


but, wat. carecdiag ge, abt. R. Difireſe., A. To tbe poor. M. 1. 
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N. B. Any perſon aggrieved by any act of any juſtice or juſtices out of ſeſſione, in or concerning the execution of 
this act, may appeal to the next general or quarter ſeſſions of the county, riding, liberty, or diviſion, giving 
reaſonable notice thereof, whoſe order thereupon ſhall be final. ef | 
9 — —— —Q—ũ—Qõ— ñ x x - 2 — —— b — ———— — —— — : — 
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When any: juſtice of the peace ſhall, order to be conveyed by a paſs, under his hand and ſeal, any rogue or vagabond, 
according to the proviſions of the ſaid act, 17 Geo, 2. c. 5. ſuch rogue or, &c. ſhall be either publicly whipt, 
or be ſent to the Fouſe of correction, there to remain until the next genera of quarter ſeſſions, or at the leaft 
for the ſpace of ſeven days. And ſuch juſtice ſhall certify in the paſs by which, &c. that ſuch perſon has been 


1 — 


— 


of vagraney, and been convicted there. 
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actually publicly whipt or confined;”&ec. ; but no perſon ſhall be ſo whipt or, &c. who ſhall not have actually 
committed an act ; 1. ata MET 
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| And no juſtice ſhall order any reward to be paid to any conſtable or other perſon for apprehendin; any fogue or, | 
Ke. until ſuch, &c. ſhall have been puniſhed as directed, and until the examination required by Js id act 


be actually tranſmitted to the next general or quarter ſeſſions, to be there filefl and kept on record. 
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again George Baillie was indicted, for that he having been cony icted of being a rogue and vagabond for being found in: 
certain incloſed 2 of one William Scavin, and committed for fix months to hard labour, was found at large, ha) 
broke out of prifon, and was thereupon convicted of being an incorrigible rogue, and delivered and ordered to bede 


It is alſo enacted, that in no caſe whatever any juſtice of the peace, or court of general or quarter ſeſſions, ſhall 
infli the puniſument of whipping upon any female rogue or yagabond, e. HE 24S | 
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Convicts diſcharged from priſon, and perſons acquitted at aſſizes or general or quarter ſeſſions, may be conveyed 
by paſſes, &c. and ſhall pay no fee whatever for ſuch paſs, | 


2 ** _ — 


* ö 
\ * * * 


* . 


for two years; he was afterwards at large, having in his poſſeſſion a certain inſtrument called an iron crow, 


ſported for ſeyen years ide tbe trials at the Old Bailey in 1785, No. 873, and in February 1786, p. 485. 
bond for the ſpace of fix months, and having again been a 


bis 5:4 R guiky, was ſentenced. 10 be aranſported for ſeren years the Old Bally in Septemtrr 118, 
O. 824. | | | 2 . ; She of Fe . 


and two leaden. bullets, with intent to aſſault ſome perſon or perſons againſt the peace. But two objections being taken by 
his counſel; firſt; that the offence deſcribed being created by the ſtatute of 23 Geo. 3. cannot ſupport an indictment under 
the 17 Geo. 2.; and ſecondly, that the words “ in like manner,” in 17 Geo. 2. referred to offences committed as an incol. 
Able, whereas this priſoner offending in this indictment is ſtated to be offending in like manner as' a rogue and vagaboud 
| not ſaying as an incorrigible rogue—all the judges concurred in opinion, that the above act, 23 Ges. 3. is to be conſidered 
as incorporated into and making a part of the 17 Geo. 2, &c.—and accordingly the ſaid Baillie was ſentenced to be tra- 


| So James Randall, alias Richardſon, was inditted, for that he having been committed to Clerkenwell for being a rogu 
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any reputed thief frequenting the avenues to places of pub 
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And every perſon who ſnall make up into ſails any foreign - made ſail- cloth or canvaſs, ſhall place the ſtamp affixed | 
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ot impreſſed on ſuch, &c, in the meſl conſpicusis parts, c. on pain of forfeiting (excluſive of ſuch ſails, & c.) for | c 27. ſ. 8. 
every ſuch offence P. 104. R. A#ion, Oc. A. Half to the king, and half to the praſecutor. IJ. Any court} © 1 
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No petſon to alter, repdir or mend any fail made of foxeign-made ſail- cloth or canvaſs, not ſtamped according to | . f 
| this/act, on pain of forfeiting for every {ail ſo, &c. P. 201. Yide above, No. 4891. nn 


W 


Every fail-maker in Great Britain, &c. ſhall affix or impreſs, or cauſe to be, &c. on every new ſail a ſtamp of, &c. | 1 


containing the name and place of abode of ſuch, &c. and in caſe any perſon ſhall make any, &c. and ſhall de- 


liver the ſame to any captain or maſter of any ſhip, not being ſo ſtamped, &c. (excluſive of every ſuch fail) he 75 


ſhall forfeit for every ſuch, &c. P. 100. ide No. 4891. 
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4| In caſe any veſſel built in Great Britain, or in any of his majeſty's plantations, in Parris, ſhall not, upon her firſt | 19 Ge 

ſetting ont, be furniſhed with one full and complete ſet of new fails ( bond fide belonging to ſuch, &c. made of 

- fail-cloth manufactured in Great Britain, the maſter of ſuch, &c. ſhall forfeit for every Pic default P. got.” PY" IS 
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the ſaid liberty, any bier, wheel, ſledge, wheel-barrow, or other carriage whatſoever, or wi 
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tenement to bo cleanſed, on pain, of ſorſeiting for every ſuch offence . 55. ide above, No. 4896. 
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And every maſter and commander of any veſſel whatſoever, that ſhall tranſport any alt, 4 &c. ſhall, before he has | 9 and 16 
x - any warrant for the landing of ditto, deliver to the officer in the port, &c. a true particular of the quantity ſo W. z. 
15 tranſported, &c. upon the penalty of OR P. double walue of the: ſalt otherwiſe delivered, and likewiſe 105, ys 44. 
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No Wig ſhip any bolt to be ſent, &c. before he hath made it appear by oath or otherwiſe, eee 2 1641 | 5 W. z. 
| officer, &. that the duty of ſuch is paid, or ſecured to be paid, &e. N 0. 7. 1. 8. 
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q 4906 Ho nroprictor of any the © pit ſhall take any rock fate out of | dae, and refuſe to weigh it in the preſence of the W. 
| . officer, &c. or ſuffer any, Kc. to be removed from the pit before it has been weighed, he ſhall forfeit P. 20/.| _ _ * , 
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| 4 | and double walee, A. Vide Exciſe Laws. J. 1. 4% | 8,9. 
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N. B. 1 ny court of F at 654 15 the reffſeRive lues Kc. foltherelh ive counties, , and 8 W. 
&c. at their ſeſſions, are to ſettle the price of ſalt; and if any perſon ſhall refuſe to fell ditto at ſuch, &c. c. 31. 1. gi 
or ſhall fell the fame at a higher price, he ſhall forfeit for every ſuch offence P. 5/. in default of, Ic. be im- | 
ante * 7 R. gs. 4 Half to the king, and half to the ene. I. Lord e Of Oe Me. | 
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ö Per Lord Mansfeld : If. a vender take upon himſelf actually to deliver the goods to · the vendee, 4 N to all 74 
IJ © hurt if the vendee order a particular mode of conveyance, the vender is excuſed,” So · determined in the cafe of J 
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No ſalt whatſoever ſhall be put on board any ſhip, till weighed at the place where ſhipped, and a permit, &c. 
obtained (unleſs the officer, &c. ſhall refuſe to attend, &c. or after weighing to give ſuch permit, &c.) on 
of forfeiting (excluſive of ſuch ſalt, &c.) P. at the rate of 105. per buſhel. . A. To the king. Vide Exciſe ' 


Laws. | | 
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forfeited. A. Half to the king, and half to him ⁊ubo ſhall ſue for the ſame. Vide Exciſe Laws. 
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If the ſalt on unloading ſhall be found more in weight than contained in the permit, the ſurpluſage P. Hall be 
e. 22. 
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officer may ſeize the ſalt; and if the ſaid permit, &c. l ne 
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officer, within four days after the ſeizure, ſuch, &c. P. all 
oho ſhall ſue for the ſame, Vide Exciſe Laws, 
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Whenever any ſalt ſhall be entered to be ſhipped, and the duty is paid or ſecured to be, &c. the officer por due 

notice, ſhall, by himſelf or a ſufficient deputy, in the day-time, between ſun-rifing and ſun-ſetting, attend the 

weighing' out ditto, on pain of (N. B. One juſtice may ſummon the party accuſed) P. 40s. in de- 

fault 75 Sc. be impriſoned until, Sc. R. Diſireſs, A. To the informer, M. 2. J. 2. refiding near, 
Sc. Ap. 
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If any ſalt, for which the duty hath been repaid on exportation, ſhall be landed again before the duty be again 
paid, and entry made, &c. the offender ſhall forfeit. Þ. double the value, and 
for ditto; and alſo the other penalties fer foreign ſalt landed unentered, 


* ä —_ 


after the rate of 10s. per buſhel c. 44. 1. 27. | 


g9&10W.3. 


No perſon ſhall act as chief commiſſioner until he ſhall, before a baron of the Exchequer, take the oaths of allegiance | 5 W. 3. 4 
and ſupremacy, &c. 7 | c. 7. ſ. 14. 
Nor ſhall be capable of iatermeddling in any office relating to the duties, &c. other than of chief commiſſioner 5 W. z. 
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until he ſhall before two of the chief commiſſioners, or two juſtices, &c. take the ſaid oaths of, &c. 
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No folt (without certificate, &c.) of the produce of Great Britain, Ireland, or the Iſle of Man, ſhall be imported 
within Ergland, Wales, or Berwick on Taveed,- on pain that the ſame, and alſo the ſhip and tackle; &c. 
D. Hall be forfeited, A. Vide Exciſe Laws. 
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perſon that ſhall take any ſuch, &c. (vide above) out of any veſſel, or carry the ſame on ſhore, &c. 
ing or aſſiſting therein, &c, ſhall forfeit P. 20/4. or ſuffer fix monthi impriſonment. A. Fide Excije 
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N. B. The officer, &c. at any time within two months after importation of any ſuch, &c. may ſeize the ſame, 
and alſo the veſlel, &c. with all her tackle and apparel ; and in caſe the owner of, &c. ſhall not within 
LE _ after ſeizure, claim ditto, and give ſecurity to anſwer the value thereof, the ſaid, &c. P. Hall 

e /old, fc, | 
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| ſuch, &c. 
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of, &c, may compel ſhips laden with falt, and hovering on the coaſt, to come into port, &c. and on 

uſal to enter or unlade ſuch, &c. for the ſpace of twenty days, after the ſame are come into port, or within 
that time-to depart, and proceed on their vo ag, &c, unleſs permitted by the chief officer, &c. the maſter 
or, &c. of any ſuch veſſel, &c. (excluſive of ſuch falt, &c.) ſhall forfeit . double value thereof. A. Vide 
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ar every buſhel, and ſo in proportion for, c. A. Vide Exciſe Laws. _ ; 
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| Every maker of ſalt, refiner of rock, &c. and proprietor of any ſalt work, who ſhall ſet up, or uſe any ſuch, &c, 
for the making or keeping of ditto, without giving notice thereof at the next office, &c. ſhall forfeit for every 
B. 40l. A. Vide Exciſe Laws. | | 
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If any ſuch, &c. (wide above) or any im rter of ſalt on requeſt, or demand, in the day-time, or in the night in 
the preſence of a conſtable, ſhall refuſe to permit any officer, &c. to enter his works, or places for, &c, he 
| forfeit for every ſuch offence P. 400. Vide Exciſe Laws. . 
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| And generally, if any perſon ſhall obſtruQ, or ſhall beat or abuſe any officer of, &c. in the execution of his office, 
Be whipped, and kept ts hard labour, not exceeding one month. M. 1. J. 1. 
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he ſhall forfeit for eyery ſuch offence P. 20l. and in default of, c. be committed to the bouſe correction 10 
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If any perſon whatſoever ſhall remove, or convey any ſalt from any ſalt works, or place thereunto belonging, 

without due entry of the ſame, and payment of the duties thereof, or giving ſecurity for, &c. or without war- 
rant, ticket, or licence, any officer for, &c. may not only ſeize the ſalt ſo removed, but alfo apprehend, and 
carry ſuch offender before a magiſtrate, when if ſuch, &c. ſhall not forthwith pay down the penalty, &c. and no 


| ſufficient diſtreſs can be found whereupon to levy the ſame, P. he Hall be committed to the houſe of correction, 
| there to be whipt, and kept to hard labour, not exceeding one month. J. 1. e | 
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Or if any perſon ſhall carry or convey any ſalt from ditto, without a warrant or permit for the ſame, he ſhall for- 
feit B. 200. A. Vide Exciſe Laws. | 


| And every perſon, in whoſe cuſtody any falt ſhall be found, near the ſalt works or ſea coaſt, which hath not been 
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Every ditto, in whoſe cuſtody, &c. wide above) ſhall, if it be Engl ſalt, (unleſs he ſhall make it appear upon 
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entered, and the duty paid or ſecured, &c. ſhall, if it be foreign, (unleſs he ſhall make it appear that he Sought 
it of a maker, retailer or importer, of ditto) be liable . zo ſuch penalties as if he had landed the ſame without 


| entry or payment of the duties. A. Vide Exciſe Laws. 
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the trial or hearing of the information, &c. that he bought ſuch, &c. of a maker, retailer, or importer of 


entry, or paying or ſecuring the duties thereof, and without any licence for removing the ſame. A. Vide Ex- 
ciſe Laus. 55 | | 
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4931 Where any ſalt ſhall be laid on board any ſhip to be tranſported, &c. the officer, &c. is to expreſs in the cocket the 
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an account of ſuch, &c. and ſee the ſame weighed, landed, or exported; and if any perſon ſhall obſtruct ſuch, 
Ke. he ſhall forfeit P. 20/, | 
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quantity thereof; and in caſe upon weighing the ſame there ſhall appear not to be ſo much ſalt as ſo expreſſed, 
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| Any officer of, &c, may go on board all ſhips importing, or exporting any ſalt or fiſh, and continue there to take 


No rock falt whatſoever to be refined, but within ten miles of the pit whence taken, &c, under pain of H. 407. 


ſalt, and of whom, &c, ſhall be liable P. to ſuch penalties as if he had removed it from the ſalt work without | 


Kc. (making reaſonable allowance for, &c.) the remaining ſalt P. Hall be forfeited, Fc. A. Vide Exciſe Laws. | 
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A. Jide Exciſe Laws. 
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any port, &c. may enter and come on board ſuch ſhip, &c. and there may continue till the ſaid, &c, ſhall un- 
load her cargo, or return to ſea; and if any maſter of ſuch, &c, ſhall refuſe ſuch officer, &c. he ſhall forfeit | 
P. 20%. A. Vide Exciſe Laws. | | 
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4949] And if any ſuch, &c. fo cellared and locked up, ſhall be removed, &c. without notice firſt given to the officer, &c. 


And if the ſaid maſter {wide above) or any other perſon, ſhall unlade, or put on ſhore, any part of the ſaid ſalt, 
before the entry, or repayment of the duty, &c.—not only the ſaid ſalt fo unladen, but alſo the whole cargo of 
ditto in ſuch, &c. P. Hall be forfeited, fc. A. Vide Exciſe Laws. | 
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No perſon ſhall make uſe of any brine before the ſame is bolied into ſalt, or of any rock ſalt, or ſalt rock, before | 
the ſame is refined, &c. for the n or curing of #4 or fi, or for preſerving of any proviſions, upon pain 
| of forſeiting for every gallon of ſuch brine or pound of rock ſalt, &c. P. 40s. and fo in proportion, &c. A. Vide 


Exciſe Laws. 
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known proprietors of pans, &c.) ſhall forfeit for every gallon of ſuch, &c. P. 40s. and ſo in proportion, c. 
A. Vide Exciſe Laws. | 
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And every perſon who ſhall carry, &c. or cauſe, &c. any brine to be carried from the pits, (other than ſuch as are | Ann. ſt. r. 
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No perſon ſhall cure, or pack pilchard for ſale, unleſs he be owner or part owner of a ſeyn or drift net, or have 


the conſent of ſuch owner in writing, and on each caſk, &c. the word ſeyn or drift ſhall be burnt, &c. together 


with the name and ſurname of the qwner, and the number of pilchards, &c. on pain of forfeiting P. double 
value there. A. Vide Exciſe Laws. | | | 
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In caſe any foreign or imported ſalt ſhall be landed before due entry be made thereof, &c. in the port, &c. where 
the ſame ſhall be imported, or before the duties be fully ſatisfied, & c. or without a warrant for, &c. (excluſive 
of ſuch ſalt, or the value thereof,) the importer ſhall forfeit P. 10s. per bu/bel, and fo in proportion. | 
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Foreign ſalt is to be weighed, cellared, and locked up, and the merchant to have any quantity, &c. not under forty | 


ſhall be liable P. zo ſuch penalties and forfeitures (wide above ) as if this act had not been made. | 


* 


ti. th 


buſhels, &c. and if any ſuch, &c. ſo imported, ſhall not upon the landing thereof be ſecured, as, &c. the ſame ſc. 29. ſ. 1, 2. 


5 Ann, 


1 


— 


and without a permit or, &c. for conveying the ſame, the importer ſhall forfeit (excluſive of ſuch ſalt) . 10s. 


per buſhel, and 20l. for every ſuch offence. R. Aion, c. A. Half to the king, and half to the officer who ſhall 
 fſeizeor, Fc, J. Any court of record. . / bj 1 
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5 Ann. | 
e. 29. f. 1. 
11. 


3 „ * 


And every other perſon who ſhall carry or remove ſuch, &c. without notice firſt given to the officer, and without 
a permit or, &c. he ſhall forfeit P. Yide above, No. 4940. 
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Ann. 
c. 29. f. 2. 
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In caſe any maſter or, &c. of any veſſel, who ſhall import into Great Britain from Ireland, or any other foreign part, | 5 Geo. 1. 
any quantity of ſalt, &c. ſhall refuſe or negleR to enter, and pay or ſecure the duty for the ſame, within ten days ſc. 18. ſ. 18 


=" 


4 


(M2 4944 N. B. The | 


after his coming into port, &c. and before the ſame ſhall be taken out of ſuch veſſel, &c. (exclufive of all ſuch 26. | 
ſalt) ſuch maſter or other perſon, commander of the veſſel, or the owner or importer, ſhall forfeit P. doub/: | [ 
the value there f. A. Vide Exciſe Laws. ; | 
ESE Dt +1 
And every perſon, who ſhall put the ſame on ſhore, or convey the ſame from the ſhore, when landed, or be aidin 5 Seo. 1 
Dr aſſiſting therein, ſhall (over and above the penalties, already given by law for ſuch offence) forfeit P. 1004. c. 18. f. 244 
A. Fide Exciſe Laws. IIS . kts | f | 


26. Ny 
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* 


c. 21. f. 5. 
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[N. B. The officers of, &c, may go on board any dgl. &c. and ſearch the ſame, and if there be any ſalt there, 5 Geo. 
may ſeize ſuch, &c. and in caſe the ſame be found in any other veſſel, than that wherein ſuch ſalt was imported, c. 18. f. 11 
* | unleſs the ſame has been duly entered, &c. the maſter or owner of ſuch veſſel, &c. (excluſive of ſuch ſalt or the 
| value thereof) ſhall be liable to all other penalties and forfeitures, as if the ſame had been landed without enter- | 


| ing, or payment of the duty. 8 

1 5 l | | | | CESS: _ — 
j | And every perſon who ſhall obſtruct any officer in going on board any ſuch veſſel, &c. and ſearching the ſame; | 5 Geo, 1, 
. N ſhall for every ſuch offence forfeit P. 401. A. Fide Exciſe Laws. | | 1 . . 22, 
Fr: n L | 3% LI — 2 


13 f 

4946 No ſalt whatſoever, nor any herrings, TIS, ſcads, cod - ſiſh, ling, hake, ſalmon, or dried red ſprats whatſoever, | 5 Geo, 1, 
mall after the ſame be put on board any veſſel, &c. in any place in Great Britain, in order. to be exported, be c. 18, f. 23 

| taken out of ſuch veſſel, otherwiſe than to put ſuch fiſh into the ſhips, in which the ſame are to be exported, 

nor put on ſhorewithin, &c. except in the preſence of ſome officer, &c, on pain of . forfeiimg the ſame, and 


| alſo the ſhip, and tackle, Fc, A. Vide Exciſe Laws, | k ob 
7 eto. det f | . 20 8 18 — 05 | 
14947 | And "ny perſon aſſiſting 5 8 8 {vide above) ſhall forfeit P. 20l. or be impriſoned ſix monibu. A. Vide Exciſe Ix 


—— — — — . — * Py Mi. þ — _ — 


"_ — — — 
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4948 Nor ſhall any foreign ſalt be imported in any veſſel of leſs burthen than forty tons, and in bulk only (except for | 3 Geo, 2, 
the neceſſary hes of the ſhip) on pain of the importer's. forfeiting N. che. ſaid ſalt and double the value c. 20.1. 4, 
ide Excife Laws, 23 . 
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4949 And on reſhipping of any ſalt from any veſſel, &c. into any other, &c. and before any diſpatches be granted for, | 5 Geo, 1, 

| Kc. the maſter, mate, chief bargeman, or chief boatman that comes along with ditto, ſhall make oath before {c. 18. . 26 

I the officer of the, &c. that all the ſalt, &c. loaded, &c. at the place, &c. is truly reſhipped, &c. and that there 

I was no ſalt added to it, or taken from it, at ſuch place of loading, nor ſince he came from it, 70 the beſt of his 

jr he knowledge and belief, on pain of fo N double the value of the ſalt that ſhall be otberæuiſe raſbipped, and 
| Likewiſe 101. per buſhel. A. Vide Exciſe 6. : 25 | 


„ . — 
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N. B. Curers of fiſh for exportation may uſe foriegn or Britiſb ſalt without duty, except the cuſtoms ; but ſuch, | 5 Geo. 1, 
* {  &c. is to be weighed and warehouſed, &c. ide the act. f * K | SST 
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49510 Every perſon ſelling, giving away, uſing or delivering ſuch ſalt directly or indi , otherwiſe than for the pur- 5 Geo. 1, 
" | poſes of curing fiſh, &c. ſhall forfeit for every buſhel ſo, &c. P. 205. in defuult of, &fc. within fourteen days e. 18. 1.2, 

after conviction, to be committed ts he houſe a correction, there to be aubipt and kept to hard labour, nat exceeding three | 26+ 

months, R. Difireſs. A. One-third to the king, and the remainder to him who ſhall ſue, &c., Vide Exciſe 


et. od. edi 
* 


| Lau,. | | | 

1— — — — — —— — | —  — ** 1 r * KA * OD INES 
49 52 And every perſon buying, taking, or uſing any ſuch ſalt, otherwiſe than for the purpoſes aforeſaid, ſhall forfeit 8 —__ 
| | P. 205. for every buſhel ſo beught, Oc. and ſo in propertion, Cc. ide above, No. 4951, | E _ 


— 1 — _— 8 — — ** 


| | — 
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And every perſon who ſhall take away, embezzle, or miſapply any foreign ditto, after importation, and before it 5 Geo. 1. 
ing 3 is ſtored up, &c. {wide above) hall torfeit B. for every buſhel ſo, c. 205. and fo in een A. Vide Exciſe | c. . . 4 
| Laws. 20. 

1 8 | 
| Nr 8 — —— — — — — — — — — — . 
f ö ; i | | | 
And every ditto, who ſhall take, &c. any Brii/ ſalt, after it is carried from any ſalt- pit, &c. and before it is ſtored ; 5 1 F 
vp, &c. ſhall forfeit for every buſhel ſo, &c. P. 109 and ſo in proportion. A. Vide Exciſe Laws. 255 #4 
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any offence committed againſt the laws with reſpect to the ſame, 


4 x3 


IC. 21. f. 18. 


7 * — — — — — 
| | | Set | | 
| After the fiſhing ſeaſon, an account is to be taken of the remaining ſalt, &c, which is to be locked up, &c. {wide | 5 Geo. 1. 
the act) and the proprietor is to give an account of the quantity of fiſh exported, on which the ſalt was uſed, | c. 18. f. 1. 
Kc. within fix months after the end of every ſuch, &c. on pain of forfeiting P. 4ol. A. Vide Exciſe { 26: | 
| Laws. | 7 
56 Such account, &c. is to be given to the proper officer, &c. by every perfon who ſhall receive into his cuſtody any | 8 Geo. 17. 
#7 quantity of ſuch ſalt, &c. for curing of fiſh for foreign markets, within three months after the expiration of | c. 4. . 10. 
each year, on pain of forfeiting for every ſuch offence P. 10s. per buſbel. A. Vide Exciſe Laws. | 
* * 1 
14957] And for preventing the embezzeling of ſalt lodged under the lock and key of the officer and proprietors, during | 5 Geo. 1. 
the intervals of the reſpective filhing ſeaſons—for every buſhel of ditto ſo lodged, &c. which ſhall be found | c. 18. ſ. 3. 
wanting at the re-delivering thereof, into the ſole cuſtody of the proprietor, (reaſonable allowances for the waſte | 26. 
of ſuch being firſt made,) the ſaid proprietor ſhall forfeit P. 20s. A. ide Exciſe Laws. 7 
th — — * —— | - ; T9 
4958] And if any proprietor or his agent, &c. ſhall deliver over any falt ſo received from, &c. he ſhall by oath or other- | 11 Geo. 1. 
wiſe, ed 2 it appear to the proper officer, that ſuch, &c. was uſed in curing fiſh, on pain of being P. ad. c. 30. ſ. 39. 
judged guilty of embezzelment, and of for feiting for every ſuch offence ol. A. Vide Exciſe Laws. 3 
4959] Curers of red herrings before ＋ remove any ditto (except for exportation) ſhall make entry thereof, and pay | 8 Geo. 1. 
| the duty, &c. and in caſe the faid, &c. ſhall be packed up in cafſks, the number of herrings in each, &c. is to | c. 16. ſ. 2. 
be marked, &c, and he who ſhall remove the ſaid, &c. without, &c. (vide the act) ſhall forteit (excluſive of the | 
herrings ſo removed, and of the caſk or veſſel in which ſuch ſhall be found) P. 40s. for every thouſand of 
ditto, and ſo in proportion. A. Fide-Exciſe Laws.. | 
1 * 0 N x — A 05 . 8 RY 1 ö n 1 bs Sax 5 1 ] 
4950 Ditto of white herrings / vide above) and he who ſhall remove ſuch. without, &c. (excluſive of, &c.) ſhall alſo for- | 8 Geo. 1. 
| feit P. 40l. for every caſt or veſſel ſo removed, c. A. Vide Exciſe Laws. 8 16. ſ. 2. 
14961] The officers of, &c. may at all times in the day (or in the night in preſence of a conſtable or other officer of peace) | 5 Geo. 1. 
| enter into the warehouſes, &c. of all curers of fiſh, to inſpe& them, &c, and if any perſon ſhall obſtruſt any | c..18. ſ. 7. 
| | of the ſaid officers in the performance of their duty, he ſhall forfeit P. 20/. A. Vide Exciſe Laws. 26. 
| . ö | 
| : os : 5 Z | 
4952 Allowances are to be made for /alted beef or pork exported, but in cafe any ſuch, &c. ſhall be relanded or reimported y Ann. c. 29. 
| | (excluſive of ditto) the importer or proprietor thereof ſhall forfeit P. 40s. per barrel, and fo in proportion. | ſ. 8. 11. } 
: | A. Vide Exciſe Laws. 
| , 
4963] N. B. No ſalt- maker or dealer in ditto ſhall act as a juſtice of peace in any matter relating to the duties on ſalt, or 1 Ann, ſt. 1. 
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Where any ſalt that ſhall be ſhipped on board any boat, &c. in order to be cartied down any river or coaſtwiſe, 


n 


— 


5 Geo. 3. 


ſence of an officer, (excluſive of all ſuch ſalt, and alſo the veſſel, together with the furniture, &c.) the owner | 


z 


of ſuch veſſel ſhall forfeit P. 10%. per buſhel, A. Vids Exciſs Lazar. 
| i 4966 And 


for the Poona of the fiſhery, or to be reſhipped for exportation or otherwiſe, ſhall be landed without the pre- jc. 43. ſ. 41. 


46. 
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| m_ e rſon that ſhall take any ſalt.out of och veſſel, or carry the 8 on ſhore, FORE TT the fame from 
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"59 ſhore * landed, or ſhall be _— * * forfeit „ 201. A. Vide r 0 FU | 
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N. B. If an _ or fiſh be ſcized for any cauſe of Set rue þ 
ther the ſame has been duly entered, and the duties paid, Kc. 
the p 8 | 


| 


T_ law) &c. or any Siſpate ſhall ariſe, whe- | 


ü 
4 — * 
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Officers of the ſalt duties, being guilty of any fraud or te in the e of their office (excluſive of the | 
penalties of the bonds given by 8 ſhall forfeit D- double the value of the ſalt, and Pen 108. per buſhel, 
A. Vide Exciſe Laws. | | 


r * PERS 


ObſtruQting officers in the execution of their duty, relative to ſalt, P. 20ʃ. A. Vide Exciſe Laws 


— 
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N. B. Where ſalt or fiſh is made liable to forfeiture, the packages, carriages, and cattle employed therein, are 


* 


— — 2 — — 


The duty of ſalt uſed in curing pilchards taken off, and a proportionable duzy laid on pilchards conſumed at 
Bs by 


— Rc — — . 


— * — — 


And a — oath to be taken by the proprietors of ſalt delivered duty free, at the beginning of the — ſeaſon * 
pilchards, &c. 
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For granting to his Ar additional duties on ſalt, &c,—/ide 


Nor ſhall any rock ſalt or, &c. be delivered at any pit, &c. for making 


—— Oe” "I _— th — ** _—_— 
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| 


No perſon ſhall take rock ſalt, ſalt water, or, &c. for making a Fang alkali or flux for glaſs, without a licence | 
from the commiſſioners, &c. and making a true entry of the places, &c. where the ſaid, &c. is to be manufac- 
tured ; and if any manufacturer of, 2 ſhall work, &c. without ſuch a licence, (for which he ſhall pay five 
pounds) and without 741. the ſame ten days at jeaſt before the expiration of twelve calendar months from, 
Kc. he ſhall forfeit for every ſuch offence P. 5ool. A. Vide Exciſe Laws. | | 


Jo | 


mineral alkali, &c. except i in the preſence 
of a ove officer, who ſhall make an entry of the quantity of ſalt fo delivered, &c. 


— — — —— 


97⁰ 


7 1977 


mr the Forks to whoſe uſe ſuch ſalt is delivered, ſhall be anſwerable for any Adee of, &c. brought to any 
alkali wor 


— 
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And if any perſon ſhall make uſe of ſuch ſalt for any other purpoſe, after making wt alkali, or flux for glaſs, | 
or ſhall falſely oem ſuch ſalt to be delivered to them 22 
alkali, he ſhall forfeit for every ſuch offence P. 401. for every FR fo obtained. A. Vide Eci iſe Laws. 


—_—_ Z — 


> 


| The ſeveral officers of the ſalt duties may enter into the warehouſes, &c. of the manufacturer of ſuch mineral 
alkali ; and if any ſuch manufacturer, upon due requeſt and demand made by any ſuch officer, &c. in the da 
time, or in the night in the preſence of a conſtable, or, &c. ſhall refuſe to permit ſuch officer to enter, &c. be“ 
ſhall forfeit for era ſuch offence P. 40% N. V * Exc: ie Lowe, 


„ 


proof ſhall lie on the * and not on ee. 43. 6. 


C. 43. * 40, 


forlcited alſo. A. El ide Exci e Laws. Cc. 


F. 


r any other purpoſe than making the ſaid mineral ſc. 39, ſ. 5,6. 


Tal 
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5 Geo, z, 


5 Geo, 3. 3. 
43. f. 6, 
46. 
5 Geo. z, 
43. 4 


19 Geo, z, 
c. 52, 


19 Geo. z, 
c. 51. 1.1, 


22 Geo. 3, 
c. 39. f. 1. 


22 Geo. }, 
39. 1, 1, 
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22 Geo. } 
C. 39+ . 45 
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Fo x 
| But this act not to extend to certain Glauber ſalts, nor to the manufacture of kelp, &c. made in Great Britain by | 22 Geo. 3. 
wr _ | the incineration of plants. | | | Ci 


Y = 2 ä ä ae — — — 6 
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No grey or ſerow ſalt, Kc. produced at any ſalt works in England, Wales, or Berwick upon Tweed, from the ma- 22 Geo. 3. 
4980 Ne ring of white ſalt, ſhall bc removed from the ſaid, &c. without giving notice to a proper officer, nor |. 39. f. 11. 
without being mixed with ſoot, &c, under the penalty of P. 20s. for every buſbel of ſuch foul ſalt, &c. Ws 
A. Vide Exciſe Laws. 4; | | | | 


* — 2 * * 4 tt 2 


5 2 
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Perſons ſued for executing this act, may plead the general iſſue, and on obtaining verdict, or, &c. recover | 22 Geo. 3. 
P. treble cofis. | Ce 39. 1. 12. 


nl N 
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f 4981 
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4982 N. B. Such part of the above act, 22 Geo. 3. c. 39. as relates to obtaining, duty free, rock ſalt, &c. for making | 26 Geo. 3. 
a flux for glaſs, is repealed by | c. go. ſ. 1. 


| 4 F , | | 


— — 


4983 provided nevertheleſs that irre may take rock ſalt, &c. for making a flux for glaſs at their own glaſs- 26 Geo. 3. 
work, upon the terms of the ſaid act. ; | c. 90. f. 2. 


8 | | Ks. 

o | ; F * 
4984] The ſeveral allowances for waſte or white ſalt and rock ſalt carried coaſtwiſe, or ſhipped or exported to Ireland or | 25 Geo. 3. | 
the Je of Mar, are reduced and leſſened by c. 63. f. 1. 


: | | | 


— . 


— 


* 4 
4985 Moreover the proviſions, &c. relative to exporting ſalt to the Je of Mar, are extended to Fer/cy, Guernſey, Al- 8 5 Geo. 3. 
derney and Sark, &c. 1 78 . 63. ſ. 25 EN 


* 


4986] No ſalt whatſoever is allowed to be brought from Scotland to England by land, on penalty, &c. (wide 5 Ann. | 25 Geo. 3. 
c. 8.) and every perſon reſiding in any county in Exgland, near the borders of Scotland, in whoſe cuſfody or e. 63. f. 4-| 
poſſeſſion any ſalt brought from Scotland ſhall be found, unleſs he ſhall make it appear that it came by ſea, | | 


* that the duties had paid, &c. P. Hall be liable to the ſame penalties as if he was the carrier or owner 
therecf. : 


— 
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e — 


98% Thoſe parts of former acts which allowed the uſing of foul ſalt for the manuring of land only, are repealed by | 25 Geo. 3. 


this act, and all foul ſalt for the future to be liable to the ſame duties as white ſalt. c. 63.1, 5, 6. 
98 5 1 : 27 | . 25 Geo. 3. 
4988 Exporters of Glauber or Epſom ſalts ſhall be allowed a drawback, &c.— Vide the act. c. 63. ſ. 7. 
3. 4989 No fiſh-curer ſhall, directly or indirectly, ſell, retail, of vend any ſalt other than to fiſh-curers, P. on forfeiture | 25 Geo. 2.- 
* of 20s. a buſhel, and ſo in proportion for every buſhel be ſhall fo diſpoſe of, Sc. and never afterwards be permitted | ©+ 63. 1. 8. 


to have ſalt duty free, or be concerned with any other as a curer of fiſh. 


3 


ll 


— 
| — 


990. No herrings caught on the coaſts of the Je of Man, &c. ſhall be exported from thence till a proper certificate is | 2 5 Geo. 3. 
obtained, &c. Vide the act. | c. 63. 1:9; 


15 
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9910 On delivery of ſalt, duty free, to curers of fiſh for foreign markets, ſecurity is to be given to the ſatisfacl ion of the | 25 Geo. 3. | 
| officer, in double the amount of the duties, that they ſhall account for the ſame, &c.; and the ſaid falt is alſo c. 63. ſ. 10. 
to be weighed, &c. in the preſence of the officer; and if any ſuch curer ſhall neglect or refuſe to weigh over to | 

the officer, &c. what ſalt ſhall remain unuſed, and alſo to lock up the remainder in the joint cuſtody of the | 

officer and proprietor, when thereunto required, &c. P. he fall forfeit 500l,. and never afterwards be per- 
milied to have ſalt duty free, or be concerned with any other curer of Hb. 
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4992 And no ſalt whatſoever, after the ſame has been delivered into the ſole cuſtody of any ſuch curer of, &c. ſhall be 


4999 


5OOC 


581. by the proprietor or owner of the ſalt, or the perſon removing the ſame. 
4 by 
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delivered over to any other perſon for the curing of fiſh, or ſhall be removed from the place, &c. without 
giving notice to the officer, and having a warrant from him for removing the ſame, P. on pain of forfeiting 
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And no perſon whatſoever ſhall be deemed to be a curer, ſo as to entitle him to have any ſalt delivered into his 
cuſtody duty free, for the curing fiſh for foreign markets, who has not a warehouſe, ſtorehouſe, or other proper 
place, wherein the ſalt may be ſecurely lodged, under the lock and key of the officer for the duties on falt, as 
well as the ſaid proprietor, a SE 
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Indictments or informations for aſſaults on ſalt officers, or any perſon acting in their aid, may be enquired, &c. 


committed, 
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25 Geh,; 
and determined in any county in England, in ſuch manner and form as if the ſaid offence had been therein kg! 3. 11 


_ 


When writs of capiat, &c. are iſſued againſt offenders relative to the ſalt duties, a ſpecial warrant ſhall be granted 
for apprehending them; and if any ſheriff, &c. or other perſon acting in the ſaid office, upon application in 
writing of the known ſolicitor for the duties of alt, ſhall refuſe to grant ſuch ſpecial warrant, &c. P. he 
Gall 7 ſubject and liable to ſuch proceſs of contempt, fines, amerciaments, Ic. as they are now by any law or, Qc. 
liable to, in caſe of refuſing or neglecting lo execute the like proceſs, where the defendant might have been taken there- 
upon, in the uſual method of proceeding. - { I ; 
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N. B. Where the commiſſioners for the duties on ſalt or juſtices of peace, ſhall iſſue out any ſummons for the ap- 
pearance of any offender, &c. or for any forfeiture incurred, &c. ſuch, &c. being left at the houſe or uſual 
place of reſidence, or with the wife, child, or menial ſervant of ſuch offender, ſhall be deemed as legal and 
effectual notice as if the ſame had been actually delivered to the proper hands of ſuch perſon, 
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So in all caſes relating to the duties on ſalt, a ſummons left at the houſe, workhouſe, warehouſe, boiling-houſe, 
hot-houſe, ſalt-crib, ſhop, cellar, vault, or uſual place of reſidence of ſuch perſon, directed to ſuch, &c. by his 
right or aſſumed name, ſhall be deemed to be as legal notice as if the ſame was perſonally given into the hands 
of the party for whom the ſame ſhall be deſigned. 
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And in caſe any information or ſuit ſhall be commenced and brought to trial, on account of any ſeizure of any 


ſalt, fiſh, or other goods whatſoever, or the package thereof, or of any ſhip, veſſel, or boat, or of any horſes or 

other cattle, or of any carriages, &c. relating to the duties on ſalt, wherein a verdict ſhall be found for the owner 
or claimer thereof, and it ſhall appear to the judge or court before whom, &c. that there was a probable cauſe 
dr {uch ſcizure, in ſuch caſe ſuch claimant, or, &c. ſhall not be entitled to any coſts of fuit whatſoever, nor 
ſhall the perſon ſeizing, &c. be liable to any action or, &c. on account of ſuch ſeizure. 
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And in caſe any action, indictment, or proſecution ſhall be commenced, &c. againſt any perſon, on account of the 
ſeizure of any ſuch, &c. [wie above) wherein a verdict ſhall be given againſt the defendant, if the court or, &c. 
before whom, &c. ſtall certify, &c. that there was a probable cauſe for ſuch ſeizure, then the plaintiff, beſides 

| the thing ſo ſeized or the value thereof, ſhall not be entitled to above two-pence damages, nor to any coſts of 
| ſuit, nor ſhall the defendant in ſuch proſecution be fined above one ſhilling. | 
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No writ ſhall be ſued out againſt any officer for the duties on ſalt, for any thing done by reaſon of his office, or 
againſt any perſon acting by his order and in his aid, &c, until one calendar month next after notice in writing 
ſhall have been delivered to him, &c. de the act. p 
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Any ſuch officer, &c. or other perſon acting in his aid, to whom ſuch notice may be given, &c, within one calendar 
month after ſuch notice, may tender amends, &c, | 
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$002 And | 
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25 Geo.; 
c. 63. f. 
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And no proſecution by bill, plaint, information or action of debt, ſhall be commenced for any pecuniary penalty or 
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or, Kc. ſhall neglect to tender any amends, or ſhall have tendered inſufficient, &c 


any thing done by reaſon of his office, ſuch, &c. ſhall be commenced within three months next after, &c. and c. 63. ſ. 20. 


* 3» 
before the action ght, he or, &. by leave of the court, where ſuch action ſhall be brought, may at any |c.-63. . 19. 
time before iſſue joined, pay into court fuch ſum of money, &c. as in other actions, where the defendant is | | 
allowed to pay money into ttt. Coat; 48 5-14 67 AM tr 7 ol 
And if any action or ſuit ſhall be brought againſt any officer of the ſalt duties, or any other acting in his aid for 25 Geo. 3. ö 


owner or claimer of any ſuch, &c. againſt any officer or other perſon, acting in his aſſiſtance, for any thing 
done in purſuance of any ſuch act, &c. proof of payment of the duties ſhall lie upon the owner or clauner of 
ſuch, &c. r SAO? | | | * 


a ih. 


ſhall be laid and tried in the county or place where, &c. when the defendant may plead the general iſſue, &c. 26, { 

and if upon a verdict judgment ſhall be given againſt the plaintiff or, &c. P. have treble cofts. F 13 ' 
AR | f ? NI * | . 1 | 
On ſeizure of any ſalt, fiſh, or other goods, liable to the duties on ſalt, or if any action ſhall be brought by the | 25 Geo. 3. 


e. 63. 1.21. ; 
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Perſons obſtructing, aſſaulting, reſiſting or oppoſing, &c. officers in the execution of their office, P. all forfeit 
for every ſuch offence 1 ool, | | * 2 
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© 63. . 22. 
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25 Geo. 3. | 


— _—_ * 


| N | | 

Upon the entry of any claim to any thing whatſoever, ſeized for any cauſe of forfeiture, by virtue of any act of 
parliament now in force or hereafter to be made, relating to the duties on falt, &c. the perſon, who ſhall enter the 
claim, as the owner or proprietor, ſhall be bound in the penalty of +100/. &c. to pay coſts, &c. 1 
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e. 7 ſ. 23. 
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| 
N. B. All forfeitures, &c. by this act impoſed, or by any former act impoſed, or hereafter to be impoſed, relating 
to the duties on ſalt, ſhall be ſued for, levied, recovered, or med by as law or laws of exciſe or ſalt duties 
now in being, or hereafter to be made reſpectively; and no appeal or writ of certiorari ſhall be allowed upon any 
judgment or conviction in any, &c. either by this or any other act, &c. relative thereto, or by any action of debt 


or, &c. in any of his majeſty's courts of record. , 
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25 Geo. 3. 
c. 63. ſ. 25. 


— —— 6 * ns ” 


9 


6 ] —0—— —— —„—᷑ — — * * n ä „ BB AM 6M ab r „ — - _ — 
* * * * 


1 


forfeiture incurred (by reaſon of any offence committed, by any uy againſt any of the proviſions of any act 
or acts for collecting and ſecuring the ſalt duties,) before the firſt day of June, 1785, but that the ſaid penalties, 
&. ſhall be wholly pardonable and releaſed. | | 


* 9 „ 


25 Geo. 3. 
c. 63. ſ. 27. 
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Smauuary No ditto or privilege of ſanctuary ſhall be allowed in any caſe. 5 1 
888 - — — ĩͤ— —— — — — pert — — — — — — wt | 
Sꝛemen — The ſtatute made in the 18th of Her. 6. c. 19. (by which ſoldiers, who have muſtered of record, and | 5 Eliz. | 
departed from their captains without licence, ſhall be puniſhed as felons) in all pains, forfeitures and other things, c. 5. ſ. 27. 
ey as well to all and every mariner and gunner, having taken preſt or wages, as the ſame doth unto | | 
any ſoldier, 12 5 | 47, 
- (US jog b | "Mt 
No will of any ſeaman contained, printed or written in the ſame inſtrument, paper or parchment, with a warrant e & 10 W. z. 
or letter of attorney, P. Gall be good or available in law. | EY . 41. f. 6. 
— | | ; 1 — 
No perſon deſerting, ſhall forfeit more than was due to him in that ſhip, &c. and no ticket made out, &c. ſhall be 1 Geo, 1. 
forfeited or ſtopt, by ſuch his withdrawing himſelf or deſerting. * t. 2. C. 14. 
| 5014 Captains 
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If the certificate ſhould be Joſt or deitroyed, or the perſon not appear and preſent the ſame, or the money due on 
the ticket be not paid before the general payment of the ſhip, the ticket is to be cancelled, and the wages to be 
paid to his executors or adminiſtrators, demandin g the ſame, and duly authorized, &c. 


1 ; 
* 1 


2 * 
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Captains or, &c. are to make out ſiek tickets, for thoſe who are ſet on ſhore, and tranſmit the ſame with the ſick 
| perſons to the hoſpital; and if any ſhall be diſcharged as unſerviceable, a certificate thereof, with the fick. 
ticket annexed, is to be granted Rm; which being preſented to a commiſſioner, is to be ſigned by him, in 
N Jatisfied therewith ), and tranſmitted with ſuch ticket to the navy, board, who are to examine and indorſe the 
ſame, and make out a pay liſt, &c. and the party fo diſcharged is to be kept in ſick quarters, until he ſhall be fo 
paid the wages, &c, due to him. | | 3 | 
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neareſt hoſpital, till payment | 


31 Geo, 2. 
C. 10. {. 10. 
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Co 10,1, II. 
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If any clerk, officer or ſervant, in any office belonging to the navy, ſhall take any fees, (not allowed by this act) 
for doing any thing directed by the ſame, he ſhall forfeit. (exclufive of his place and being incapable of holding 

any ſuch, &c.) P. roll ait 
court of record at Welt minſter. 


—— — 


All and every bargain, ſale, bill, contract, agreement and aſſignment whatſoever of or concerning any pay, wages 
or allowances, of money of any kind due, or to grow due to any ſeaman in the ſervice of his majeſty, H. all be 
void and of non-effett. | 5 N 
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N. B. But the above is not to be conſtrued to extend to diſcharge any ſeaman from any debt which he may contract, 
or to invalidate the ſale of any ticket (that is, or ſhall be made out for pay or, &c. to ſuch-perſon as ſhall be in 
poſſeſſon of ſuch, &c.) or to make void any indenture, whereby any maſter ſhall be entitled to receive the pay, 
&c, earned by his apprentice ;. ſo as ſuch apprentice were not above the age of eighteen years, at the time ſuch 
indentures were executed. p 
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attained the full age of 


2 in any merchant ſhip 


Every perſon being of the age of fifty-five or upwards, and every perſon not havin 
eighteen years, and any foreigner being a mariner, ſeaman, or landſman, who ſhall 

or other trading veſſel or privateer belonging to the ſu 
exempted from 


ing impreſſed into the ſervice of his majeſty. 


full cofts of ſuit... R. Aion, c. A. To any who, will ſue for the ſame. . IJ. A 


bjects of the crown of Great Britain, ſhall be freed and 


31 Geo, 2, 


c. 10. ſ. z. 
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1 Geo, 2. 


ſ. 7. 


1 Geo, 1, 
Iſt, 2. c. 14 
. 8, 9. 


So every perſon, of what age ſoever he be, who ſhall uſe the ſea, ſhall be freed, &c. for two years, to be computed 
from the time of his going to, &c. i 
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So likewiſe every perſon who, not having before uſed the ſea, ſhall bind himſelf apprentice to ſerve at ſea, ſhall be 


exempted, &c. for three years, to be computed from the time of his binding himſelf. 
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And N. B. the lord-high admiral or any three of the commiſſioners, &c. ſhall, upon due proof of the reſpective 
ages and circumſtances of any of the perſons above mentioned, &c. grant a protection, without fee or reward, 


to every ſuch, &c. to ſecure him from being impreſſed for ſuch time as, &c,—/ ide the act. 
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In caſe the muſter books of any ſhip ſhall not be regularly tranſmitted to, and received by, the commiſſioners of 
the navy, &c. yet the PEE of the tickets, or certificates containing copies thereof, or pay liſts, &c. ſhall 

not be delayed for ſuch omiſſion ; but if any error to the detriment of the public ſhall be made in any ſuch 
ticket or certificate ler a copy thereof, or pay liſts, by the captain or commander iſſuing or making out 
the ſame, the loſs ariſing by ſuch error ſhall be made E and compenſated out of any wages or pay due, or 
to grow due to ſuch captain or commander by whom ſuch ticket or certificate, or pay lift was made out, &c. 


of Geo. 2. | 


Co 10. f. 12. 


If a ſhip not on the coaſt, or in a port of Great Britain, ſhall be in c pay twelve months, the captain is to cauſe 
the ſhip's crew to be called over; and if any inferior officers or ſeamen ſhall deſire to remit their wages to their 
wives or parents, the captain is to direct proper liſts of ſuch perſons to be made out, which are to be ſigned by 


ſuch allotments, which are to be made payable according to the appointment 1n the liſts, &c, 
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them and the proper officers, and tranſmitted to the navy board, who are to make out two bills, duplicates, for 


And bills, &c. (for the form of which, wide the act) are to be made out in like manner, if any inferior officer or 
ſeaman, at the time of receiving his pay, ſhall deſire to remit any part thereof to his wife, children, or pa- 
rents, &c. the ſaid to be cut indentwiſe, and one to be delivered to the ſeaman, and the other to be remitted 
to the perſon on whom it is drawn ; and upon producing the duplicate within fix months, the ſaid, &c. to be 
paid ; and, upon returning the ſame, &c. to the navy office, the money 1s to be reimburſed, &c. ; but if the 
duplicate be not produced, and payment demanded within fix months, the bill is to be returned to the treaſurer 
of the navy and cancelled, and the money be paid to the ſeaman, or his executors or, &c. demanding the ſame, 
and duly authorized, Ic. . 
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| 31 Geo. 2. | 
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N. B. If the duplicate be not paid, when tendered, the cauſe of refuſal or delay, and the time when tendered, are 
to be indorſed thereon, and a future day of payment to be appointed, &c.; and if payment ſhall be unneceſ- 
ſarily delayed, or any fee or, &c. whatſoever, on account of payment, be taken, the offender (who may be 
convicted by any three of the commiſſioners) ſhall be fined . not exceeding gol. A. To the informer, Vide 

. Exciſe Laws, | , 


" e — — "IT —_ a.m 


31 Geo. 2, 
. 10. ſ. 15. 
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The wages of apprentices (unleſs they were above the age of eighteen when the indentures were executed, 
or they have been hired and rated as ſervants, to any commiſſion or warrant officer, belonging to any of his 
majeſty's ſhips, ſuch apprenticeſhip not being then known to ſuch officer, in which caſe the wages of ſuch 


ſervant ſhal}-be due to ſuch officer, until he ſhall be informed of ſuch apprenticeſhip) ſhall be paid A. 75 


the maſter, 
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31 Geo. 2. 
c. 10. ſ. 16. 
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Captains, &c. are to tranſmit re ularly to the navy board, pay-books and liſts of tickets to be made out, and alſo 
once in every two months, the ſhip's muſter-book, properly ſigned, &c. and in default, &c. (except in caſes of 


farther cenſure or puniſhment, not extending to loſs of life or limb, as, Oc. A. To the cheſi at Chatham. J. Court 


martial, 


— — 
- __ 


neceſſity, to be made appear to the lords of the admiralty, Ito forfeit H. all their avages, and be liable to fuch 


Ditto, iſſuing tickets otherwiſe than the act directs, ſhall loſe for every ſuch offence (N. B. The court where judg- 
ment ſhall be given ſhall certify the ſame to the admiralty, and the offender thereupon forfeit alſo all his wages, 
to the cheſt at Chatham) P. gol. with ſuch coſt to the parties as ſhall be juſt. R. Aion, Oc. A. Half to 
him who ſhall ſue, and half to the cheft at Chatham. J. Any court of record at Weſtminſter, 
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N. B. All letters of attorney, otherwiſe made and atteſted than the act directs wide ſection 21.) and all bargains, 
&c. concerning wages, ſhall P. be wid; and the ſaid, Oc. due to, Oc. fall be paid A. to the ſeaman, him- 
Self appearing at the pay-table, or to his lawful, Tc. 
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And no greater ſees of court ſhall be taken for probate of wills, or iſſuing commiſſions, &c. than what are directed 
to be paid by the act, on pain of the offender's forfeiting P. gol. with full cg of ſuit, R. Action, Oc. 


A. To the party aggrieved, IJ. Any court of record at Weſtminſter, ,, 
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31 Geo. 2. 


c. 10. ſ. 22. 
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c. 10. f. 23. 
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When the pay · books are cloſed, tickets, upon application, are to he made out at the navy- office for thoſe who have 31 Geo, 2 
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N. B. Brit governors, miniſters, conſuls, or where none ſuch are reſident in foreign parts, any two Briiiſb mer- | 31 Geo. 
chahts, then and there reſiding, are to provide for Brizzh ſeamen and boys of the navy, wrecked, captured, or ſc. 10. f 20 


difcharg@ nſerviceable, and ſubſiſt them at fix-pence per day, and ſend them home, as ſoon as conveniently | ol 
map be, in ſhip belonging to the royal navy, or in any merchant ſhip; and the maſters of ſuch ſhips ſhall 
be allowed Hx-pence per day for all ſuch men, &c. as ſhall exceed their complement, upon producing*acertifi- | 
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No perſon whatſoever; who ſhall lift and enter himſelf to ſerve as a ſeaman on board any of his majeſty's ſhips, &c. 31 Geo, 2 
ſhall be liable to be taken out of the ſervice, except for ſome criminal matter, or a real debt of the value of c. 10. f. 21 
twenty pounds, oath of which is to be made before a judge, and a memorandum of ditto, marked on the back | 


of the proceſs, oherav;/e ſuch, &c. ſhall be-diſcharged without fee, and recover P. damage. 
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5036 N. B. But creditors may file a common appearance, fo as to entitle them to proceed to judgment and outlawry, | 31 Geb. 2. 
Ho and to have an execution thereupon, except againſt the bodies of ſuch, &. _ eie 
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5037 No perſon whatſoever employed in receiving any wages, pay or prize-money, &c. due, &c. to any officer, ſeaman | 31 Geo. 3 


or other perſon in the royal navy, ſhall take more than ſix-pence in the pound, on pain of (N. B. If any ſuch ſc. 10. f. 3 

offender be a clerk or, &c. in an office belonging to the navy, excluſive of his place, and being incapable of hold 

ing any in ſuch, &c.) Y. gol. with full ces of ſuit. R. Action, &c. A. To any who ſhall fue.” J. Any court | 
record at Weſtminſter, F a Finn 
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Whoever ſhall wilfully and knowingly perſonate or falſely aſſume or procure, any other to-perſonate or falſely to 31 Geo, : 
aſſume the name or character of any officer, ſeaman, or other perſon entitled, or ſuppoſed to be entitled to any c. 10. f. 
wages, pay, or other allowance of money or prize- money due, or ſuppoſed to be due for ſervice done on board 
of any veſſel belonging to his majeſty, to any ſuch, &c. he ſhall be deemed P. guilty of felony, without bene t 
of clerg y. 4 | Fs 
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Or ſhall willingly and knowingly take a falſe oath, or procure any other perſon to take ditto, to obtain the pro- 31 Geo, 
bate of any will or letters of adminiſtration, in order to receive the payment of any wages or, &c. {wide above) . 10. f. 2 


P. He. Hall be deemed guilty of felony, without benefit of clergy. 
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ANNOTATIONS. OT t 
Thus John, alias James Murray, was indicted, for that he, well knowing that one William Lindſay, deceaſed, had ſerved #1 


ſeaman on board, &c. and that certain wages and pay were due to him, &c. did appear before Dr. Ducarel, then ſurrogalt 
of, &c. with a paper partly printed and partly written, with the mark of the ſaid Milliam thereunto ſubſcribed, purportiy 
to be his laſt will and teſtament, and there knowingly and feloniouſly, &c. did take a falſe oath that that paper writing col 
tained the laſt will and teſtament of the ſaid William, &c. and that he was the executor of the ſaid Milliam, &c.— and by tt 
jury was convicted, &c.-—/ide Old Bailey trials for December 1785, No. 13. BO xp 


80 e Richard Potter, otherwiſe Pollard, was indicted for feloniouſly perſonating and aſſuming the name and chatackt 0 


— 


Andrew M*Gee, the ſaid Andrew being entitled to certain prize- money for ſervices done on board his majeſty's flip *. 
Burford, in order to receive the ſaid money, &c.— and was found guilty, death, at the Old Bailey in July 1763, No. 309.1 
So again Hugh Malaney was indicted for aſſuming the name and character of Elias Davis, a ſeaman on board his majeſty s (hf 
the Warwick, with intention to receive wages Cue to him—aad was found guilty, death, at the Old Bailey in Oober 170 
No. 492. | 0 
N. B. Ta caſe of T homas Brady, indicted at the Old Bail:y in July 1784, No. 684, for that he well knowing one Mich 
Power, deceaſed, had ſerved our lord the king on board the Pallas, and that certain wages and pay were due to him for 10h 
ſervice, unlawfully, willingly, knowingly, and feloniouſly did take a falſe oath, that the ſaid Michael Ponuer was dead ut 
out making any will, and that he the ſaid Thomas Brady was his natural brother and next of kin, &c. with intent to 2 
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Or-ſhall:forge or * or procure to be, &c. any letter of attorney, bill, ticket, certificate, aſſignment, laſt 
will, or any other po er or authority whatſoever, in order to receive any ſuch wages, &c. (vide above) P. he 
hall be deemed gui ty ; n | 


— : 1 
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of felony, without benefit of clergy. . | g | 


os 


31 Geo. 2. 
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Or if any one ſhall knowingly utter or publiſh as true any ſuch falſe, forged or counterfeited letter of attorney or, 
&c. C vile above) or any other power or authority whatſoever, in order to receive any ſuch wages or, e · with 
intent to defraud any perſon, he ſhall be deemed P. gailiy of felony, without bencit of clergy. 129745 
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Volunteers entering their names with a proper officer, and receiving certificates thereof, and appearing within a 
limited time, on board any of his majeſty's ſhips, in which they are to ſerve, are entitled to wages, from the 
date of their certificates, and to be paid conduct money, and an advance of two months wages at the firſt fitting 

out of the ſhip, and before ſuch, &c. ſhall proceed to ſea. . | 


, 
. 1 


| 


| | 
31 Geo. 2. |. 
Co 10. ſ, To © 


Amt . 


9 Geo. > 
C. 30. ſ. 6. | 
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Every ditto, and every able-bodied landman who ſhall be entered on the books of any ſuch, &c. as a ſupernumerary, | 
hall be entitled to his wages, and all other benefits, upon every ſuch, &c. in Which he ſhall ſerve for the ſpace | 
of ten days. ü | 71 1 


— 


| 
31 Geo. 2. 
hg. ſ. 3. 
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Every ditto, Tent from one ſhip to another, is to be borne for on the ſhip's books from which he was lent, until he 
mall be regularly diſcharged from thence, 
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31 Geo. 2. 
C. 10. . 
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Inferior officers or ſeamen tu rned over to another ſhip, if ſuch ſhip ſhall be, or come 1nto any port of Great Britain, 
where a commiſſioner of the navy ſhall be, are to be paid the wages due to them, before ſuch, &c. goes to ſea, 

- © unleſs by the admiralty it be otherwiſe directed, in which caſe they ſhall be paid as ſoon as the ſhip returns into 
port again. | | | 


——_—— 


31 Geo. 2. 
c. 10. 1.4. 
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And'perſons turned over, (N. B. The removal of the whole crew not to be conſidered as a mins over, by 
1 Ges. 2. ſt. 2. c. 14. ſ. 4.) are to be rated, and to ſerve as in the former ſhip ; and ſhall receive over and above 
their wages then due, two months pay in advance, if none be received before. by TIT 


l = hs wm 
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c. 10. f. 5.5 
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On the ſhip's arrival where a commiſſioner is, money 1s to be ſolicited and payment to be immediately made, de- 


| 


31 Geo. 2. 
Sis ko 1 


ducting advance money and defalcation ; and where the ſaid, &c. are laid up, they are to be paid off (twenty- 
eight days to the month) within two months. | 5 


} 
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ANNOTATIONS. 


letters of adminiſtration in order to receive the ſaid wages, &c. Per court to the jury: The jut of this crime is takin 
a falſe oath, and to bring the priſoner within the act of parliament, there mult be expreſs evidence of his having 15 


* taken the oath in queſtion.” 


Again--On the 28th of June, 1788, Mr. Juſtice Viſſen delivered the opinion of the judges upon the following reſerved caſe : 
Th Ril:y had been tried at the Oli Bailey for fraudulently obtaining letters of adminiſtration to the effects of a deceaſed 
perſon, by procuring one to take a falſe oath that he / Hie was the next of kin to the deceaſed, The name of the perſon 
who took ſuch oath was M* Daniel, who was taken up, tried, aud convicted of the offence. Before M* Dariel received ſen- 
tence, Riliy was taken, but could not be convicted without the evidence of M* Daniel, On this M. Daniel was brought up 
to the bar, and aſked by the clerk of the arraigns in form, what he had to ſay for himſelf, why the court ſhould not give him 


judgment to die according to law. He (M. Daniel) pleaded the king's pardon, 


When the counſel for the priſoner { Riley } objected to, the evidence of M. Danel, contending, that as he was convicted not 
only of the crime for which Ri ftood charged, but allo of perjury, the King's pardon could not render him a competent 
witneſs—the Recorder, however, received his teſtimony, and faved the point of law reſpecting the competency. The 
opinion of the Judges was, that the king's pardon reſtored him to full competency, and that therefore Riley was legally 


convicted. 


N. B. On an indictment ſor forging a ſeaman's will, the muſter-book of the navy- office is good evidence to prove the identity 


of the ſuppoſed teſtator—/ide Rhade's caſe at the Old Bailey in April 1742. 
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his pay, and tranſmit the ſame to the navy board, for the uſe of the executors, xc. the day. of receipt to be 
indorſed thereon by the commiſſioners, and the ticket to be examined aud aſſigned for payment, and to be deli- 


vered to the executors or, &c. and the money due thereon, without any fee or reward whatſoever, to be paid to 
ſuch, as ſoon as ſuch ticket ſhall be brought to the pay-office, F 
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come decrepit in the ſervice of their country, who ſhall not be provided 
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provide for ſeamen 
or within the ſaid 
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Upon the death of an inferior officet or ſeamen in the ſervice of his majeſty, the captain isto make out a ticket for: 
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If payment ſhall be unneceſſarily refuſed or delayed, or any fee, &c. taken on account of payment, the offender 
(who may be convicted by any three or more of the commiſſioners) may be fined, P. not exceeding gol. ide 
the | 8 


Laws of Exciſe. A. To the informer, 
And if any perſon ſhall perſonate or falſely aſſume the name of any out-penſioner, in order to receive the penſion, 
or procure any other to do the ſame, he ſhall be deemed P. guilty of felony, without benefit of clerg y. 
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For the better regulation and government of ſeamen employed in the caaffing trade of this kingdom ide 


— 
— 


For the relief of naval officers, ſeamen, marines-and ſoldiers, with reſpect to prize and bounty money, not claimed 
in due time / ide | „ nel 1 


n my 
— 
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For the farther preventing frauds and abuſes attending the payment of wages, prize-money, and oth 


er allowances 
due for the ſervice of petty officers and ſeamen on board any of his majeſty's ſhips / idle = 
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3 Geo, ;. 
C. 16. ſ. 6, N 


„ — 
— — 
— 


And to explain and amend the 20 Geo. 3. c. 23. and the 21 Geo. 3. c. 
ment of ſeamen for his majeſty's navy ide 
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I5.; and alſo for the better encourage- 


FO OC ORE 


5056 


Seizurts In caſe any information or ſuit ſhall be brought, &c. on account of the ſeizure of any goods, merchan- 
dize, or commodities whatſoever, ſeized as aforeſaid by any act of parliament relating to the revenue of the 
exciſe, &c. or if any ſhip, veſſel or boat, or if any horſes or other cattle, or if any carriage employed in removing 
the ſame, wherein a verdict ſhall be found for the claimer thereof, and it ſhall appear to the judge or court before 
-whom the ſame ſhall be tried, that there was a probable cauſe of ſeizure, &c. neither the claimant ſhall be entitled 

to any coſts of ſuit, nor ſhall the perſon who ſeized the ſame, &c. be liable to any action or, &c. on account of 
ſuch ſeizure. And in caſe any action or, &c. ſhall be brought to trial, againſt any perſon on account of the 
ſeizure of any ſuch, &c. wherein a verdict ſhall be given againſt the defendant, if the court or judge before whom 
&c. ſhall certify, &c. that there was a probable cauſe for ſuch ſeizure, the plaintiff, beſides the thing ſo ſeized, 
or the value thereof, ſhall not be entitled to above two-pence damages, nor to any coſts of ſuit, nor ſhall the 
defendant in ſuch proſecution be fined above 15. 


5057 
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Nor ſhall any writ be ſued out, nor a copy of any proceſs be ſerved upon any officer of exciſe, or againſt any perſon, 
acting by his order, or in his aid, for any thing done in the execution of his office, until one calendar month 


next after notice in writing ſhall have been delivered to him, or left at the uſual place of abode, by the attorney | 


or agent for the party, who intends to ſue out ſuch, &c. in which ſhall be clearly and explicitly contained the 
. of action, the name and place of abode of the perſon, who is to bring ſuch action, and the name and 
place of abode of the ſaid attorney or agent; and a fee of 20s, and no more ſhall be paid for the preparing and 


ſerving of ſuch notice, 


—— 


23 Geo. 3 
C. 70. ſ. 30. 


& 
5058 And 


* b N 

. «4k * „ » ko : 

, N * 

* * * p 
* ( 


+" 


5062 


5003 


| flraded the gene ral ue only. a 


or to his attorney, &c. and in caſe the ſame is not accepted, may plead ſuch tender in bar, &c.; and if upon 
iſſue joined, &c. the jury ſhall find the amends tendered ſufficient, &c. or the plaintiff ſhall become non-ſuned |-. | 
or, &c. then ſuch defendant ſhail be entitled P. 70 the like cofts as he would have been entitled tu in caſe he had $ 
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But if upon ifſve ſo joined the jury ſhall find that no amends were tendered, or that the ſame were not ſufficient 23 ww 3. 
c. 70. 1. 31. 


or, &c. then they ſhall give a verdict for the plaintiff, and P. uch damages as they all think proper, together 


ewith bis cofts of ſuit. | 


— — 


— 


provided that no plaintiff in any caſe, where an action ſhall be granted on any act done by any ſuch defendant, ſhall.] 2 3 Geo. 3. 


notice aforeſaid ; or ſhall recover any verdict agaiaſt ſuch, &c. unleſs he ſhall prove on the trial, &c. that ſuch |. 
notice was given, and in default of ſuch proof, the defendant in ſuch action ſhall P. recover a verdict and 


coſts as aforeſaid. 6 75 


be permitted to produce any evidence of the cauſe of ſuch action, except ſuch as ſhall be contained in the c. 70. ſ. 32. 


— 


And in caſe ſuch officer or, &c, ſhall negle& to tender, &c. or ſhall have tendered inſufficient amends, before the 23 Geo. 3. 


action brought, by leave of the court, where, &c. he may at any time before iſſue joined pay into court ſuch e. 70. ſ. 33. 


ſum of money as he ſhall ſee fit, whereupon ſuch proceedings, &c. ſhall be had, &c. as in other actions where 
the defendant is allowed to pay money into court. 8 CEA | 


1 
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Servants No perſon ſhall put away his ſervant retained according to this ſtatute, before the end of his term, 5 Eliz. 
unleſs for ſome reaſonable cauſe to be allowed before a. juſtice, or other chief officer of, &c. or unleſs he ſhall be | c. 4. ſ. 5. 8. 
able to prove by two ſufficient witneſſes, ſuch reaſonable cauſe, &c. before the juſtices of aſſize, quarter ſeſſions,, 39. 
or, &c. (vide the act) on pain of H. 4os. - ReJnformation or, Ac. A. Half to the king, and half to him who 
ſhall fue, Sc. J. Of affize, Oc. or ſeſſions... , 


—— 
—— 


2 


No ditto vide above) at the end of his term, without a quarter's warning before the end of the ſaid, &c. by the | 5 Eliz. 
one to the other; or unleſs he ſhall be able to prove by-two ſufficient witneſſes, a quarter's warning before the | c. 4. ſ. 6. 8. 
juſtices of, &c., on pain of P. 40 R. Vide above, No. 5062. 75 93 


— *— 
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ANNOTATIONS. 


N. B. By the retainer, the ſervant is in ſervice. preſently by the law, although he cometh not into his maſter's ſervice. Dallon. 
And where a ſervant is retained for a year, according to the ſtatute, and the maſter dieth within the time, the executor muſt 
pay the wages. Dal. 186. 
So if a maſter putteth away his ſervant, he muſt pay him his wages to the time he ſerved ; but if the ſervant quitteth his ſer- 
vice before the end of the time agreed, he ſhall forfeit all his wages. 7bid. 
And refuſing to do reaſonable ſervice is departure in law. Winch. 25. Kilb. 54. fo Lock 
Again—In general the law never looks upon any perſon as a ſervant, who is hired for a leſs term than one whole year ; other- 
wiſe they come under the denomination of labourers. Being lawfully hired then can mean nothing elſe, but being hired ac- 
cording to law; and being hired according to law, is the being hired for one whole year, and not otherwiſe. Burn. 
AT INN ſtatute 5 E/iz. c. 4. extends not to ſerving men, but only to ſervants in huſbandry and handicrafts, Cromp. 
185. | | | 
And before the ſaid ſtat. 5 Eliz. a denial of wages, meat, or drink, was cauſe for a ſervant to depart from ſervice ; ſo a bat- 
ny 2 ror of the maſter ; but marriage was not, and the huſband could not take his wife out of ſervice, Compns's 
e, vol. 4. . 5 | 
Again—If a 3 ance es my goods by his negligence, an action on the caſe lieth againſt him. Mod's 1»ft. p. 53. 


maſter is anſwerable for the act of his ſervant, if done by his command, either expreſsly given or implied. Blackſtone, vol. 1. 
P. 429, | 3 | 

Thus a maſter is chargeable, if any of his family layeth or caſteth any thing out of his houſe into the ſtreet or common high- 

way, to the damage of any individual, or the common nuiſance of his majeſty's liege people, for the maſter bath the ſuper- 


intendance of all his houſehold. bid. p-. 431. 


5064 Neither 
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75 a d any ſuch officer or other perſon acting in his aid, to whom ſuch notice ſhall be given, as above, at any time 23 Geo. 3. 
1595 : hin one calendar month after ſuch notice ſhall have been given, may tender amends to the party complaining, c. 70. 1. 31.0 


| 


And as for thoſe things which a ſervant may do on behalf of his maſter, they ſeem all to proceed upon this principle, that the E 
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[5070] And nothing in the act ſhallextend to exempt any perſon from the payment of the duties, in reſpect of any ſervant 


—— 


over, nothing herein contained ſhall extend to charge, &c. any of the royal hoſpitals of St. Bartholomew, Bride- 
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tilion or helper, ſhall be employed; and likewiſe that the duty, &c. for every gardener, retained or employ 
any perſon, who ſhall contract for the keeping of any garden, ſhall be paid by the perſon, for whoſe uſe and in 
| whole garden ſuch gardener ſhall be employed. | 1 7 e 


. 8 — „ ä „„ Py 
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in any of the capacities aforeſaid, under pretence that ſuch is bound as an apprentice, (except ſuch apprentices 
as are impoſed upon wy maſter or miſtreſs, by virtue of the powers given to magiſtrates en pariſh officers, by 
any act of parliament, ſo as the number of ſuch, &c, does not exceed two, ) nor to exempt” any apprentice who 
is employed as a livery ſer van. EET We IM 
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5054 Neither ſhall any ſuch ſervant, (vide above) depart from his maſter or miſtreſs before the end of his tetm, unless &Eliz. | 
f | © for ſome reaſonable cauſe to be allowed before a juſtice, or other chief officer of,” &. on pain . / being e. 4. l. 
| I commited io card, withont bail of mainprizz, until be ſhall be bounden to ſerve and continue with ubs pure complaining, | 9 
1 4 for the wvages that then ſhall be limited. e T0044 350 eu 8 1 e 
| rn nes n en nene 
{5c065| Nor ſhall any ſuch, &c. (vide above) depart from his maſter or, &c, at the end of his ten, without a quarter's | 5 Eliz 
warning before the end of the ſaid, &c. by the one to the other, on pain of P. Vid above, No. 5064, . 4. f. 6 
; SOD % | | 1372 5 : 1 5 1 | . 
4 . 7 18 85 — — ech ah be r — —_ 
[5066] All maſters and miſtreſſes for every male ſervant, who ſhall be employed in the capacity of maiter d'hotel, houſe- 25 Geo. x| 
| fteward, maſter of the horſe, groom of the chamber, valer de chanber, butler, under butler, clerk. of the c. 745 5 
| | kitchen, confectioner, cook, houſe-porter, footman, running-footman, coachman, groom, poſtilion, ſtable- bh 
Kt boy, and helpers in the ſtables of ſuch coachmen, groom or poſtilion, or in the capacity of gardener; (not | 
I being a day-labourer,) park-keeper, game-keeper, huntſman and whipper-in, ſhall be charged certain duties— | 
| Vide the at, % * ii ; , b..3 6 
; | s | | | : | * 
j 1 == > - — — 4 . — — 
5067] And every male perſon of the age of twenty-one years and upwards, never having been married, who ſhall retain 25 Geo, z, 
| or employ any male ſervant or ſervants, ſhall pay the annual ſum of one pound and five ſhillings for each male | c, 43. f. 
I ſervant, over and above the duties herein- before mentioned. e 4 FRA. n 2 65 
| — arr rr — — A 
| | 5068| But the ſaid duties are not to extend to any male who ſhall be retained or employed bond fide for the purpoſes of | 2 5 Geo. z. 
huſbandry, farmers, dairy or manufacture, or of any trade or calling (other than waiters as aforeſaid) by which | c. 43. . b. 
| 1 the maſter or miſtreſs of ſuch ſervant ſhall earn a livelihood or profit. | 
41 lit > 210 n e 22125 : 
* Fe 22 ers- i e eee e e e Nerec * * | 
{5069 Provided alſo that the duty hereby granted for 8 coachman, groom, poſtilion, or helper, let out to hire by way | 25 Geo. z, 
) of jobb, ſhall be paid by the maſter or miſtreſs, 


or whoſe uſe and in whoſe ſervice ſuch coachman; ren] wack e. 43. f.) 
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Perſons exempted from the duties are the butlers, manciples, cooks, gardeners, and porters, of the colleges and 
- | halls within both the univerſities of Oxford and Cambridge, the univerſities of Edinburgh, Glaſgow, Aberdeen, 
and St. Andrews in Scotland, the ſeveral colleges of Weftminſter, Eaton, and Winchefter ; the ſervants of his ma- 
jeſty and all of the royal family, and of ambaſſadors and foreign miniſters reſiding in Great Britain, More- 


| avell, Bethlem, St. Thomas, or, &c.—Vide the act. 


* 
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Nor to, &c. any officer ſerving in any regiment of horſe or dragoons, under the rank and not receiving the pay 
of a ſield- officer, provided Fe retains no more than one ſervant; nor to any officer ſerving in any regiment of 
artillery, infantry or marines, or corps of engineers, for any ſervant, who is actually a ſoldier in the . 
or company, to which ſuch officer ſhall belong; nor to any officer in his majeſty's navy under the rank of a 
maſter nd commander in 


| ſuch officer ſhall belong. 


actual employ, for any ſervant; who is borne upon the books of the ſhip to which | 


| 
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So likewiſe all officer on half pay fr 
a limb or wound received in his ſervice, on an a to the commiſſi pt 
empted from the duty on male ſervants for one 2 4 = 4 oners and proof on oath, &c. ſhall be ex- 
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om his majeſty's navy, army and marines, who have been diſabled by loſs of 
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and the commiſſioners of the ſaid duties to put this act into execution. 


— 


The duties to be collected, &c. under ſuch penalties, &c. as are appointed for the duties on houſes and windows, 
| 0 0 


8 — 1 


4 
_ 


before taking the ſame, he ſhall P. . 100/, R. Aion, Sc. A. 
eſtminſer, or, Or. 


K 2 — — — — —— om ** 


proſecuting. - J. Any court of record ar 


Certain oaths are to be taken by the commiſſioners {wide the act) and if m7 perion ſhall preſume to act as ſuch | 25 Geo. 3. 
IF to the king, and half to the informer | 


"> | 


c. 43. ſ. 18. 


1 
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The firſt aſſeſſment to be made from the fifth of July for three — of a year; and afterwards the duties to be 
paid quarterly, on the fifth day of Faxuary, the fifth of April, &c. 
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c. 43. ſ, 19, 
20. 
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&c. to be taken by the ſaid aſſeſſors; and if any perſon ſo appointed ſhall preſume to act before he ſhall have 


the county or, Qc. not exceeding fix months, nor leſe than one month. Diftr:ſs, A. Half to the king, and he 
to the informer proſecuting. M. 1. J. 2. 
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If aſſeſſors neglect their duty, ſurveyors, &c. may perform the ſame; the act likewiſe enjoins certain oaths or, 


taken the ſame, he ſhall forſeit for every ſuch offence P. 20. in default of, Cc. be committed to the priſon 75 23. 43. 
f 


| Y 
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Commiſſioners ſhall cauſe notice to be given in the precepts to the inhabitants of the pariſhes within, &c. of the 
appointment of aſſeſſors, &c. naming whom, &c. 


| 


| 


8 3 „—— A. ——— 8 2 6 
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prepare or produce, within fourteen days next enſuing ſeparate liſts in writing of his male and female ſervants, 


&c. the ſaid liſts are likewiſe to contain the greateſt number of ſervants (male and female) which ſuch perſon 
ſhall have retained or, &c. at any one time in ho courſe of the year, ending the fifth day of April money ſuch 
notice, And if any ſuch perſon, &c. after ſuch notice, &c. ſhall neglect or refuſe to make out the ſaid lifts and 
ſign the ſame with his or her own name, and deliver the ſame, or cauſe the ſame to be delivered to ſuch, &c. 
who are hereby required to call for the ſame, ſuch aſſeſſors or, &c. from the beſt information he or they can 
obtain, ſhall make an aſſeſſment upon ſuch perſon ſo neglecting or, &c. for and in reſpect of the number of his 
ſervants ſo liable, &c. and every ſuch aſſeſſment ſo made upon fach negle or, &c. ſhall be final upon the perſon 
thereby charged, who ſhall not be at liberty to appeal therefrom, unleſs he or ſhe ſhall prove not being at his 
or her dwelling-houſe at the time of the delivery of ſuch notice, nor between that day and the time limited for 
1 liſts, or unleſs he ſhall alledge ſuch other excuſe, & c. as the commiſſioners in their judgment 
ſhall think reaſonable and ſufficient. : | 


And aſſeſſors within fourteen days after their appointment yearly, ſhall give notice in writing to every perſon | 
keeping any male or female ſeryant liable to the duties within the limits, &c. at his or her dwelling-houſe, to 


&c, with the Chriſtain name and ſurname of each, &c. and the capacity in which each ſhall have been retained, | 


| 
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99 liſts, &c. are to contain the greateſt number of ſervants employed during the time to which they 
relate. * . 
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25 Geo. 3. 
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And commiſſioners, on application, &c. may grant relief to perſons who have been aſſeſſed in different places for 
the ſame ſervants, ; 
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There is likewiſe a clauſe relative to perſons who pay for ſervants in different pariſhes. 


et. 


wt ti. 


25 Geo. 3. 
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25 Geo. 3. 
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And in caſe the liſts delivered to the aſſeſſors all be found deficient, they may ſurcharge the ſame. 
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25 Geo. 3. 
e. 43. 7 * 
| 1 


— . Ä1—ͤ—ͤ—ͤ—e— 9 6 


2 „ 2 2 


+. 4 ea C? K. 0 Ia 
— . — 7 7 = - = 
2 WY LH py 4 _ 
\ 2. . 
2 — CS Em = : a p 2 2 — — pag + 
„ 34" maks ub» - " _— EPR : q _— 
— * r r. „ 2 —— nad * 
2 iy 4 A. J - þ 1 „ = — 472; ©, 
7 = — l 


5 * 


— . Mt. 


* 
_— 


The aſſeſſors are to deliver their aſſeſſments to the commiſſioners within three calendar months after their appoin Y : 75 3 
ment; and the commiſſioners are to ſign the ſame, &c. and appoint collectors, &c. . 10 30 
" * * 3 doe. : $95 3 3 I | ? y -5 2 WY TOY. nl — 
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The ſurveyors likewiſe (appointed under the ſeveral acts relative to the duties on houſes and windows, &c.) are | 25 Geo.; 


i ; and to amend them; and if e. 43. f. zu. 
authorized to inſpect the ſeveral liſts before they are ſigned by the commiſſioners * n the RS 3 by 


* 


any ſuch ſurveyor ſhall diſcover any omiſſions, after the liſts are ſigned, they are 


_ — 


It is further enacted, that where any perſon liable to deliver ſuch lifts, &c. to the aſſeſſors, ſhall refuſe or neglect 25 Geo. 
within the time preſcribed, to deliver, or cauſe to be delivered, &c. he or ſhe . Gall forfeit for every ſuch |C. 43, f. 3 


| offence 10l. Fide No. 5093. „ 
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And in all caſes, where any aſſeſſor or, &c. ſhall make a ſurcharge upon any perſon in reſpect of any ſervant omitted 25 Geo. 

to be inſerted, &c. ſuch ſurcharge ſhall be made . after the rate of double the duty of the ſervant ſo omitted. c. 43. ſ. 1 
| A. One moiety to the aſſeſſor or, &c. making ſuch ſurcharge. . f | | x 
| i 5 . ; 


— — — — — — — . —— —— — 
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Inhabitant houſeholders are to deliver liſts of lodgers or inmates, who keep ſervants, within a week after a requi- | 25 Geo. 
| - ition, by notice in writing left at any ſuch houſe, &c. and in the ſaid liſts ſhall expreſs the chriſtain and ſur. 5 43. f. 30 
name Gy ſuch lodger or inmate, and alſo of every ſuch ſervant or, &c. and if any, &c. ſhall refufe or 43. 
negle& to deliver any ſuch, &c. or ſhall wilfully omit or miſrepreſent any deſcription which ought to be con- 
| ----+-- tained therein, he or ſhe ſo offending ſhall P. for every offence forfeit 1ol. Vide No. 5093. 
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' Perſons over-rated, on giving ten days notice, &c. may appeal to the commiſſioners; but at the time of hearing the | 25 Geo, z 
appeal a lift may be produced on the part of the appellant, upon oath, of the greateſt number of ſervants em- c. 43. l. 35 
ployed 3 &c. / | 


; 
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5090] But the ſaid commiſſioners are not to make any abatement in the charge or ſurcharge, &c. unleſs it ſhall appear on | 25 Geo,z,| 
oath that the appellant is over-rated, or unleſs, &c.—Yide the act. | 


- 
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If on the hearing of ſuch appeal, it ſhall appear to the ſaid commiſſioners that any ſuch ſurcharge was falſely and | 25 Geo. j 

vexatiouſly made, the aſſeſſor or, &c. ſo ſurcharging, ſhall P. forfeit and incur ſuch penalties and pi .1iſoment as in e. 43: 1. J 

o ads relative to the duties on houſes, ic. are directed to be inflited on ſurveyers, &c. for neglet of 
Ay. bs | 


5092] The determination. of the commiſſioners to be final, except, &c. wide the act). There is likewiſe a proviſo, with 
| reſpect to the payments, which ſhall become due, precedent to the opinion certified by any judge, &c. 


— 
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5093\ Penalties or forfeitures incurred under this act of a greater ſum than 20/. within England or Wales or Berwick upon | 25 Geo. ; 
| - Tweed, ſhall be recovered in any court of record at Weſtminſter, or in the court of Exchequer or, &c. in Scotland, c. 43. . 4 
| by action or, &c.—and where the penalties do not exceed the ſum of 20/7. the ſame ſhall be recovered before 43, 
I two'or more juſtices of, &c. either by the voluntary confeſſion of the party, or oath of one or more credidle | 

witneſs or, &c. and in caſe of non- pay ment ſhall be levied by diſtreſs, &c. and for want of ſufficient diſtreſs, the | 
_ offender ſhall be ſent by ſuch juſtices to the priſon of ſuch county or, &c. not exceeding fix months, nor leſs 


than one month ; and in both caſes one moiety of the ſaid, &c. ſhall belong to the king, and the other mbiety 
to the perſon, who ſhall inform or ſue for the fame, | | | 


TE 


9 
5094 3 headboroughs and tythingmen, and other his majeſty's officers, to be aiding in executing | 25 Geo. 3. 
the act. "fs 
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All actions and informations, &c. againft offenders muſt be brought within one year after the offence committed ; 
and if any perſon ſhall be ſued for any thing done in purſuance of the act, he may plead the general iſſue, &c. ; 

and if on trial a verdict ſhall paſs for him or, &c, ſuch defendant ſhall have P. zreble cofts awarded 
40 Bim. — | . / | 


7 
l To | 
— 


25 Geo. 3. | 
C. 43. 1. 45 

154 
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Exery perſon, who ſhall have living in their houſes two or more lawful children or grand-children, under the a 


above act impoſed for one female ſervant ; that is to ſay, if any perſon having two ſuch children, &c. ſhall have 

one female ſervant and not more, he or ſhe ſhall be wholly exempted from the duty; if any, &c. having two 
- ſuch, &c; ſhall have two female ſervants and not more; he or ſhe ſhall pay for one female fervant, as if he or ſhe 
- retained only one, and no more, and in proportion for any greater number, abating one female ſervant, and 
lowering the 

the act. 


— c -» Q 2 


of fourteen years, ſhall in reſpe& of every two ſuch, &c. be exempted from the payment of the duties by the | 


rate of duty in the manner provided for every two ſuch children or grand-children Jide 


25 Geo. 3. 
C. 70. 
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If any perſon ſhall falſely perſonate any maſter or miſtreſs, or the executor, adminiſtrator, wife, relation, houſe- 
keeper, ſteward, agent, or ſervant of any ſuch maſter or miſtreſs, and ſhall either perſonally, or in writing, 
ive any falſe, forged, or counterfeited character, to any perſon offering himſelf or herſelf to be hired as a 
Forvatit into the ſervice of any perſon, ſuch, &c. ſhall P. forfeit (for form of conviction, wide the act) 201. 
immediately, together with 10s for the cofts and charges, and in default be committed to the houſe of correction, or 
fome other priſon of the county, riding, diviſion, city, liberty or place, in which, Sr. to hard labour, without bail or 
 mainprize, nat exceeding three, nor leſs than one month, or until he or ſhe pay the ſaid ſum, together with ſuch coſt, 
Sc. A. Half to the informer, and half to the poor of, c. TM. 1. (and N. B. even the informer, though en- 
titled to part of the penalty, ſhall be deemed competent, &c.) J. 2. Appeal, on giving notice of, Ic. 51 


— — 
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32 Geo. 3. 
C. 56. f. 1.6, 
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Or if any perſon ſhall knowingly and wilfully pretend, or falſely aſſert in writing, that any ſervant has been hired 
or retained for any period of time whatſoever, or in any ſtation or capacity whatſoever, other than that for 
which or in which he or ſhe ſhall have hired or retained ſuch ſervant in his or her ſervice or employment, or 
for the ſervice of any other perion, ſuch perſon ſhall forfeit, &c. Jide above. | by 


** _ . * — — — — 


| 32 Geo. 3. 
c. 56. 1. 2. 6, 
5 7.8 


| [5099 
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Or ſhall knowingly and wilfully pretend, or falſely aſſert in writing, that any ſervant was diſcharged, or left his or | 


her ſervice at any other time than that at which he or ſhe was diſcharged or actually left ſuch ſervice, or ſc. 56. 1. 3. 6, 


— 


32 Geo. 3. 


that any ſuch ſervant had not been tired or employed in any previous ſervice, contrary to truth, he ſhall for- 7. 9. 
feit, &c. ide above. | | 
Or if "or perſon ſhall offer himſelf or herſelf as a ſervant, rg or pretending that he or ſhe hath ſerved. in 32 Geo. 3. 
any ſer vice in which ſuch ſervant ſhall not actually have ſerved, or with a falſe, forged, or counterfeit certi- 0. 56. 1.4.6, 
heate of his or her character, or ſhall in anywiſe add to or alter, efface, or eraſe any word, date, matter or 7+ 9s 
thing contained in or referred to in any certificate given to him or her by his or her aſt or former actual 
maſter or miſtreſs, or by any other perſon duly authorized by ſuch miſter or miſtreſs to give the ſame, ſuch- | 
ſhall forfeit, &c. ide above. | 
= 
5 „ > 7 "eat 2 | 
Or if any perſon, having before been in ſervice, ſhall, when offering to hire himſelf or herſelf as a ſervant in any 32 Geo. 3. | 
ſervice whatſoever, falſely and wilfully pretend not to have becn hired or retained in any previous ſervice as a C. 56.1. 5, 6, 
ſervant, ſuch ſhall forfeit, &c. ide above. | | 7.9. 
Provided, that if any ſervant, who ſhall have been guilty of any of the offences aforeſaid, ſhall, before any in- | 32 Geo. 4 
formation has been given againſt him or, &c. diſcover and inform againit any perſon concerned with him or, | c, 56. 1. 8. 


&c. in any offence againſt this act, ſo as ſuch offender be convicted of ſuch, &c. Such ſervant fo diſcovering 
and informing ſhall thereupon be diſcharged and indemnified from all penalties, &c. to which, at the time of 
ſuch information given, he or ſhe might-be liable by this a&, by reaſon of, &c, | 


| 
402 5103 Provided 
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1 Servants. 
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| 8 Provided alſo, that if any perſon ſhall think himſelf or herſelf aggrieved, he may appeal to the juſtices at che next 


5105] 


1 


5104] N. B. The perſons that ought to appear at the ſeſſions are as follow, viz. 1ft, The juſtices of peace, &c. 2dly, The cuſtes 


5 then the ſeſſions made an order; both which were quaſhed, The firſt, becauſe the juſtices have not power to make {ul 
| | Nor can two families be removed by one order; for ſuppoſing the removal of one is legal and the other illegal, and there in 


— * — 9 — c „ — TR ry 


general or quarter ſeſſions of the peace to be held for the county or place wherein, &c, on entering into a re- c. 56, f. 10 
cCognizance, with two ſufficient ſureties, in the ſum of 20/. each, conditioned to try ſuch appeal, and abide, &c. |. 
and no proceedings to be quaſhed for want of form qr removal by certiorari. = bees 


| | 1 : » 


* 4 hs — en ek Hom. _ 75 0 | 0 m 3 ebene eee 
Stffions of the peace are a court of record, held before two or more juſtices, whereof one is of the quorum, for Dalton, 
the execution of the authority given them by their commiſſion and 2 8 acts of parliament. Isg. p. Ge 


. - . | 


— 


Settlements—Upon complaint made by the churchwardens or oyerſeers of the poor, &c. to any juſtice of the peace, | 13 and] 5 

(N. B. Who may iſſue his warrant to bring the party before him, in order to his examination, or before him- | Car. 2 
ſelf and another juſtice, in order to hearing and determining the complaint ) within forty days after any poor pęrſon ſe. 12. fl 1,1 
likely to be chargeable to the pariſh, — to England or Wales) ſhall come to ſettle in any tenement x 
under the yearly value of ten pounds, the ſame, unleſs he give ſecurity for the diſcharge of the ſaid pariſh, to 
be allowed by the two juſtices, P. Hall by warrant be removed and conveyed to ſuch pariſh where he was laſt | 
legally ſettled, J. 2. Ap. b | N : ; 

LOSES | 5106 N. B. The 


] 


ANNOTATIONS. 


rotulorum, &c. 3dly, The ſheriff by himſelf or deputy, &c. 4thly, The conſtables of hundreds, and all other offcey 
to whom any warrant hath been directed, in order to make return thereof. 5thly, The gaoler, &c. G6thly, The govena 
of the houſe of correction. 7thly, All jurors, &c. Sthly, All perſons bound by recognizance, &c. gthly, All bailifsd 
hundreds and liberties, &c. And the jurors not appearing according to their ſummons are puniſhable by loſs of iſle, 
which uſually make part of the eſtreats of ſeflions—as alſo the conſtables by fine to be ot on them. Dalton, ch, 18, 
652. | I He as | dy | 
N. B. e 3 way for a removal is to make a record of the complaint and an adjudication, and then a warrant for k- 
| moving, and return the record to the ſeſſions. 1 Salk, 406. | 
For an order muſt appear to be, upon appeal to the ſeſſions, becauſe they cannot ſuperſede an order of two juſtices ; for the | 
ſhall only quaſh or affirm. Salk. 472, &c. . | 
| That is to ſay, where a r perſon is ſent away by an order to any 7 pa mas place, that particular place cannot remote th 
ſaid pauper to any other pariſh without firſt appealing from the firſt order; and if then it appears, after a trial at ſefſion, 
that the firſt order of removal was wrong, the pauper muſt be removed back to the place from which he or ſhe was fil 
ſent, and then that ſame pariſh may ſend him or her to another pariſh by a freſh order: but if the firſt order be confirmed, 
there reſts the pauper's ſettlement, | | 
It was likewiſe ſettled, M. 10 . 3. 2 Salk. 482. that if the firſt order is not good, no ſubſequent order, on an appeal, en | 
make it good. Same reſolution, Trin. 2 Ann. between Selon and Ripley, Holt. 508. | 8 | 
So again, Braiton and Mey, H. 12 Ann. Poor Seit. pl. 53. the juſtices make an order, which is to continue till ſeſſions, ul 


an order, and the ſeſſions making an original order; that is void likewiſe. 


appeal to the ſeſſions from both, and the order is confirmed as to one, and reverſed as to the other, what is to be done in u 
caſe as to the coſts? The pariſhes of Chauton and Compton Martin, M. 8 Geo. Str. 471. | 
Juſtices however, who have made an order, may before appeal ſuperſede it. ide the caſe between the pariſhes of Panera: ad 
Rumbold in Suſſex, T. 2 Geo. 6 Strange. | 
So again—An order of removal can only be on complaint of the churchwardens, &c. where the perſon comes to reſide. IF fuc 
complaint is expreſs, that the pauper is likely to become chargeable to that particular-pariſh, but the juſtices adjudge grit 
| rally, that he is likely to become e without ſpecifying to whom (it may be to his relations) ſuch order is bad 
the caſe of R. v. Bourn, E. 8 Geo. 2. Burn, ſ. c. 39. e ip 
But ſuch complaint to juſtices (as a foundation for an order of removal) need not be on oath. 73g. ſ. c. 150. 15 
So again In an order of removal, the complaint was recited to be to one juſtice only; but the ordering part is by two juſis 
and held good Vide R. v. eſtaucod, H. 4 Geo, Str. 73. ä 5785 
| And agreeable to this, in the caſe of R. v. Stanſtead Mountfitchet, T. 12 V. 3. 2 Salk. 488. Gould, Juſt, ſaid, © The ſtub 
«« direRts, and the practice is, to make a complaint to one juſtice, and he directs his warrant to bring the pauper before ud 
«« juſtices, who then examine and remove.” Fare/ly | 


That is to ſay, the examination of a pauper muſt be by both the juſtices who ſign the order. 2 Str. 1092. 


| | 
And ſo in the caſe of R. v. Coln St. Aldwins, M. 13 Geo, 2. Burn, 1, c. 136, Mr, J. P age remarked, ** I remember 2 
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Again An order figned ſeparately by two juſtices not preſent together, is nought. KNaym. Rep. vol. 1. p. 55. 
| een the wu int of a pauper's ſettling may be to one jade, yet the examination ought to be by 8. and thoſe that 


of the bond fide value of the lands ſhould have been admitted, and was a good title to a ſettlement, whatever might be | 
EEE | 


2 * K— 


| +. . oe . * 
N. B. Tho forty days continuance of ſuch perſon in a pariſh, intended by the ſaid act to make a ſettlement, ſhall | 1 Jac. 2. 
N — accounted from the time of his or her delivery ED in writing (which they are hereby required to do) iu) 1 * 
: : : 74. % 3d; 
bol the houſe of his or her abode, and the number of his or her family, if he or ſhe have any, to one of te | 
| churchwardens or overſeers of the poor of the ſaid pariſh to which they ſhall ſo remove. 
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| «6 where it was determined, that both juſtices muſt be preſent, and that it is not ſufficient for one juſtice to examine and 
| «©: tranſmit to the other, and that other to ſign the order without examining into the matter himſelf.” | 
ſign the order of removal. Salk. 488. Rex v. Wykes et al. Trin. T. II Geo. 2. Strange 1092. | 
But no need that there be an adjudication in an order, that a man is likely to become chargeable. Raym. Rep. vol. 1. p. 513. 
Again Orders of removal by two juſtices, not appealed againſt, are final. Foley's Laws relating to the Poor, p. 273. I 
So an order unappealed from to remove a man and his wife, is concluſive as to after-born children ide the caſe between the 
| pariſhes of Nympsfield and Woodchefter, in Gloncefterſbire, Mich. T. 16 Geo. 2. Strange 1173. | 
Again—lf quaſhed, only final between the two pariſhes. Foley's Poor Laws, p. 275. 
Ditto It has been determined that the juſtices have no power to remove a married woman from her huſband's own property, 
upon her being only likely to become chargeable. Burrow's Rep. vol. 1. b. $3: | 
Nor where a perſon ſettled in A., has an eftate deſcended to him in B., can he be ſent thither, though if he was there he would 
be irremovable, Strange 476. Between the pariſhes of Wookey and Hinton Bleawet. | 
So upon an order ſpecially ſtated, the chief quzre was, whether a poor perſon could be ſent to or from an extra- parochial place 
et tot cur thought he could not, if the place be merely ex2ra-parochial, becauſe there were no officers to take care of him, nor 
any officers to complain that he was likely to become chargeable, But in ſuch caſes the perſons who are aggrieved ought 
to complain to the juſtices, and the juſtices ought to appoint overſeers of the poor, as they do in other places, purſuant to 
43 Eliz. c. 2. Foley's Poor Laws, p. 95, 96,97, Kc. ; | 
So again A ſettlement was claimed by a pauper in Joriſbire in conſequence of having rented lands of the yearly value of ten 
pounds, though the rent at which it was held did not exceed four pounds per annum, and it ſeemed the unanimous opinion 
| of Lord Mansfield and the reſt of the judges, that according to the expreſs words of the ſtatute of 13 and 14 Car. 2. evidence 


| 


| the rent. | | 
So again—lIn the caſe of R. v. inhabitants of St. Matthews Bethnal Green, H. ) Geo. 3. The queſtion was, whether Fell 


taking a houſe (which the ſeſſions adjudged: to be at the ſame time worth to be let at 10/. by the year) for five months, pay- 

ing only 4/. could be deemed taking a tenement of 10/. per annum? Lord Mansfield declared, that the court was precluded þ 

from treating this tenement as being under 10/. per annum. value, by the juſtices haivng ſtated it poſitively to be of that full 

value—faying, we are not now upon the evidence of the value—clearly the rent is not material, it is the value that is material, 

as was held in the caſe of South Sidenham and Lamerton. Bott's Collection, &fc, pl, 283. 

Nor are ſuch perſons removeable, who are in a fair way of getting a legal ſettlement, as by having hired a houſe of 10. per ann., 
or living in an annual ſervice—/7/ Blackflone, vol. 1. p. 352. 

80 nin tikka an entire tenement of 10/. per annum, though it lies in two pariſhes, gains a ſettlement in that pariſh where 
the lives. | 

So likewiſe inter Paroch. North Rifton and Wooton Underjdge, Mich. 1 Geo.) adjudged, that taking two diſtin tenements, both 
making up 10/. per ann. in the ſame pariſh, gives a ſettlement. Salk. 535. Sed aliter of two diſtin tenements, making | 
together 10/. — ann. in different pariſhes. Strange 57. Ibid. 529. 4 

So per Curiam—Renting a piece of paſture ground of 101. per aun. 1s a ſettlement, but not renting the paſture of a piece of | 
ground. Strange 874. Rex v. Minchinhampton. 

So again, upon a ſpecial order of ſeſſions, it was ſtated, that 2 Fleet priſoner took a houſe of 251. per ann. within the rules, and 

ved in it eight years, and paid all taxes; and it was held he gained a ſettlement, Inter Paroch. St. Margaret's, Wi/lminſter, | 
and St. Martin's, Ludgate, Hil. T. 5 Geo. 2. Strange 924. | 8 | 

Again With reſpe& to any fraud in the taking a tenement of 10/. per annum, evidence of ſuch fraud is not ſufficient in an 
order of removal; it muſt be ſo adjudged ide the caſe between the pariſhes of Kirton and Weſton, in Nottinghamhire, 

| Trin.T. 14 Geo. 2. Strange 1156. | 

So likewiſe the renting a piece of land of 10. per annum, but no houſe belonging to it, gun no ſettlement ; for the ſtatute ſays, 

coming to ſetttle, which cannot be here; for how can he be ſaid to inhabit upon land? ide the caſe between the pariſhes of | 


Sedgemore and Dulleton, — | 
Nor can a ſettlement be gained by hiring the moiety of a tenement of the annual value of 167. So ruled in the caſe of Rex v. | 


the inhabitants of Marden, M. 25 Geo. 2. Sayer's Rep. p. 9. - | 
But it has alſo been adjudged, that a ſettlement may be gained by occupying a tenement, although there be not an actual 


| 
| 


luring ; becauſe (by the court) an actual hiring of a tenant is not neceſlary to the gaining of a ſettlement ; for as no power | 
K 18 . 
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. [5108] No 77 mall be deemed to gain any ditto in any pariſh, for or by . any purchaſe of any eſtate, &c. in 9 Geo, ; 
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© __ | Determined likewiſe, that the fact of the pauper's taking a tenement of 10/, a year is ſufficient, though the leflor has w 
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. | the juſtices of the peace of the ſaid county at their next quarter ſeſſio 
: juſtice according to the merits of their cauſe, me. 
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ns, who ore required hereby to da them] Cat. 1 


ſame, whereof the conſideration of ſuch purchaſe doth not amount to the ſum of thirty pounds bond fide | c. ). 1 


paid, for any longer time than he ſhall inhabit in ſuch eſtate. | 9 
a 3 5109 No 
CCC 


is given by the 1 3 and 14 Car. 2. c. 12. of removing a perſon who comes to ſettle in a tenement of the annual value of 100 
ſuch perſon is irremoveable, and conſequently may gain a ſettlement ide Rex: v. the: inhabitants of Duns Tax, Tri, 7 | 

29 and 30 Geo. 2, Sayer s Rep. p. 3I . 1 N enn 2 e eee 
So again, renting a dairy will give a ſettlement. So will a rabbit-warren, though the party tak ing it have no intereſt in te 

ſoil, except that of entering upon the warren to kill rabbits ide the King againſt the inhabitants of Piddletrenthide, Trin. 
30 Geo. 3. Durnford and Eafft's Rep. vol. 3. p. 772. n 2s ens 9 | 48069 754 | | 
So again Where the pauper rented the fiſnery of a pond with the ſpearſedge, flags and ruſhes growing in and about the ſane 
for 10/. a year, the court underſtood that the ſoil paſſed with it, and that it was a tenement within the ſtatute of q and k 
V. z. C.11.—Fide the caſe of the King againſt he mbabitants of Old Alresford, Trin. T. 26 Geo. 3. ' Durnford and Eft 
Rep. p. 358. | 6" | TP Rs WL 


title. bid. 
So again Where a pauper was permitted, by ſeveral perſons having a right of common, to occupy à tenement of 100. 3 yen, 
as a reward for his ſervice as a herd, it was held that tha? gave him a ſettlement — ide the King againſt the inhabitant 


Melkridge, Hil. T. 27 Geo. 3. Durnford and Eaft's Rep. p. 598. »: 72649) 9 9 9 48 
hat is td ſay, in order to dein a ſettlement by renting 101. per annum, there muſt be a reſidence either in the premiſes, «d 
leaſt in the pariſh where ſome part of the premiſes lies ide the King againſt the, inhabitants of Knighton, Trin. T. 27 Guy 
Durnford and Eaft's Rep. P» 48. N | if, | ? v# 4 f | . 1 2 75 
So again Where a pauper rented a tenement of 81. a year in the pariſh of A. and held another tenement of the value of 2/, tg, 
per ann. in the adjoining pariſh of B. under a parole demiſe from his brother to hold as lang as the brother pleaſed, and ws 
to Pay nothing for it, this is a ſufficient taking of a tenement of 10/, per ann. under the 13 and 14 Car. 2. c. 12.—/id: tl 
caſe of the King againſt the inhabitants of Fillongley, Mich. T. 27 Geo. 3. Durnford and Eaſt's Rep. p- 458. | 
So where a pauper, who rented a houſe and land of the yearly value of 8/. 125. 6d. took the hay, grats, and after-math of 1 
. meadow, in the ſame pariſh, for ten months, at the annual value of 10/., it has been deemed a taking of a tenement yitti 
13 and 14 Car. 2. c. 12. ſo as to give the party fo taking a ſettlement. For, ſaid Ag hunt, J. It is clear from the ſtating d 
c the caſe, that the land was intended to paſs—there could be no other profits of this ground, but the hay, graſs, and aft. 
« math; and if a man grant all the profits of the ground, he grants the land itſelf. ide the King againſt the inbabilan 
Stoke, Eafft. T. 28 Geo. 3. Durnford and Eaft's Rep. vol. 2. part 4. p- 451. 75 0 | | 2 
And per Lord Mansfield: ** As cattle- gates paſs by leaſe and releaſe, and cannot be deviſed but according to the ſtatute d 
« frauds; they are therefore to be conſidered as a tenement within the ſtatute,” Hil. T. 26 Geo. 3. Ihe King againſt t 
| inhabitants of Whixley, Durnford and Eaſt's Rep. p. 137. > 6K 1510. 506757 IA 
5106] N. B. Upon a ſpecial order of ſeſſions, it was ſtated, that a poor perſon forty years ago came into a pariſh, and lived there em 
| ſince, that he attended the leet, amended the highways, had a pew in the church, five children, and did watch and wa 
Sed per Curiam : ** Thele are not annual offices in the pariſh, and the 1 Fac. 2. c. 17. was purpoſely made to avoid thet 
« conſtructive notices, and require notice in writing, and therefore they held it no ſettlement. Strange 853. Betweel! 
the pariſhes of Aldenbam and Abbots Langley, in the county of Hertford. | | | 
5107] N. B. If an order of removal be executed three days before the ſeſſions in a pariſh twenty miles from the place where the {s 
ſions are holden, and there is no appeal to thoſe ſeſſions, the juſtices are not bound to receive an appeal at the next ſeſtos 
becauſe the words of the act of parliament require the appeal to be made at the ſeſſions next after the grievance. Whery 
however, an order of removal has been executed only a very ſhort time before Ute ſeſſions, fo that there was no poſſibility 
| appealing to thoſe ſeſſions, the court of King's Bench has interfered by granting a mandamus to compel the juſtices at 1 
following ſeſſions to receive the appeal, becauſe the words zext ſaſſioms mean the next prffible ſeſſions ide the King \ 
| Juſtices of Herefordſpire, M. T. 1789. Durnford and Eaſt's Rep. vol. 3. p. 504. a 
51080 N. E. A bord fide purchaſer of a ſmall purchaſe under 30. value, if rated and paying towards the public taxes of the pariſh, 
by ſuch being rated and paying, gain a ſettlement, that ſhall continue beyond the time of his inhabitancy. Burrow? 
vol. 1. p. 370, &c, é "ad 
| Again—Though part of the 8 is advanced by another, yet there is no fraud, a ſettlement may be gained 
this act. Strange 1014. tween the pariſhes of Waddington and Ted ford, in Lincolnſhire. | 2 
| Moreover a long poſſeſſion is a ſettlement, till the right is determined, Strange 608. Between the pariſhes of Abbie 9 
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Again—Before the ſtatute 9 Geo. 1. e. 7. a man might gain a ſettlement by reſiding forty days in a houſe purchaſed by h 


| 


SS 
 ———- 


L 663 ] 


„ 
„„ _ - 4 — $$ 
G 
** 
— ——— 


* 


— 


ents. 


_ * 
i. 


No pe on, bein rated or aſſeſſed to the ſcavenger or repairs of the highways, and dul ing the ſame, ſhall. a 
* be x nba to have any legal ſettlement in any city, pariſh, town, or hamlet. . . 6. 
Settlements, by continuing forty days, are to be accounted from a publication of a notice in writing of, &c. deli-| 3 W. | 


vered to the charchwardens, &c. ; and if any churchwarden or overſeer ſhall refuſe or neglect to read ſuch 6 5. 
notice in writing, immediately after divine ſervice in the church, &c. of the pariſh, &c. on the next Lord's 


C. 11. 


fan 


tute o} 
ink te 


ere et | 
| wary 
id thell 
detwed | 


the {| 
ſef01y 
Wher, 
bility 
es al ti 
g. 1 


iſh, dos 
00 1 


rained | 
rtl: lf 


Day, when there ſhall be divine ſervice in the ſame, he ſhall forfeit P. 40s. in default of, Efc. be committed to | 
the —_ gaol, ſans bail or mainprize, for om» month. R. Diſtreſs, A. To the party grieved. M. 2. | 
J. 1. A5. | 
And if any churchwarden or, &c. ſhall refuſe or neglect to regiſter, or cauſe to be regiſtered ſuch notice in writing | 3 W. 3- 

as aforeſaid, he ſhall forfeit P. 40s. in default of, Ic. be committed to the common gaol, ſans bail or mainprize, C. 11. ſ. 5. 
for one month, R. Ohh. A. To the poor. M. 2. J. 1. Ap. 

| But no ſoldier, ſeaman, ſhipright, or other artificer or work man employed in his majeſty's ſervice, ſhall have any 3 W. and M. | 
ſettlement in any pariſh or, &c. by deli and publication of notice in writing as aforeſaid, unleſs the ſame | c. 11. 1. 4. 


fn cot of 
be after the diſmiſſion of ſuch perſon out of his majeſty's ſervice. 
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It has alſo been always underſtood, that a perſon not removeable need not give ſuch notice (as mentioned in the act), and that 
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ANNOTATIONS. 


how ſmall ſoever the ſum was for which it was po rchaſed—and under the word purchaſe, in the large ſenſe of that word, 
every acquiſition of an eſtate by gift, marriage-ſettlement or deviſe, or by any other way, except it be by ſome act of the law, 
is comprehended : but as the g Geo. 1. does ſay ex preſsly, that a ſettlement ſhall not be gained by purchaſing an eſtate, un- 
leſs the conſideration money be bord fide paid, that ftatute can only extend to purchaſes for pecuniary confiderations— ide 
Rex v. the inhabitants of Marwood, Hil. T. 29 Geo. 2. Sayer's Rep. 5 269. 

Thus again Where 4. contracted for the purchaſe of a copy hold eſtate for 39/., mortgaged to another for 32/., and paid 71. 
and was admitted to the eſtate ſubjeR to the mortgage, he did not gain a ſettlement under the 9 Geo. 1, c. 7. becauſe in 
order to conſtitute a purchaſe within the ſaid act, the ſum of 30. muſt not only be paid in point of fact, but it muſt be 
bona fide paid ide the King againſt the inhabitants of Maltingley, Trin. T. 27 Geo, 3. Durs ford and Eaff's Rep. p. 12. 

Again -A huſband may gain a ſettlement by reſiding on an eſtate veſted in truſtees for the ſeparate uſe of his wife. Durnford 
and Eafi's Rep. Hil. T. 1789, vol. 3. p. 114. The King againſt the inhabitants of Offchurch. | 

Again The ſettlement of a child of five years old, leaving the father's family, and living with different relations till ten, fol- 
lows that of the father, if he has not gained any ſettlement in his own right. bid. 

Again—lf a church-yard lie in two pariſhes, the ſexton may gain a ſettlement in the one in which he reſides, although no part 
of the church lies within that pariſh. bid. 

N. B. There muſt be a refidency ; and a man is deemed to be reſident where he lodges. Ld. Raym. 1371. Str. 594. 

But not neceſſary that the forty days ſhould be uninterrupted. T. 13 Gee. 3. Burr. S. C. 132. 


. IS 


a perſon continuing forty days unremoveable, and a perſon not removed for forty days, after ſuch notice 
ſhall equally gain a ſettlement. Burn. Strange 471. Rex v. the inhabitants of Warminſter. 

It is moreover to be obſerved, that no collateral act amounts to notice, as banns of marriage publiſhed in the church; or if he 

board, or be nurſed in a pariſh. Comyn's Digeſt, vol. 4. p. 91. | 

But nevertheleſs in the caſe of the King againſt the inhabitants of Leigh, Mich. T. 19 Geo. 
moyal of a feme covert is evidence of the huſband's ſettlement. Dongla/e's Rep. p. 46. 

So notice ſhall not be perſumed, for it-is matter of evidence ; nor ſhall be ſupplied. It is ſufficient, however, if the houſe be 
rated, and he pays; or if he be choſen pariſh-clerk, and has it for a year. Comyn's Digeſt, vol. 4. p. 91. | i 

But nothing is tantamount to a notice in writing upon this ſtatute, (3 W. and M. unleſs what is therein expreſſed, ſo as to gain a 
ſettlement, Foley's Poor Laws, P- 112, 

But it has alſo been determined, that if a man, who is inſolvent, has conveyed his eſtate to truſtees for the payment of his debts, | 
and afterwards, before the truſt is performed, gets fraudulently into poſſeſſion, a reſidence of forty days will not gain a ſet- 
hn the caſe of the King againſt he inhabitants of St. Michael's, in Bath, Eat. J. 21 Geo. 3. Daonglaſe's Rep. 
P. 030. | | 

Again—A perſon is bound apprentice to a gentleman, who employed him as his huntſman. He lived with him three quarters 
of a year, and then ran away. Per Cur. ** Here is a living for forty days, and ſo the perſon gains a ſettlement.” O5je&inn. . 
He ſerved a gentleman, and conſequently no trade, Cur. ** He is bound out as an apprentice—the maſter may make uſe | 


given and publiſhed, | 


3. it was determined, that the re- 
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*« of him in what manner he pleaſes — and per Cur. © held a ſettlement accordingly,” Shaw, vol. 1. p. 67. 
3 | 
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But by the ſaid act (3 . and M.) if any unmarried perſon not having child or children, mall be lawfully hired 
into any pariſh or town for one year, ſuch ſervice ſhall be adjudged a good ſettlement therein, though no ſuch 
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notice in writing be delivered and publiſhed, &c,—however, neither he nor ſhe ſhall be deemed. by a ſucceeding 
act (8 and g V. 3.) to have ditto, unleſs ſuch perſon ſhall continue in the ſame ſervice, 3 V. and M. c. 11. f. 7. 
during the ſpace of one whole year. t e ENTS Te: & irs 


| 


ANNOTATIONS. ho 


N. B. So if he continue in ſuch ſervice during the ſpace of one whole year, his ſettlement, in all other reſpects, ſhall be as be. 
fore; that is to ſay, every continuance of forty days unremoveable during ſuch ſervice for the year ſhall be deemed a ſettle. 
ment; and where he continues the laſt forty days, there is his laſt ſettlement. Burn. vol. 3. p. 365. 
But = than forty days reſidence in any parith will not gain a ſettlement—as in the caſe of Goring and Molefworth, Eaft, J. 
4 Geo. 2. ; | eg 8 Og 
So likewiſe ſerving out the year with an executor in another pariſh, is a ſettlement there Vide the caſe between the pariſhes of 
Ladeock and St. Ennidore, Strange 1164. £96 : 
But an agreement to part on a month's notice (that is to ſay, either maſter or ſervant to be at liberty to determine the contra 
at the end of any quarter, upon a months notice) will not reduce it under a hiring for a year. So ruled in the caſe betwer 
the pariſhes of Atherton and Barton, Hil. T. 16 Geo. 2. Strange 1182. | 


} Again—Service under a hiring for ſeven years to work only thirteen hours in the day (and Sundays excepted) will not give 


ſettlement. - Durnford and Eaft's Rep. Eaft. T. 1791, vol. 4. p. 279. The King againſt zhe inbabitants of Kingswinford, | 

But fervice for a year under a hiring ** at 3s. per week the year rgund,” with liberty to go on a fortnight's notice, will gie: 
ſettlement. Durnford and Eaft's Rep. East. T. 1791, vol. 4. p. 245. The King againſt the inhabitants of Birdbrooke, 

So again—lf there is a hiring for a year, and ſervice in the pariſh of B., and before the end of the year the ſervant remore 
with the maſter to the pariſh of C., ſerves out the year there, is hired to the ſame maſter for another year, with an increak 
of wages, and ſerves him ſeveral months longer in C., a ſettlement is gained in C,—becauſe, ſaid Lord Mansfield, © Wear 
« all very clear that this was a continuance If the ſame ſervice, with an increaſe of wages ide the caſe of the Xing again 
the inhabitants of Under:arrow and Bradleyfield, Hil. T. 20 Geo. 3. Douglaſs's Rep. p. 309. 

Again—A Og eleven months © and to give a months ſervice in beyond the eleven months,” is a hiring fora year, By. 
row's Rep. vol. 1. p. 372. | 
So it has ben en that, where the ſervant had been hired for eleven months for ten guineas, and at the expiration of 
the ſame the maſter told him ** he might flay on an end,” without mentioning the wages, to which the ſervant aſſented, the 
ſecond agreement was a general hiring, and the party ſerving a year under it gained a ſettlement ide the caſe of the lig 

againſt che inhabitants of Macclesfield, Hil. T. 29 Geo. 3» Durnford aud Eaſi's Rep. vol. 3. part 1. p. 76. 

But again It has been determined, that a hiring three days after Michaelmas till the Michae/mas following in Leap-year, tog 
ther with a ſervice till the day after Michaelmas day, making three hundred and fixty-five days, will not gain a ſettlement 
the court being clearly of opinion that here was no hiring tor a year; for it was ſtated that the pauper three days after 
Michaelmas contracted to ſerve till the Michaelmas following: this was therefore a hiring for two days ſhort of a yea- 
Vide the King againit the inhabitants of Ackley, Eaſt. T. 29 Geo. 3. Durnford and Eaſt's Rep. vol. 3. part 2. p. 250. 

But a hiring for one year, to wit, from Michaelmas 1752, to Mlchaelmas 1753, with liberty to let himſelf for the hariel 
month to any other perſon,” is no hiring for a year. Burrow's Rep. vol, 1. p. 496, &, _ 

Again—A hiring for a year was neceſſary by 3 M. and M. and a ſervice for a year was added by 8 and 9 . 3. c. 30. 1.4 
- that by the latter a continuing and abiding in the ſame ſervice, during the ſpace of one whole year, is made eſſential, 
Thid. ce. 7 | : | 

And if ec be a continued ſervice for a whole year, it is enough, though the hiring and the ſervice be not both under tle 
ſame contract; provided there be both a hiring for a year, 2 ſervice for a year. 161d. p. 492, Kc. | 14 

So a hiring for a year and ſervice for a year make a ſettlement, though the hiring is not for the ſame year that the ſervices 
Raym. Rep. vol. 2. p. 1512. 

But where a hiring upon the face of. it appears to be for leſs than three hundred and fixty-five days, no uſage, to conſider the 

time ſpecified in the hiring as a year, will make ſuch hiring ſufficient for the purpoſe of a ſettlement / ide the caſe of the 
King againſt the inhabitants of Hanaueed, Trin. T. 20 Geo. 3, Douglaſs's Rep. p. 439. 

Nor can a ſettlement be gained by a ſervice which commences before the hiring—ige the caſe of Rex v. the inhabitants Han, 
Mich. T. 25 Geo. 2. Sayer's Rep. p. 8. | ; 

But if a maſter and ſervant before Michaelmas agree for yearly wages, and the maſter, while he is taking money from his pocket 
to give earneſt, tell him that he all le abſent a fortnight at Michaelmas becauſe of his ſettlement, and that he will gre bit 
&* that time lo get what he can,“ to which the ſervant aſſents, this is a mere diſpenſation with ſervice for that time, and 0 
ſuch an exception out of the original contract as will make the hiring inſufficient for the purpoſe of gaining a ſetilemem 
nor will the ſervant's Ak Ee that the maſter would not have hired him, if he had not agreed to the fortnights a 
ſence, alter the caſe ide the King againſt the inhabitants of Salgrave, Eaſt. T. 28 Geo, 3. Durnford and Lal. 5 | 
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ANNOTATIONS. 


Again—A boy of ſeventeen, born in Vincaunton, offered himſelf to Samuel Williams of Charleton Horethorne, who hired him to 
| ſerve in huſbandry, and agreed to give him meat, drink, waſhing, lodging, and cloathing, when wanted; but no particular 
time was agreed on, and the pauper apprehended his maſter might have been off, or he might have gone away from him at 
their pleaſure ; nevertheleſs there was no agreement for that purpoſe. "The boy continued and ſerved him in Carlin 
Horethorne two years and an half. By the court: He gained a ſettlement there by this ſervice. A general hiring, is a 
« hiring for a year; and as there are no circumſtances in this caſe to be an intention to the contrary, or to vary it from the 
« general rule, the mere apprehenſion of the pauper doth not do it.” Burrow's Seth, Caf, 299. | 
Again—George Deane was hired by Mr. Be/wick, of Macclesfield, for eleven months, who agreed to pay him ten guineas as 

wages. 'This contract was made by the maſter with a deſign to preclude the ſervant from gaining a ſettlement, At the ex- 

piration of the eleven months, he paid him his wages, telling him, as he was a uſeful ſervant he might continue with him ; 
but no new agreement was entered into reſpecting wages, or the time of the future ſeryice. Deane continued however with 
his maſter for near three years, without any ſettlement of accounts, but received a little money as his occaſions demanded. 
Being afflicted with illneſs, he quitted his maſter's ſervice, who paid him for his labour, at the rate of 4s. per week. 
Th& queſtion was, Whether this was only a general hiring, or a continuation of the firſt contract, and thereby a legal title to 
a ſettlement? The magiſtrates at Macclesfield were much divided in their opinions, but at length determined it to be only a 
general hiring. In conſequence of this deciſion it came before the Court of King's Bench. Meſſrs. Leicefler and Topping con- 
. tended, that this was a continuation of the firſt agreement, and therefore gained a legal ſettlement ; for, that the Poor Laws 
were humanely framed for the protection of the indigent, and Courts of Juſtice would never ſuffer their benign intention | 
to be fruſtrated by evaſive artifices. In this opinion the court concurred.—In K. B. 4th of February, 1789. | 
So again—A hiring for a year to work by the piece, with an implied liberty from the uſage of the place, to be abſent when the 
ſervant pleaſes, but not to work for any other maſter, gains a ſettlement, though he may have abſented himſelf at different 
times in the courſe of the year ide the caſe of the King againſt the inhabitants of Birmingham, Hil. T. 20 Geo, 3. Doug- 
 laſi's Rep. p 333. . : | | | 
So ir- as 2 determined, that if a ſervant be unmarried at the time when he is hired for a year, he gains a ſettlement 
by a year's ſervice, though he marry before the ſervice commences —Vide the caſe of the King againſt the inhabitants of All-ndale, 
. | Trin. T. 29 Geo. 3. Durnford and Eaſf?'s Rep. vol. 3. part 3. p. 382. . 

| And it has alſo been determined, that a hiring and ſervice from the day after Old Martinmas, zzti/ the Old Martinmas day fol- 
lowing, is ſufficient to give a ſettlement—for antil muſt be taken to be inclufive—and that therefore there was a hiring 
and ſervice for a year ide the caſe of the King againſt the inhabitants of Skiplam. Mich. T. 27 Geo. 3. Durnford and 
Eaft's Rep. p. 290. | | 
Aga TH. 45 came to an inn at the requeſt of the waiter, who was ill, to help him, and continued there boarding and 
lodging nineteen months; and the waiter went away in thirteen months; after which time the pauper continued to ſerve in 
the ſame manner that he had done before, without making any agreement at all with the maſter, though the maſter knew of 
his being in the ſervice the ſecond day: it was held that he did not gain a ſettlement by ſuch fervice, becauſe there was no 
hiring for a year either expreſs or implied: he could only be confidered as the ſervant of the maſter during the laſt fix 
months—//ide the caſe of the King againſt he inhabitants of St, Matthew, Tpfewich, Mich. T. 30 Geo. 3. Durnford aud Eaft's 
Rep. vol. 3. p. 449. 
So b ho was ill-treated, and turned out of doors by his maſter three days before the end of the year, and who 

refuſe] (on his maſter's requeſt the next day) to return into the ſervice, did not gain a ſettlement by his ſervice, though his 
_ maſter paid him his wages for the whole year ide the Xing againſt the inhabitants of Grantham, Trin, T. 30 Geo. 3. Durn- 


ford and Eafi's Rep. vol. 3. p. 754. 


Nor will a ſmall interruption of the ſervice hurt but a total diſſolution, or an abſolute diſcharge, or what entirely breaks the 
COONS will be fatal to the ſettlement ; for it muft be an uninterrupted (that is to ſay, an undifſolved) continuance of the 
ame ſervice, at 
And the original contract muſt be for a year; for if a man hires a labourer and gives him ſo much per week, this gains no 
ſettlement, becauſe he works but fix days in a week. B. R. 1710. The pariſh of Radwick and Chedding ford. 
So if a man ſerve a barber for a year for 6/. to be inſtructed, without being bound, he will be a ſervant there. R. Skiz. 671. 
Again—With reſpect to perſons unmarried, &c. a poor man has a daughter, who is married, and has gained a ſettlement elſe- 
where, hires himſelf for a year, and ſerves the year E per Curiam : ©* He is a fingle perſon within the meaning of the act, 
though not expreſsly within the letter of the act. Ihe meaning of the ſtatute was, that he miglit not bring any conſe- 
quential damage to the pariſh, which he cannot poſſibly do here, and held the man, notwithſtanding he had a child, gained 
a ſettlement by virtue of the ſervice.” —/7ge the caſe between the 3 of Antony and Cardigan, 1711, | 
again—An agreement by a daughter to live with her father, and to do the offices of a ſervant for a year, for her board and 
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Again — The King v. the inhabitants of Hinckley—Settlement Caſe—The father of the pauper, T homas Furborough, had obtained 


ANNOTATIONS. | 

— i | 
lodging and other iſites, is a hiring for a year, though the daughter is to be at liberty to earn what ſhe can by her 
e At a het cio wider it N ſulßcient to 8 a CE RE the caſe of the King againſt the Aue if 
Chertſey, T rin. J. 27 Geo. 3- Durnford and Eaft's Rep. p. 37. 8 „ | | 

Neither will marriage in ſervice diſcharge from the maſter without his will, nor prevent the ſettlement. Sell. $27, 8. Vit 
alſo the caſe of Rex v. the inhabitants of Tardebigg, Trin. T. 27 Geo. 2. Sayer s Rep. p. 100. | 

But neither is a ſervice only to learn a trade for a year, a ſervice within the ſtatute to create a ſettlement. 2 Salk, 471, 

Nor will a huſband's going to ſervice remove his wife and children hy it. Dali. 166. 1 

Again Where a ſervant 1s hired for a year and continues in ſuch ſervice during the whole year, though he may live in ſevery 

laces, he gains a ſettlement, where he lives the laſt forty days. Black. 158. Nel/. p. 1722. 7 

So if a maſter carries his ſervant on a viſit, and ftays forty days, the ſervant gains a ſettlement. Strange 524. Rex v. inhabitau; 
Sancti Petri in Civit'. Oxon. ide alſo the caſe of Allan and Elvetham. Burr, Settl, Cafe | | 

N. B. The forty days inhabitation need not be altogether. Strange 579. Rex v. inhabit. de Tr # . 

So a ſervant of a lodger may gain a ſettlement, and if a covenant ervant hired for a year ſhall fall fick, and his maſter turn hin 
away, the being in his ſervice in this manner, is a ſettlement in that pariſh, Style, 168. 

For the maſter may not turn away a ſervant, or abate his wages, on account of ſickneſs. Dal. 187. | 

So abſence of a ſervant for a few days, upon a reaſonable and juſt ground on the fide of the ſervant, will not prevent the ſettle. |, 
ment. Strange 423. Rex v. inhabit. de Iſlip. in Com. Oxon. . „ 

And it has been determined, that a militia man being hired for a year, with an expreſs exception, that he ſhall be abſent on 
duty for the month, and in lieu thereof ſerve a month over the year, gains a ſettlement without ſerving the additional month| | 
Aide the caſe of the King v. the inhabitants of Winchcomb, Eaft. T. 20 Geo, 3. Don ab Rep. p. 391. 

But if a ſervant ſhall refuſe to dohi work, that 1s a departure in law, although he ſtay I; with his maſter. Dall. 187, 

Again—A profes may hire himſelf to his father and gain a ſettlement. * | 58 N 

And though a ſervant marries within the year, he may gain a ſettlement. Comyr's Digeſt, vol. 4. p. go. 


N. B. But a certificated-man's apprentice being aſſigned to a pariſhioner, gains a ſettlement—ſo adjudged in the caſe of N 
v. inhabitantes de Petham-—when the queſtion aroſe on this act, 12 Arr. c. 18. (which ſays, the apprentice of a certificate 
man ſhall gain no ſettlement) whether the aſſignment could give him one. And the court were all of opinion, that the 
aſſignment had gained him one; for the act had not made the binding void, but has only taken away one of the conſe 
quences of ſuch binding for the ſake of the certificated pariſh. It never intended to meddle with the caſe of a legal ps 
riſhioner's apprentice; and when once there is an aſſignment to ſuch an one, it is the ſame as if it had been an original 
binding. Mich. T. 14 Geo. 2. Strange, 1147. | 

So again It has been determined, that an apprentice to a certificate-man may gain a ſettlement in any pariſh, except that to 
which the certificate is addrefled—/jde Rex v. the inhabitants of St, Peter's, in Nottingham, Eaft, T. 29 Geo. 2. Sayer 
Re „P. 2 8. 5 4 . | | | 

Thus in he an of Rex v. High and Low Biſbopſide, Tri. 28 Geo. 2. 2 Burr. S. C. 38 r. A. was certificated by B. to C.; 4. 
afterwards buys a houſe in B., of courſe, had a right to come into the pariſh of D. without a certificate by his purchaſe; aud 
the court were unanimouſly of opinion that the apprentice gained a ſettlement in D. by ſervice to A. there. 

Again—In the caſe of R. v. W:Abury, Hil. 32 Geo. 2. 2 Burr. S. C. 470. two-and-twenty days after an apprentice ws 
bound his maſter became a certificate-man—and it was held that he gained no ſettlement, but that if forty days had inter. 
vened between the binding and the certificate, he would have gained a ſettlement. 


a ſettlement at Frowleſevorth, at which place the pauper was born, and lived until he was nine years old, at which period he 
was bound apprentice by the pariſh to David Palmer, who lived in the pariſn of Hinckley, under a certificate from Cop/on,"! 
the county © Warwick. D. Palmer aſſigned the pauper over 24 Hur/!, a legal pariſhioner of Hincklzy, upon condition that 
Hurſt ſhould pay him ¶ Palmer) one ſhilling per week. The ſeſſions were of opinion, that the pauper gained a ſettlement i 
the pariſh of Hinckley, by living with Hurſt under the aſſignment from Palmer above forty days. 
A-cule was obtained in the King's Bench to ſhew cauſe, why the order of ſeſſions ſhould not be quaſhed. 6 
Mr. Bearcrof? and Serjeant Le Blanc, in ſupport of the rule, contended that the pauper did not gain a ſeltlement in the pariſh | 
Hinckl:y, He contended, that the 12th of Aun. ſtat. 1. cap. 18. was decifive upon the ſubject; that act, after ſtating tha þ 
certificated perſons frequently take apprentices, who by reaſon of ſuch apprenticeſhip, gain ſettlements in, and become a burther 
©. to ſuch pariſhes, although ſuch maſters have no ſettlement there, ena&s, that if any perſon who ſhall be an apprentice bound 
by indenture to any perſon who ſhall reſide in any pariſh, by means or licence of ſuch certificate, and not afterwards — | 
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But perſons aſſeſſed to, and paying the duties on houſes and windows, ſhall not thereby gain a ſettlement. k 101 4. 
4.94 „ 3 | 5117 N. B. It “ 1 
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ANNOTATIONS. i 


gained a legal ſettlement in ſuch pariſh, ſuch apprentice, by reaſon of ſuch apprenticeſhip, indenture, or binding, does not 
gain any ſettlement 1n ſuch pariſh. | 
It was obviouſly the intention of this act, to prevent pariſhes from being burthened by perſons taking apprentices, who had | 
themſelves no legal ſettlement ; and the circumſtance of the pauper being aſſigned over to a pariſhoner, made no difference, | 
becauſe he could gain no ſettlement by the original binding. The aſſignment over to Har/?, could not be conſidered as a 
new binding; for though the pauper worked for the ſecond maſter, yet the firſt derived a benefit from it, wiz. 15. per week. 
In ſupport of theſe arguments, they cited Burrow's Settlement Caſes, 640—34d Ketble, 519—Sefſions Caſes, 215. | 
Meſlrs. Bower, Dayrell, and Galley, in ſupport of the order of ſeſſions, contended, that the aſſignment muſt be conſidered as a 
new 3 and cited a caſe very much in point from Srange, 1147. In anſwer to the objection, that the pauper could 
not gain a ſettlement, becauſe he was originally bound to a perſon not capable of conferring a ſettlement, they contended, 
that if Palmer, the pauper's firſt maſter, had diſcharged: his certificate, and had become a pariſhioner of Hincklcy, then it was 
evident the pauper would have obtained a ſettlement, though at the time of binding his maſter was not a pariſhioner, F| 
The court Kea er to conſider the queſtion, | 33 | | | 
Lord Kenyon delivered the unanimous opinion of the judges, viz. that the pauper did not gain a ſettlement in the pariſh of Hinck/ey, | 
by virtue of the aſſignment of his indentures. 


With reſpe& to ſettlements by paying towards the public taxes, it has been determined, that the tenant's being rated and paying 
the land-tax, amounts to ſuch a notice as gains him a ſettlement under this act, although he be repaid it again by the land- | 
lord (or a tide-waiter by the collector), and this though it be two quarters only. Burrow's Rep. vol. 1. p. 248, &c. and 
vol, 2. p. 902. | 

But in the 2 e of the King againſt the inhabitants of Llandgammarch, where the farm was rated, and the landlord paid the rate, 
and was allowed it by the tenant, the tenant did not gain a ſettlement, becauſe it was expreſsly ſtated that the overſeer did 
not know that he was an inhabitant ; and it was alſo ſtated, that he went to the landlord and received the rate from him. 
Trin. T. 28 Geo. 3. Durnſord and Eaſt's:Rep. vol. 2. part 5. p. 628. | 

And even rating the houſe to the poor's tax, without expreſsly naming the tenant, is ſufficient to gain a ſettlement, The 
land tax, poor's rates, and all other parochial taxes, were paid by the tenant, and the receipts given to him by the overſeers 
in his own name, and he had agreed to pay them. This rate was on 7. C. (who was the landlord) ** or tenant.” ide the 
caſe of Rex v. the inhabitants of Painſwick, Trin. T. 31 Geo. 2. Burrow's Rep. vol. 1. p. 621. 

But in the caſe of the King againſt th churchwarden and overſeers of Maddern, Hil. T. 27 Geo. 3. it was determined, that if the 
name of any perſon be omitted in a rate made for the relief of the poor, the juſtices ought to quaſh the rate, and not to amend 
it by adding his name. Durnford and Eaſt's Rep. p. 625. ; 

But being made free of a corporation gives no parochial ſettlement, 2 Salk. 534. | 

Nor do payments to the poor give a ſettlement, unleſs the party is rated; for the rating is the act of the pariſh, and not the 
other. Str. 1023. Rex v. the inhabitants of Bovindon, Hertfordſhire. 

Nor does a perſon, who has actually paid, but was not rated to the land-tax, gain a ſettlement—So ruled in the caſe of the 
King againſt the inhabitants of St. Fohn's, Southwark, Trin. T. 19 Geo. 3. Douglaſs's Rep. p. 225. 

If however the name of a former occupier, who to the knowledge of the pariſh-officers is dead, is continued in the poor-rate, 
but the preſent occupier pays, he ſhall. gain a ſettlement ide the caſe of the King againſt the inhabitants of Heckmondawicke, 


Hil. T. 21 Geo. 3. Douglaſs's Rep. p. 564. | F 

So where the title of the rate is ſo much in the pound, and the pauper's name is inſerted in the rate, and alſo his yearly rent, 

though nothing is written againſt his name in the column / /zms aſſeſſed, that is a ſufficient rating for the purpoſe of gaining 
a ſettlement—/7de the caſe of the King againſt the inhabitants of Gorbampton, Hil, Term, 21 Geo. 3. Douglaſs*s Rep. 
P- 621. | | 1 

But hy paying rates and taxes for an houſe, though but for half a year, is good ſettlement, Black, 251. 2 Salk. 478. 
2 Shaw. 169, 

So with reſpect to offices, a pariſh clerk gains a ſettlement. 


So 5 the office of tithingman gains a ſettlement. S:range, 544. Between the pariſhes of Burl:ſcombe and Stamford 
everet, ; 1 Y« 
So a ſcavenger or conſtable gains a ſettlement in that pariſh where he lives, although his office is not parochial, but a precinct . 
office, and confined to more pariſnes ide the caſe between the pariſhes of St. Laurence and St. Mary's, in Reading, Hil. T. 
_ ThH10-11, | 4 
So again A ſettlement may be gained by executing the annual office of bailiff of a borough in a pariſnVde the caſe of Rex | 
v. the inhabitants of Whitchurch, Eaft. T. 27 Geo. 2. Sayer's Rep. p. 1 34. | | | 
80 again The office of ſexton is ſuch as will entitle the perſon executing it to a ſettlement ; and it has been determined, that 
if a church-yard lie in two pariſhes, the ſexton may gain a ſettlement in the one in which he reſides, although no part * the 
| LED 5 411 | | church 
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N. B. It having been ſound that the above · recited mw of the 13 and 14 Car. 2. (wide No. 5 105.) by which 35 Geo 
ight remove perſons likely to be chargeable, was in various caſes - ety bly to the poor 8. 
T 


any two juſtices migh a 
from henceforth no poor perſon ſhall be removed, by virtue of any order of removal, from the pariſh or place 


|  whereſuch ſhall be inhabiting, to the place of his or her ſettlement, until fuch perſon ſhall have become a2ually | 


chargeable i the ſame—Vide , 
. / PIR | tas TR BY 


' * 


9 


. % 2 
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Thus if a ſon grown up removes with his father as part of his family, he gains a new ſettlement with the father ; but if the fl 


| eight years of age (or rather at ſeven years and forty days) may gain a ſettlement for himſelf. . o/cy's Laws relating to the Por, 


| | Again Will the birth of a child gain a ſettlement, if the father's ſettlement cannot be found out ? Anſwer, The father's ſettle 


1 
"oF * 5 * 


ANNOTATIONS. 


church lies within that pariſh, as part of his office conſiſts in digging gravesVide the King againſt the inbabitan; if| 
Liverpool, Hil. T. 29 Geo. 3. Durnford and Eafi's Rep. vol. 3. part 1. p. 118. | 

And with reſpect to public annual offices, the conſtruction on this has been, that if a man ſerves any public annual office, though, 
not immediately concerning the pariſh in which he lives, that he ſhall there gain a ſettlement. Strange, 412. 

Again The ſettlement of the parent ſettles his child, Rouge under ſeven years. Compr's Dig. vol. 4. p. go. 

But an order for the ſettlement of a child after the age of ſeven, with its parent, is not good, unleſs it ſhews that it had o 
other ſettlement, for it might have gained a new ſettlement. [bid. p. go. .. 5 a 

And if a child be ſent with the mother till the age of ſeven years, it half be only for nurture, and it ſhall be maintained at the 
charge of the pariſh where it is ſettled. Ibid. p. 90. x | 

That is to ſay, the ſettlement of the father ſhall always be eſteemed the ſettlement of an infant born in wedlock, if that can he 

found out; but the ſettlement of the father is not abſolutely neceſſary to the ſettlement of the child. Yide Foley's Law n. 

lating to the Poor, p. 270, &c. k | 
ther afterwards removes and leaves him behind, he gains no ſettlement in this laſt place. Strange, 438. Between the pr. 
riſhes of Ea , in the county of Berks, | 

So children born where the father is not ſettled, may be ſent to his ſettlement after his death. 7bid. 580. Between the pariſhes} 
of St. Giles in Reading, and Everſley Black Water in Berks. |; 

So again—'The ſettlement of a child of five years old, leaving the father's family and living with different relations till ten 

follows that of the father, if he has not 2 any ſettlement in his own right ide the caſe of the King againſt the inbal. 

tants of Offchurch, Hil. T. 29 Geo. 3. Durnford and * i Rep. vol. 3. part 1. p. 114. PP 

Nor indeed is a child emancipated, fo as to loſe the benebt of any ſettlement, which his father may gain, till twenty-one or 
marriage, or till he has gained a ſettlement in his own right, or till he has contracted a relation inconſiſtent with the ide 
of his being part of his father's family ide the King againſt the inhabitants of Witton cum Twambroockes, Tr. T. 29 Cen. 
Daurnford and Eaſt's Rep. vol. 3. part 3. p. 355- . 

For the age of a nurſe child, ſo as to be removed with the parents, is generally eſteemed until ſeven years old ; and a child at 


272, &c. 1 | 
PLA ay m The following caſes are not within any of the clauſes of the ſaid ſtatutes, wiz. 
A. the wife of a Scoſchman, who had no legal ſettlement in Great Britain, comes into a parifh, where ſhe is likely to become 
chargeable, Query, Whither ſhall ſhe be ſent? Auſcuer, To A.'s ſettlement before marriage. Ibid. p. 249. 
And where ſhall her child in that caſe gain a ſettlement? Azſwer, Where the mother's laſt ſettlement was. Ii 
ww Ty ; i | 
The like caſe of a wife, whoſe huſband is run away, without informing her, where he had a ſettlement. 731d. p. 252. 
| Again—If the father has a ſettlement, and the mother after the deceaſe of the father gains a new ſettlement, where ſhall the 
children's ſettlement be? Ar/aver, Where the mother's laſt ſettlement was. 7-id. p. 254, &c. 
Again—4. gained a ſettlement in- Harrow by ſervice, and removes to Edgaware, where he marries, and is admitted to a copy- 
hold of 255. a year. Query, Where ſhall his children have a ſettlement ? Auſauer, I he father could not be removed; and 
| tf he could not, neither could his children; ſo that the ſettlement of theſe children is at Edgware. Ibid. p. 257, &c. 
So again—A man's wife had a houſe and land given her by her brother in the pariſh of Lay/ers for life, who afterwards turned 
them both out; they went and rented a houſe for a year in the pariſh of Kimbolton. Query, Where ſhall they gain a ſettle 
| ment? Anfaver, At Layfters, where the man might go when he would, and where he means in the right of his wile, 
Ibid. p. 262. 
So a 1 may gain a ſettlement by reſiding on an eſtate veſted in truſtees for the ſeparate uſe of the wife—/id: the caſed 
the King againſt zhe inhabitants of Offchurch, Hil. T. 29 Geo. 3. Durnford and Eaſt's Rep. vol. 3. part 1. p. 114. 


ment is the ſettlement of the children when it can be found out; otherwiſe the birth of the child primg facie is the ſettlemeit 
of the child, until there is an other ſettlement found out. Thus a baſtard child's fettlement is its birth, becauſe it is flu 
zullias ; ſo if they cannot find out the ſettlement of a legal father, the birth is the ſettlement of the child guon/que they fd 
| the father's ſettlement ; and if they never can find that, it is abſolute. [bid., p. 265, &c. 

With reſpe& however to a baſtard child, if ſuch be born in B. pending an illegal order of removal of the mother from 4. fo B 


| _ (which isafterwards reverſed) ſuch baſtard is ſettled in 4, Salkeld, p. 121. Wioed's Caſe. 95 


* . 


— 


* 


ſo to do, 


1 


that ſuch 


fre 


fame may be 


And in caſe any poor perſon ſhall henceforth be groupe before any juſtice or, &c. for the purpoſe of being re- 

moved from any place, &c. by virtue of any order of removal or vagrant paſs, and it ſhall appear to him or, &c. 
rſon is unable, through ſickneſs or infirmity, to travel, or that it would be dangerous for him or her 

h juſtice or, Se! may ſuſpend the execution of the ſame until he or, &c, 1s or are fatisfied that the 
y execut | 


5119 The 


35 Geo. 3. 


Co 101, 1. 2. 


So where th 
Burr. S. 
They may however diſmiſs an appeal for want of ſuch notice as their practice requires, Sa. 315. —or adjourn it for the ſame 
reaſon, T. 10 Geo. fol. 26 1.—or for farther conſideration, Lord Raymond, 481. 
Again An appeal in theſe caſes muſt be to the county ſeſſions. 
_ h ſeſſions have no authority in caſes of removals. R. v. the inhabitants of Eaſt Donylaud, T. 8 Geo, 3. 2 Burr. 
Nor can the ſeſſions make an original order for the removal of a poor perſon. R. v. Bond, M. 2. J 2. 2 Shaw. 503. 
Nor appoint a new place of ſettlement. Harris's Caſe, Comb. 286. | 
won juſtices in ſeſſions a power to make an order of review of the proceedings of a prior ſeſſions. 
2 Salt. 477. : 
An of a ſeſſions is not to be to a time beyond that fixed by 2 H. 5. c. 4. for the holding another ori- 
R. v. Grince, T. 4 Geo. Vin. Abr. Tit. S. 
And upon orders made at adjourned ſeſſions, it muſt appear upon what day the original ſeſſions began. 2 Str. 8 32. 865. 
So again—Although ſeſſions may adjourn an appeal to an adjourned ſeſſions, yet they cannot give cofts upon a mere adjourn- 
pon an appeal muſt depend on the determination of the merit of it, R. v. 


neceſſary con 


and overſeers, and it w 
Again — The order recites, 
wardens of Clypton to repair to the pariſh of Rawiſtock, and to relieve them, being 
Curiam, he juſtices have no authority to ſend for officers out of another pariſh, but are bound to maintain the poor as long 
And per Powell, not pariſhioners to be relieved till they are carried to the pariſh—quaſhed.. 
's and Raviſtoct, in Devon. Paſch. 1712. 
laſt ſettlement of the father, and therefore they ſend the ſon there —et per tot the order was quaſhed, be- 
R. v. Middle bam. 


6 


2. 


ginal ſeſſions, 


onfirm an ori 


as they continue with them, 
 Clypton, St. Ma 
So again— A. was 
cauſe the ſettlement of the father is not neceſſary to the ſettlement of the fon. 
So again—To remove 4. with his family, exception was taken to the uncertainty of the meaning and extent of the word | 
family; for ſervants and lodgers may be comprehended under that word—and per Cur. the order was quaſhed. Salt, 482. 
| and 8 Comb. 478. Carth. 279. ; ; | 
So again—An order to convey the pauper to his laſt ſettlement at St. Olævet, was directed to the churchwardens, &c, of the 
pariſh of St. Olave, and the ſame was quaſhed ; for the juſtices can only order the officers of the pariſh intruded into to 
make a removal. K. v. the inhabitants of St. Olave, Southwark, E. 1 Ann. 2 Salk. 493. 

So where they confirm an original order, it muſt appear to be on appeal. 
ginal order, it muſt appear to be on appeal. Godalming and St. Michael's, in Wincheſter, 14 Geo. 2. 


ment of an appeal, without hearing it; for coſts u 
Stansfield, E. 16 Geo, 2. Burn, ſ. c. 205. 


2 Salk. 479. 


ANNOTATIONS. 


Agiin—Can an order of two juſtices about a ſettlement be contradicted by a ſubſequent order of two other juſtices, and then 
be appealed againſt to the ſeſſions? Or ſhall the firſt order be final, merely becauſe it was not appealed againſt regularly ; 
Anſwer, The order of the firſt two juſtices is good, becauſe there was 
Poor, p. 2 ; | 
An A A pu juſtices, if confirmed at ſeſſions, is final, unleſs for want of form. 15:7. 
Again The ſeſſions quaſh an order of two juſtices for a removal of a pauper ; then one © 
with another juſtice, make a new order to the ſame purpoſe as before, which the ſeſſions upon a new appeal confirm. 
Which of the two orders ſhall he final, or how far ſo? In general, or only between the two pariſhes? Ar/aver, The firſt 
determination at the ſeſſions is final between thoſe pariſhes, and the juſtices had no power to make a ſecond order. But the 
order of "_ juſtices, if quaſhed at the ſeſſions, upon an appeal for want of form only, is not concluſive between thoſe two 
riſhes. bid, p. 276. 
50 in, with refoet 8 exceptions to forms of orders. 
iſt, No adjudication that the 
quaſhed. Jbid. p. 277. 


So an order to remove Frances, 


—: 


no appeal againſt it, Vide Foley's Laws relating to the 


f the juſtices, who made the firſt order 


place, to which the pauper was removed, was the place of their laſt legal ſettlement. Order 


the widow of Thomas Polter, lately deceaſed, and her three children, to Hartley, as being ſettled 
there, in right of her huſband, and not ſetting forth ſhe has not gained a ſettlement elſewhere, was quaſhed ; for it is not a 
equence that ſhe is now ſettled where her huſband was, for ſhe might have gained a ſubſequent ſettlement elſe- 
where, eſpecially now in regard her huſband is dead. The Quen and inhabitants of Everſly, 12 Ann. | 
So an order recited upon complaint made to us, two of his majeſty's juſtices of the peace; but did not ſay 
as quaſhed per Curiam. The inhabitants of voten Rivers, 12 Anz. 

Whereas John Saunderſon and his wife are laſt ſettled in Clyp:oz—theſe are to order you the church- 
o ſick that they cannot be removed Per 


Foley's Poor Lanws. 


R. v. Malden, M. 11 Amn. Por Seit. 10. 


80 


* 


by the churchwardens 


8 Comb, 418, F 


£m. nts — ** 
W D < — 5 * — 2 «wt 


— 8888 „ at. das * * 


C1 
4 
— ET” 
1 ? —_ * . 


5 
1 — 
Y 
* 
CTY 

: 


| 


a 


5120 


( 
25. 
1 


| 


$5222 
| | 


| 


41 17 Geo. 2. c. g. except as to the ſuſpending the paſs in the manner 5 a, the cauſes above mentioned. 
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to which ſuch poor perſon 

coſts exceed 200. an appeal © 125 1.2 
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Provided however that nothing herein ſhall extend to alter the power of juſtices to paſs or puniſh vagrants by 


— _@ — 


— 2 


ITY” 


It is alſo enacted, that no perſon coming into any pariſh, Kc. ſhall hereafter be enabled to gain any ſettlement 
therein by delivery or publication of any notice in writing, as mentioned in No. 51 106. 


35 Geo, z, 
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nme. 


Nor ſhall any perſon hereafter, who ſhall come into any pariſh or, &c. gain a ſettlement therein, by being charged 
with and paying his or her ſhare towards the public taxes or levies of the ſaid, &c, for and on account, or in 
reſpect of any tenement or tenements, not being of the yearly value of 100. | 


*% 


ee | 
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Provided alſo that every perſon, who ſhall have been convicted of larceny, or any other felony, or who by the laws 
now in being, ſhall be deemed a rogue, vagabond, idle or diſorderly perſon, or who ſhall appear to any two 
juſtices of, &c. wherein ſuch perſon ſhall reſide, on the oath of one or, &c. credible witneſs or, &c. to be a perſon 
of evil fame, or a reputed thief, and ſuch, &c. not being able to gire a ſatisfactory account of himſelf or, &c, | 
ſhall be conſidered as a perſon actually chargeable within the meaning of the act to the pariſh in which, &c. and 
liable to be removed to, &c. by the order of the ſaid two juſtices, whereof bne to be of the quorum, of the 
diviſion where any ſuch perſon ſhall reſide. #4, , 
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c. 101, l. 6 
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35 Geo, 3. 
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35 Geo. z. 


. 


1 


| 


| 


n 
ins 1 —_ 


| Again—No man can be removed only as likely to become chargeable, t 
4. | | 
And this, ſaid Strange, on the caſe of Rex v. inhabitants de Sundriſh, in Kent, Trin. T. 7 Geo. 2. was firſt held in the caſe of 


Again An order of two juſtices the ſeſſions may affirm or quaſh, but can 


| Again—An o 


so likewiſe was determined in Term Hil. 4. R. B. R. inter the pariſhes of Malendine and Hundſdon, the order of the firlt two 


— ill. Ad »» 0 
* 


hd — "> _— —— — — 4 
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ANNOTATIONS. a. 


\ N | 
ugh to adjourn it legally ; 


So again—If there are not juſtices enough to hold a ſeſſions, there are not eno 
er ſuch an adjournment is void. R. v. Wefterington, 23 Geo. 2. MSS. 


2dly, No adjudication that the pauper was like to become chargeable. Order quaſhed, p. 277. 
Again—An order ſhall tell not only the names, but the ages of children. 7bid. . 


2 Sab. 1 


a freehold, Sall. 524. then in the caſe of a copyhold of ſmall value, Pa/. 11 Aun. between Harrow and Edgware, and af. 
terwards Trir. 4 Geo. 1. int Paroch' Murſley and Grandborough, where the aſſignee of a term of ninety-nine years, at one 
ſhilling per ann. rent was held to be ſettled, by being irremoveable. Strange, 984. 


and & palding. 7 


not ſend the party to a third pariſh, 2 Show. 157 
Salk. 472. 475. 4 


Again—No notice to be taken of the pariſh of poor perſons, but of their laſt ſettlement—nevertheleſs thoſe who are 

' rogues or vagabonds within the 43 Elix. c. 4. ſhall be provided for by the place, where they were born. Black. vol. 2 

. 261 2. 8 a ; | . 

: rder removes A. to B., B, ſends the family back without appeal, and held ill ; becauſe the order of the two juſtice 

being a judgment, it continues of force till ſet aſide upon the appeal. B. R. inhabitants of St. Giles in the Fields, and tht 
variſh of Poitern, in the county of Wilts. 


juſtices was holden good; becauſe the pariſh of Malendiue ought to have appealed, and not ſend back. 

So again—After an order of removal not appealed from, a new ſettlement can only be gained by ſome act or cauſe altogetie! 
ſubſequent to the removal; therefore if a pauper in ſervice at J. under a hiring for a year, be removed to B., and does ndt 
appeal, but returns in a few days to his maſter at A., is received by him, ſerves out the year, and is paid his wages, yet he 
gains no ſettlement at 4.—Fide the King v. Kenilworth, Trin. T. 28 Geo. 3. Durnford and Eaſt's Rep. vol. 2. part) 

- 598, | : 

Nevertheleſs where a perſon renting and reſiding on a tenement of 107. a year in A., was removed to B. by an order of tw 
juſtices, and afterwards returned to the ſame tenement without making any new contract, and reſided there more than fort 
days, he thereby gained a ſettlement, though the order of removal was unappealed againſt ; for the contract was pot tber 
diſſolved ide the caſe of the King againſt be inhabitants of Fillougley, Mich. T. 29 Geo. 3. Durnford and Loft * A 


and oy act done 


b 


. 2 | | 
bar as. any eſtate whatever. 5 Mod. 6 


| 


Nor can any perſon by birth (but a baſtard) gain a ſettlement, unleſs his parents are unknown. S/. John Baptiſt in Peterboroyl | 


vol. 2. part 6. p. 70g. 
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| Provided alſo, that every unmarried woman with child ſhall be deemed cha 


a baſtard,) ſuch, &c. ſhall be taken to be ſettled in the mother's pariſh; 
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_ in ike manner, &c.; and in 35 Geo. 3. 
caſe any order of removal, &c. ſhall be ſuſpended for any of the reaſons above mentioned, and during ſuch c. 101. ſ. 6. 
| ſofpention the ſaid woman ſhall be delivered of any child, (which by the laws of this kingdom ſhall be deemed | 


| 
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ſuch, &c. ſhall be in full force, as well in caſes where by this act the place of ſettlement of ſuch children is |c. 101. ſ. 6. 
directed to be the ſame as that of the mothers of ſuch, &c. as in caſes where the place of ſettlement of ſuch 
children remains the ſame as it did before this act. $34 & 4 


Nevertheleſs all acts hitherto made touching baſtard children, or concerning the mothers or reputed fathers of | 35 Geo. 3. | 


— A. MR „ _— 


Mt. 


Pn N 7 15 25 8 r | 23 Hen. 8, 
5 2 | Fas 34 4K «6. 
Selbers With reſpe& to the authority of the commiſſioners of ditto—7jde c. 8. 
3 Jac. 1. 
c. 14. and 
| nn. 2 1 PE af Wm neee 2 1 "7 3 ; 7 Ann. C. IO. 
—— — — na = — — — — — — — —— —— 
Sherp If any perſon ſhall bring, deliver, ſend, receive or take, or cauſe or procure to be brought, &c. into any | 28 Geo. z. 


ſhip, veſſel, or boat, any rams, ſheep, or lambs, of any ſort or deſcription whatſoever of the breed of the king- c. 38. ſ. 2. 
dom of Great Britain, or of the Iſles of Jerſey, Guernſey, Alderney, Sark or Man, being alive, to be carried out of 
the ſaid, &c. the ſaid rams, &c. and alſo the ſhip, &c. ſhall H. become forfeited, and liable to be ſeized and| - 


ſecured for the benefit of any perſon ſeizing the ſame. * | 
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And every ſuch perſon ſo offending, and his aiders, abettors, procurers, and comforters, knowing thereof, ſhall 28 Geo. 3. 
for every ſheep or lamb which ſhall be ſo brought P. forfeit 31. and alſo ſuffer ſolitary impriſonment in the com- c. 38, ſ. 2. 
mon gaol or houſe of correctian of the county or, Qc. wherein ſuch offender ſhall be convicted, for three calendar months, | | 
without bail or mainprize, and until ſuch forfeiture ſhall be paid, fo as the whole of ſuch impriſonment for non-payment 

ſhall not exceed twelve calendar months, R. for the benefit of the perſon who ſhall ſue for the ſame. 


—_—_—— —— — 
— r 


And in caſe of any farther conviction, upon a ſecond or other ſubſequent, &c. ide the act. 28 Geo. 3. 


e 28. . 2. 


But nothing herein to extend to the carrying any averber beep, or of the wool grow ing upon any ſuch, &c. to | 28 Geo. 3. 
be carried alive in any ſhip or, &c. for and towards the only neceſſary food and diet for the maſter or, &c. or [c. 38. ſ. 2. 
perſons therein, | | | 5 


— — 
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Provided likewiſe that no live avether Sep ſhall be ſo put on board for, &c. until an application ſhall have been | 28 Geo. z. 


made to the comptroller and collector of the cuſtoms for ſuch port or, &c. where the ſame are intended to be c. 38. ſ. 3. | 


ſeizing. 
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And the perſon ſo ſhipping, &c. (vide above) or attempting to, &c. ſhall . for every ſuch ſeep pay 205, to the | 28 Geo. 3. 
perſon who ſhall inform thereof. . 38. ſ. 3. 


— . — mw A. — — ä . 
— E— — — ͤ— — —— — ——— 
* . 


ANNOTATIONS. 


N. B. The commiſſioners of ſewers have juriſdiction over a ſewer communicating with a navigable river, or with the ſea, 
over the point where the tide ebbs and flows, if the place over which the juriſdiction is exerciſed, is or is likely to be bene- 


W r * I — 


fited by it ide the caſe of Dare againſt Gray, E. 7. 28 Geo, 3. Durnford and Eaſt's Rep. Vol. 2. part 4. p. 358. 
ps e 5133 Where 
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Moreover nothing in the act, with reſpect to any officer being preſent, or the granting a licence, &c; ſhall extend 28 Geo. z, 
to the ſhipping of any live werber /beep for neceſſary food, &c. on board of any, &c. which ſhall be bound to or | c. 38; ſ. . 
from any place between the Mull of Cantire and Cape Wrath, e 
* 2 | 1 _—__ ; . 8 4 T4 1. 1 i — 
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Nor to prevent any landholder or, &c. from moving ſheep to or from mainlands and the iſlands, &c. within the | 28 Geo. N 
Firths of Scotland. WK RIDES IK, e. 38. f. ö. 
lO al A : — — K — a a _ | 1 — — 
Provided nevertheleſs that ſuch landholder or, &c. of ſuch eſtates, ſhall give bond not to export ſheep to foreign | 28 Geo. z, 
parts, and have a licence for ſo moving them , | c. 38. f. 
2 FH 4 . | — ——— . 5 — — 
And that every ſuch licence contain the name of the perſon to whom granted, &c. and continue in force till the | 28 Geo. vl 
bond be forfeited, &c. | | ; . 38. f. 8 


Sheriffs —or other the king's officers taking any reward to do their office, but what they take of the king, ſhall | 3 Edw. i, 
P. yield twice as much, and be puniſhed at the king's pleaſure, | c. 26. f. . 


1 


If per caſe the ſheriff when he cometh do find refiftnace. he ſhall certify to the court the names of the reſiſters, 13 Edw, 1, 
aiders, conſenters, commanders and favourers, and by a writ judicial, they ſhall be attached by their bodies to | c. 39. 
appear at the king's court, and if they be convict of ſuch reſiſtance, they ſhall , be puniſbed at the king's 
pleaſure . i : [ F 


— 


5140 In conſideration of their great coſts, charges, and expences, which they ſhall bear and ſuſtain , as well by the diets 2& 3Edw.6, 


* 


of the juſtices of aſſizes, as by any other means, ſheriffs ſhall have upon the end of their accompts, and every of | c. 4. .). 

them, ſuch allowances upon a petition to be made by the ſame ſheriffs, in a bill to be brought in by the ſaid, &c.- 
of their ſaid coſts, &c. upon which bills the ſaid, &c. to be ſworn in their own proper perſons, or by their under- 
ſheriffs, or lawful attorney thereunto admitted to be true, without warrant or tally ſuing for the ſame. 


No ſheriff, under-ſheriff, bailiff of franchiſes or liberties, nor any of their officers, miniſters, ſervants, bailiffs or | 29 Eliz, 
deputies, by colour, &c. of their office, &c. ſhall have, receive, or take of any perſon whatſoever, directly or ſc. 4. ſ. 1,2 
in recti, for the ſerving, &c. of any extent or execution, &c. upon the body, lands, goods or chattels ge 
&c. more than, &c. (vide the act) on pain of forfeiting (but not any thing herein ſhall extend to any fees to be 
taken or had for any execution within any city or town corporate) P. * zreble damages, and 40l. + for every 

time, Ic. R. Adi on, Sc. A. Jo the party grieved; f half to the king, and half ta the proſecutor. | 
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ANNOTATIONS. 


N. B. In an action againſt a ſheriff for a falſe return, the officer cannot be a witneſs, becauſe he is intereſted as giving ſecurity to 
| the ſheriff. Raym. Rep. vol. 2. p. 1411. Powel v. Hord. 


N. B. It has been held by the court that this ſtatute of 29 Eliz. c. 4. extends to all judgments in Weſiminſter, and that wht 
ther the ſheriff executes them in a county or franchiſe ; and ſo it is of the bailitf of a liberty, when he executes any execution 
on a judgment given in the courts at Weſtminſter within his liberty; but if the bailiff or other officer executes procels 04 
judgment given in a court of a corporation or liberty, he is not entitled to fees within this ſtatute Salteld, p. 331. 

Nor can an under-ſheriff refuſe to execute proceſs, till he has his fees. Salleld, p. 330. p 

Again —If the ſheriff does not execute a writ ſent to him, or if he wilfully makes a falſe return thereof; in both theſe caſes the 
party aggrieved ſhall have an action on the caſe for damages, to be aſſeſſed by a jury. Blackffone, vol. 3. p. 163. 10 


So where the ſheriff had a meſne proceſs againſt one, and came to his houſe and knocked gently at the door, the wite 0 5 


144 


No ſheriff ſhall continue in his office above ons yer. RAe. 5. 


"OV * — 


— 9 
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And if any weriff, under-ſheriff, &c. occupy his office contrary to the effect of the above ſtatute (except under- 23 Hen. 6. 
ſherif and all other officers in Loxdor, and ſheriffs in counties, that have an eftate of inheritance or freehold in | c. 8. 

their ore ſhall P. forfeit zool. yearly, as long as he /o occupies ; and a pardon of ſuch offence or forfeiture | — + | 
fall be void. k | 


— 
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-144| For the better regulating the office of ſheriff, and for aſcertaining their ſees, and the fees for ſuing out —— 3 Geo. 1. | 


paſſing their accounts, and puniſhing them, when guilty of extortion, &c.—/ide 


x * * A. 


** — _ 1 — — 


— 


If a ſheriff die before his year ends, or be ſu eded, his under-ſheriff ſhall continue in his office, and execute the | 3 Geo. 1, | 
ſame in all things in the name of the ſheriff deceaſed, and ſhall be anſwerable for the ſame in all reſpeRts, C. 1. f. 8. 


_—_— — — — —_— G 


"—_—_— — — 


If any ſheriff or other perſon employed in levying debts to the crown, ſhall take any fee for levying the ſame, &c. | 3 Geo. 1. | 


(except — only for acquittance) or ſhall nichil, &c. ſuch debts collected, he ſhall forfeit (N. B. Con- Ic. 1 5. f. 13. 
viction to be had within two years after the offence) P. double the ſum extorted or nichilled *, and treble da | 
+, A. To the king, T to the party grieved, J. Barons of Exchequer. | | 


— EY mm _— 88 


j ¶— — — 
— — — 2 — 
— — —— — 


All ſheriffs of any county, city, liberty, diviſion, town corporate or place, ſhall at the expiration of their office, | 20 Geo. 2. | 
turn over to the ſucceeding ſheriff, by indenture and ſchedule, all ſuch writs and proceſs as ſhall remain inc. 27. ſ. 1. | 
their hands unexecuted, who ſhall duly execute and return the ſame; and in caſe any ſuch ſheriff ſhall refuſe or 
neglect, &c, he ſhall P. be liable to make ſuch ſatisfation by damages and cofts to the party grieved, as he, Ge, 


or they ſhall ſuftain by ſuch negle# or refuſal. 


— kv 


1 — —_ — —„ „ * 
* — —— — 


No ſheriff ſhall be liable to be called upon to make a return of any writ or proceſs, unleſs he be required ſo to do] 20 Geo. 2. 
within ix months after the expiration of his office. | "Co 37. f. 2. 


_— — 1 


N. B. If an action be upon this ſtatute, 23 Her. 6. c. 7. for being under - ſneriff two years together, the plaintiff muſt recite 


— — — — —_— — — — — — — — * —B CE * 


ANNOTATIONS. 


little to ſee who. it was, and he forced in with his ſword drawn, and broke open the door where the defendant lay; this 
pon opal becauſe the firſt entry was ſo; for the opening of the door was by craft and violence, which was intended. } 
. 621, Nelſon, p. 325. | | 

But nevertheleſs p 15 * caſes in which an arreſt may be good, though the conduct of the officer is not ſtrictly right in 
point of law, Thus Bro. Abr. Tit. Execution, pl. 100. Tit. Treſp. pl. 390. 18. E. 4. 4. where the ſheriff, upon a feri facias 
awarded, broke open the houſe to take the goods —By Littleton and the Court: Treſpaſs will lie for breaking the houſe, but | 
the taking the goods was lawful. Coper's Rep. p. 3. | 
Again—Under this ſtatute the ſheriff cannot take any other charge except for the poundage Vide the caſe of Woodgate againſt |. 
Knatchbul, in M. T. 28 Geo. 3. Durnford and Eaff's Rep. vol. 2. part 2. p. 148. | | 
How far their bailiffs are confined as to the execution of their warrants ; and whether it muſt be within their particular hundred. | 
Vice Burrow's Rep. vol. 3. p. 1725, &c. | 

N. B. All actions for breach of duty of the office of ſheriff, muſt be brought againſt the high ſheriff, though by default of the 
2 or bailiff So held in the caſe of Cameron et al. v. Reynolds, under- ſheriff, Hil. T. 16 Geo, 3. Cowper's | 
P. p. 403. 


— 


the ſtatute and offence ; but need not aver that the ſheriff had no eſtate of freehold in the office. Semb. Lat. 197. 
N. B. A ſheriff has no authority to take a bond for the appearance of perſons arreſted by him under proceſs iſſuing upon an in- 

diftment at the quarter ſeſſions for a miſdemeanor ; he can only take a recognizance for their appearance. Durnford and 

Eaft's Rep. Hil. T. 1792, vol. 4. p. 505. Bengengb and another againſt Reiter. | 

B. By the true conſtruction of this act, a ſheriff is not liable to be called upon to return proceſs, unleſs within fix Lunar 

months after the expiration of his office, and the day on which he goes out of office is to be reckoned as part of the fix | 


months—/jge the caſe of the K. ing againſt Adderley, Mich. T. 21 Geo. 3. Douglaſs Rep. p. 463. 7000 
gun—A ſheriff is not liable to an attachment for not returning a writ, if not called upon by à rule of court within fix months | 
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| 
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or veſſel in diſtreſs, or ſhall ſteal any pump belonging to any ſhip or veſſel ſo in diſtreſs, or ſhall be aiding or | ſt. 2. c. 15, 
4 be the ftealing ſuch pump, or ſhall do any thing tending to the immediate loſs or deſtruction of ſuch, 1. 5, 
Kc. he ſhall P. be adjudged guilty of felony, without benefit of clergy” | N TH 


: 


. 


Or if any owner, captain, maſter, mariner or other officer belonging to any ſhip, ſhall wilfully caſt away, burn, | 4 Geo, J. 

or otherwiſe deſtroy the ſhip of which he is owner, or unto which he belongeth, or in any manner direct or | 

procure the fame to be done, to the prejudice of any perſon that ſhall underwrite any policy of aſſurance, or of 
any merchant that ſhall load goods therein, he ſhall 'P. Suffer death. aps | . 


2 1 FY MEE * 


N N | * TIO = _— by ; OW 0 . nnn N bo 7 =O nr Fer: . g * Aba, 
3 Caſes, &c. wherein ſheriffs, &c. are not entitled to poundage by virtue of the 29 Eliz, e. 4. —-Viddee. || 190 5 
51500 Ships—Any- ſhip- officer wilfully burning or otherwiſe deſtroying the ſhip to which. he belongeth, or procuring 1 Ann. 
a ditto, to the prejudice of the owner, Ke. ſhall be deemed B. gailty. of felony, ſans apy. IJ. Admiralty 2. e. 9 
wy © court. IN , l | | | | | 2 : = * \ 7 | l | | 4 „ 
| . J 285 | | one IE: — — 
5151] If any perſon ſhall make or be aſliſting in the mak ing any hole in the bottom, fide, or any other part of any ſhip | 12 Ann. 


c. 12, {, 3. 


mnt. 
ä n — —— — —̃ — K 


Any owner, captain, maſter, officer, or mariner, belonging to a ſhip, wilfully deſtroying the ſame, or procuring | 1x Geo. 1. 


e. 29. 1.6, 


ditto, with intent to prejudice any perſon that ſhall underwrite auy policy of aſſurance thereon, or any mer- 
chant, &c. he ſhall . /ufer death without benefit of cleng y. | 5 — | 
| | 


—— — 


ANNOTATIONS ; 


after the expiration of his office, notwithſtanding he was requeſted by the party to return it before the fix months were er 


pired / ide the caſe of the King againſt Jones, Trin. T. 27 Geo. 3. Dum ford and Eaſ!'s Rep. p. 1. 


N. B. At a court of admiralty held at Juftice Hall in the Old Bailey, Feb. 25, 1754, Fohn Lancey and Fohn Lloyd were in- 
. dicted for unlawfully burning and deſtroying the ſhip Nightingale, Thomas Benſon, eſquire, owner, on the high ſeas, within 
the juriſdiction of the Admiralty of England, with intention to defraud Robert Liddel, Samuel Touchet, and George Noll, 
2 and 7 homas Pow, otherwiſe Poe, as an acceſſary before the fact, for counſelling, adviſing, &c. to commit the ſame, 
1 g. 4, 1752. 
When che . objections that aroſe from matters of law, 1 by the counſel for the priſoners, were in favour of Pu, 
thus, 1it, Whether the crime he was charged with is within the juriſdiction of the Admiralty of Erg/aud—that of a perſon, 
as an acceſſary upon land, to the burning of a ſhip? and if that is committed afterwards on the high ſeas, it was ſubmitted 
to the court, whether he was not liable to be indicted at the aſſize for the county where the offence was committed? and 
the iſle of Landy was in the county of Devon, 2dly, That in the ſtatute, upon which the indictment was founded, the 


words are, as to this crime : It is amongſt other things enacted, that if any owner of or captain of, &c. vide the act), he (hal 


ſuifer death without benefit of clergy—that this clauſe does not run in general words, but is confined to perſons either con. 


cerned as owners or, &c.; and that Por, being a taylor by trade, and lived at Applegore-point, in the county of Devon, and 
was neither owner, captain, maſter or mariner, it was ſubmitted to the court, whether he could be found guilty of the crime 
he was charged with ? | | | | 
To which objections the counſel for the proſecution replied, to this purport : To the firſt, that no perſon can ſet fire to ſip 
at ſea that is not maſter, captain, or mariner, &c. and therefore ſuch only can be conſidered as principal felons—and it having 
come out that the maſter did ſet her on fire, becauſe he ordered it; and therefore he is indictable as a principal on this at 
of parliament : if fo, then any perſon that inſtigates, incites or adviſes the mariners on board to commit the fact, is an at. 
ceſſary before the felony committed, at common law, that being made ſo by the ſtatute, and therefore triable in this court 
To the ſecond it was anſwered, if the crime Pew. was charged with had been committed in the body of the county of Devn, 
there would have been ſome colour for that objection; but the notes were given by him (that is to ſay, his offence was com- 
mitted by him) in the cabin of the ſhip as ſhe was riding at anchor in the road of Landy, where the tide has its flux and ſe- 


flux, which 1s the ſame as if ſhe had been ever ſo many leagues from ſhore, and is certainly triable in the juriſdiction of te 


High Court of Admiralty, for inciting, moving, inſtigating, ſtirring up, perſuading, adviſing, &c. | 
"The jury brought in their verdict, Lancey, guilty death; Lloyd, acquitted ; and that Poav, before the ſaid felony was commited 

by Lancey, did incite, inſtigate, move, ſtir up, and counſel the ſaid Lancey to commit the ſame; but they found him neither 

owner, captain, nor mariner, and ſo referred it to the judge of the court, | | 
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Ships. 
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If any of 


theſe offences ſhall be committed within the body of any county of this realm, they ſhall be tried in the | 11 Geo. 1. 
ſane courts, as felonies by the laws are to be tried; and if any of theſe offences ſhall be committed upon the 
high ſeas, the ſame ſhall be tried before ſuch court, as by an act made 28 Hen. 8. (for pirates) is directed for 
trying of felonies done upon the high ſeas, 
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moor ſo as to be liable to bear 
care, &c. of ditto, (unleſs nece 
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_—_ any of his 


If any veſſel, or in the government ſervice, ſhall ſtop, or faſten to any of his majeſty's moorings or hulks, or ſhall 
ips, &c. the captain or, &c. then on board and having the 
itated ſo to do through ſome unavoidable accident), ſhall forfeit P. 10“. 
R. Action, c. A. Half to the proſecutor, and half to Greenwich Hoſpital. J. Any court of record at Weil 


minſter. 


— 


9 Geo. 3. 
c. 30. . 
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For better preventing offences in obſtructing, deſtroying or damaging ſhips or other veſſels, and in obſtructing ſea- 
men, keelmen, caſters, and ſhips carpenters, from purſuing their lawful occupations / ide 


33 Geo. 3. 
c. 67. 
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Shoes If any journey man ſhoemaker, or other perſon hired or employed as ſuch, within the bills of mortality, 
ſhall fraudulently purloin, embezzle, ſell, pawn, or exchange any boots, ſhoes, ſlippers, cut-leather, lace, filk, 
or other materials for making ditto, not being his proper goods, (N. B. Either on his appearance or default 
to appear upon ſuch conviction), for the firſt offence P. immediately to award reaſonable recompence 
damage, liſi, charges, Je. in default V. Sc. to cauſe the offender to be whipped in the pariſh where, Ic. R. Diſtreſs. 
A. To the maſter complaining. M. 1. J. 1. Ap. 


for the 


r 


—— 


9 Geo. 1. 


| 
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after the matter 
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If any perſon ſhall buy or receive, or take in pawn, of or from any ſuch journeyman, or other perſon hired, or 
employed as ſuch, (vide above), or from any other perſon whatſoever, any boots, ſhoes, ſlippers, &c. not 
being the projet goode of the perſon ſelling or pawning, &c. for every ſuch offence, (N. B. Within two days 

fact ſhall be determined) . Fide above, No. 5157. 


— 


| 


ſearchi 


= 
juſt — to ſuſpect to have received, &c. any ſuch goods ſo fraudulently purloined, &c. and every perſon who 
ſhall hinder ſuch ſearch, ſhall forfeit (N. B. Proſecution to be within two calendar months after the offence | 
committed) P. ro/. R. Adtion of debt. A. To any perſon who ſhall ſue. J. 2. To iſſue their warrant, Courts 


of record al Weſtminſter, 


——— 1 


* 


Upon any complaint or information upon oath, two juſtices within the limits, &c. may iſſue their warrants for 


, &c. in the day-time, the houſe, warehouſe, or other place of ſuch perſons, as ſuch juſtices ſhall have 


Sc. R. D/, ei. A. To the proprietor thereof, M. 1. J. 2. Ap. 


And if upon ſearch [wide above) ſuch perſons ſhall be found to have in their poſſeſſion any ſuch goods ſo fraudu- 
lently, &c. over and above reſtoring the ſame, P. 1 award ſatiifuctian for the damage, c. in detaining, and 
charges in getting the ſame; and on refuſal or in default, &c. to cauſe the offender to be au 


ipped inthe pariſh where, 


9 Geo. 1. 
Cs 27.1. 3+ Jo 


I 


delivered to him, he ſhall be 
J. 1. Ap. 


** — 


If any perſon, who ſhall have been retained in the making up of any boots, ſhoes, &c. or other wares for one maſter, 
ſhall ſuffer himſelf to be employed by any other, &c. before he hath completed and finiſhed the ſaid work firſt 
B. /ent to the houſe of correction to hard labour not exceeding one month, M. 1. | 


ANNOTATIONS. 


N. B. As this act, 9 Geo. 1. c. 27. ſeems to have been made only for better preventing of journeymen ſhoemakers, 
work from their maſters, and make up the ſame at their own lodgings, 
from purloining, embezzling, ſelling, pawning, or exchangin 
or entruſted with them for making boots, ſhoes, &c. or other 
a clicker, who conveys ſhoes out of his maſter's ſhop, 
the ſaid act, or whether he has not committed a grea 
was, that the ſaid offence is not an offence within the ſai 
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aldwin (. emple, 6th Sept. 1 
d act, 9 Geo. 1. c. 37. but that it is a felony, 


4 Qz 


1 


Co 27. f. 1. 5· 


Geo. 1. 
E l. a | 


who get | 
(as moſt maſters Keep many ſuch perſons ſo employed, 
Ke: worſe the good leather and other materials'delivered to. 
iſpoſing of the ſame when made up. On a queition, whether | 
and pawns or otherwiſe diſpoſes of them, comes within the meanin 
ter offence ? The opinion of Mr. Baldæu 8 
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No perſon whatever, except he hath. in his own right or in the right of his wife, to his own uſe, or 

any other to the uſe of any ſuch perſon, hath lands, or, &c. to the yearly value of 100/. ſhall ſnoot in any croſs- | c. 6 

bow, hand-gun, hagbut, or demihake, or uſe or keep in his houſe or elſewhere any croſs-bow or, &c, otherwiſe | 

or in any other manner than is hereafter declared, &c, (viae the at) N. an pain to forfei 1 of, for every time | 
he Hall offend contrary to, Oc. R. -Attion, Ic. A. Half to the king, and half to him who will ſue, Sc. J. A 

| court of record. | | 12 F 2 
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5164 No perſon of what degree ſoever ſhall ſhoot in, carry, keep, uſe, or have in his houſe or elſewhere, any hand-gun | 33 Hen. g, 
| other than ſuch as ſhall be in the ſtock and gun, of the length of one whole yard; or any hagbut or demihake c. 6. ſ. 2. f. 
| other, &c. than of three quarters of one yard; upon pain to forfeit for every time, &c. B. 100. flerling. 
| Fide No. 5163. | | * | : 
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5165 And every perſon having lands, tenements, fees, annuities, or offices to the yearly value of 100/. ray ſeize and | 33 Hen, 5 
take every ſuch croſs-bow, and alſo every hand-gun, hagbut and demihake, ing ſhorter, &c. (but N. B. within c. 6, ſ. 2. ; 
| twenty days next after the ſaid ſeizure, the ſame are to be deftroyed) upon pain of P. 407. for every gun /o 
| | | ſeized and mit, fc. Vide No. 5163. 1 | | 
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5166 And no perſon other than ſuch as hath lands or, &c. to the yearly value of 100l. as is aforeſaid, ſhall carry or | 33 Hen, 8, 

| have in his journey, going or riding in the king's highway or elſewhere, any croſs-bow bent, or gun charged c. 6. ſ. 3. 

A or furniſhed with powder, tire or touch for the ſame, except in the time and ſervice of war, P. por pain f | 
| forfeiting for every ſuch offence ol. Vide No. 5163. ie” 
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3165 No perſon ſhall in anywiſe ſhoot in, or with any hand- gun, demihake, or 2 at any thing at large within any 

| city, borough or market town, nor within one quarter of a mile of any ſuch, &c. (except at a butt or bank of 
earth, in a place convenient, or for the defence of his perſon) upon pain to forfeit for every ſuch ſhoot P. 10/. 
R. Vide above, No. 5166. | , 


1 


_ MM - * 2 
— — — 5 . — ö — 5 2— — _ — —_— 


| 5168 And no perſon, of what degree ſoever he be, ſhall command his ſeryant to ſhoot in any croſs-bow, hand-gun, hag- | 2, Hen, 8, 
but or demihake, at any deer, fowl, or other thing, (except it be only at a butt or bank of earth, or in the | c. 6. ſ. f 
we time of war,) upon pain to forfeit for every ſuch offence P. 10/. Yide No. 5166. 
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Howbeit the ſerving-men, &c. of lords ſpiritual and temporal and of knights, eſquires, and gentlemen, and the | 33 Hen. 5. 
inhabitants of cities, boroughs, or market towns, may keep in their houſe: and uſe to ſhoot (but at a dead mark c. 6. ſ.) | 
only) with guns not under the lengths above faid ; ſo may the owner of a ſhip for the defence of his ſhip, &c.; | 
| and alſo he that dwells two furlongs diſtant from a town, &c. or within five miles from the ſea coaſt ; and this 

3 (hos + ar 1: Ly at any wild beaſt or fowl, ſave only deer, heron, ſhoveland, pheaſant, partridge, wild ſwan, or 
| | wks 
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5170 Alſo a ſervant or, &c. upon command may uſe his maſter's croſs-bow:or gun, (not prohibited by this act), ſo 
| 5 be ſhoot at no fowl, deer, or other game; and may likewiſe by a licence in writing carry it to any place to 
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| And if any perſon ſhall ſee or find any one offending contrary to this act, he may arreſt aud attach every ſuch, & c. 33 Hen. 8. | 
NE TION be wane eee whowen | 6; 6. 

proof, &c, may P. commit him to the next gaol until payment of the penalſy. A. Half to the king, and balf sf 

| the conveyer of the ſaid offender. | x I, Heat, Oc. | 
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N. B. The juſtices of peace in ſeſſions and ſtewards of leets have power to hear and determine theſe offences ; and 1 3 Hen. 8. 
when the conviction is in ſeflions, the whole forfeiture is to be levied to the king's uſe ; when in a leet, the | c. 6.1. 19, 
one half is to the king; and the other half to be divided betwixt the lord and the proſecutor. Moreover, if a jury | 20, 21, 22. 
ſhall willingly conceal any thing, the juſtices or ſteward have power to impannel another jury, by whom, if the | a 
' firſt jury be found guilty of concealment, they ſhall forfeit 205. a piece, vu. to the king, if it be in ſeſſions; | | i 
- - but if in a leet, then the one half to the lord, and the other half to the proſecutor—and the forfeitures arifing | ns 
by this act ſhall be ſued for, viz, by the king within one year, and by a common perſon within fix months, | 
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1 Is ; | BED ; | 22 9 1 
6 It is alſo provided, that thoſe who have power from the king to take away guns and eroſs- bows in foreſts, parks | 33 Hen. 8. 
a and tes, may retain the ſame, notwithſtanding this act; and ſo likewiſe may ſmiths and merchants keep | c. 6. ſ. 11, 
guns, &c. in their houſes, and ſhoot in the ſame, only for proving them, &c, at a butt or banks, &c. the ſeveral 12. 

lengths aforeſaid being duly obſerved. _ ; 
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— poblicly kepe opeo for carrying on | 25 Geo. f. 
andize by retail, and upon every building or place uſed as < Hoa fo ; . 
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5170 Shogs—Certain duties to be paid for all ſhops throughout 


any trade, or for ſelling any goods, wares, or merc | [| | 

| a ſhop only for the ſaid purpoſes, according to the ſeveral and reſpective rates, &c.—Vide the act. 52 I 

| 14 

— — — — — | — +. | | 

| HH 

[5175] The duties from the 2 day of April, 1786, to be paid quarterly by the occupiers, except where any houſe, build- 25 Geo. 3. F 


e the landlord or owner ſhall pay the ſame. St * 0 


ing, or place, e to any of the duties hereby granted, ſhall be divided into different apartments, in which | c. 30. ſ. 4. 
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$176] How houſes, ſubject to the duties on inhabited dwelling-houſes, and which, by reaſon of modes I part thereof | 2 5 Geo. 3. | 

uſed as a ſhop, are liable to the duties, and how any other buildings or places not being ſubject to any of the | c. 30. ſ. 6. 
duties on inhabited dwelling-houſes, and which, by reaſon of the whole or ſome part thereof being uſed as a 
ſhop, are liable to, &c. ſhall be aſſeſſed, xc. ide the act. 


1 


$177] But nothing in the act ſhall be conſtrued to extend to any warehouſe, being a diſtin and ſeparate building, and 
not part of any ſhop, chargeable with any duty by this act, but employed ſolely for the purpoſe of lodging goods, 


25 Geo. 3. - 
c. 30. ſ. 7, 8. 


&c. or for ſale of goods by wholeſole only, or carrying on ſome manufacture, although the ſame may ad join 
to or have an internal communication with ſuch ſhop or, &c. ; nor to any ſhop, houſe, or place, where bread, 


flour, meal, bran, and rubbles only are made or fold. _ 8 | 
The duties to be aſſeſſed and collected, &c. according to the methods preſcribed by, &c. 25 Geo. 3. 


* — — 
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$171] N, B. It may here be obſerved, that this ſtatute of Her, 8. was enacted for the prevention of miſchief, that might be occa- | 


length were not prohibited. Aon. 


; | 
So that piſtols, daggs, ſtone-bows, &c. are within the prohibition of this ſtatute, Comyns's Digeſt, vol. 4. p. 71. 


before the next juſtice. bid. | ot | 
It has likewiſe been determined, that the carrying a gun by a ſheriff or his miniſters in the execution of juſtice is not prohibited | 


„ 


c. 30. ſ. 10. 


ANNOTATIONS. He 


ſioned by the uſe of little hands guns, which might be carried ſecretly, and kill on a ſudden ; but that guns of a proper | 


Again — The conviction upon it muſt be before the next juſtice, c. bid. : 
And it muſt be alledged certainly, that he had not 1004. per ann. at the time of the offence; and he muſt be carried direQly | f 


| Dy the ſtatute; nor is the having a gun in the houſe without uſing it within the ſtatute, 1644. 
3 | 5179 Commiſ- * 
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5180 On failer of appointment of aſſeſſors, &c. ſurveyors or inſpectors are to do their duty. 


5187 


. 


ommiſſioners not to act until they have taken the proper oaths, (vide the act, ) and if any perſon ſhall act as a 
cCommiſſioner of this act (except as, &c.) before he ſhall have taken ſuch oaths, he ſhall . forfeit for every 
Mee tool,” R. Action, fc. A. Half to the king, and half to the proſecutor. J. Any court of record at Welt. 


minſter, Ton: - 
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25 Geo, 3 
C. 30, 10 
36. 
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Aﬀeſſors to take an oath beſides thoſe appointed by former acts, or, if ITY to make and ſubſcribe a ſolemn 
affirmation, &c.; and if any ſuch, &c. ſhall preſume to act before he ſhall have ſo, &c. he ſhall P. Veit for 


every ſuch offence 20l. 
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Of the duty and appointment of the aſſeſſors and collector de the act. 
. | | 
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Commiſſioners to peruſe the annual aſſeſſments ; may ſummon before them perſons ſuſpected to be under-rated, 
and may correct the aſſeſſments when found to be erroneous. —_ 


—_— — lt. —_—_— 


BEES | { 
Duplicates of aſſeſſments to be made out, and what thoſe duplicates ſhall contain. 


——_— . A. * 


* _—_—— i... * 
— — 


Surveyors and inſpectors to examine the aſſeſſments before they are ſigned by the commiſſioners ; and if any omiſ- 
ſions are diſcovered, they ſhall be ſupplied by a ſurcharge, &c. | . 


| 


Aﬀeſſors, &c. ſhall likewiſe be permitted to inſpect _ books concerning the pariſh rates; and if any perſon in 
whoſe cuſtody the ſaid books, &c. ſhall be, ſhall refuſe or negle& to permit ſuch inſpection, or copies or extracts 
to be made, &c. or to attend the ſaid commiſſioners with their books, when required ſo to do, he ſhall P. for- 


feit for every ſuch offence 40s. 
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| 


[C. 30. ſ. 20 


— 
25 Cen 
C. 30. . 17, 
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25 Geo, 4 
30. f. 18) 
19. 
— 
25 Geo, z, 
ſe. 30. ſ 20, 
21, 22. 
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25 Geo, 
C. 30. J. 20 
| 26, 


ö — 


25 Geo, z. 
27. 


25 Geo.; 
c. 30. ſ. 2 
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„ —— — 


Houſes are to be charged as aſſeſſed to public taxes, but occupiers not to be charged to the poor rates, &c. for or 
in reſpect of any duties made payable by this act; nor is the payment of them to effect ſettlements. 


. 


— ͤ — 
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Perſons overcharged may appeal to the commiſſioners (who may abate, &c.) but to give at leaſt ten days notice 
of their intentions to an aſſeſſor or, &c. and all appeals once heard and determined by the ſaid commiſſioners 
ſhall be final, excepting, &c. ide the act. 


__— * 


N. B. In all caſes where the pecuniary penalty by this act does not exceed 201. the ſame ſhall be recoverable before 
two juſtices of the peace of the county or, &c. wherein the offence, &c. on proof, &c. either by the voluntary 
confeſſion of, &c. or by the oath of one credible witneſs, and one moiety thereof ſhall go to the king, and the 
other moiety to the proſecutor, in caſe of non-payment to be levied by diſtreſs, and for want of diſtreſs, the 
offender to be committed to the priſon of ſuch county, &c. not exceeding ſix months, nor leſs than one month; 
but with a power, upon giving ſecurity, &c, to appeal to the next general quarter ſeſſions, &c. 


— 2 — 


25 Geo. z. 
C. 30. . 325 
33, 34 35 


Perſons ſummoned as witneſſes to give evidence either on the part of the proſecutar or perſon accuſed, and neg- 
lecting or refuſing to appear, without a reaſonable excuſe to be allowed by ſuch juſtices, ſnal! P. Yorfeit' for 


every ſuch sffence 40s. 
| 0 5 191 The 


25 Geo. 3 
C. 30. ſ, 39 


| 


1 69, 7 
r - ACC 
| The ſaid juſtices may alſo mitigate any penalty, &c. reaſonable coſts and charges of the officers and informers | 25 Geo. 3. 


being allowed over and above ſuch mitigation; and ſo as the ſame does not reduce the penalty to leſs than one ſc. 30. . 40. 


moiety, over and above the ſaid coſts and charges, and no ſuch conviRtion ſhall be removed by certiorar} into f* 
any court whatſoever, 3 IEEE 


Fs 


2 * * 
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Conſtables, headboroughs, ty thingmen, and all other his majeſty's officers, are to be aiding in the execution of | 25 Geo. 3. 
the aft. | | e. 30. f. 41. 
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And all actions, informations, &c. for any offence againſt this act, muſt be brought within one year after the offence | 25 Geo. 3. | 
committed; if any perſon moreover ſhall be proſecuted for any thing done in purſuance of, &c. he may k 30. 1. 42. 
the general iſſue, &c. and if on trial a verdict ſhall paſs for him or, &c. he P. Hall have treble cofts awarded |  _ | 
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rn 


6 
- I CCC 
0 
3. 


. 15. ſ. 2. 9. 4 


+ com, — 


20 104 N. B. All the duties granted by the above act on ſhops, in houſes not of the yearly value of 3o/. are repealed by by 3 . 
. 195] And the following duties in lieu thereof ſhall take place, viz. For every houſe, any part of which ſhall be uſed | 26 Geo. 3. | 
2} as a retail ſhop, of the yearly value of 51. per annum; and under 10/., four-pence in the pound ; ditto of 10. | c. 9. ſ. 2. 1 
and under 15/., eight-pence; ditto of 1 je and under 20/., one ſhilling ; ditto of 20l. and under 25/., one | bf 
ſhilling and three-pence ; ditto of 25/. and under 3o/. per annum, one ſhilling and nine-pence in the 4 
q pound, a 5 ö | F 15 | 
, — e 40 - 
6 But no duty ſhall be impoſed, &c. on ſuch, as by reaſon of their poverty only, are exempted from the actual pay- | 26 Geo. z. f ; 
ment of the uſual taxes, &c. towards church and poor, | 5 "Fe a $3 1 
197 The new duties, &c. to be under-the ſame management and applied to the ſame purpoſes as the former duties. — 25 4 f "| 
198] New oaths likewiſe to be taken by the commiſſioners and aſſeſſors, (for the form of which, vide the act). 3 275 : | * 
F 1 ö : 74 | * . 4 — 1} g. 
199 Defendants on actions for any thing done in purſuance of the act may plead the general iſſue, and if, &c. P. have 26 Geo. 3. i , 
treble coſts aavarded to them. | | | C.9. ſ. 6. , XY 
2 = ES 25 e . i 
00] Silk If any one ſhall exerciſe the trade of a filk-thrower, not having ſerved ſeven years, (N. B. Unleſs being a | 13 and 14. "61 


native ſubje& and employed by a freeman, ) ſhall forfeit P. 4os. a month. R. Information, &c. A. Half to | Car. 2. 
the king, and half to him who ſhall ſue. J. Qyer and terminer, or quarter ſeſſions. b 


„ — — — 
* 
_— 


Lond 


Every filk-winder or doubler who ſhall unjuſtly purloin, embezzle, pawn, ſell or detain, any part of filk delivered | 1 3 and 14. 
to him to wind or double, ſhall for the firſt offence P. make /uch recompence and ſatisſaction provided that no Car. 2. 

more be awarded than the ſaid, &c. ſhall prove he is damnified, and hath expended in looking after the ſame) as, Cc. c. 15. . 6,7. 

in default within fourteen days next after convictiun, be apprehended and whipped, or ſet in the ſlacks in, Ic. (wide 

the act.) A. To the party grieved. M. 1. J. 1. or chief officer of, &c. TY 


3 


* — — — 


6 — 

— — — — 
F ] 
Ec — 
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02] And every receiver, buyer, or ſuch as take to pawn any ſuch embezzled or purloined ſilk, ſhall P. Yide above, 13 and 14 


No. 5 201. 8 7; 
25 | | c. 15. ſ. 8. 
3] Every ſilk-winder or, &c. who ſhall purloin or, &c. {vide No. 5201) any filk committed to his or their truſt, | 20 Car, 2, 


ſhall be P. committed to priſon or houſe of correfion till ſaliiſactiou be gi |; inflict s di | 
5 : given 7, or puniſhment inflicted as is directed] c. 6. ſ. 3. 
above, A. þ To the party wronged, M. I. Jo 1. 1 ike fe [ 
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Every ditto, Ae. ons of the ſilk, fo delivered, or-after the ſame is wrought up ; and alſo every receiver, buyer, l & 0 
1 or ſuch as 4 2 wn any of the ſaid goods, ſhall -P. 3 liable to all the penalties, forfeitures and e. * 4 
| Jody, Favde wave, A. To the party wronged, JM. 1. Toe - k 1? Ae * yy | 
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5205] NO or luteſtrings ſhall be imported, but in the port of London, on notice firſt given to the commiſſioners 
cf the cuſtoms, and licence had from them; and if any ſhall be imported elſewhere, or without ſuch, &c. and | c. 43. .. 
Boa the duties paid (excluſive of the ſame, which ſhall be forfcited, or the value thereof, and which likewiſe ſhall * 
I de ſold and exported again) the importer, and alſo the receiver, and perſon offering to fell the ſame, and all their | 
.  afliftants, ſhall forfeit - (N. B. Proſecution to be brought within two years) P. cool. R. Aion, oc. | 
| J. A. Two-thirds to the king, and one-third to him that ſhall jeixe or fue. N. Any court of record. 1 
1 | 
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* | thirds to the king, and one-third to him that ſhall ſeize or ſue. J. Ai court of record. 
| [ 
3200 N. B. On any credible perſon's making oath, that he hath reaſon to ſuſpect or believe that there are ſome of the |, & 1oN,, 
ſaid filks imported, &c. every juſtice, &c. ſhall grant a warrant to ſearch for, and ſeize the ſaid, &c. in the day- | 
time, and, incaſe of reſiſtance, to break open doors, cheſts, trunks, and other packages, &c.; and if any diſpute 
ſhall ariſe whether ſuch filks ſo, &c. were imported contrary, &c. the proof ſhall lie on the perſon in whoſe | 
cuſtody, &c. J. 1. | | by FIC) 
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from the Exchequer, ſhall ſeize luteſtrings or ala 


| A But none but cuſtom- houſe officers, or perſons — * Ur pe gg writs of aſſiſtance : Aqy 


| | Whats : ? | 
1 Such welvers, wrought ſilks, &c. (not being manufactured in Great Britain, nor being prohibited to be worn therein) | 26 Geo. 1, 
. as ſhall be imported, &e. ſhall be ſealed before delivery from the cuſtom-honſe, at each end of the piece; and c. 21. f.. 
in caſe any, &c. ſhall be found without ſeals, &c. exclufive of the ſame, which may be ſeized and ſold, &c. the „ 
- | perſon in whoſe cuſtody, &, . /ball forfeit 200/. R. Afion, Oc. A. Half to the king, and half to the 
I offfcer auho ſhall ſeize, c. J. Any court of record at Weſtminſter, c. Lo 
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5211 ; The exporter of the ſaid goods to give notice to the officer of the cuſtoms when the ſame ſhall be packed np, and | 26 Geo, „ 
le | Sant the goods ſo ſeized, &c. (as above) not to be uſed in this kingdom. | 21. f. 2. 
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521 f Perſons counterfeiting the ſeals, &c. excluſive of ſtanding in ſome public place for two hours in the pillory, ſhall | 26 Geo. . 


B. prfeit 500l. R. Action, Fc, A. Half to the king, and half to the officer who hall ſue, &c. (21.1, 5b 
Freren 3 + HA 8 1 
0 |: | | ANNOTATIONS. 
1 | | | 
5210 N. B. In an action on this ſtatute for a forſeiture of 200l. for having unſealed wrought ſilks found in his cuſtody, it v nl 57 


jected for the defendant, that though the act gives a capias, &c. yet it is not poſitively ſworn in the plaintiff's 2 
| © that the defendant has committed the offence,” it is only, that he has 5 of action againſt him for 2001. forfeit 
* by him for ſo much unſealed ſilk, &c. found in his cuſtody : and that this is making the plaintiff a judge of the offentt- 

It ought to be poſitive, * that the defendant had committed the offence deſcribed in the act of parliament,” When jr (| 52 
| It 1s poſitive enough—he ſwears that he had cauſe of action againſt him for 2oo/. forfeited by him, &c. Moreover | 
i } « act does not require an aflidavit at all. ide the caſe of Rex v. Baptiſt Reborb, Mich. T. 5 Geo. 3. Burrow! Rep 
BEE: vol, 3. p. 1569. | | | 
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And if any officer of the cuſtoms ſhall neglect or refuſe to proſecute, &c. for the ſpace of one month, any other 


perſon may ſue for, and recover the reſpective pecuniary penaltics and forfeitures by this act inflicted, in like | 


manner as is directed with regard to the officers of the cuſtoms. | 


* | 


26 Geo. 2. | 
C- 21. . J. 
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No forei -wrought ſilks or velvets ſhall be imported into Great Britain, or the iſlands, &c. vide the act, upon [ 
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pain of forfeiting, (but nothing herein to extend to filks, &c. from the Eft Indies ) excluſive of the ſame, which 
may be ſeized, &c. (N. B. officer neglecting for one month after condemnation to ſue for the penalties, 
any other perſon may ſue for and recover the ſame) 
porter, with cofts of ſuit. R. Aion, fc. A, Half to the king, and half to the officer informing, &c. J. Courts 


of record, Oe. 


c. 28. 1. 1. 


11 Geo. 3. 


22 Geo. 3. 
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No mercer, haberdaſher, upholder, mantua-maker, milliner, taylor, or other perſon ſhall vend, utter, ſell, or expoſe 


to ſale, or exchange, barter, truck, or otherwiſe diſpoſe of, any ſilks, &c. wove, wrought, fabricated, or manu- c. 28. 1. 2. 5, 


factured in foreign parts, and which ſhall not have imported before the fourteenth of June. one thouſand 
ſeven hundred and ſixty- ſix; or ſhall ſew, work or make up the ſame for, in, or upon any garment, or Meer | 
apparel, or furniture, or other work made thereof, ſo fold or, &c. or other materials in, with, or upon whic 
the ſame ſhall beſo ſewed, &c. upon pain of forfeiting for every ſuch offence (N. B. The officer neglecting, &c. 
P. 100/. with cofis of ſuit. Yide above, No. 5214. | 


p- 


6 Geo. 3. | 
| 

» 6.9. 13. 
. and | 


P. 100/. for each piece or remnant, to be paid by the im- c. 49. 1. 1. & 
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And every mercer, &c. or other dealer or vender, or maker up of any of the ſaid manufactures, in whoſe houſe, | 


warehouſe, cuſtody or poſſeſſion, the ſame ſhall be found and ſeized, and which ſhall have been brought, placed 


6 


6 Geo. T. 
28. l. 3.5, 
9. 13. and 


or continued there b his knowledge, privity, or conſent, ſhall forfeit P. Vide above, No. 5215. 11 ; 3. 
4 2 ; £ PONY 6 Row. TE. FE e 
N. B. Where the ſeized ſhall not be proved by the owner or claimer, &c. to be manufactured in Great | 6 Geo. 3. 
Britain, the court ſhall deem them of foreign manufacture; and in every ſuit, &c. the proof, where the ſaid | c. 28. ſ. 7. 
were manufactured, ſhall lie on the perſon proſecuted ; but the wearer of ſuch, &c. or the owner of the fur- 10. 
niture made thereof, ſhall not be liable to any, &c. | | 
All foreign-wrought filks and velvets which ſhall be ſeized, are to be carried to the next cuſtom-houſe, axe 8 Geo. 3. 


main there till condemned, unleſs the commiſſioners ſhall direct otherwiſe; but after condemnation the 
to be marked, and brought to the king's warehouſes, &c. and there to be ſold for exportation, &c. 


| 


ſe. 25. 1, 10. 


5219] For permitting the importation of organized thrown fili, flax, and flax ſeed, into this kingdom, in ſhips or veſſels 


5220 Silver—No manner of veſſel of filver ſhall depart out of the hands of the workers, until it be aſſayed by the 


— 2 — — 
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belonging to any kingdom or ſtate in amity with his majeſty ide 


a it. i —_— 8 


35 Geo. z. 
c. 100. 


—_— 
II — 2 —„— — „ — 


28 Edw. 1. 


wardens of the craft, and marked with the leopard's head, on pain of P. impriſonment and ramſom at the king's c. 20. ſ. 1. 


_ pleaſure, | 


ANNOTATIONS. 


N. B. The proceedings by the cuſtom-houſe officer for the pecuniary penalty, forfeited by the above act, 26 Geo. 2. c. 21, are 


not limited to a month from ſeizure, they extend after condemnation, where due diligence is uſed by him. Burrow's Rep. + 


vol. 3. p. 1358, &c, 


N. B. This ſtatute, the 28 Eqdav. 1. c. 20. which prohibits the making ſilver plate under the ſtandard alloy, is not repealed by 


15 Geo, 3» Cowper's Rep. P. 297. | 
ö 4 R 


any of the ſubſequent ſtatutes againſt the ſame offence; they only a 


d aceumulative penalties ide Rex v. Jackſon, Eaft, T. 
5221 No i 
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"No iſco hal wotk or. Wins ge Cause, ae? any fibre Mats; Be Rabofactul of ditto: le in ſinenefz than, 8 W. ; 
Ke. vide the act) nor r put to ſale, A ge, or Tell any ditto, S bunleb ig be ſilver wire, or ſuch thidgy as in reſpect e.. 8 
of their ſmallneſs are not capable of * a mark,) until ſuch veſſel, &c. ſhall be marked with the 2 255 1 ang * | 
mark, to be expreſſed by the two farſt — of his ſarname, the figure of a lion's. head. eraſed, the figure of 6 Geo, 
” Britpania, and a diſtin& variable mark to be uſed by the warden of the myſtery of goldfmiths, to denote the 1. f. 
ear in which ſuch plate is made, upon pain that P. all ſuch welt, er the. walue thereof, Gall be fo Riad... " 
Achiov, 12 A. Half to the tings end half to him that will Jae, De. J. ay court fd record, 1 | 
* 8 N ' 5 1 q 
e ee Secret —-— — err en ent eutmernmnnem—s AA — — —— — 1 
And if any perſon ſhall make any filver, &c. (vide aboye) Sage to this akt, and the fume ſhall be touched,” |. 8W.,, 
5 2 or allowed for good by the wardens or maſters of the ſaid myſtery, or thoſe authorized and employed e. 9. {.9. 
them for the aſſaying, or marking of plate; and if in the ſame there ſhall be found any fal ſehood of dectit; | and 
5 . wardens or corporation of that myſtery P. al forfe it the value of the plate ſo deceitfully marked. R. Aion; 6 Geo. 1, 
te / 5" th . ting, and 8 58 Rr buy the ſame, and be V e. 41. 3 
Arn * N 3 : , N Es, 0 | 
Þþ Wie en IT; db ti: IP? AT AAS $0 WO EA ar” *+ 0 »: - ob. 1. | 
72 K. ery goldſmith, Glverſmith, Or other . Who ſhall workgr make, or cauſe to be, &c. in Be Britain 6 Geo, 1, 
/ {1 lilver veſſel, or, &c. ſhall give notice in writing at the next office for the duties on wrought plate, of their 1. . 
ective names, and places c of abode, and of the places by them teſpectiyely made uſe not the working Kite 20. 
1 pain P. 70 forfeit for every offente 20l. Ld ide Exciſe "on , Fa 
8 BY | 
4 TR ———ſ—— 7 — — — 7 7 a, — —— 2 " - = w _ — Meme. 
Every ditto, ſ vide above) Who mal * or aan to * &c. any I liable to _— by this a af, „ee de 6 Geo, 1, 
once in every month make a true entry in writing, at che next office for the {aid duties of all, &c. b 7 by them c. 11. f. l 
ſeverally made, within ſuch month reſpectively, and how much thereof was made in each week; &c. ¶ N. B. every | 20. 
ſuch entry is to be made on the oath of the manufacturer, or other perſon, for whom the plate was made, or of 
| the chief workman employed therein, or if a Quaker, upon his ſolemn affirmation, &c. ) on ron H. t0 forfeit | 
| fo every le tool. A. Vide Exciſe Laws. 1 
4 — — — — — — — — — — 

5225 And every Aitto ſhall, within ſix weeks after they e ſhall make, or ought to have made ſuch entry, 6 Geo. 1, 
vide above) pay, and clear off the duties, on pain . to o farfeit de double the Jum of the ſaid duty. A. Hide Exciſe c. 11. ſ. 9. 
T "Lan ee — Per s-4 | þ/ ER 20, 

| | | — — — — 2 — — e . 
A Officers 2 are fo Ve permitted to. enter all FIG. Ke. at all times in the n to take an account of all plate | 6 Geo.1, 

. {| liableto the duty, and to make a return thereof to the commiſſioners of the ſaid | duty. | 11. f. lo. 
ND SE. ere AER S | : — — e eee 6947 * 1 
EF | I I "org bf to e tif GL" a true copy dS, (wide above) with the maker, « on pain of Want kc every 6 Geo, . 

ſuc | cffence P. 405. A. Vide Exciſe Laws. c. 11. f. 10 
4 
ak Alſo every officer for the Ales on wrou ugh ht hoe or n of filver, 2 ſhall be empoyreres to 8 a os Geo, 1. 
I charge on the maker or worker of plate, &c. ſhall in the firſt place be ſworn for the due and faithful execu- e. 11. {a 
[ tion of his office by any of the commiſſioners, &c. or by any juſtice of peace, who ſhall give ſuch officer a cer 
tifente thereof, th ; OP 
$229 Au perſons chargeable with the ſaid duty, are to wn ako and juſt ſcales and weights at : the 1 where, | 6 Geo. 1. 
Ke. and to permit and aſſiſt the officer to make uſe TEK under the penalty of P. 10/. A. Vide Exciſe c. 11. 1. 1 
2 1 | 
And ia nipker or other ſhall obſtruct an oer! in the execution of any power given to him by this act, ge. 
de ſhall forkeit P. 20/, A. Vide Exciſe Laws, hn pans 11. 
EE 75 199% ; oo: $231 Makers 
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2310 Makers of ug or manufacture of ſilyer are not to remove, or ſuffer, &c. any ſuch, &c. of which no account þ 6 Geo. 1. 
53 ſhall have been firſt taken by the proper officer, without giving to ditto twenty-four hours notice of their inten- E. 11. ſ. 13. 

tion, on pain of forfeiting for every ſuch offence P. 401. 'A: Vide Exciſe Laws, | a 1 1 


* | 206. a — hs. 
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| > | 1 F . Ir 2 | . ls 4 7 
Ditto are to keep all the ſaid, &c. which ſhall not have been ſurveyed, ſeparate, and apart from what has been 6 Geb. 1. i 
ſurveyed, &c. for twenty-four hours after the making the ſame, unlebs ſuch, &c. ſhall have been ſooner ſurveyed, e. 11. f. 14. 
&c. on pain of forfeiting for every ſuch offence therein . 0. A. Vide Exciſe LDartt. 
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And if any of the ſaid perſons mall conceal, or cauſe, &c, any filver plate, &c. chargeable by this act, with intent 6 Geo. 1 


No goldſmith, ſilverſmith, or other perſon whatſoever, making, trading, or dealing in gold or ſilver wares in Eng- | 12 Gev. 2. | 
land, ſhall work or make, or cauſe, &c. any gold or filver veſſel, plate, or manufacture whatſoever, 4% in freneſs v. 26.1, 1, 2. 
than, Oc. (wide the act) nor ſell, exchange, or expoſe to ſale, or export out of this kingdom, any ditto, 22, 
(N. B. made after the twenty-eighth of May, one thouſand ſeven hundred and thirty-nine ; and nothing in 
this act ſhall extend to any jewellers' works, . e. any gold or filver wherein any jewels or other ſtones are ſet, 
{other than mourning rings) nor to any jointed night ear-rings of gold, or gold-ſprings of lockets) upon pain to 

forfeit for every ſuch offence P. 10/. with full cofts of ſuit ;_ in default, commitment to the houſe of correctian to 

Hard labour not exceeaing fix months, or until payment, R. Aclion, c. A.. Half to the king, and half to him who 
ſhall ſue. J. Any court of record at Weſtminiter, | 3 | 
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5237] N. B. But if any ſhopkeeper, or other perſon dealing in ditto, (not being the maker or worker thereof,) ſhall [12 Geo. $3) 
happen to export, ſell, or expoſe to ſale, any gold or filver wares, worſe than the reſpective ſtandards, and fhatt | 

within fourteen days next after notice of the coarſeneſs thereof to him given, diſcover and make known to the | 
party aggrieved, or to the maſter, wardens, or clerk of any of the companies of goldſmiths, belonging to "the | I 
Sata? within which, &c. the name and place of abode of the maker thereof, or of the perſon of whom he 


really bought the ſaid ; and ſhall produce him, if living, ſo that he may be D for the ſame; and if at 
ence againſt the ſaid, &c. and the 
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any trial to be had againſt ſuch maker, &c. he ſhall produce material evi 
judge before whom, &c. ſhall under his hand upon the record, certify the fame, &c. ; or if ſuch dealer on the 
trial of any ſuit againſt him ſhall, &c, (vide the act) he all be exempted and diſcharged from any penalty or 
forfeiture ; nor ſhall it be neceſſary for ſuch ſhopkeeper, &c. to give or procure ſuch material evidence, &c, in | 
order to his indemnity, &c. unleſs ſuch trial againit ſuch maker, &c: ſhall be had within four terms after ſuch : 
diſcovery, nor unleſs reaſonable notice be given of the time of ſuch trial. | 


- 1 ” 


* tt... 
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5238] Na ditto /wide above) ſhall ſell, exchange, or expoſe to ſale in England, any manufacture of gold or filver, made | 1 2 Geo. 2. 
| after the twenty-cighth. of May, one thouſand ſeven hundred and thirty-nine, (aud; N. B. excepting buttons, |c#26: f. 866. 

&c. or ſuch other things as by reaſon of the ſmallneſs or thinneſs thereof, are not capable of receiving the 2 

marks, Kc, and not weighing” ten penny-weight of gold or ſilver each, ] or export the ſame out of this“, 

N kingdom until the ſaid, &c. being of the flandard, {wide the act,] all be marged with the mark of the! 
| 1 maker wereot, which ſhall be the firſt letters of his Chriſtian and ſurname, and with the marks of, &c. on 
0, I 5 pain of forfeiting P. 10. i» default, commitment to , Ds "of correction to hard labour nt exceeding fix | 
| months, or until payment. R. Action, Ic, A. Half to the king, and half to him who ſhall ſuc. Fe Any court of }... 
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to defraud, &c. he ſhall forfeit for every ſuch offence P. zol. A. Vile Exciſe Laws. ſe. 11. . 15 } 
= | — —— — DD | INES: de 
All plate, &c. which ſhall be found in a private workhouſe, and all priyate utenſils for working ſuch,-&c: of. |. 8 Geo. 1 Nt 
which no notice ſhall have been given, (N. B. The ſame or the value thereof may be ſeized and recovered by e. ; , . 6. 
any officer of the ſaid duty) ſhall be forfeited A. 70 the king. Vide Exciſe Laws E li 
And all plate, &c. and all the materials and utenſils for making the ſame, in the cuſtody of any maker, or any | 6 Gb. & | = 
. perſon to the uſe of ſuch maker, P. Hall be ſubject to all the duties, Fc. in arrear, hang 5 fe. 11. . 17. 
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5239 Every manufacturer of ditto, who ſhall make or cauſe, & c. ſhall from time to time ſend with every parcel of 'fach 


$ 


'} and year, the Chriſtian and furname of the worker, and place of his abode, the ſpecies in ſuch 


[— : 


1 


— 2 — — — 2122 — — —— —— 


gold or filver to the aſſay- oſſice, or, &c. a note or memorandum in writing, containing the day of 1 
reel of plate, 


and the number of each, &c. with the total weight of ſuch parcel, which note ſhall be entered in like manner 


manufacturer or fuch aſſayer, officer, or, &c. he ſhall forfeit P. 5. in default commitment to the houſe of cor- 
rection to hard labour, not exceeding three months, or until payment. Vide above, No. 5239. | | 


. 
” * Fs 1 Fw” Wy a At CT 8 ** 1 „ —— 
2 1 4 * * . * r 


by ſome officer or, &c. in one of their books, and ſhall be afterwards filed, &c.; and for every default of ſuch | 


— — — ä',äͤ̃ů — ho ——_— 
_ * - | — 


N. B. Any warden or deputy- warden of the company of goldſmiths in London; or any warden or aſſayer of York, 
Exeter, &c. may determine the quantity of ſolder; and if any perſon ſhall think himſelf aggrieved by the deter- 


; 


meeting of the ſtanding committee, or to the court of aſſiſtants of the ſaid company. 


8 


u 


mination of any ſuch, &c. he may appeal from thence to the other wardens, or any two of them, or to the 


— 


12 Geo. 2. | 
C. 26. l. II, 
12. 


If any perſon ſhall refuſe or neglect to pay the * prices, as may by this act be demanded, any warden, &c. 
may refuſe to aſſay ditto, until ſuch, &c. ſhall be actually paid. 


_ 7 „ 


nm 
— 


And when any aſſayer, &c. ſhall find, or diſcover any parcel of plate to be of coarſer alloy than the reſpective 

ſtandards, and ſo _ the ſame after three aſſays made thereof, any warden or deputy.-warden of the 
company of gold{miths in London, or any warden of the company, 

may cut, break and deface, or cauſe, &c. ſuch, &c. at any time after three days ngxt after the laſt aſſay made 


. 26. f. 20, 


at any of the cities, &c. (vide the act) 
thereof, and not ſooner, unleſs the perſon who brought or ſent the ſame deſire it to be broken and delivered to 


12 Geo, 2. 


him ſooner. 
1 ' ; : 1 3 Fx 23) 4 yl 1 
15243] N. B. To alter ſo much of the ſaid act, 12 Geo. 2. c. 26. as relates to the marking of ſilver wares . ide OY : 
| — — — — : — — 5 i — — af 
; ; | | 30 Geo. z, 
$244] Perſons indemnified who have aRed contrary thereto, &c. | 4 | e 37. f. 2, 
| Th ; NO 30 Geo; 
$245] ide alſo exemptions of certain ſilver wares from being ſtamped. L. 31. . 
| | . © 4 5. 


— — 


Simony If any perſon or bodies politic, which have election, preſentation, or nomination, or voice, or aſſent, 
in the choice, &c. of any fellow, ſcholar, or any other perſon, to have room or place in any churches colle- 
giate, or churches cathedral, colleges, ſchools, hoſpitals, halls, or ſocieties; ſhall have, receive, or take any 
reward, &c. directly or indirectly, for his voice or aſſent, &c. in electing, &c. any officer, fellow, ſcholar, 
or other perſon to have any, &c. in any of the ſaid, &c. the place, room, or office, which ſuch, &c. ſhall 
have P. Hall be void, and as well the king, and evei} other perſon to whom the preſentation, Ic. ſhall be: 


lng, of = fuch, Sc. ſo offending, may appoint, Ic. any other in the ſaid, c. as if the perſon ſo offending were nu- 
Jur. J 8 : 


1 — 
ꝓ1m n:. A... n —— — * — —— — "_ 


ANNOTATIONS. 


N. B. Simony is the corrupt prefentation of anyone to an eccleſiaſtical benefice for money, gift, or reward—and 
from the reſemblance, it is ſaid, to bear to the fin of Simon Magus. Blackfone, vol. 2. p. 278. 


after notice, and alſo not to commit waſte, &c, on the parſonage-houſe, is good, 


So per Holt, C 
for there is not a word of ſimony in the ſtatute of E/iz, but of buying and ſelling. 


i 


But a bond given by an incumbent to the patron, on preſentation, to reſide on the living, or to reſign, if he did not return to it 
In ſuch a caſe likewiſe a licence to tht 


incumbent to abſent himſelf from the living may be revoked. Durmnſord and Eaft's Rep. Mich. T. 1790, vol. 4. P. 76 
Bag ſhaw againſt Boſcley, clerk. | | | a! 
. Juſtice—Simony is an offence by the canon law, of which the common law does not take notice, to punilh it 


5200 U 


is ſo call 


— 


If OE fellow, officer, or ſcholar of any of the ſaid, &c. {vide above) ſhall directly or indirectly take or receive, &c. 31 Eliz. | 
any profit or reward, &c. for the leaving or reſigning up of his room or place for any other to be placed in the ſc. 6; f. 3. 10. 
ſame, he ſhall forfeit P. double the ſum of money, or value of the thing ſo received, or, Oc. R. Aion, Fc. A. Half ' 
to the king, and half to him «who ſhall ſue. J. Any court of record. ; 
oy IA LT? | ra OT N 
And eve ſon by whom, or for whom any ſuch reward ſhall be given, or agreed to be paid, P. Hall 3e 31 Eliz. 
5245 e place or room for that time, or turn, and they to whom it ſhall appertain may nominate, Ic. any other | c. 6. ſ. 3. 
perſon, as if the ſaid, Ic. were dead, or had reſigned. ad 
240 N. B. At the time of every ſuch election, preſentation, or nomination, as well this act, as the orders and Lxtwies 31 Eliz. 
$249 of the ſame places, concerning ſuch, &c. ſhall then and there be publicly read, upon pain P. hat every] e. 6. ſ. 4+ 
perſon in whom default thereof ſhall be, ſhall forfeit 4o0l. R. Aion, Sc. A. _ to him that will ſue, and bal 
to the uſe of the ſaid church, college, Qc. where fuch, c. ſhall be committed. J. Any court of record. 
— | — — —— — r 2 — | 
a 5250 If any perſon, or bodies politic, ſhall for any reward, &c. directly or indirectly, preſent, or collate any perſon | 31 Eliz, 
to any benefice with cure of ſouls, dignity, prebend or living eccleſiaſtical, ſuch preſentation, collation, | c. 6. ſ. 5. 
| | &c. P. Gall be utterly void, and the king may preſent, &c. every ſuch benefice, Ic. for that one time, or 
0 turn only. 
Fa * 8 = | eln wil 
5251] And every, &c. {wide above) that ſhall give, or take any ſuch reward, &c. directly or indirectly, or that ſhall | 3! Eliz. 
take or make any ſuch promiſe, &c. ſhall forfeit P. the double value of one years profit of every ſuch benefice, [c. 6. ſ. 5. 10. 
Sc, N. Action, Oc. A. Half to the king, and half to him that ſhall ſue. J. Any court of record. | 
M And the perſon ſo corruptly taking, procuring, ſeeking, or accepting any ſuch benefice, &c. ſhall thereupon | 31 Eliz. | 
P. be adjudged a diſabled perſon to have or enjoy the ſame benefice or, &c, c. 6. ſ. 5. 
5253] If any perſon ſhall directly or indirectly for any reward, &c. other than for uſual and lawful fees, admit, inftiture, 31 Eliz, | 
inſtal, induR, inveſt, or place any perſon in, or to any benefice, &c. he ſhall P. forfeit double value of one | c. 6. ſ. 6. 
years profit of every ſuch, Fc. Vide No. 5251. | | 
254] And thereupon immediately after the inveſting, &c. the ſame benefice ſhall be eftſoons merely void ; and the 31 Eliz. 
tron or perſon to whom the advowſon, gift, preſentation, gggollation, ſhall appertain, may diſpoſe of the | c. 6. 1. 6. 
» &C. in ſuch fort as if the party ſo admitted, &c. = 7 dead. | | 
. b l 644k RR Oe 
255] Or if any incumbent of any benefice with cure of ſouls, ſhall corruptly reſign or exchange the ſame, as well the 31 Eliz. 
giver, as the taker of any ſuch benefice corruptly, P. fall laſe (excluſive of the forfeiture of double value of one | c. 6. ſ. 8. 
Jears profit of, c. ] double the value of the ſum ſo given, taken or had, &c. Vide No. 5251. | | 
256] Or if any perſon whatſoever ſhall direQly or indĩrectly take any reward, &c. (all ordinary and lawful fees only | 31 Eliz. 
excepted) to procure the ordaining, or making of any miniſter, or giving of any orders or licence to preach, | c. 6. ſ. 10. 
de ſhall for every ſuch offence forfeit P. 40l. c. Jide No. 5251. N 
2 — | r 
257] And the perſon ſo corruptly ordained or made miniſter, or taking orders, P. all forfeit rol. Vid. No. 5251. f. n 
258] And if at any time within ſeven years next after ſuch corrupt Fong into the miniſtry, &c. he ſhall accept or | 31 Eliz. 
take any benefice, &c. immediately after the induction, &c. the ſame benefice or, &c. P. all be ciſoons void; Ic. 6. ſ. 10. 
and the patron to wham the advowſon or, Qc. Pall appertain, may diſpoſe of the ſaid, Fc. in ſuch ſort og if the party þ 
ſe inducted were naturally dead. | F | 
| | 
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52 0 N. B. No title to confer, or preſfift by lapſe. ſhall acerue upon any voidance rhentiaried in this act, but after fix} 31 Elz. 
months next after notice given of ſuch voidance, by the ordinary to the patron. Ws * 
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5261] If any perſon ſhall, directly or inditectly, for any reward, &c. take, procure, or accept the next avoidance of, or] 12 Anl. 
reſentation to any benefice with cure of ſouls, &c. and ſhall be preſented or collated thereupon, every ſuch ſſt. 2. C. fl 
© Preſentation, &. B. Hall be void, andithe king may preſent or collate uno, c. every ſuch benefice for that ane | .. 
11 tine, on turm only. <5 * | | ; e 1 ! 24 5 5 3 ? 5 Þ © | ©: | 5 F 122 1 5 * "2 JT! 4 


a. « £ I "IT" 1 * ä 4 $ 


{ JS & «* 4 ba 0 : | f 
5262] And the perſon ſo corruptly taking, procuring, or accepting any ſuch benefice, &c. ſhall thereupon be adjudged | 12 Am, 
* | a diſabled perſon to have and enjoy the ſame benefice, &c. and ſhall alſo P. be /ubje# to any puniſhment, pain, or | it, 2, c. 11% 
Fol Of Kb 4 penalty preſcribed, or inflicted by the laws eccleſiaſtical, in like manner as if fuch torrupt agreement had been made after {.1, 
ab benefice, Cc. bad become vacated. , | . ” 
Ee er AA ... . — P74 
526 | Skinntrs—No perſon uſing the trade of merchandize, or any other, ſhall dreſs, or cauſe, &c. in their houſes, or |. 3 Jac, 1, 
by any workman, mt uſing the Trade of a ſtinner, ) any black coney-ſkins of this kingdom, nor ſhall tranſport, c. g. ſ. 2, $4. 
0 nor cauſe, &c, nor ſhall pack, ſhip; or lade to the intent to tranſport any ditto, unleſs the ſame ſhall be firſt | - 
tawed and perfectly wrought, drefled and packed within this realm, by thoſe that are artizan ſkinners according | 
| 70 the ſcience, &c., upon pain of forfeiting P. /uch ſeins ſo packed, Fc. or the fu and full value thereof. R. Adion, 
Oc. A. Half tothe king, ani half to bim who foal feize or ſue, Je. J. Am court recor u. 
| — 9 ——— — — nere — . ————— Bl M6 54.4 n — —— —: ʒ | 
No merchaiit thall buy, bargain or tontraRt for, or cauſe, &c. any coney-ſkins or lamb-ſkins, /called morkine, ) of] 3 Jac, 1 
the breed of this realm, or being within ditto, under the number of one thouſand black coney-ſkins, or three c. 9. f. 3. 


) 


| 
43 57 - 


. 


A fthouſand grey eoney-ſcins, oro thouſand lamb-ſkins at a time, and thoſe not to be bought, &c. by parcels, 
7 _-| _ (except the artizan ſkinner, ) nor {hall utter or ſell the ſame again to any perſon within this realm, in {mall par- 
| ' |} eds, under ti above numbers, (unleſs it be to an artizan ſkinner,) on pain P. to forfeit the ſail ſkins, or the | 
1 © © fall waluenf the ſain. N. Aftion, Sc. A. Half, ting, and half p54 Be who ſhall ſeize or ſue, Ic. J. Any | | 
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. GAIT —— ; SETS | | 
526 N. B. It has been determined, that if a rector give A. B. a title to the biſhop, and thereby appoint him curate of his church 
. ' promiſing to allow him a ſalary, and to continue him in the office of curate till otherwiſe provided of ſome eceleſiaſtical pi 
* 4655 ferment, unleſs lawfully removed for any fault, he cannot afterwards remove him without cauſe : and if the ſalary beW 
| arrear, 4. B. may maintain aſſampſit upon the title. | p 4. +9 © 1.3 
But it is to be obſerved, that if the rector is bord fide preferred to another living, the obligation ceaſes—/ige the caſe of Mor 
| againſt Hind, in Eaft,T. 19 Geo. 3. Douglaſs's Rep. p. 142. Ts Rp GIST 
1 It was alſo held, that a readerſhip is not an eccleſiaſtical preferment within the meaning of ſuch title—for that there ane 
3 N two ways of being provided by the church, without being an incumbent of it, wiz. ** being a curate, or a lecturet.“ Tir 
are both taken notice of by law. They muſt be licenſed ; they muſt ſubſcribe to the articles, and make the declaratok 
Pu a prieſt employed by any body to read prayers, wants no authority 2 the very ordinary. gives him authority. He wan 
8 . vo licence, he ſigns no articles; the biſhop cannot inhibit him; and the office is temporal de the caſe ur Mari 
„ | 5 Hind, LAT. 16 Geo. 3. Crauper's Rep. p-. 437, Kc. „ e e e. | 
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5267 
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626 | Slander—In all actions on the caſe for ditto (which muſt be brought within two years after the words ſpoken), if [121 Int. . 


= » 1 p 2 : * 1 | 
- . 
9 579, Slander. 
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155 ſo-ufing or ſetting up the ſaid trade has ſerved ſeven years as an app 
kee. „ Er,” upon pain to forfeit P. double the value of all ſuch ſkins or furs wrought by ſuth, c. R. Vi 
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y-pelts, br. pull, ſhear, clip, or take away from, the wool of any ſheep-ſkin or lamb-ſkin, c Eliz. 


+ 
* — 
71 as? 
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—̃ 7 
No perſon ſhall make any pe 5 | 
or ſhall buy any Tkin of any ſtag; hind, buck, doe, goat, fawn or kid, or the pelts or ſkins of ditto, unleſs ſuch le. 22. ſ. 1, 
vert the ſame into ſemits, pannels, or, &c. on pain of forfeiring. (excluſive of ſuch pelts or ſæins ſo made and 
bought, or the value of ditto) P. 2s. 6d. for every ſtin or pelt ſa bought, or pelt ſo made, N. Adio, Oc. | 
A. Half tothe king, and half to the proſecutor, J. Court: : © NP R 
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the jury finds the damages under forty ſhillings, the plaintiff ſhall have P. no more co/fs than damages. c. 16. fl 3. 6. 
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6269. N. B. Matters only of private ſlander between party and party are to be proſecuted either in the ſpiritual court, or by action. 


|. . © to other, wards, as thou ar! a bankrupt nave,” Or of report, as if he ſay © A. told. him B. ſtole, Sc. when of. ad not 


| So it is not material, if the perſon to whom the words are ſpoken be deſcribed directly or indirectly, when the gec{on is aſcer- | 
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ANNOTATIONS. | 


upon the cafe at common law. And in general only words, which directly tend to a breach of the peace, are cognizeable | 
before a juſtice, for which the party may be bound to their good behaviour, or even indicted. Burn. 112 

And proſecutions in a ſpiritual court muſt be only for the puniſhment of fin, and the welfare of the ſoul, for the party cannot 
ſue there for amends or damages. IId. STE a | 

So an action upon the caſe lies for words ſpoken againſt a common perſon, which charge him with treaſon or murder, or with 
other felony. So if he charge him with burglary or with larceny, though the charge amount only to petit-larceny. Or 
for words, which charge with a crime, that ſubjects one to a corporal puniſhment ; as if he ſay, he is perjured,“ or if he 
charge him with ſubornation of perjury. So if he ſay that A. was foreſworn, and add ſuch words as denote him to be per- 


* 


feſſion or trade. Or for words that args him with an infectious diſeaſe, which prevents his converſing 


for any words, by which the party has a ſpecial damage. Compyr's Digeſt, under Action upon the Caſe for Defamation. = Fog © 
So again with reſpect to the manner of ſpeaking; If words are ſlanderous, it is not material, though they indie | 


and obliquely, as **: you may well ſpend, Ge. as. you can coin, Oc. for that imports that he had coined, other iſe he could | 
not {pend , &, Or by way of quelition; as -**- n wilt this bring the fiolen ſheep, thau ftoleth From A. Or bye way of cor [- 
« jecture, as I think in my conſcience, if he might have his avill, he abtuld kill the King.” Or by way of adjective or e et 


* 


ſay ſo. Or hy way of exclamation, as © that perjured willain 1” 


bd . . ; 


taine*, as ** my maſter, Mr. B. has robbed, Sr. Or where the flander is antitheſis, as I am no traitor, $4 have ſeen thee | 
in rebellian ;”*. or though the words import a time paſt, as if he ſay, & he was a thief and ſtole, &c.“ or he came a broken 
* merchant from H. &c.” Comyn's Digeſ!, under Aerion upon the Caſe far Defamation. „ | 
But on the other hand, words are not actionable, if they do not import A Sertaln charge of ſome offence ; as general words of 
any in office, or which charge only with ao inclination, as ** zhou precuredſt A. ts come thirty mile to commit perjury, wi hout || 
ſaying that the perjury was committed; dr which denote only the opinion or ſuſpicion of him, who ſpeaks, as ** he deſerves. 
to he hanged;” or which. charge. no perſon certain, as if he ſay to three witneſſes, “ is perjured z or which are 
explained by vdr words to a different ſenſe, as if he ſay of a phytician, ** he killed A. with ie; or wer ds which may 
| be taken in mitiori ſenſu, as he is no true ſubject to the king,” tor perhaps he had noc paid taxes, So ii one ſay, ** you are. 
a witch,” generally, without charging with an act within the ſtat, 1 Fac. I. e. 12. Or if he ſay, © , art fareſevorn,” , 
generally; . for jt (hall not be toned in a caſe where periury may be committed. So if he ſay, “ he i« full of the pox,” for 
it does not appear that he meant the French” POX. "Or if the words do not charge with an offence-for which the party ſhall 
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perſons do make, or cauſe to be made thereof, tawed or lawfully tanned leather or parchment, or otherwiſe con- ' 
| 1 
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No ditto ſhall tranſport any ditto, on pain of H. Fide above, No. 3266. i tak T 5 Eliz . 
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jured: or if he charge him with forgery, or ſay, he made ſuch a libel, and ſhew the effect of the libel, becauſe for that he | 
ſhall be fined and impriſoned. Or for words which then to diſheriſon, or which flander a man in his office, or in his ipgo- | 
with others. | Or. 


1 haye a temporal damage, as if he ſay of one not a trader, * you are a bankrupt; or if che temporal damage 1s not mo- il ; 
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Slaves—To amend and continue for a limited time ſeveral acts of parliament for regulating the ſhipping, and 
carrying flaves in Britiſb veſſels from the coaſt of Africa—Fide 393 03 of $7 1536 | 


—_— „ 13 4 * —_ * 


——_—C 4. 4. co —_ 


1 


| 


£ 


_— 


— RR — 


— 


Slaughtering Houſes Ev rſon who ſhall keep or uſe any houſe or place for the purpoſe of ſlaugbtering or 
+ kilkng any horſe, e. ding, colt, filly, 2 ls bull, ox, cow, feifer. calf, ſheep, hog, 7 or x Ho 
cattle, which ſhall not be killed for butcher's meat, ſhall take out a licence from the juſtices of peace at their 
general quarter ſeſſions, under the hands and ſeals of the miniſters and churchwardens, &c. ; which licence, in 
caſe of the death of, &c. ſhall be granted to the widow or perſonal repreſentative, &c. to carry on the ſaid buſi. 
neſs until the next enſuing quarter ſeſſions. ka 115 | j | 


1 
- 
4 —_— * — a. — 


— 


The ſaid licence muſt be ſigned, at leaſt, by the major part of the juſtices, &c. and a copy thereof ſhall be entered 
in a book to be kept for the ſe of r inſpected, &c, Alſo every 1885 ſo licenſed, &c. ſhall cauſe to 
be painted or'affixed over the door or, &c. of the place where, &c. words, Licenſed for ſlaughtering 


Horſes, purſuant to an AF paſſed in the 26th Geo. 3. 1 


* 9 


. — a. 


— A —— 


It is farther enacted, that every occupier of every ſuch licenſed ones ſhall, fix hours previous to the ſlaughtering 
of any horſe, &c. or other cattle, which ſhall not be killed for the purpoſe of butcher's meat; and previous to the 
flaying any ſuch, &c. brought dead to ſuch place, give notice in writing to the inſpector, &c. (who ſhall take 
an exact account of the ſame, &c. vide the act) and that no ſuch horſe or, &c. ſhall be ſlaughtered or flayed but 
between the hours of eight o'clock in the morning, and four o'clock in the evening, during the months of 
October, November, December, January, February, and March; and between the hours of fix in the morning and 
eight in the evening during the remaining months, | 


" Ou ns 3 » 


JT 


Every ditto ſhall, at the time any ſuch horſe or, &c. be brought for the purpoſe of ſlaughtering or flaying, make, 
or cauſe to be, &c. an entry in a book, to be kept for that purpoſe, of the name, place of abode; and profeſſion 
of the owner thereof, and alſo of the perſon who ſhall bring the ſame to be ſlaughtered or flayed, and the rea- 
ſon why, &c. ; which reaſon the ſaid perſon ſo bringing, &c. ſhall declare to ſuch, &c. Moreover the ſaid 
book ſhall at all times be open for the examination of the inſpector, &c. and ſhall at all times be produced by 


every ſuch, & 


Peace. 


— 


c. before any juſtice of, &c. when required, &c. and likewiſe at every quarter ſeſſions of the 


— 


— 


3 1 
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N 


| 


— — — — — — 


It is farther . that ſuch of the pariſhioners as by law are entitled to meet in veſtry for the purpoſe of chuſing 
pariſh officers, ſhall, in every pariſh wherein ſhall be any ſuch ſlaughtering houſe, annually or oftener, appoint | c. 71. ſ. f 
an i»/pefor, &c. of whoſe duty, &c,—/ iz: the act. 2282 | 
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ANNOTATIONS, 


* 


ment, or is remote, as if the party alledge, that ſbe bt Ber marriage,” without alledging any particular ſuitor, Or asf 
one ſay, © he was not fit to be a juſtice,” for he may be now fit; or when the words are ſpoken in a courſe of juſtice, as if 


| And with rei 


| 


man whibits an indictment 


„ appeal, &c. for murder, felony, perjury, &c. of which the party is acquitted. Comyn's Dizth 


under Agian upon the Caſe i Defamation. 
et to the dec 

fame; and it che charge 
malicious intent, and alled 


an action for word:, which are not actionable without a 


has ſuſtained. Ibid. 


ration for words in an action upon the caſe for defamation, it muſt ſhew the plaintiff to be of goo 
be in reſpect of an office or, &c. muſt ſhew his office, &c. it muſt alſo ſhew a publication and! 
expreſsly what words were 2 and that they were ſpoken of the plaintiff—and if ther 


pecial damage, 


the plaintiff muſt alledge the particular damage it 


So on caſe for words by which he loſt the cuſtom of FJ. S. and ſeveral others; the 
loſs of F.8.'s cuſtom particularly, Strange, 666. Browning v. Newman. 


So again, on an indictment for words, the indictment muſt ſpecify what the words were. Strange, bog. Rex v. Haau. | 
So again—In an action for words, the defendant ſhall not be allowed to * not guilty, and at the ſame time to offer ol 
e of Underawood v. Parks, Mich. Term, 17 C. 


prove the words to be true in mitigation of damages —Vide the c 
Strange, 1200. 
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plaintiff ſhall only be admitted to prove 0 
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Arbe f 
| g * and inſpect all ſuch ſlaughtering houſes, &c. ſo licenſed, &c. 


aid inſpectors may, at all times in the day or night, but if in the night, then in the preſence of a conſtable, 


. —_—_——_ * * 4 


—— 


of a conſtable or, &c. to be _— before a juſtice of the peace for, &c. ; and if ſuch juſtice ſhall, upon ex- 


commit ſuch 
either of the {aid examinations ſach juſtice ſhall have reaſon to believe that ſuch horſe or, &c. is ſtolen or ille- 


gaol or houſe of correction wherein, &c. there to be dealt with according to law. 


— — — — >... —_— * —— 


If any perſon who ſhall offer to ſale, or ſhall bring any horſe or, & e. to any perſon keeping ſuch ſlaughtering 
houſe, &c. to be killed, or, being dead, to be flayed, ſhall not be able, or ſhall refuſe to give a ſatisfactory ac- 
count of him or herſelf, or of the means by which the ſame came into his or her poſſeſſion, or if there ſhall be 
reaſon to ſuſpect that ſuch horſe or, &c. is ſtolen, or otherwiſe unlawfully obtained, the perſon keeping | 
ſuch ſlaughtering houſe or, &c, to whom the ſame ſhall be brought, &c. ; and alſo the ſaid inſpector or, &c. 
may ſeize and detain ſuch perſon, and alſo every ſuch horſe or, &c. and deliver ſuch perſon into the cuſtody | 


amination and enquiry, have cauſe to ſuſpect that ſuch horſe or, &c. is ſtolen or unlawfully obtained, he may 
rſon into ſafe cuſtody, not exceeding fix days, in order to be farther examined; and if upon 


gally obtained, the ſaid juſtice may commit the perſon ſo bringing or offering the ſame to ſale, to the common 


26 Geo; 3. 1 
e. 71. 1. 6. 


ah 4 


26 Geo. z. 


c. 71. 1.7. 


2— — 


— 


cattle, for any other purpoſe than for butc 


the hours herein limited, or ſhall not delay ſlau 
authorized to prohibit the ſame, ſuch perſon 


as the court, before whom ſuch offender ſhall be tried and convicted, ſhall direct. 


_— 


If any perſon keeping or uſing any ſuch ſlaughtering houſe or place ſhall laughter any horſe, & c. or any other 

fe ers meat, or ſhall flay any horſe or, &c. without taking out ſuch 
licence, or without giving ſuch notice as aforeſaid, or ſhall laughter or flay the ſame at any time other than within 
tering the ſame according to the direction of ſuch inſpector ſo 
. ſhall be adjudged guilty of a felony, and be puniſhed by fine and 
impriſonment, and ſuch corporal puniſhment by public or private whipping, or be tranſported not exceeding ſeven years, 


— 


6 8 


killed or flayed, or ſhall be guilty of any offence againſt this act, for which no puniſhment or penalty is ex- 
pteſsly provided or declared, de H. Gall be adjudged guilty of a miſdemeanor, and puniſbed by fine and impriſon- 
ment, and ſuch corporal puniſhment, by public or private ml 005 oh as the court before whom ſuch ſhall be tried, Tc. 
ſhall direct. | Wn I 


— . i. — 8 


If any ditto ſhall throw into any lime - pit, or otherwiſe immerſe in lime, or any preparation thereof, or rub there- 
with, or with any other corroſive matter, or deſtroy or bury the hide or ſkin of any horſe or, &c. by him or her 


26 Geo. 3. 


ce. 71. ſ. 9. 
| 


—_ — — 
— » 
* 


TY If any ditto ſhall make, or cauſe to be, &c. any falſe entry in any ſuch book, &c. vide the act) of any matter or, 
&. being convicted thereof on the oath of two credible witneſſes before any juſtice of, &c. (for form of which 
conviction, vide likewiſe the act), he P. Hall forfeit not exceeding 201. nor leſs than 101. and in default of, Fe. 
be committed to the hauſe of correction io hard labour, not exceeding three months, nor leſs than one month, R. Diftreſs, 
A. Half to the informer, and half to the poor, fc, J. 1. | 


pn ee 


Inſpedtor's books to be produced at the quarter ſeſſions. 


—— 


26 Geo. 3. 
6. 71. . 12. 


Moreover if any perſon ſhall occaſionally lend any houſe, barn, ſtable, or other place for the purpoſe of ſlau ghtering 
any hurſe, &c. or other cattle, which ſhall not be killed for butcher's meat, without taking out ſuch licence; 


be committed to the common gaol or houſe 7 correction, without bail or mainprixe, not exceeding three calendar months, 
nor leſs than une calendar month, unleſs the 
poor, (and for form of, &c. wvide the act). J. IJ, 


De EET 


— 


on conviction thereof (for the form of which, wide the act) before any juſtice of, &c. upon the oath of two 


credinle witneſſes, he P. all forfeit not exceeding 20l. nor leſs than lol. immediately; and on non-payment 


ſaid penalty ſhall be ſooner paid. A. Half to the informer, and half to the 


26 Geo. 3. 
Co 71. be 13. 


"EY 
<— — 2 1 
_ —.— —— 


Provided that nothing herein ſhall extend to any currier, felt-maker, tanner, or dealer in hides, who ſhall kill any 
diſtempered or aged horſe, or purchaſe any dead horſe or, &c. for the bond fid- purpoſe of ſelling, uſing, or 
curing the hide thereof, in the courſe of their reſpective trades ; nor to any farrier employed to kill __ and 


| or, &, to feed their own hounds or dogs, or giving away the fleſh thereof for the like purpole, 
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diſtempered cattle, or to any perſon who ſhall kill any horſe or, &c. of their own ; or pu 7 any dead horſe | 
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| Slaughtering Houſesg. Smugglers. 
| OP | * FIG | A ä 
ere ene 0 ge e W g i 
But if any collar-maker, currier, felt-maker, tanner, or dealer in hides, or farrier or other perſon; ſhall; under 
any colour of their reſpective trades or occupation, knowingly or willingly kill any ſound or uſeful horſe, &c. 


or boil or otherwiſe cure the fleſh thereof for the purpoſe of ſelling the ſame, ſuch collar- maker, &c. Þ. all | 


-- be deemed an 


offender within the meaning of this at; and for every ſuch offence forfeit not exceeding 20l, 
nor leſs than 10. | «by, | i r 


i —_— _— 
* „ ** 
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— , * 7 | | | 3 1 | | 
The juſtice of, &c. before whom complaint ſhall be made for any offence, &c. may ſummon ſuch perſon or, &c, | 


give evidence, &c.; and in caſe ſuch, &c. ſhall refuſe or negle& to attend, or to give, &c. he P. Hall For- 
feit 10l. and in default of payment thereof, or in caſe of inability to pay the ſume, be committed to the common gaol 
or houſe correction, not exceeding three calendar months, nor leſs than one calendar month, unleſs the faid penalty - 


be Jooner paid. g 


3 th _ 


* 


And pariſhioners ſhall be deemed competent witneſſes, notwithſtanding their contributing to the rates, &c. or 
being poor relieved or relievable by the ſaid pariſh, . 


* 2 —— —_— 


—ͤ— .__ ut. 
—_ — — 
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Perſons ſued for any thing done in purſuance of the act may plead the general iſſue, &c.; and if upon the trial a 
verdict ſhall paſs for them or, &. P. have treble coffs. | | | 


a. * ”—_ 
— — 


| [ E * — 
Smugglers (outlawed) If any perſon after the time appointed for ſurrender ſhall knowingly harbour any ditto, 
(N. B. Proſecution within one year,) P. Hall be guilty of felony, and tranſported for ſeven years. 


| 


2 Y 2 — A 


If any foreign brandy or other foreign ſpirituous liquors be imported from any part of yak; in any veſſel or caſk 
_— leſs than fixty gallons, (excepting only for the uſe of the ſeamen, not exceeding two gallons each,) 
not only the ſaid foreign brandy and oa &c. but alſo the ſhip, P. and all her guns, furniture, ammunition, 
zackel, and apparel, ſhall be forfeited. R. Vide Exciſe laws. i | | 


1 Py 1 


i 


When any tea, coffee, or foreign ſpirituous liquors, or any goods whatſoever are liable to forfeiture, for being found 
on board any ſhip, &c. coming from foreign parts, at anchor, or hovering within the limits of any port, or 
within two leagues thereof, or for having been diſcovered to have been within the limits of any port, contrary 
to act of parliament, ſuch ſhip or veſſel, if coming or arriving from any part of Europe, on board which ſuch 
goods ſhall be fo found, together with P. al! her guns, &c. Gall be forfeited. R. Vide Exciſe Laws. 


ſh a — A 
. —— _— * hy 


—_ * — »» — 


N. B. So far as 8 Gee. 1. c. 18. ſ. 3, 4. 23. relate to hoats, wherries, pinnaces, barges, or gallies, rowing, or 
built to row with more than four oars, within the counties and places in the ſaid a& mentioned, ſhall extend to 
all boats, &c. or other veſſels whatſoever, rowing or built to row, with more than fix oars, which ſhall be found, 
either upon the land or water, within any harbour, fort, or place whatſoever, in any other part of Great Britain, 
or within two leagues of the coaſt thereof, P. /ubjet nevertheleſs to the ſeveral exceptions relative thereto in the 

aid flainte. + 3 


\ 


— 


foreign ſpirituous liquors put on board them, for allowance to the ſhips companies, or troops on board; nor | 
to row-boats belonging to licenſed pilots within the port and juriſdiction of Briſtol. 


4 0 
— ** 
8 1 9 


| 


— 8 ä 0 


— _ 


— »„Cñü "—_ 10 „ » A „ W _ — — — 


Ships, veſſels, and boats, forfeited by this act, may be ſeized by any officer of the cuſtoms or exciſe, and condemned 
as directed by 3 Geo. 3. c. 22. and when any ſhips, &c. ſhall be ſeized, as are not fit for his majeſty's ſervice, 
P. their bulls may be broken up and ſold. Vide alſo in what caſes awrits of delivery may be granted out of the Exche- 
guer for ſuch ſhips, Tc, | | * we 


1 26 Geo, 
other than the party complained againſt, as he ſhall think proper to appear before him at à day certain, to fc, 1 


| - 


And nothing in this act ſhall extend to the commanders of his majeſty's ſhips or tranſport veſſels, with reſpe to 


294 Where 


26 Geo 


71. . 10. 


19 Geo. 
c. 69. f. . 
34 


19 Geo. z 
c. 69. f. 


Where any ſuch officer ſhall diſcover on board any ſhips, &c: coming from foreign parts, more than one hundred 


nuts, chocolate, foreign ſpirits, or other goods, liable to be ſeized, or ſhall by violence reſcue any of the ſaid 
goods after ſeizure, or endeavour ſo to do, or ſhall anywiſe deſtroy or damage any caſks, veſſels, boxes, or 
package, wherein the ſame ſhall be contained, ſuch, &c. may be arreſted, &c. by any ſuch officers of, &c. and 
their aſſiſtants, and carried before any juſtice near to, &c. who may, if he ſee cauſe, P. commit him or her, c. 
to the next county gaol until the next general quarter ſeſſions, Vide No. 5300. | 


N. B. The officers who ſhall convey any offender, arreſted by the authority of this act, before a juſtice, ſhall, in 
caſe of commitment, enter into a recogntzance in forty pounds, conditioned to appear at ſeſſions, and to proſe- 
cute, and the commiſſioners of, &c. are to order charges of proſecution out of, &c, 


—— — 
_ 


19 Geo. 3. 
$294 pounds weight of tea, (not being in Eaſt-India ſhips,) or more than one hundred gallons of foreign ſpirituous 2 L. -j 
4 liquors, (over and above two gallons for every ſeaman, in caſks of ſixty gallons) the maſter or other perſon | 34 
having the charge of ſuch ſhip or, &c. ſhall forfeit . 100. R. Lide Exciſe Laws, _ bs 2 45 | 
r P. 
529 | And any ſuch officers and other ons acting in their aid and aſſiſtance, may arreſt the ſaid maſter or, &c. and | 19 Geb. 3. 
carry him before any juſtice of, & c. who ſhall oblige him to enter into a recognizance, in three hundred pounds, | c. 69. f. 7. 
| with condition to enter an appearance, &c. to any information exhibited againſt him (which recognizance the 
I Maid juſtice ſhall tranſmit to the king's: remembrancer) ; and if ſuch perſon ſhall refuſe to enter into ſuch, &c, 
| he ſhall be P. committed to thenext county gaol until be ſhall emter into ſuch, Fc. J. 1. RFA | | 
52960 N. B. Such maſter, Kc. ſhall enter into a recognizance, with one other ſufficient ſurety, to be approved of by | 26 Geo. 3. 
| © | ſuch juſtice, in the ſum of 3o0/. (which recognizance ſuch juſtice is hereby required to take,) with condition | c. 77. ſ. 9. 
to enter appearance to any information, &c.; and if ſuch maſter, &c. ſhall refuſe to enter into ſuch recogni- 
| zance, &c. ſuch juſtice P. all commit fuch, Ic. to'the next county gaol, there to remain until he Pall enter into 
| ſuch recognizance, | | XJ 
5297] Alſo any ſuch officers and others, &c. may arreſt all perſons found —_ in unſhipping uncuſtomed or prohibited | 19 Geo. 3. 
goods, and carry them before a juſtice reſiding near to, &c. who ſhall . commit them to the next county gan, | c. 6g. ſ. 8. 
without bail or mainprize, until the next general quarter ¶ Mont, to be tried, Fc. R. Jide No. 5300, Sc. J. 1. | 
— — 
15298] If any two or more perſons ſhall be found travelling together armed, &c. or in diſguiſe, with any horſe or carriage | 19 Geo. 3. 
laden with more than fix pounds of tea, or five gallons of foreign ſpirits, without permit, &c. ſuch, &c. may be | c. 69. ſ. 9. 
| arreſted by any officers of, &c. and their aſſiſtants, and carried before any juſtice of the peace, who may P. con- 
mit ſuch, Ic. to the next county. gaal, without bail or mainprize, till the next general quarter ſ.ſſims, to be tried, Sc. 
R. Jide No. 5300, c. J. 1. | 
5299] If any perſon ſhall aſſault, reſiſt, moleſt, or hinder any officers of, &c. in ſeizing or ſecuring any coffee, tea, cocoa- | 19 Geo. 3. 


d. 69. ſ. 10. 


19 Geo. z. 
c. bg. f. *. 


- i 


5299 


If any ſuch offender vide above) ſhall be convicted at ſuch ſeſſions, in lieu of other puniſhment, he may be 
P. committed to hard labour in the houſe of correction of, &c. not exceeding three years, nor leſs than one. J. General 


quarter ſeſſions, 


_ 


K — — 


19 Geo. 3. | 
c. 69. f. 12. 


ANNOTATIONS. 


did unlawfully and forcibly hinder, oppoſe, an 
in Newgate for three years. 


priſoned for three years, on a ſimilar offence, 5 


. { 

Thus John Gomery was indicted at the Od Bailey in September 1788, No. 600, for that he, on the 16th of 4pn/? laſt, at the 
pariſh of Bidfted, in the county of Kerr, with force and arms on one William Meſſage, then acting in the aid and aſſiſtance of | 
Thomas Hayward, in the ſervice of the exciſe, then being on ſhore in the execution of his duty, in ſeizing and ſecuring or 
our lord the king a large quantity of foreign ſpirituous liquors and tobacco, to wit, &c. and him the ſaid William Maag. 
4 obſtruct ; and being convicted of the ſame, was ſentenced to be impriloned 


So again, in the ſame ſeſſions, No. 601, John Snell, Richard Rowe, and Oliver Ruthey, were indicted, convicted of, and im- 


| 
5302 And 
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roved of by any officer of land forces or fleet, us able and propet to 


And if any perſon ſo convicted ſhall be 
ed over to ſuch officer, io ſerve at: ſoldier or failor, &c. J. General 
| Wy 163. hen 0001 SUCH LB CHEST 22 


ſetye, he may be N. ordered 10 be deli 
f A 4e r/e Mont. 40 


” * Py. 4 N 
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_-* adjourn, and give notice thereof to ſuch, &c. of the day and place, to. receive ſuch as, &c. 
| A ; $1. >& ££44-g 4 en : N an It * | 
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: 14 


If the ſaid juſtices at the time of convicting any ſuch offender ſhall not be attended by a proper officer, they may 


r 


If any gaoler or keeper of any houſe of correction or priſon ſhall ſuffer any perſon committed to his cuſtody, in 

urſuance of this act, to eſcape, or if any conſtable, headborough, tythingman, or pariſh or town officer, fhall 

be guilty of any wilful neglect or default in the execution of any warrant, order, or precept, &c. he may be 
P. fined 10l. R. Difire/ſs. A. To the irformer. J. General guarter ſeſſions. | B 0 


i” nw * _ 8 —_. * _—_ mY _ —_— 


The ſecond and fixth ſection of the articles of war againſt mutiny and deſertion to be read to the perſon delivered, 
&c. the oath to be tendered, &c. and alſo the ſaid juſtices to certify, &c. ide the act. 


"4 
8 


— m 22 — — — 


No perſon adjudged to ſerve his majeſty by virtue of this act (unleſs diſabled by unavoidable accident or, &c.) 
ſhall, during the term of five years, be diſcharged; and if any officer ſhall wilfully diſcharge ſuch, &c. or ſhall, 


by falſe multer or certificate, or by any colluſive means whatſoever, ſuffer ſuch, &c. to avoid actual ſervice, | 
ſuch officer P. Hall be caſhiered. | i 


WWW ˙:J—ö—äü 
—— 


Every druggiſt, grocer, chandler, coffee-houſe-keeper, chocolate - houſe - keeper, and every ſeller of, or dealer in, 
coffee, tea, cocoa-· nuts, or maker or ſeller of chocolate, ſhall cauſe to be painted or written in large legible cha- 
raters over the door of his ſhop, coffee-houſe, or chocolate-houſe, or place uſed for keeping coffee, &c. as the 
caſe may be, Dealer in Coffee, Tea, Cacoa- nuts, or Chocolate, on pain of forteiting for every ſhop, &c. uſed 
without having, &c. P. 2oo/. R. Vide Exciſe Laws. b 


— 
»„— 


19 Geo. z, 


| 
19 Geo. z, 
c. 69. ſ. 18. 
34 


c. 69. ſ. 1 


* 


And every importer for ſale, or dealer in foreign brandy, arrack, rum, ſpirits, or other foreign ſtrong waters, who 
ſhall fell the ſame, ſhall cauſe to be painted or written in large legible characters over the outer door, or in the 
front, or on ſome conſpicuous part of his houſe, ſhop, ir ou, ſtorehouſe, cellar, vault, or other place uſed 
for the keeping of foreign ſpirituous liquors, ** [porter of, or dealer in, Foreign Spirituous Liquors,” on pain of 
forfeiting for every ſhop, &c, uſed, without having, &c. P. 501. R. Vide Exciſe Laws. . 


— * — —_— 


If any dealer in coffee or, &c. ſhall buy, or procure any perſon to buy, for him or for his uſe, any coffee or, &c. 
of any other perſon than of a dealer in ſuch commodities, over the door of whoſe ſhop, &c. ſhall be painted or 
written the words aforeſaid ; or if any importer or dealer in foreign ſpirituous liquors ſhall buy, or procure any 
perſon to buy for him, or for his uſe, any foreign, &c. of any other than of an importer, or, &c. over the door 
of whoſe, &c. are the words aforeſaid, he ſhall forfeit, P. over and above all former penalties, Tool! R. ide 
Exciſe Laws. . | | TI 


Ge 3 


, 


N. B. For certain caſes, in which neither the dealers in coffee, tea, cocoa-nuts, cr chocolate ; nor the dealers in 
foreign ſpiritucus liquors, ſhall be ſubject to the aforeſaid penalties of 1001. ide the act. 


2 „ — — 


—ä— | 


19 Geo, 3, 
c 69. ſ. 18, 
| 34» 


— 


19 Geo. 3, 
c. 69. f. 19 
37 


N 
| f 

19 Geo. bo 
c. 69. 1. 20 


— 


If any perſon, other than ſuch as ſhall have made due entry, &c. of the places, by them uſed for keeping of coffee, 
&c. ar foreign ſpirituous hquors, &c. ſnall cauſe to be painted or written over their doors or, &c. the aforeſaid 
words, ** Dealer, Sc.” excluſive of being ſubjeR to the ſeveral forfeitures for ſelling of, or dealing in coffee, 
Kc. cr foreign, &c. without entry, he ſhall forfeit P. 500. R. ide Exciſe Laws, | 

75 ; 


I Geo, 3. 
© . ſ. 21: 
34 


5312 Or? 


53 


5315 


$314 


$315 


316 


5317 


— 
— 
22 


| 


Or if any perſon, not being ſuch importer or dealer, &c. ſhall buy or procure, &c. any other to buy for him any 
coffee, &c. or foreign, &c. (fave and except before excepted, wide No. 5310) of any other perſon, than over 


| 


19 Geo. 3. 


ſhall within twenty days next after ſuch ſale, and 
the perſon who bought, or who procured or employed any other to buy for him ſuch, &c. he ſhall thereupon be 
dicckerged, and indemniſied from all penalties. 


whoſe houſe, &c. ſuch words ſhall be painted or written as aforeſaid, he ſhall forfeit P. 101. R. Yide Exciſe 34. 
Laws. . | 
| | 
And if the perſon who ſhall have ſold any, &c. to K therein, or to any other perſon, contrary to this act, | 19 Geo. 3. 


ore any information lodged, diſcover and inform againſt | c, 69. ſ. 22. 


— bo a —— 
— 


N. B. All the rules, penalties and rewards contained in the 19 Geo. 2. c. 34. relative to the ſurrender and har- 
bouring, &c. of the offenders therein mentioned, are continued by the ſeveral acts made for continuing the 


ſaid act. 


— 2— * —_— 


—_— — 


Every perſon who ſhall claim the benefit of this act, /wide ſection 29) and ſhall afterwards be guilty of any offence 
againſt the laws of cuſtoms or exciſe, or ſhall deſert from his majeſty's ſervice, or within the term of three years | 
procure his diſcharge, ſhall be liable P. zo be proſecuted, not only for ſuch offence, but alſo for all the penalties, 


&c. as he would have incurred in caſe this indemnity had never been given. | 


_ 


And if any officer of land forces or navy ſhall, by falſe muſter or certificate, or any other colluſive means, ſuffer 
ſuch perſon (who ſhall claim, &c. vide above) to avoid the actual ſervice, the ſaid, &c. ſhall loſe the benefit of 
the act, and ſuch officer ſhall forfeit P. 51. R. Jide Exciſe Laws. 


— — * 


— - 


In caſe any officer of the cuſtoms or exciſe ſhall not uſe his beſt endeavours to ſeize any tea, coffee, or foreign ſpiri- 


&c. is authorized to ſtop, &c. upon complaint thereof, within three months after default, ſuch juſtice may ex- 
amine into the truth thereof upon oath ; and if it ſhall appear to him that there is ground for complaint, he is 
to tranſmit the ſame, together with the examinations (but no * ſhall be compelled to travel above five miles 
to be examined) unto the commiſſioners of the cuſtoms or exciſe, who are to make enquiry into the truth of the 
ſaid, &c. and may diſmiſs the officer from his majeſty's ſervice J. 1. riding near. 


— 
— — — 9 


tuous liquors liable to forfeiture, or to ſtop and carry before a juſtice reſiding near, &c. any perſon whom ſuch, |. 69. f. 32. 


If any perſon ſhall be ſued for any thing done by him in purſuance of this act, ſuch action ſhall be commenced 
within three months, and he may plead the general iſſue, &c.; and if, &c. againſt the plaintiff, the defendant 


ſhall recover P. rreble coſtt, Oc. 


— —— ____K#. 8 * 


19 


2 


2 


ä 


* — — — 


— 


For ſecuring the property of the owners in ſuch ſhips as are liable to forfeiture, &c. by the miſconduR of ſeamen, 
if the maſter of any veſſel, of which he has the charge, &c. ſhall clandeſtinely hide or conceal, or ſuffer to be, &c. 
by his mate or ſeamen, in any part of ſuch ſhip, &c. any quantity of foreign ſpirituous liquors, over and above 
the quantity of two gallons for each ſeaman on board, or any quantity of tea above the weight of {ix pounds, 
or any quantity of coffee above nineteen pounds; or if the maſter of ſuch veſſel ſhall clandeſtinely import, 
or ſuffer to be, &c, any ſuch foreign ſpirituous liquors, or any other uncuſtomed goods whatſoever, whereby 
the owner of ſuch veſſel becomes liable to any penalty, &c. he ſhall P. not only forfeit all his awages | 
that ſhall be due, but alſo treble the value of all ſuch ſpirituous liquors, &c, over and above the prualtics 
to which he ſhall be liable by any of the laws now in force, A. To the oxvner of /uch weſſel, G.. aud | 
to no other perſon whatſoever. 


} 


— — — 12 —— 


If the mates or ſeamen ſhall clandeſtinely conceal, &c. any of the ſaid goods (above the ſaid quantities, 


vide above) ſuch, &c. ſhall | 
foreign ſpirits, and 10s. for every pound of tea or coffee ſo clandeſiinely, Sc. A. To the owner of ſuch 


veſſel, Se. 


P. forfeit all the wages then due, Sc. and aljo 19s. for every gallon of c. 39. 1; 2. 


c. 69. f. 22, 


5321 And | 
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| bis majeſty"s ſhips for three years. 


4 


> +I! 


— 


—— — * 


| And if any ſuch mates or ſeamen ſhall commit ſuch offences (vide above) in time of war, the owner of ſuch, veſſel, 
Ke. may ſend ſuch, &c. (except ſuch as are old, diſabled, or otherwiſe unfit for ſervice) P. oz beard ſome of 


A printed copy of this act to be put up and continued on ſome conſpicuous part of every Britiſh veſſel, &c. and 
whenever the ſaid, &c. ſhall be damaged or, &c. the maſter of ſuch veſſel; &c. ſhall cauſe the ſame to be im- 
mediately.replaced, under the penalty of . 
of a warrant. A. To the owner. J. 1. 


— 8 * 
„ * * a 


one ſpilling a day for every day during ſuch omiſſion. R. By virtue 


_— 


war, or if ſuch or any other mates, &c. ſhall be found r &c. in time of peace, and ſhall neglect or re- 


fuſe to pay the penalt 
ſuch veſſel, &c. ſuch mate, &c. P. Hall be committed to the county gaol, where, Oc. not exceeding three months, 


nor leſs than fix weeks, J. 1. 


— 


— 


If any ſuch mates or ſeamen, who ſhall be ſo diſabled from ſerving in any of his majeſty's ſhips, &c. in time of 


ies, &c. or ſhall not have ſufficient to anſwer the ſame, at the inſtance of the owner of 


* 
— 


N. B. Juſtices may mitigate any of the penalties incurred under this act, ſo as ſuch mitigation do not extend to 


remit above one moiety of the ſaid reſpectively ; and none of their proceedings ſhall be quaſhed for want of c. 39. f. 6 


form, or removeable by certiorari, &c. 


— —{ 


Actions to be commenced againft any perſon for any thing, &c. in purſuance of this act, within fix months, when 
the perſon ſued may plead the general iſſue, and if, &c. have P. treble co/ts. | 


— 2 OR 1 


If any veſſel ſhall be found at anchor within the limits of any port of this kingdom, or within four leagues of the 
coaſt, unleſs by diſtreſs of weather, having 
leſs than ſixty gallons, except only for the uſe of the ſeamen, after the rate of two gallons for each, or having 
on board any wine in caſks, ſuch ſhip: being leſs than ſixty tons burthen, or having on board ſix pounds of tea, 
or twenty pounds of coffee, or any prohibited goods, ſuch veſſel, P. with its cargo, guns, furniture, c. 
ſhall be forfeited. A. Half to the king, and 
at Weſtminſter or, Sc. | 


_—_— 


24 Geo, z, 


on board any brandy or other ſpirituous liquors in a caſt containing ſeſſ. 2. c. 4 


alf to him who ſhall inform or ſue. IJ. Any court of record 


„ 


But provided that in any ſuit for forfeiture, &c. evidence may be received to ſhew, from the ſmall quantity of the 
s, &c, that they were on board without. the privity of the owner or maſter, and on proof thereof, ſuch 
veſſel ſhall not be forfeited, in caſe the ſame ſhall exceed one hundred tons burthen. : 


4. forfeited, A. Half to the king, and half to him who ſhall inform or ſue. 


J. Any court of record at 
' Weſtminſter or, Sc. - 


T7 


ac! goods, however, which ſhall be ſo found, whether with or without the privity of the maſter thereof, p. all 


thereof. 


* 


24 Geo. þ 


And the perſon, in whoſe charge or poſſeſſion the goods ſhall be found, ſhall P. forfeit treble the value ſeff 2. c. 


liable to forfeiture, 


There are alſo certain veſſels deſcribed in the act, which P. together avith all their goods, furniture, Sc. are 


Provided that nothing herein contained ſhall be conſtrued to prevent any veſſel from having on board neceſſary 


arms, &c. 


9 


Provided alſo that no fee ſhall be taken for licences, &c, granted in purſuance of this act. 
3 5333 Owners 


21 Geo, z. 
57 


. 1. 38, 


L % 


t 6 1 


— 


1 — 


5 


— | — 


the dt 


* 


| There are likewiſe ſome particulars to be ſpecified in each and every licence, &c.-—Fide the act. | l 


. — — * 
— 8 — r ** 


iu — — v T0” — 


And if any perſon ſhall maliciouſly ſhoot at any 2 belonging to the navy within, &c. or ſhoot at or dangerouſly 
acting in the execution of his duty, he ſhall P. ſuffer death auitbout benefit of clerg y. | 


4 


wound any officer of the navy, cuſtoms, or exciſe, or any perſon aiding and aſſiſting ſuch officer, &c. when ſ 


FA a. Mic hh, * —_ an os by — — # 2 —_ — Mt 
2 »ͤ— n,; ” ” 


ttt — 


f any perſon be charged with any offence made felony by this act before a juſtice or judge of the court of King's 
Bench, if in Exg/and; or before one of the Lords of Juſticiary, &c. if in Scotland, by information of one credi- 


ſtate, to be laid before his majeſty in council, who may order the offender to ſurrender himſelf to ſuch judge 
or juſtice, &c. who ſhall JI. commit him, without bail or mainprize, to the county gaol or priſon of the 
place where he ſhall ſo ſurrender, to the end that he may be forthwith to anſwer, &c, | 


„— * * tl... th * * 1 
_ 


ſeſl. 2 Co 47. 
ble perſon upon oath, ſuch juſtice or, &c. ſhall certify, and return ſuch information to one of the ſecretaries of | 


24 Geo. 3. 
J. 13. 


* ͤ—— — — — — —— 


N. B. Such order in council is to be publiſhed in the Gazette, and tranſmitted to the ſheriffs, &c. who ſhall ry 
uch 


n 111 —— — ” 


claim the ſame in two market towns, &c.; and if any ſuch offender ſhall not ſurrender himſelf, or after 
ſurrender ſhall eſcape, &. he ſhall P. be adjudged a felon without benefit of clergy, c. | 


FR 


Moreover any judge, juſtice of peace, officer or miniſter of juſtice whatſoever, may apprehend ſuch offenders 


ſecured, before the time appointed for their ſurrender ſhall be expired, no farther proceeding ſhall be had on 
the order of council, but they ſhall be brought to trial by due courſe of law. 


—_ ab — 


| 


(againſt whom ſuch information be given, &c.) by the ordinary courſe of law; and if they ſhall be taken and if 


| 


— —— — ——_ 


4 
Perſons obſtructing any officer (within the limits of any of the ports of this kingdom, or within four leagues 
from the coaſts thereof) of the navy, cuſtoms, or exciſe in the execution of their duty, by day or night, may 
be catried before any one juſtice of the peace reſiding near to the place where ſuch offence ſhall be committed, 
and ſuch juſtice (if he ſhall ſee cauſe) may P. commit ſuch, Sc. to the next county gaol, there to re- 
main until the next gaol delivery or, Oc. or until ſuch, Sc. ſhall be delivered by due courſe of law, J. 1. | 
refiding near, Sc. 


14 Geo. 3. 
ſeſſ. 2. c. 47. 
do. | 


N. B. In caſe of an indictment, ſuch offender {wide above) ſhall plead thereto without traverſing, &c. and on 
conviction ſhall be ſentenced to hard labour on the river Thames, or any other navigable river in Ezgland, for 
any term not exceeding three years, or he may be ordered to be committed to the common gaol or houſe of 
correction for any term not exceeding three years, J. by the court before whom, c. 


1 tn 1 


— »„— 


Moreover in caſe any perſon ſhall be brought before any juſtice, &c. being charged with obſtructing any officer, 
&c. ſuch juſtice, if it ſhall appear that the offence falls within the provitions of 19 Geo. 3. c. 69. may proceed 
againſt ſuch offender according to that act, and P. commit ſuch, Oc. to the county gal till the next quarter e. 


frons of the peace, to be tried and puniſhed as is directed by the ſaid act. J. 1. * | | 


- 
} 


24 Geo. 3. 
ſeſſ. 2. c. 47. 


„ 10. 


— 


— — „ „— — 9 2 — 


ANNOTATIONS. 


Thus John Old was indicted, for that he, together with ſeveral others, on 
Daniel Stewart, being one of the officers of exciſe in the ſervice of our lord the king, and being on board a 
within four leagues of the coaſt of this kingdom, to wit, within one league, in the execution of his duty, in 


, &c, unlawfully did make an aſſault on 


taking a large quantity of foreign brandy and geneva, to wit, ten gallons, which were liable to be ſeized by the ſaid Daniel 
Stewart, as one of ſuch officers, and did unlawfully and forcibly . oppoſe, and obſtruct him in the execution of his 
duty —and the ſaid Jobn Old was convicted of ſaid offence / ide trials at the Old Bailey iu December 1788, No. 25 

| a, $342 nces 


certain boat 
ſeizing and 


Owners of licenſed veſſels are to bring their licences to the proper officer at the port of exportation, &, fell. 2. c. 47). 
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Smugglers. 


12 cognizance to be forthwith tranſmitted to the clerk, &c. 


— mo — 1 ft * 
» —_— Ty 


F 


in England or *. 


rea oo ew —.wose . 


. 
: 
- : 
: 
92 
— — 
= 


* — 


* 5 — — 


| Perſons taken before a juſtice for a miſdemeanor, not to be admitted to bail without entering into a recognizance 
for their appearance, &c. with two ſufficient ſureties in the ſum of one hu 


\ 


| 


6 — | 2 3 
1. 


\ 1 


a 


Officers and ſeamen wounded in the ſervice of the cuſtoms and exciſe to' be proyided for, &c. . 
| 


” 


——_— —_— 


ndred pounds each, &c. and ſuch re- |ſefl, 


And commiſſioners of cuſtoms to reward officers who ſhall take offenders againſt this act. 


* 


— — — 
„ —— 


If any ſuſpected veſſel ſhall not bring to, when chaced by any cutter in the ſervice of the navy, baving the proper 


ties or actions, &c. ; and in caſe any perſon ſhall be wounded, maimed, or killed by means of ſuch firing, 
&c. and the ſaid commander or any of his aiders ſhall be ſued, &c. or brought before any juſtice, or other 

ſon having competent authority, for or on account of ſuch wounding, &c. ſuch commander, &c, ſhall be ad- 
| mitted to bail. [ | 


8 — 


pendant hoiſted, &c. the commander of ſuch, &c. may ſhoot into the ſame, and be indemnitied from any penal- |{ 


53 


_— 


Veſſels not in the ſervice of the navy or cuſtoms or exciſe not to hoiſt ſuch pendant as, &c. vide the at) P. or 
penaliy e fool. 


2 


N. B. The penalties and reſtrictions in 8 Geo. 1. c. 18. and 1 
tended to other boats, &c. 


4 


— 


— 


9 Geo. 3. c. 69. relating to certain boats, to be ex- 


— — 


— 


Maſters of veſſels arriving at any port, &c. in this kingdom, or going outwards in ballaſt, ſhall make a true report 
of their veſſels, and on oath anſwer ſuch queitions relative to the voyage, &c. as ſhall be put to them by the 
proper officer, P. on penalty, of 100/. | . 


” —— 


If any fort of WINE ſhall be brought into any port or, &c. in Great Britain in any veſſel not exceeding ſixty tons 
burthen, the ſame, and alſo the ſaid veſſel, with all her tackel, furniture, &c. P. Hall be forfeited, and may be 


ſeized by any officer of the cuſtoms, 


_ 


2 


E 


Goods rted © Contents unknown,” 


may be opened, &c. ; and if any prohibited goods are contained therein, 
the ſame P. Hall be forfeited, fc. ; | 


Officers of the cuſtoms to have the like 


power to ſeize 'TEA and SPIRITS removing without a permit” as the 
officers of exciſc. 


—_— ——_— 


—_—_. 


* — 


Seizures of horſes, carriages, boats, &c. for removing of cuſtomable goods, &c. ſhall be determined by any two 
juſtices reſiding near the place, where ſuch ſeizure ſhall be made, &c. and ſuch judgments which ſhall be given 
in purſuance, &c. ſhall not be liable to any appeal or writ of certiorari. 1 2 


2 — F DO 


— 


p — * — — 23 


And the reſpective commiſſioners in Exgland and Scotland ſhall cauſe all teas ſeized and condemned according to 
| law, to be fold publicly to the beſt bidder, at ſuch places as they ſhall think proper. 


5355 tit 


fell, 2. C. 4 


| 
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ſ. 30. 
366 


— 
24 Geo. i 

ſeſſ. 2. C. 170 
{. 31, | 
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Smugglers. 
If any officer of his majeſty's navy, cuſtoms, or exciſe, ſhall make any colluſive ſeizure, or agree not to ſeize any 24 Geo. 3. 
ſhip or goods, or ſhall take any bribe, &c. he ſhall P. forfeit pool. and be rendered incapable of ſerving in any ſeſſ. 2. c. 47. 
office or employment, civil or military. | ſ. 32. 
6 And if any perſon whatſoever ſhall give, offer, or promiſe, &c. any bribe, recompence or reward to, or make any | 24 Geo. 3. 

535 colluſive agreement with any officer of the navy, cuſtoms, or exciſe, to do, conceal, or connive at any act ſeſſ. 2. c. 47. 
whereby any proviſion or, &c. ſhall be evaded or, &c. he ſhall for each and every ſuch offence (whether the 1 
ſame offer or, &c. be accepted or not) P. forfeit yool. 

225 8 n : ; 24 Geo. 3. 
Veſſels and goods forfeited by this act or by 19 Geo. 3. c. 69. may be ſeized by any officer of the cuſtoms or exciſe, 
an and proſecuted, &c. as is directed by 3 Geo. 3. c. 22. wo +7* 
E. | 

5358] And condemned veſſels, if fit for his majeſty's ſervice, may be ſold to the officers appointed by the admiralty, &c. it 2 * 
and the produce of ſuch ſale ſhall be divided as, &c.—Vide the act. iſ 3 4 "1 

5359] All the regulations of 23 Geo. 3. c. 70. touching actions to be brought againſt exciſe officers and their aſſiſtants. eit 0 3. | 
&c. are extended to the officers of the cuſtoms and their aſſiſtants, &c. Ci 3 5 +7: 

5360] No claim to be entered, to any veſſel or goods ſeized and returned into the Exchequer, unleſs in the real names 24 Geo. 3. 

| of the owners or proprietors thereof, & e.; and oath is to be made as to the property thereof, by the owner, ſeſſ. 2. c. 47. 
before a baron of the Exchequer, if, &c.; or by the agent or ſolicitor, if, &c. ide the act. ſ. 36. 
5 | . | 

$361] And if any perſon ſhall be convicted of making or taking a falſe oath to any of the facts directed to be ſworn to, | 24 Geo. 3. 
he ſhall P. be deemed guilty of perjury, and liable ta the pains and penalties, Ec. to which perſons are liable for ſeſſ. 2. c. 47. 
ſuch offence, ö ſ. 36. 

5362 Every claimant of any veſſel or goods ſeized (if reſident in Great Britain) ſhall be bound with two other ſufficient | 2 4 Geo. 3. 
ſecurities, in the penalty of 1004. and if not reſident in Great Britain, then the attorney or ſolicitor, by whoſe |{ef, 2. c. 47. 
directions ſuch claim ſhall be entered, ſhall be bound with two other ſufficient ſecurities, P. 70 anſwer and | F, 37. 
pay the caſts occaſioned by ſuch claim. 

Actions againſt any perſon or perſons for any thing done in purſuance of this act, are to be commenced within three 24 Geo. 3. 
months next after, &c. and to be laid in the proper county, when the defendant may plead the general iflue, ſeſf. 2. c. 47. 
&c.; and if a verdict ſhall paſs for him, or the plaintiff be non- ſuit or, &c. P. have treble caſts. ſ. 39. 

But no proſecution to be commenced for any pecuniary penalty incurred by offences againſt the cuſtoms or exciſe | 24 Geo. 3. | 
laws, committed before June the 24th, 1784. ſeſl. Fg £ 17 

5 | 

Moreover his majeſty's ſhare of all fines due in former convictions to be diſcharged : and perſons outlawed on ap- 1 Geo. 3. 
plication, by motion to the court out of which ſuch proceſs iſſued, to be ſet aſide or reverſed. 88 ch - 47+ 

And if any perſon, after claiming the benefit of this act, ſhall bring an action againſt any officer of his majeſty's | 24 Geo. 3. 
navy, or in the ſervice of the cuſtoms or exciſe, or other perſon, who ſhall have aided or, &c. for any thing |ſeff, 2. c. 47. 
done on occaſion of the offences intended to be releaſed by this act, ſuch officer or, &c. may plead the general | ſ. 42. 
ue, and P. recover his cofts of /uit. | | 

4 T 5367 But j 
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| 
But nothing in this 
by reaſon of any offence, for which the offender is liable to corpo 
only. 


x * YN wy 
act ſhall be conſtrued to extend to diſcharge any indictment, outlawry, or other proceſs, 
puniſhment, and not a pecuniary penalty 


- 


% * 


* 2 — _— — —__ 9 


Nor to diſcharge any ſeizure of any kind of goods, wares or merchandizes ; of of ſhips, veſſels or boats, or other 


of parliament now in force ; nor to diſcharge any judgment, where the monies or other things recovered, have 
been actually levied, or taken in execution, before the making of this act; nor to diſcharge any information, 
which has been already entered againſt any perſon for the recovery of any penalty or, &c. ide the act. 


5369 


* 


Nor to diſcharge any perſon from the payment of all cuſtoms, &c. due to his majeſty for the law ful importation 


of merchandize ; nor to debts due on ſundry bonds mentioned in this act, nor to debts relative to deben- 
tures, &c. | 


wo 


Nor to extend to officers employed in the ſervice of the Eaſt-India Company ; nor to any tradeſman, manufaQurer, 
or ſhopkeeper, having a known reſidence in this kingdom, from any penalty or forfeiture which he may be 
liable to by virtue of any law now in force, for any offence committed in the courſe of the trade or manufacture 


in which he is concerned. | 


” A 


—_—} 


Provided alſo that all compoſitions for penalties to be made good, or the 
benefit of this act. | 


——_— Ai 


parties B. Hall be excluded from the 


— 


The act to be pleaded in diſcharge of any thing pardoned thereby. 


_ 


8 — — 


thing whatſoever; or any proſecution now depending for the forfeiture of ſuch goods or, &c, under any act ſſeſſ 


| — — 


| ſeſſ. 2. C. 4) 


24 Geo, z. 
ſell, 2. * 


1.45. 
nnn 

24 Geo, x, 
ſeſl. 2. C. q 
l. 46, 


24 Geo.; 
ſell, 2. e. 65 


1. 47, 
24 Geo.; 


{. 48, 


And perſons taking benefit of it, who have commenced any actions againſt any officer of his majeſty's navy, or in 
the ſervice of the cuſtoms or exciſe, &c. ſhall releaſe ſuch actions, and ſtay all proceedings thereon. 
i 


- 
— 


24 Geo, }, 
ſell, 2. c. 4 
. 49. 


— 


Any cutter, &c. belonging to his majeſty's ſubjects found within four leagues of the coaſt, whoſe bowſprit ex- 


ceeds two-thirds o 


or exciſe. 


| BE »s 


The names alſo of boats belonging to ſuch veſſels ſhall be painted on their ſterns according to the directions 
herein, or the ſame P. Hall be, &c—Vide above. 


—— 


— 


And boats not belonging to veſſels to have their names, &c. painted on their ſterns, &c.; or if found within 
four leagues of the 2 the ſame . Hall be, Oc. — ide above. | 


——— — * 


— 


the veſſel in length, P. Hall be forfeited, and may be ſeized by any officer of the cuſtoms ſe. 32. . 18. 


27 Geo, 3, 


But nothing herein contained ſhall extend to any veſſel in the ſervice of his majeſty's navy, &c. 


[5378 


— 


If veſſels, having a licence from the Admiralty, ſhould be found out of the limits thereof, (unleſs it be made ap- 
pear that they were driven thereout by diſtreſs of weather,) they P. may be ſeized and proſecuted as ſhe might, 


Oc. in caſe of no licence having been procured for Ber. 


And ſuch Jicences, &c. ſhall be produced to the officers of the revenue, who ſhall board ſuch veſſels, &c. within 
four leagues of the coaſt, otherwiſe ſuch veſſels, &c. P. Hall be, &'c—Fide above. 


\ 
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Smugglers. Snuff, _ Soap. 
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5384 


Every cutter, lugger, &c. and alſo every ſhip, veſſel, or boat, which ſhall be ſeized by virtue or in purſuance of 


— 


\ 
133 


27 Geo. 3. 
this act, ſhall be diſpoſed of, and the produce thereof applied in ſuch and the like manner, and under the like | c. 32. f. 8. 
regulations, &c. as veſſels and boats forfeited by the above aft, 24 Geo. 3. ſeſſ. 2. c. 47. are ditected 
to be, &c. | 
= F | | | 
For making more effectual the act of 24 Geo. 3. for the more effectual prevention of ſmuggling in this | 34 Geo. 3. 
kingdom ide Co 50. 
Snuff If any one ſhall make or colour, or cauſe, &c. any ſort of ſnuff with any ſort of colouring, &c. (except | 1 Geo. 1. 
water tinged with Venetian red only,) or ſhall mix, &c. or knowingly ſell or expoſe to ſale any ditto ſo made, |{t, 2. c. 46. 
coloured or mixed, he ſhall forfeit for every pound, and ſo in proportion for any greater or leſſer quantity ſo ſ. 7. 
adulterated, (excluſive of the ſaid ſnuff,) . 3. R. Adtion of debt, fc. A. Half to the king, and half to 
him au ho ſhall ſue for the ſame, | | 
No foreign ſnuff ſhall be brought into Great Britain from any port beyond the ſeas, otherwiſe than looſe in caſks, | 22 Geo. 3. | 
cheſts, or caſes only, each caſe, &c. whereof ſhall contain 3 golb. weight of nett ſnuff, at the leaſt, and ſhall not | c. 21. f. 3. 
be packed in bags, or in any other packages, in ſuch caſk, &c, under the penalty (and N. B. the perſon ſeizing 
the ſame ſhall be entitled to the ſame reward as is preſcribed by the 24th of Geo. 2. c. 41. of the forfeiture of 
P. all juch ſnuff as ſhall be imported contrary, &c. together with all the caſts, Fc. containing the ſame, 
3 10 Ann. 
Soap—Makers of ditto to give notice at the office, &c. in writing of their names and warehouſes, &c. and of their | c. 19. f. 6. 
coppers, kettles, &c. helore uſing, on pain of forfeiting, (N. B. On ſeizure for non-payment of duties, or non- | 26. and 
entry, the proof is to lie on the claimer) P. gol. A. Vide Exciſe Laws. 2.3 Geo. 2. 


c. 21. ſ. 35. 


| 
5385 


And all ſoap, and all materials for making ditto, which ſhall be found in any private boiling-houſe, &c. and all] 10 Ann, 
utenfils, &c, for which no entry ſhall be made, or notice given, together with the value thereof, H. Hall be c. 19. ſ. 19. 
forfeited A. to the king. | | 26. 

Every maker of ditto to give notice in writing of the time of making within the weekly bills, twelve hours, if | 11 Geo. 1. 
elſewhere, twenty-four hours, before working, (N. B. The putting of lees or, &c. into the copper or, &c. ſhall ſc. 30. ſ. 33, 
be deemed a beginning, and ſuch notice ſhall be void, if the making does not begin in ſix hours within the bills, | 34. 39. 
and twelve hours elſewhere,) on pain of P. 5o/. A. Vide Exciſe Laws. 

| | 

Stale- ſoap, &c. by 10 Ann. c. 19. ſ. 28. may be worked, and an allowance of the duty made for ditto; but in | 11 Geo. 1. 
ſuch caſes, notice is to be given as (vide above); and if any officer ſhall falſely pretend that he had ſuch notice, |c. 30. ſ. 37, 
and accordingly ſhall make ſuch allowance, &c. both he and the maker ſhall forfeit for every pound ſo falſely | 38, 39. 
certified, &, B. 10s. A. Vide Exciſe Lanvs. | 

Every maker of ditto is to keep juſt ſcales and weights at the place of making, &c. and to permit and aſſiſt the | 10 Ann. 


officer to make uſe thereof, on pain of forfeiting P. 10/. A. Vide Exciſe Laws. 


1 


E. 1 K 


The officers for, &c. ſhall at all times (but if in he night, then in the preſence of a conſtable) be permitted, on re- 
queſt, to enter all places uſed by 


return to the commiſſioners or, &c. 


oO TS 


any ſuch maker, &c. to take an account of the quantity, and thereof make |c. 19. ſ. 12. 


10 Ann. 


Se 


2 &, (after demand in writing, ) he ſhall forfeit 
a. 


B. 40. A. To the maker, Cc. Vide Eaciſe 


And if any ſuch officer ſhall refuſe or negle to leave a true copy of his report vide above) with ſuch |c. 19. 1.12. 


c. 28, ſ. 30. 


10 Ann. 


and 
12 Geo. 1. 
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| 


* 1 


_ 


Ditto is to be permitted to take an account of the materials for, &c. in the poſſeſſion of any maker, &c, and in 
caſe he ſhall miſs any ſuch, &c. and ſhall not, upon reaſonable demand, receive ſatisfaction what is become of 
ſuch, &c. he may charge ſuch maker, &c. not exceeding fourteen gallons of ſuch ingredients mixt or unmixt, 


(beſides the lees) for every barrel of, &c. {wide the act, ) and ſo in proportion. 


_ 


$392 


No maker ſhall remove, or ſuffer to be removed, any ſoap by him made, of which no account ſhall have been firſt 
taken by the proper officer, without giving to ditto, within the bills of mortality, twenty-four hours, or to ſuch, 


ſuch offence P. 2o0/. A. Jide Exciſe Laws. 


5393 


8 


And every ditto ſhall keep all the ſoap by him made, and not ſurveyed, ſeparate from that which hath been ſur- 
veyed, for twenty-four hours after making, within the bills, or two days in any other place, unleſs it ſnall have 


been ſooner, &c. on pain of P. 51. A. Vide Exciſe Laws. 


— £ 


No ditto ſhall fraudulently conceal any ſoap or materials for, &c. on pain of forfeiting Þ. 20/. A. Jide 
Exciſe Laws. 


&c. in other parts of Great Britain, two days notice at leaſt of his intention, &c. on pain of forteiting for every | 


c. 19. ſ. 1g. 
| 


No ditto ſhall fraudulently conceal, or cauſe to be concealed, any ſoap chargeable, &c. or any the materials for | 1 Geo, 1, 


10 Ann. 
C. 19. {. 17. 
26. 


. 
Io Ann, 


26, 


making the ſame, on pain of forfeiting for every ſuch offence (excluſive of all the ſoap ſo concealed) P. goo. | ſt. 2. c. 6, 
A. Vide Exciſe Lo | . 14, 15, 
No ditto ſhall pack up any ſoft _ in any other caſk leſs than barrels, half barrels, firkins and half firkins, on | 12 Ann, 
pain of forfeiting, (excluſive of ſuch, &c.) P. 5/. A. Half to the ſeizer, and half to the poor, Oc, Vide Exciſe 3 e. g. 
un : , 19. 
Ki 10 Ann. 
8 ſc. 19. ſ. 20. 
Allowance is to be made on ſuch ſoap as ſhall be ſpent in making cloths, ſerges, &c. on oath, &c. of the worker; | 29, 30. 
and no fee ſhall be taken for ſuch allowance (except four-pence for writing the affidavit) on pain of P. treble and 
damages, beſide full coff of ſuit. A. To the party grieved. Vide Exciſe Laws, 12 Ann, 
| ſt. 2. c. 9. 
6517 
If any perſon ſhall in ſuch affidavit or, &c. alledge any matter that ſhall be falſe, with an intent to defraud his |. "— 
majeſty, he ſhall forfeit on the firſt conviction of ſuch offence, (N. B. If he ſhall offend again, and be con- 31. and 
victed vide the act) P. treble the value of the allowance for which ſuch affidavit or, Ic. Hall be 12 Ann. 
made. A. One-third to the king, and the remainder, with full cofts of ſuit, to the informer, &c. Vide Ex- ft. 2. c. q 
ciſe Laws. {. 16,17. 45 
And if any maker ſhall obſtru any officer in the execution of the powers given to him by this act, for the ſecure- 10 Ann. 
ing the ſaid duties, &c. he ſhall forfeit for every ſuch offence P. 20%. A. Vide Exciſe Laws. c. 19. f. U. 
N. B. All ſoap, materials, and utenſils for making, &c. in the cuſtody of the maker, or of any in truſt for him, | 10 Am. 
ſhall be ſubject P. 7o all the penalties and forfeitures incurred by ſuch, c. for any offence with reſpect to the ſe. 19. f. 20 
aid duties, | | | 
Soap or ſtarch carried coaſtwiſe without a cocquet, &c. (N. B. To be ſeized by the officers of exciſe, or | 23 Gee. : 
1 * or ſuch others as ſhall be authorized) P. Hall be forfeited, tgether with the package, A. Vide Ex- ſc. 21. 1% 
ciſe LaWs. | 
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5405 


5406 


15407 


408 


5400 


E% 


$41 


411 


Soap. 


* 


els officers of exciſe may go on board any veſſel, and ſearch for, and ſeize all ſoap, candles, and ſtarch forfeited, 
&c, together with the package, &c. in like manner as the officers of the cuſtoms. 


Pee 


N. B. A ſummons left at the place where diſcovery ſhall be made of, &c. directed to the perſon by his right or 
aſſumed name, (who ſhall be proſecuted for making or uſing any workhouſe, or other place, &c. for the 
making or keeping of ſoap or ſtarch, or materials for ditto, &c. without firft giving notice thereof in writing, 
c. thall be as effectual a notice, &c. as if ſuch, &c. was perſonally given, &c, 


— —C 


Makers of hard ſoap are to provide proper covers, (to be approved of iz writing by the hand of the ſurveyor, 
&c.) to their coppers, pans, and other utenſils, which the officer is to lock, and ſeal down, when the fire 
is damped ; and the ſurveyor or, &c. to provide the locks, keys, and other faſtenings, pipes, &c. at the 
expence of ſuch makers; and if any ditto ſhall not provide ſuch covers, &c. or refuſe to pay for the locks, &c. 
or open any copper, &c. before the ſame is duly unlocked, &c. he ſhall forfeit P. 2o/. A. Vide Exciſe 


Laws. 


Ditto are to give due notice ( vix. twelve hours within the limits of exciſe, and twenty-four hours in other parts 
of Great Britain) to the proper officer, of his intention of lighting fires, whether for making ſoap, or cleaning 
his foul goods, on pain of forfeiting for every ſuch offence. P. 2ol. A. Jide Exciſe Laws. 


" of 


— 


If any maker of hard ſoap ſhall, by any art or contrivance whatſoever, open, or cauſe to be opened, any copper, 
pan, or utenſil, or any pipe that conveys the waſte or ſal: lees from ſuch copper, &c. after the ſame ſhall be 
ſecurely locked and ſealed down by the officer of exciſe, and before the ſame ſhall have been unlocked, &c. by 
ditto, or ſhall wilfully break or damage any ſuch lock, ſeal, or other faſtening, he ſhall forfeit P. 100/. 
A. Jide Exciſe Laws. | | 


Makers are to provide proper frames for putting the ſoap in when taken out of the copper, and to give notice 
thereof to the proper officer before uſing the fame, and the frames to be marked and numbered by the ſur- 
veyor or, &c, before uſing, on pain of forfeiting for every ſuch offence reſpectively D. 20C. A. Vide Ex- 


ciſe Laws. » 


| 


N. B. No hard ſoap, whether perfectly made or not, after the ſame ſhall have been put into the frame, &c. ſhall, 
on any pretence whatſoever, &c, be returned into the copper or, &c. for re-working, without being charged 
| afreſh with the duties. 


—— 


If after ſoap is ſhipped for exportation, and the giving ſecurity, &c. to obtain the drawback, they ſhall be re- 
landed in any part of Great Britain (over and over the penalty of the bond to the king), the ſame, or the value 
thereof, P. all be forfeited, A. Fide Exciſe Laws. | 

| 0 


— 


No perſon reſiding within the limits of the head office of exciſe in Lond, ſhall be permitted to make any ſoap, 
unleſs he ſhall 'occupy a tenement of the yearly value of ten pounds, and for which he ſhall be accordingly 
aſſeſſed, and pay to the pariſh rates; nor in any other part of the kingdom, unleſs he ſhall pay to church and 
poor in the pariſh and place in which he ſhall reſide. | | | 


— — ena 


very perſon who ſhall make any ſoap, ſhall weekly and every week make a true entry in writing, and on oath, 
or (if, Ac.) on affirmation at the next office, & c. containing the weight of all the ſoap by him made within 
each week, and what quantity thereof was made at each boiling in that weck, on pain of forfeiting tor every 
neglect P. gol, A. / ide Exciſe Laws. 
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| 


| 


keys to be provided by the ſurveyor or, &c.) and if ſuch, &c. ſhall refuſe or negle& to pay for ſuch, &c. or 
ſhall refuſe or hinder the officer from fixing ſuch faſtenings, &c. or in locking and ſecuring the ſame, he ſhall 
" forfeit for each offence P. 5o/. A. Jide Exciſe Laws. | 


. 


a 
_ 4 


And if by any contrivance whatſoever, any perſon ſhall open any ſuch furnace door, &c. after the ſame ſhall 
have been ſecured, &c, before it ſhall have been unlocked, &c. by the officer, &c. or ſhall wilfully damage 
any ſuch faſtenings, &c. he ſhall forfeit for every ſuch offence P. 100/, A. Vide Exciſe Laws, 


_ — 1 — 
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5419 
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E 


IN _ e ER mas TOYS e eee | 
Every ditto ſhall, within one week after he ſhall make, or ought to have made, ſuch entry, (vide above) pay and 17 Geo, 2. 
clear off all the duties which ſhall be due, &c. (but not obliged to He farther than the market town where, & c. c. 52. ſ. *. 
or the next market town either for the making of ſuch entries, or the payment of the duties) on P. forfeitme | 15. 5. 
of double the ſum of the ſaid duty, &c. A. Yide Exciſe Laws. 4 x | 
| No ditto, aſhes ſuch default in ay ment {wide above) ſhall fell, deliver, or carry out any ſoap, until he hath paid 17 Geo. , 
the ſaid, &c, on pain to forfeit P. double the walue of ſuch ſoap fo, c. A. Vide Exicſe Laws. e. 52. f. 
. R . _ ? 18 —— 
The furnace door of every copper, pan, or other utenſil uſed by any ditto for the boiling or making of hard ſoap, | 17 Geo, ; 
ſhall be locked and faſtened by the officer, who, &c. as ſoon as the fire is dampt, &c, (N. B. The locks and c. 52. 1.650 


3423 An 


Makers, who want to have their furnace-door unlocked, ſhall give twelve * notice to the officer, if within the 17 Geo, ;, 
limits of the chief office in London, and if without the ſaid limits, twenty-four hours notice, and the officer of, c. 52, ſ. 8, 
&c. ſhall attend accordingly, 

When any copper or, &c. uſed for the boiling or making of ſoap ſhall be ſecured as directed, &c. the ſurveyor or, | 17 Geo, ;, 
&c. may, between five in the morning and eleven in the evening, enter any ſoap-maker's workhouſe, and unlock | c. 52. f.. 
and examine the coppers, &c. and if any ſoap-maker ſhall refuſe ſuch officer entrance, or obſtruct his examina- 17. 
tion, he ſhall P. forfeit i007, A. Vide Eæciſe Laws, | 

No maker, &c. ſhall have, or keep any pipe under ground, or any other private conveyance in or about his ſoap- | 17 Geo. z, 
houſe, by which any ſoap or materials may be conveyed from the copper, &c. into any place whatſoever, on pain c. 52. f. 19, 
of forfeiting for every ſuch private pipe or conveyance P. 200/, A. Jide Exciſe Laws. 17. 

Officers in the day- lime, and in the 1 of a conſtable or other peace officer, (who are required to be aiding and 17 Geo, 3. 
aſſiſting therein, ) on requeſt firſt made, and can/e declared, may break up the ground or, &c. in any ſoap-houſe, c. 52+ f. 11, 
&c, to ſearch for private pipes or, &c. and deſtroy the ſame; and if any perſon whatſoever ſhall oppoſe or, &c. | 12+ 17. 
any ſuch officer in ſuch ſearching, &c. he ſhall forfeit . 100/. A. Jide Exciſe Laws. 

N. B. In caſe upon ſuch ſearch vide above) no ſuch pipe or, &c. ſhall be found, ſuch officer ſhall make reaſonable | 17 Geo. 3 
ſatisfation to the owner of the ground or, &c. to be adjudged by two of the next juſtices, &c. or the party c. 52. f. 15 
injured may bring his action for damages. J. 2. 

Makers of ditto ſhall every lunar month cleanſe all their coppers, &c. uſed in making of ſoap, after the giving | 17 Geo. z. 
three days notice to the officer of, &c. and when ſuch, &c. ſhall be clean, ſuch officer is to examine the ſame, c. 52. . 1h 
and if he finds any hole not before known, the owner (unleſs he ſhall prove the ſame to have been made by ſome 17. 
accident, ſince the officer's laſt ſurvey, and that he had given notice thereof to the officer who firſt came thither 
on ſurvey, &c.) P. Hall be liable to the penalties for concealing the ſame. A. Vide Exciſe Laws, 

And if any ditto ſhall neglect perfectly to cleanſe his copper or, &c. ſo uſed, &c. at ſuch time, &c. wide above) | 17 Geo. 5 
or to give notice, &c. or ſhall by himſelf or other obſtruct the officer from ſearching, &c. he ſhall forfeit in c. 52. . 14 
every ſuch caſe H. 50/. A. Vide Exciſe Laaus. 5 BE. 
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| An additional duty to be paid for ſoap made in Great Britain; but the ſaid to be repaid for all ſuch, &c, uſed in 


manufacturing cloths, ſerges, kerſies, bays, ſtockings, or other manufactures of wool, or where the greateſt 
part of the materials ſhall be wool, or in preparing wool, or whelming linen in the piece. 5 


14. 


6 


5424 For the better ſecuring the duties on ſoap, officers of exciſe ſhall at all times, by day or by night, and without 


waiting for the preſence of a conſtable or peace officer, be perraitted upon requeſt to enter the houſe, boiling- 
houſe, or any other place whatſoeyer belonging to or uſed by any maker of = ſoap whatſoever, and by gaug- 
ing or, &c. take an account of the ſoap made, &c. and alſo of all materials for the making of * in the poſ- 
ſeſſion of, &c.; and every officer ſhall be alſo permitted to ſtay and remain in ſuch houſe or, &c, ſo long as he 


' 


5426 


ſhall think fit, 


— 


5425 And no maker of ſoap ſhall have any conveyance to or from any copper or pan, except one moveable pump, nor 


any cock or hole in the ſide or curb, &c. of his boiler or copper; nor uſe any ſyphon, crane, or trinket, P. or 
pain of forfeiting for every ſuch offence Fool. A. Vide Exciſe Laws. 


* 


| 


22 Geo. 3. | 
c. 68. 1. 13, 


24 Geo. 3. 
ſef, 2. c. 48. 
ſ. 8. 15, 16. 


But N. B. it ſhall be lawful for any maker of ſoap to have in the cover of his copper and boiler ſmall holes, not 
exceeding one eighth of an inch in diameter, for the ſteam to eſcape through the ſame. 


24 Geo. 3. 
ſefl. 2. c. 48. 
ſ, 8, 


N 


» 
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The cover and furnace- door and aſh-hole-door of every copper, &c. uſed by any maker of hard ſoap for boiling, 
&c. are to be kept locked by an officer of exciſe, except when at work, &c. The locks and keys to be provided 
by the ſurveyor, &c. at the expence of the makers; and if any perſon ſhall clandeſtinely open any copper or, 
&c, or ſhall damage or, &c. any ſuch faſtenings, he ſhall P. forfeit 100/. A. Yiae Exciſe Laws. 


24 Geo. 3. 
ſeſl. 2. c. 48. 
[{.9.15, 16. 


mr. tt — —_— 


Soap-makers obſtructing officers, &c. ſhall P. forfeit for every offence ol. A. Vide Exciſe Laws. 


lt. 


24 Geo. 3. 
ſeſſ. 2. c. 48. 
{. 10. 15, 16. 


9 — to take an account, as often as they think fit, of all materials for making ſoap in the maker's 
poſſeſſion. 


— 


24 Geo. 3. 


1. 


—_— 


And ſoap- makers are to provide ſcales, &c. and affiſt the officers in weighing, &c. . on penalty of 20/1, A. Jide 


Exciſe Laws, 


— ———— 


24 Geo. 3. 
ſeſſ. 2. c. 48. 
. 11. 15, 16, 


Moreover certain duties are to be charged for a decreaſe of certain materials ide the act. 


—— — 


24 Geo. 3. 
ſeſſ. 2. c. 48. 
n 


— 


Soap-makers are to give proper notice to the officer (what ſhall be deemed ſuch, &c,—/ ide the act) before they 
charge their coppers, &c. P. on penalty of 1007. A. Vide Exciſe Laws. 


1 


— 


24 Geo. 3. 
ſeſſ. 2. c. 48. 
ſ. 12. 15. 16. 


| 


[5433 


A — 


And if ſuch, &c. ſhall not begin to charge their coppers, &c. within three hours next after the particu- 


| 
$434 


i : ; 24 Geo. 3. 
lar time mentioned, then ſuch notice P. Sal be wid, and they muſt give a new or other like notice as ff 2. e. 18. 
aforeſaid. {. 12. 
LR PE - Lbs 
They muſt likewiſe weigh in «he preſence of the officer all materials, with whi ; ir |,24 Geo. 3. 
3 weig preſence of the officer all materials, with which they intend to charge their el. 2 c. 48. 
2 13. 
And no ſoap- maker ſhall ſell any hard ſoap, but in the ſhape of cakes or bars; and all ſcrape and parings ſhall | 24 Geo. 3. 


435 


returned into the copper or, &c. in the preſence of the officer immediately after, &c. (vide the at) . on 
penal!y of 100l. for each offence. A. Vide Exciſe Laws, 
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ſeſſ. 2. c. 48. 


ſeſſ. 2. c. 48. 
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Makers of ſoap to weigh the materials for making the ſame (except lye), and alſo to put the ſame into the copper 
or, &c. in the preſence of an officer, on forfeiture of po. : 


— 
— = 


* 7 — * 


— — 1 


If any ſcraps or parings of hard ſoap ſhall be ſold or ſent out by the maker of hard ſoap, or ſhall be found remov- 
ing or carrying, or removed or carried away from one part of this kingdom to another, by land or water, the 
ſame ſhall P. be forfeited, together with the caſts, Ic. containing the ſame ; and may be ſeized by any officer of 
exciſe. A. Fide Excije Laws. 


— 


* ä oh 


* 


And the maker, who ſhall ſend out or ſell the ſame, ſhall for every ſuch offence P. Hefcit lool. A. Jide Ex- 


ciſe Laws. A 


* 


——— 


For the more effectual prevention of frauds in the revenue of exciſe, with reſpect to the manufacturing of ſoap— 


Vide / 


Sgocittizs—To amend the 33 Geo. 3. c. 54. for the encouragement and relief of Friendly Societies, and for ex- 

- tending ſo much of the powers thereof as relates to the framing rules and regulations for the better manage- 

ment of the funds of ſuch ſocieties, and the appointment of treaſurers to other inſtitutions of a charitable 
nature ide 


- 


Soldiers—All idle and wandering ſoldiers or mariners, or idle perſons, which ſhall be wandering as ſoldiers or ma- 
riners, ſhall ſettle themſelves in ſome ſervice, labour, or other lawful courſe of life, without wandering, or other- 
wiſe repair to the places where they were born, or to their dwelling places, if they have any, and there remain, 
betaking themſelves to ſome lawful trade, or courſe of life, P. por pain of ſuffering as in caſe of felony, with- 
out benefit of clerg y, except, c. ide the att, | | 4 


_—m_—— 


Every ditto, which coming from his captain from the ſeas, &c. ſhall not have a teſtimonial under the hand of ſome 
one juſtice of or near the place where he landed, ſetting down therein the place and time, where and when he 
landed, and the place of his dwelling or birth, unto which he is to paſs, and a couvenient time therein limited 
for his paſſage, or having ſuch teſtimonial ſhall wilfully exceed the time therein limited, above fourteen days; 


the ſame to be forged or, &c. every ſuch, &c. P. hall be deemed a Alon, and ſuffer without benefit of clergy, 
. except, Sf c. Jide the att . | ; | 


* 
AK 


| 544] 


Juſtices of aſſize, &c. and juſtices of peace in their general ſeſſions, may determine ſuch offences, &c. and execute 
offenders as in caſes of felony is accuſtomed, except ſome freeholder, &c. will take ſuch offender into his ſervice 
for one whole year, and alſo be bound by recognizance, &e. to keep the ſaid, &c.; and if any ſuch perſon fo 
retained, &c. depart within the year without the licence of him that ſo retained him, &c. he ſhall . he judged 
as a felon, and not have benefit of the clerg y. | 


But if any ſuch idle and wandering perſon, &c. ſhall fall ſick by the way, ſo that he cannot travel to his journey's 
end within the time, & c. he ſhall not be within the danger of this ſtatute, ſo as he ſettle himſelf in ſame law- 
ful courſe of life, or repair within convenient time after his recovery, to the place, &c. 


5446 And 


or ſhall forge or counterfeit any ſuch tiſtimonial, or have with him any ſuch teſtimonial forged or, &c. knowing | 


39 Eliz. 
e. 17. L 


— 


, 39 Eliz, 
c. 17. 3 
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And if ſuch, &c. repairing to his place of birth, & c. cannot get work, he ſhall be ſet to work by J. 10e Juſtice, 39 ara 
"oO a, 1 8 N ED | S 
| R * f ; | | | ol 
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Moreover if ſuch ſoldier or mariner reſort to ſome juſtice of the peace next adjoining to his place of landing, or to] 39 Eliz. 
ſuch his direct way home, and make known unto the ſaid, &c. his poverty, the {aid juſtice may licence ſuch, | c. 17. ſ. 6. 
&c. to paſs the next and direct way to the place where &. and limit ſo much time as, &c. for his travel; an 
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in ſuch caſe his licence being ſo made, and he purſuing the form of ſuch, &c. he may aſk and take the relief 
that any perfon ſhall willingly give him. _—_ 9 1s. ” *<Y | 
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5450 Non-commiliglnd officers and ſoldiers, at their enliſting, or within four days after, are to have the articles againſt 


tt. 


2 | 


If any perſon having profeſſed the As ip religion in Great Britain or Ireland, or, &c. ſhall not produce a teſtimonial 
of his havin publicly renounced the ſame, or ſhall not, at the time of his inlifting, declare to the officer or 
ſoldier who bo inliſteth him, that he hath been, or at preſent is, of the Popiſn religon, he ſhall P. be liable to, 
aud receive ſuch corporal puniſoment, not extending to FJ of life, as ſhall be inflited by J. a court martial. | 


* — 
* 188 — — * „ n 


— — * SPY * 


When any perſon ſhall be enliſted as a ſoldien&ſhall within four days, but not ſooner than twenty-four hours Mutiny act, 
aſter enliſting, be carried before the next juſtice of the peace of any county, &c. (not being an officer in the | 14 Geo. 3. 
army), and ſhall before ſuch juſtice be at liberty to declare his diſſent to ſuch enliſting; and after ſuch declara- l. 73. 
tion and retulftithg the enliſting money, and alſo pay ing the ſum of twenty ſhillings for the charges, &c. ſuch 
perſon ſo enlifting ſhall be forthwith diſcharggdhan the preſence of ſuch juſtice, &c. ; but if ſuch perſon ſhall 
refuſe or neglect within twenty-four hours to urn and pay ſuch money aforeſaid, he ſhall be deemed and 
taken to be enliſted ; and if any perſon ſhall Teceive the enliſting money from any officer, owing it to be 
/uch) and ſhall abſcond, or refuſe to go before a juſtice, &c. in order to declare his aſſent or diſſent 
as aforeſaid, ſuch perſon ſhallghe. deemed and taken to be enliſted, to all intents and purpoſes whatſo- 
ever, J. 1. | * a | 
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© 


TRE | _ = {Mutiny act, 

. 14 Geo. 3. 

mutiny and deſertion read to them, and are to be brought before the next juſtice or, &c. to take the oaths of 14 12 of | 
fidelity, &c. % 'T 

war, ſ. 3. 

. | Art. Io 
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| "7 . Ny: f Mutiny act, 
And no diſcharge granted to a non-commiſſioned officer or ſoldier, ſhall be allowed of as ſufficient, which is not | 14 Geo. 3. 
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in writing, and ſigned by a field officer of the regiment into which he was enliſted, or commanding officer, | Articles of | t 1 
where no field officer of the regiment is in Great Britain. belt war, ſ. 3. | 4 
2 Art. 2. ö 5 
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$452 


449 


» 3 „ . 


If 2 perſon ſhall knowingly detain, buy, or exchange, or otherwiſe receive from any ſoldier or deſerter, or any Mutiny act, 
other perſon, upon any account or pretence whatſoever, any arms, clothes, caps, or other furniture belonging | 2 5 Geo. 3. 
to the king, or any ſuch articles, belonging to any ſoldier or deſerter, as are generally deemed regimental ne- 
ceſſaries, according to the cuſtom of the army, being provided for the ſoldier and paid for by deductions out 
of his pay, or cauſe the colour of any ſuch clothes to he changed, he ſhall forfeit B. 5/. in default of, 9 * 
days after conviction, be committed to the common gaol, without bail or mainprize, for three months, or be publicly | 
whipped at the diſcretion of, &c. R. Diftreſs. A. Half to the informer, and half to the officer 10 whom fuch fol- a 
dier /hall belong. UM. 1. J. 1. | E 
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ANNOTATIONS. 4 
N. B. At the ſeſſions held for the borough of 555 
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5. 2 by in Augu/f, one Henry Marple was convicted ofgwilful perjury, br en- 
liſted in the regiment of foot commanded by the Earl of Harrington, and ſworn before a magiſtrate that he was no appren- 
tice, though at that time under legal indenture of apprenticeſhip, to a perſon in the neighbourhood—when the court or- 
dered him to be impriſoned for fix months, and at the end of that time to pay a fine of 20/. or ſtand in the pillory for half 


g * 
* 9 
2 
hh Tos 
A 


k an hour in the market pl 58 ſaid borough. : 
ut 1t has been holden, that inditment againſt an apprentice for inliſting himſelf as a ſoldier, the indentures muſt be 
proved by the ſubſccibin tneles—F ide the caſe of Jaeſesb Jones at the Lent Afſizes at Coventry in 1777. | 
U | p $453 N. B. In- © 
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Soldiers. 
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n 8 A © by — Kh | . — 9 — 
eee rr eee dere re „ eee eee e eee e ve ee 
N. B. Inſtead of an arreſt, which may hurt the ſervice, &c. the plaintiff, on notice firſt given in writing of the [Mutiny 20 
© cauſe of action to ſuch perſon ſo entered, or left at his laſt place of reſidence before ſuch hſting, may file a com- 15 Geo. z 
mon appearance, &c, ſo as to entitle ſuch plaintiff to proceed to judgment, &c. 69. 
| — — — Mö — — — 

Moreover no officer ſhall protect any perſon from his creditgxg-on the pretence of his being a ſoldier, nor any [Mutiny aq, 
non-commiſſioned officer or ſoldier who does not actuallſ do all duties as ſuch, and no farther than is allowed | 28 Geo, z. 
by the mutiny act; and if any officer ſhall offend herein, being conyicted thereof before a general court mar- Crimes, gc, 
tial, JD. he Gall be caſhiered. _ * %* . It, art. z. 

* + W — DEAD — — — — — f — 

Juſtices in Exgland, Wales, and Berwick on Tweed, by order from his majeſty or, &c. are to grant warrants for Mutiny 28, 
carriages, with able men to drive them for the ſervice of, &c. (the officer of, &c. to pay to the conſtables the | 1 ö Geo, z, 
rates for the ſame, as regulated, &c. wide the act); and if any perſon whatſoever ſhall wilfully do any act or | 1.43, 44, 
thing, whereby the exccution of the ſaid warrant ſhall be hindendor fruſtrated, he ſhall forfeit JI. not exceeding 

40. nor leſi than 20s. R. Diftreſs. A. To the poor, Fe. J. 2+ teh x7 5 8 | 
— — — — — Ws | . | wy HP 2H ec 22 — nl. 

No waggon, wain, or other carriage impreſſed for the ſervice of the army by authority of this act, ſhall be obliged "—_— a, 

to carry above thirty hundred weight. 1 8 * by 
1 3 7 
15 | A 8 5 * 

If any military officer, for the uſe of whoſe troop or company 6 was provided, ſhall force or conſtrain Mutiny ad, 
any, &c, to travel more than one days journey, or ſhall not diſcharge the ſame in due time, or ſhall ſuffer any | 15 Geo, z,} 
ſoldier or ſervant, (except ſuch as are ſick) or any woman to ride, &c. or ſhall foxce any conſtable to provide | 1. 43. 
ſaddle-horſes for, &c. or ſhall force horſes from the owners, &c. he ſhall for N 5/. and the juſtices are to | 
certify the canvittion to the paymaſter general, who is to pay the ſame immediately, 9 To the king, NM. 1. 

J. 2. | Ly 1 
2 . OAT no ONLY 

N. B. The treaſurer of the county is to repay the conſtable's extraordinary charges For che manner of raiſing the 18 65 od 
money tor that purpoſe, vide the act. | 1. 45, 46 
- ; 4 a 650 " 3 I 2 

If any commiſſioner or captain, to whom the king ſhall direct his commiſſion or letters, for the levying of any men |2 & 3 Edu. d 

to ſerve him, &c. ſhall at any time, for any gain, reward, or other lucre, diſcharge any perſon by him 5 c. Zn b 7 
to ſerve the king as a ſoldier, &c. and ſhall aſſign any other perſon in his ſtead for any lucre or gain, he ſhall 
© forfeit for every man ſo diicharged (N. B. The informer ſhall have for his labour one months wages of him 
that ſhall be found faulty, to be paid by the treaſurer, upon warrant, &c, wide the at) P. 20/. A. To 
the king. | | ; | 
All crimes not capital, and all diforders and neglects, which officers and ſoldiers may be guilty of, to the prejudice Mag of 
of good order and military diſcipline, though not mentioned in the articles of war, are to be taken cognizance 15 role of 
of by a general or regimental court- martial, according to the nature and degree of the offence, and to be ine 

puniſhed at their diſcretion. a - 3 , 
— 5 T.. HILLS) oo . | 

N. IS | > Tas | Tring a 

But no perſon being acquitted or convicted of any capital crimes, violences or offences, by the civil magiſtrate, 15 Geo. 


all be liable to be puniſhed by a court- martial for the ſame, otherwiſe than by caſhiering. 


l. 61. | 
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ANNOTAT 


When the twelve judges gave an unanimous opinion, that he was not, as a half-pay 
ſtated their anſwer on two points, and in both declared it as their opinion, that neither 
his annuity or half pay, rendered him obnoxious to military trials —April, 1785. 

And it has alſo been determined, that the future half pay of an officer is not aſſignable, 


vol. 4. p. 248, 


og, 


N. B. The queſtion was, Whether General Ros, as an officer on half pay, was ſubject to the tribunal of a court marti | 
officer, ſubject to military law. Tf 
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his warrant as a general ofice! 


. rford and Eaft's Rep. Eaft. 7,1 
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| ; 62 And no. perſon ſhall be liable to be tried and puniſhed for any offence againſt former acts, which ſhall appear to 
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For the number and rank of the officers neceſſary to conſtitute a general court martial V. ar 


Mutiny act, 
15 Geo. 3. 
ſ. 76. 


Mutiny act, 
28 Geo. 3. 


| #8. 6. 


* — —— 


— 


No proceeding to be had but between the hours of cielitand three, except where an immediate example is 


neceſlary. 855 * | Ye 


' 


* bd 693 
—  —— 


Alſo what number of members is neceſſary to concur, when the offender is ſentenced to death. 


_— ” ms 2 — — * 1 — 
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| The major is to take care of an officer's, effects, when he dies; and the commanding officer, of any pet! 


, 3 
vate man s. 3 * N 
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28 Geo. 3. 
. 7. 


28 Geo. 3. 
Fs... 7. 


Mutiny act, 


Mutiny act, 


Mutiny act, 
| I5 Geo. 3. 
Articles of 
war, 1. 17. 
Art. 1, 2. 


; 


3 1 — — IN 
Paymaſters, . and clerks, not accounting with officers' and ſoldiers' executors, &c. on reaſonable demand 


made by ditto, (N. B. Such executors, &c. Ae to pay for ſuch account) ſhall forfeit B. 100/, R. Adio u, 


fc. A. To any perſon who ſhall ſue. J. In any of the courts at Weſtminſter, 


_—— L ITY — — _— e G ——_—_—— — 2 . —_ 


Mutiny act, 
14 Geo. 3. 
L 03 
| art, 1, 2. 


| 
| 
| 


I ne — — — re ee —— — 


If any ditto of any garriſon, regiment, troop, or company, ſhall wilfully detain by the ſpace of one month, the 


K 


1 


or to any officer, commanding ditto, or any other perſon whatſoever, and the colonel, &c. ſhall die before the 


of ſuch colonel, &c. are charged and required, preferably to any other debts whatſoever, out of the aſſets which 


ſuch colonel, &c. ſhall leave, to ſatisfy and pay the money owing to the ſeveral officers and ſoldiers, to whom 


the ſame ſhall of right belong, excepting ſuch ſtoppages as are made according to the regulations of the army. 


ſame ſhall be paid to the officers or ſoldiers, to whom the ſame ſhall be due, every executor and adminiſtrator 


| 


Mutiny aR, 
ay of any officer or ſoldier," {eloaths and all other ym allowances being deducted) after ſuch pay ſhall be by | 14 Geo, 3. 
lin received (excluſive of his employment) he ſhall forfeit P. 1o0/. in default FE fc. be committed to the com- ſ. 22. 
mon gaal for fix months ſans bail or mainprize, and until he ſhall pay ſuch deficeincy. A. To the informer, and N. B. if | 
fach is a ſolllier, and ſhall demand it, he ſhall alſo be entitled to his diſcharge. M. 2. J. General court martial. 
— — — — — — _ — — — — — — 3 
Or if any officers having received their ſoldiers' pay, ſhall refuſe to Pay each non-commiſſioned officer and ſoldier Mutiny act, 
their reſpective pay, when it ſhall become due, and at the end of every two months to pay their weekly arrears, | 14 Geo. z. 
they ſhall forfeit P. Vide above, No. 5468. | {. 22. 
1 . 8 T JJ... U Cocks ley 7. 
$470] Where any money hath been iſſued for the pay of any regiment, troop, or company to any colonel, agent, captain, | 12 Ann. 


If any ſoldier ſhall be found ſleeping upon his poſt, or ſhall leave it, before relieved, he ſhall P. Suffer death, or 


| ſuch other puniſhment as ſhall be inflifted by a J. court martial. 


5472 
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If any officer or ſoldier ſhall, either upon land, within or out of Great Britain, or upon the ſea, hold correſpon- 
dence with any rebel or enemy of his majeſty, or give them advice or intelligence, &c. or ſhall ſtrike or uſe any 
violence againſt his ſuperior officer, being in the execution of his office, or ſhall diſobey any lawful command 
of his ſuperior officer, he ſhall P. Vide above No. 5471. PO Oy oe” 0 Eno 
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Mutiny act, 
1 5 Geo. 3. 


Mutiny act, 
15 Geo, 3, 
ſ. 1. 


. I EY we 2 


Courts martial may inflict on any ſoldier, for immoralities, miſhehaviour, or neglect of duty, P. corporal puniſo- 


ment ; not extending to lift or limb, J. Court martial, 


4U : 5474 Deſer- | 


| 


15 Geo. 3. 
ſ. 3. 


| 


Mutiny act, f 
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5474 Deſerters may be adjudged to ſerve in any corps abroad for life, or for a term of years; and if any ſuch, ſo ad- 
70 judged, &c. (for deſertion) ſhall afterwards (without leave from his majeſty, or from the commanding officer of 
I' the corps in which he ſhall be appointed to ſerve) return into this realm, or Ireland, before the expiration of the 


term, &c. he ſhall P. /uffer dearth. J. Court matial. 


A: = * * TROP „ — nero enema — —— 
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and of the proceedings of the court martial, whether 


"> | , 
* 


| 5475] N. B. The party tried is entitled to a copy of the ſentenge 
the ſentence be approved or not, wide the ſection g. FI 


TT ee _— — er eee ee, þ 
5476 Agents are.cequired to obſerve ſuch orders and directions as ſhall from time to time be given by his majeſty, under 
1 55 ual, or by the lord treaſurer, or commiſſioners of the treaſu 


his ſi ry, on pain of being . diſcharged, 
and 2 MNuiabled to hold any ſuch office in hit nafeſty s. ſervice. ; | 


— 
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5477] No juſtice of, &c. having any military office, ſhall be concerned in billeting any ſoldier in the regiment or, &c. Mutiny ag, 


under his immediate command; and all warrants, &c. * thereto P. all be void. is 1 3 
| da 262 27-1 
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. * 3470 Officers and ſoldiers, (where quartered and billeted) ſhall be received and furniſhed with diet and ſmall beer, paying Mutiny at, 
for the ſame—7ize the act. 15 Geo.; 
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— * * 


" [5479] But in caſe any innholder or other perſon, on whom any non-commiſſion officers or private men ſhall be quartered, 
{except on a march, or employed 1n recruiting, and likewiſe except the recruits by them raiſed, for the ſpace of 
| ſeven days at moſt, for ſuch non- commiſſioned officers and ſoldiers, who are recruiting, and recruits by them 
raiſed) ſhall be deſirous to furniſh ſuch, &c. with candles, vinegar and ſalt, and with either ſmall beer or cyder, 
not exceeding five pints for each man per diem, gratis, and allow to ſuch, &c. the uſe of the fire, and the neceſ- 
| fary utenſils for dreſſing and eating their meat, and ſhall give notice of ſuch his deſire to the commanding 
officer, and ſhall furniſh and allow the ſame, ſuch non-commiſſioned, &c. ſhall receive their ſubſiſtence money, | 
and provide their own vituals, „ "I 
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s 
5480 If any officer ſhall take, or cauſe to be, &c. or knowingly ſuffer to be taken, any money, of any perſon for excuſing Mutiny i, 
| thequartering of officers or ſoldiers, in any houſe allowed, &c. he ſhall be P. caſbiered, and incapable of ſerving | 15 Geo. z 
i any military employment whatſcever, | ſ. 50, 
$4 be i | | — 2 
— — "uy 1 9 
54810 Where horſe or dragoons ſhall be quartered, &c. the men and their horſes ſhall be billeted in one and the ſame 
' houſe, (except in caſes of neceſſity,) and in no other caſe whatſoever ſhall there be leſs that one man where there 

ſhall be one or two horſes, nor, &c. (vide the act,) and either men or horſes may be charged, &c. for the 


benefit of the ſervice. | 


biete, all, 


5482 When any of his majeſty's horſe or dragoons ſhall be quartered on the owner of any alehouſe or, &c. who have no [Mutiny a, 
[ ſtables, upon complaint to two or more juſtices of, &c. and upon his making ſuch allowance in lieu of, &c. 28 Geo.) 
as ſuch juſtices ſhall think reaſonable, ſuch juſtices may order the men and their horſes to be removed and | 1. 32. 
* | quartered upon ſome other perſon liable, & c. who has ſtables, and may alſo order a Le. allowance to be 

made by the perſon having no ſtable in lieu of, &c. to or amongſt the perſon or perſons to whom ſuch, &c. 
| {hall be ſo removed, or be applied in thefurniſhing of quarters for, &c. as the caſe may require, and as ſuch 
juſtices ſhall think fit. 


3 AN NY ATIO NS. 


5482|N. B. Horſes employed in drawing artillery are billetable under the mutiny act, whether they belong to the ordnance, ori 
| furniſhed for the ſervice by contract ide the caſe of Read againſt Willan, Trin. T. 20 Geo. 3. W * 5 10 
1 | 5483 N.. 
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2 COD PE IN CEMENT READ « — — — OREIIE 2 —j— — —— —  — — ——— 
N. B. Any two juſtices for the county or, &c. where any non-commiſſioned officer or private ſoldier ſhall be | futiny act, 
quartered, in caſe ſuch have either wife or child, may cauſe the ſaid, &c. to be ſummoned before them, in the 15 Geo. 3. i 8 
lace where the ſaid, &c, ſhall be quartered, in order to make oath of their laſt legal ſettlement And ſuch f 33 * * 
juſtices are to give an atteſted copy of ſuch affidavit to the perſon mak ing the ſame, to be by him delivered to 8 * 
his commanding officer, in order, &c.—/ ide the act. | # | 
3 a w — — — — — — — — — * — — — . — 
No paymaſters or, &c. to make deductions out of offen or private men's. pay, otherwiſe than, &c.—Yid: Tun att, | 
the act, 9 oF. 1 92 
# { 35, 36. 
— : | | i 
Every officer, to whom it belongs to pay a whole regiment, or particular troops or companies, not giving notice | Mutiny act, 
within four days to the landlords, where officers and ſoldiers are quartered, of their having received pay for | 15 Geo. 3. 
them, or not clearing quarters according to the daily rates, wide the act, ) ſhall be D. ip/o facto caſbiered. ſ. 37. 
And if any officer ſhall not give notice, / vide above,) and mall not, immediately upon producing ſuch account Mutiny act. 
ſtated, pay the ſame, &c., upon complaint and oath made thereof, by any two witneſſes at the next quarter | 15 Geo. 3. 
ſeflions, the paymaſter of his majeſty's guards, and garriſons, and marines, (on certificate of the ſaid juſtices, . 37. 
before whom ſuch oath, &c.) ſhall ſatisfy the ſaid ſums out of the arrears due to the ſaid officer, or (in caſe no | 
arrears are due, ) out of the next ſubſiſtence money of the ſaid, &c. on pain of forfeiting P. his place of pay- . 
maſter, and being diſcharged from holding the ſame for the future. 
| 
Where it ſhall happen that the ſubſiſtence money due to any officer or ſoldier ſhall, by any accident, not be paid ¶Mutiny act, 
to ſuch, &c. ſo that the quarters cannot be paid, ſuch officer before his departure ont of the faid, &c. ſhall | i 5 Geo. 3. 
| make up the accounts, with every perſon, with whom ſuch regiment or, &c. ſhall have been quartered, and ſign 1. 37. 
a certificate, &c. to the end that every ſuch, &. ſhall be ſatisfied, on pain . of being ipſo facto caſhiered. 
es, petty conſtables, head boroughs, and tything men within the cities and liberties of 1V:/minfler and Mutiny act, 
places adjacent (except the city of Lond in) when thereunto law fully required, are to billet and quarter the officers | 1 5 Geo. 3. 
and ſoldiers of his majeſty's regiment of foot-guards, in the ſame manner and under the ſame regulations | ſ. 39. 
as, &c, 9 3» l 
[5 5 * TE 
And the ſaid petty conſtables, headboroughs, and tythingmen of their reſpective pariſhes withinahaaai Mutiny aR, 
vide above] ſhall deliver liſts at quarter ſeſſions, on oath, of all inhabitants liable to receive (ples, and of | 1 5 Geo. z. 
| ſoldiers quartercd in their reſpective diviſions ; and if any one ſhall neglect, A give falſe or defective lifts ſ. 40. 
of, &c, he ſhall forfeit Y. 5/4. in 2 of, Sc. be committed to the common gal bail or main prixe, not exceed- | 
| ing three, nor leſs than one month. R. Diſtreſs. A. Ta the poor Y fuch re/peftive pariſs, Fe. J. 1. 
The muſter rolls are to be cloſed the day of the muſter, and to be returned to, &c. within, &c. ; and no alterations Mutiny act, * 
or indorſements ſhall be made in or upon the ſaid, &c. other than in the caſe of orders of leave, or dates of 15 Geo. 3. 
commiſſions, and other than involuntary errors or literal miſtakes in writigg, or tranſcribing the ſaid muſter ſ. 42. 
rolls, on pain of JI. forfeiting their reſpective employments, and the ſum of 205 R. Aion. A. To ary who hall * 
ſue for the ſame, ad Court record. * | ** 
B * — = 1 
Accounts of every regiment are to be regularly kept, &c. vide the act); and if any paymaſter-general ſhall Mutiny act, 7 
offend in the premiſes, he ſhall forfeit B. 1001. ide above, No. 5490. ny . Zo | 
In any deputy of the ſaid paymaſter or any agent of a regiment ſhall, {wide above,) he ſhall (excluſive of loſing | Mutiny act, 
his place, and being incapable of that or any other office for the future) be liable to pay P. 200/. R. Aion. | 15 Geo. z. 
A. To any whoſeall ſue for the ſame. J. Any court of record at Weſtminſter, _ 415. 
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above, No. 5472. 


3 y \ | 
| fe * 04-58 y or nog 
p 15494|{And every non-commiſſion officer, who ſhall be convicted at a general or regimental court martial, of having em- 
0 ; 


bezzled „ any money, with which he may have been intruſted for the payment of the men under 
his command, or for enliſting men, &c. ſhall be P. reduced to the ranks as a common ſoldier, and be put under | 
Aan pages, until the money be made good, and ſuffer ſuch corporal puniſoment (not extending to life or toſs of limb) as 
| ſhall be thought fit by J. court martial. . 4 

7 


| £- R * 4 : _—_ 
, * by 2 — . n 14 ———— 


J5495 All officers and ſoldiers are to frequent divine ſervice and ſermon, in the places appointed for the aſſembling of Mutiny a 
- the regiment or, &c. to which they belong; and if any officer ſhall behave there indecently or 1rreverently, 15 Geo, j 
N he ati P. be brought before a court martial, there 10 be publicly and ſeverely reprimanded by the prefident of the | Divine wy. 


J. court martial. ſhip, art, 1, 
W Rv 5 5 Mutiny ac, 
| | Ee . 15 Geo, x, 
. If any non-commiſſioned officer or ſoldier, vide above,) he ſhall forfeit for the firſt offence JI. 124. 10 be deducted Articks 8 
out of his next pay. A. To the uſe of the ſict ſoldiers of the troop or company. war. Divine 
2 worſhip, f. { 
| "Fi Sh — 
mn 8 
15497 If any offcer or ſuldier ſhall ſpeak againſt any known article of the Chriſtian faith, he ſhall be delivered over to Mutiny af, 
the civil magiſtrate. P. 7o be proceeded aga: ft according to law, { 15 Geo. 
| 24 l article 2, ; 
p 498] If any ditto ſhall prophane any place dedicated to divine worſhip, or offer violence to a chaplain of the army, or Mutiny af, 
| any other miniſter, &c. he ſhall be P. /iable to ſuch penalſy or corporal puniſhment as ſhall be inflited by a| 1 5 Geo, 4, 
J. court martial. * article 
| . 0 
4 ———ů—ͤ —S&—Uñ1ʃ—— — —— ICIS N r bw x: ep ; Wee * 5. 
5499 No chaplain of, &c. ſhall abſent himſelf from the ſaid regiment or, &c. (excepting in caſe of ſickneſs 1 ec 
| abſence) upon pain of . being brought to a court martial, and puniſhed as their judgment, Fc. may dire@t. © » 4 © Ts aides | 
, 2 N bs. - « — 
5500] If any ditto ſhalkk > guilty of drunkenneſs, or of other ſcandalous or vicious behaviour, derogating from the ſacred 05 J 
| | character be ſhall P. be diſcharged from his ſaid office, * Lick z 5 
* 4 » 
3 1 f £ f a 
57 © [Mutiny ath 
[5501 If any officer ſhall preſume to uſetraitoxous or diſreſpeaful words againſt the king, or any of the royal family, he | 15 Geo, j 
ſhall P. be caſbiered. * >* 4 | Na, | £3 
k [ bi 8 2 5 3 1 85 article i. 55: 
* ** 
15502] f 2 non-commiſſioned officer or ſoldier, wide above,) he ſhall ſuffer N. ach puniſhment as ſhall be inflited by a 11 
| J. court martial. G 3 OY 
| article Is] 551 


„ | = 


5502] If any officer, non-commiſſioned officer or ſoldier, who, being preſent at anꝝ mutiny or ſedition, dges not uſe his [Mutiny 4 
| utmoſt endeavour to ſuppreſs the ſame ; or coming to the knowledge of a mutiny, or intended mutiny, does | 1 5 Geo.) 
not without delay give intormation thereof to his commanding officer, he ſhall B. be puniſhed with death or other- article | 

| 


3 wiſe, according to the nature of bis offence. J. court martial. 


— 


oy 
—— — 


5504| Field officers reſiding with the regiments may grant furloughs to non-commiſſioned officers and ſoldiers as he ſhall | 
judge to be conſiſtent with the good of the ſervice; but no non-commiſſioned officer or ſoldier ſhall by leave Fig 
of his captain or inferior officer commanding, &c. (his field officer not being preſent) be abſent above twenty days 
in ſix, months; nor ſhall more than two private men be abſent at the ſame time from their troop or, &c. excepting 
on fo extraordinary occaſion of which the field officer preſent with and commanding the regiment is to be 

he judge. | | 
WP... 


3 5505 Com- 


* 


| Commanding officers of each regiment, troop, or company there pMſent, are to give to the commiſſary certificates 


0 of the time, and reaſon of the abſence of any not appearing at muſter, which reaſon, &c. ſhall be inſerted in war. 
att, the muſter rolls, 4 . Muſte A C. 4. | 
| 3. * artic S 3. } 

_ - — — — * — * — * 
: k i [Mutiny act, 
96 Every officer who ſhall make a falſe return to ſuch commiſſary of the regiment, troop, company, or garrifon, us- | , 5 Geo. 3. 

5 "1-40 his command, or of the arms, ammunition, clothing, or other ſtores ghereunto belonging, ſhall P. be geturns 5 5. 
a caſbiered by a J. court martial, "q an . | 
. 1 g 0 82 * __=_ — — * | 
wy 507 Every ditto in South Britain is to remit to the commander in chief or, &c. an exact return of the ſtate of the Mutiny act, 
1 I regiment, &c. under his command, ſpecifying the names of the officers not then reſiding at their poſts, and | 15 Geo. 3. | 
— the reaſon for, and time ef their abſence, on pain of P. being puniſhed by the judgment of a J. general court arkg2. 
q martial. | : p Pr 
- of 7 £4 N | - | 
* 5508 Any non-commiſſioned officer or ſoldier abſenting himſelf without leave from his troop or company, or from N Aga 
1 5 any detachment, with which he ſhall be commanded, ſhall be P. puniſhed at the diſcretion of a J. court | s f | 
by martial. = p-. C 6 * 
0 x „ 6. art. 1. 
p.. es avs | 85 N lk Mutiny act, 
f 2, r50g} No ditto ſhali inliſt himfelf in any other regiment or, &c, without a regular diſcharge from, &c. och he laſt 1 5 3.4 
— ſerved, on pain P. of being repated a deſerter, and ſuffering accordingly. W ſertion, 

*. EG 1 
Ad, — ——— — — — — — 

0, 3 Mutiny act, 
e þ 21 | 5” 28 Geo. 3. | 
— z5io And may be puniſhed as ſuch e martial in the regiment in which they laſt enliſted; and if claimed by . * 
20, the regime in which they firſt ènliſted, their ſubſequent deſertion may be given by evidence, &c. / ide | of War of 
0. 4} > - 28 Geo. 3. 
e 5 * * ſ. 6. Art. 3. 
1 PR” * = EAA TTY 
0, þ 5511] And in caſe any officer ſhall knowingly receive and entertain ſuch, &c. (vide above, ) or ſhall not, after his being : = ih e 
eb, | diſcovered to be a deſ: rter, immediately confine him, and give notice thereof to the corps in which he laſt ſerved, 5 3: 
2 he ſhall P. be caſbiered by a J. court martial, | | oo i , he £ © hor. * 
* rae _— | "I l Mutiny act, 
le 1, $512] If any officer or ſoldier ſhall adviſe or n uade any other officer or ſoldier to defert, he ſhall P. Suffer ſuch puniſh | 15 Geo. 3. 
— nent as, Ic. J. a general court maiiali ertion, 


. 6. art. 4. 


Any non-commiſſioned officer or ſoldier abfenting himſelf from his troop or company without leave from his 
commanding officer, or from any detachment with which he ſhall be commanded, D. Hall be puniſhed at the 


Mutiny act, 
28 Geo, 3. | 
| 
| 


Articles of 


ing officer, 


diſcretion of a court martial, | * Deſertion, 
1 ſ. 6. art. 3. 
* 3 Mutiny act, 
No ditto ſhall uſe any reproachful or provoking ſpeeches or geſtures to another, . pain far officer, of | 15 Geo. 3. 
being put in arreſt,) if a ſoldier, of being B. impriſoned, and of aſking pardon in the preſence ¶ i command- Articles of 
| Quarrels, 


. 7 Bite 3. 


— 
* 


hy Mutiny act, 
No officer or ſoldier ſhall ſend a challenge to any other officer or ſoldier to fight a duel, upon pain, /if a commiſ- 1 5 "th 3. ; 
froned officer, of being caſhiered, ) if a non-commiſlioned officer or ſoldier, of P. /ufering corporal puniſhment, | Articles of 
at the diſcretion of a J. court martial. | * Quarrels, 
ſ. 7. art. 2. 
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1 * LA 


If any commiſſioned or.non-commiſlioned officer c n guard, ſhall knowingly and willingly ſuffer 

any perſon whatſoever to go forth to fight a del, (N. B. All ſeconds, promoters, and carriers of chal. 
25 . in order to duels, ſhall be deemed as principals, and ſuffer accordingly,) he ſhall P. be puniſbed as a 
- Challenger. | | 7 a | 
wa * | 


Mutiny af, 
5 Geo 


1 5 Veto, 4, 
unh 
{. 7: att, z, 


«© — 1 
# * 
— »„— = ing * —Ü— — — — — — ——_—_— I I _—_— __— i _— 
: —k — 
5 


All officers of what condition ſoever haveſpower to quell all quarrels, frays, and diſorders, though the perſons 
concerned ſhould belong to another regigzent or, &c. and either to order officers into arreſt, or non- commiſ. 


ſioned officers or, &c. to priſon, ir proper officers ſhall be acquainted therewith ; and if any ſhall re- 
fuſe or, &c. he ſhall D. be pu at the diſcretion of a J. general court martial. 
* 1 1 


_ 


— 
Mutiny at, 


art, 4, 


1 


— 


challenger. 


* „ 


9 


23 


Sutlert ſhall not ſell any liquors or victuals, or, &c. after nine at night, or before the beating of the re- 
veilles, or upon Sundays during divine ſervice or ſermon, on pain of P. being diſmiſſed from all future 


futtling. 4 


3 4 — : | A 

ww 2 . * . a 4 . oy 
Governors or offiqgzs' cpmmanding in any garriſon, fort, or barrack, who ſhall exact or, &c. in the letting out of 
ſtalls to ſuttler t who ſhall lay an impoſition upon, or be intereſted in the goods ſold by ditto, ſhall P. be 


* 


1 * 


K _____ 


'Whatſoever officer or ſoldier ſhall upbraid another for refuſing a challenge, ſhall himſelf 9. be puniſhed as 4 


— 


| a | 

All commandiſ ers in forts, barracks, or garriſons, are to ſee that the perſons permitted to ſuttle, ſupply 
the ſoldiers Mh good and wholeſome provitions, at the market price, P. as they ſhall be anſwerable to the 
king for their neglect. * 8 


© —_ 1 ̃ . | 
And if any ſuch officer /wvide above) ſhall connive at any other officer or perſon ſelling ſuch victuals, liquors, or 
other neceſſarĩes of life or merchandizes to the ſoldiers, under his commandg@at exorbitant rates, he ſhall, on 


conviction thereof by a general court martial, . be caſbiered, and all BWedes ſuffer ſuch penalty as he may be 
liable to by law. * | 7 
* 2 


diſcharged og” + 


Mutiny ad, 
28 Geo. z, 
Suttling, 


28 Geo. 
Suttling, 
. 8. an. 4 


» * "Se, 1 
WW” * 


Officers demanding billets for quartering more than their effective men; or quartering any wives, children, or 
men or maid ſervants, in the houſes aſſigned, &c. without the conſent of the ownergy or taking money for the 
freeing of landlords from, &c. ſhall, (if commiſſioned officers, be caſbiered, non, commiſſioned, &c. P. re- 
duced to private centinels, and ſuffer ſuch corporal puniſhment as, c. by a gil We martial. 


— — * 


Mutiny ad, 
15 Geo.; 
Cen 
8 9s art. . 


92 


Commanding officers are to ſee the quarters cleared weekly; but in caſe any ſuch regiment or, &c. ſhall be or- 
dered to march before the money may be come to the hands of, &c. they are to give certificates, &c. and remit 
duplicates thereof to the pay maſter- general, on pain of P. being caſbicred. 


3%. & 


cd 


* 


— 


. — — — 
* ”F 


The commandiiſi cer of every regiment, &c. ſhall, upon their firſt coming to any city or, &c. cauſe public 


notice to be gen againſt crediting ſoldiers beyond their pay, on pain of B. being /»/pended for three months, 
during which his whole pay ſhall go to the diſcharging ſuch, 2 g Juſp fe 


Mutiny ad, 
1c Geo. 3 
Huck of 


War, 


Quarter, 


. 9. art, 2. 


Mutiny a, 
15 Geo. 
Axt. 3. 


kw 
i 


| | 
If any ditto ſhall refuſe to ſee juſtice done, if any perſon ſhall be abuſed or wronged by a ſoldier, he ſhall P. be 


puniſhed, as if he himſelf had committed the crimes, by a J. general court martial. 


* 4 


5527 It 


8 ͤ— 


Mutiny at 
15 Geo.) 
art. Fo 


| 


4 


15 Geo. z. | 


{. 8. an.; 


Mutiny ad, 


1 


55 


55 


$5, 


555 


555 


$53 


353 


J3 


2. If any ditto ſhall abuſe, or ſuffer any perſon under his mand q abuſe, the waggoners or, &c. attending ſuch Mo tiny act, 
57 carriages as ſhall be impreſſed, &c. or (hall ſuffer their carriages to be overloaded, or on failure of money 15 GEO, 3. 
ſhall refuſe to grant certiacates, ſpecifying, &c. he ſhall P. be caſgiered, or otherwiſe puniſhed by J. a general | Carnages, 


| 


court martial, . 1 # | ſ. 10. art. "A 
VV . : _ ET TT 995 | KEE» od 
| | * ** Mutiny act, 
1 ye ; | 7 . K Geo. 3. 
55280 What an inferior officer or ſoldier muſt do, if he thinks himſelf wronged, Kc. Hilde che act. edreſſing 
N wrongs, 
r ſ. 12. art. 2. 


= 
5529] If any commiſſioned officer, ſtorekeeper or commiſſary, ſhall ſell, embezzle, miſapply, or wilfully or through Mutiny 7 
negligence ſuffer any proviſions, forage, arms, clothing, ammunition, or other military ſtores, to be ſpoiled | 1 5 Geo 
or damaged, and be thereof convicted by a general court martial, he ſhall Y. at his own charge make | Stores, &&. 
good the Loſs or damage, and ſuffer ſuch other penalty as by the a of parliament is inflited. J. General court ſſ. 13. art. 1, 


martial, | | 
| * 1 $ | | | 

4 uy #g - * — 38 N. 

5530 If any non-commiſſioned officer or ſoldier ſhall fell, or deſignedly or through negligence waſte thęammunition {Mutiny act, 
delivered to him to be employed in the ſervice, he ſhall, if a non-commiſſtoned officer, be reduced tu private cen- 15 Geo. 3. 


J. Regi al court 
Spy 


IV — — n„Äẽ„—-‚ — —_ — 1 — ——̃ 
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tinel, and ſhall beides P. ſuffer corporal puniſhment as a private centinel ſo offending. " 8 :þ | 
marlial. * | i . i 
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ma 
3 5 — 


— 2 — 
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we 


1 
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Mutiny act, 


8 "7 | Ws 
5531] If any ditto ſhall fell, loſe, or ſpoil, through e his horſe, arms, clothes, or accoutrements. he ſhall undergo 2 4 1 
| ſuch weekly ſtoppages, (not exceeding the half of his pay,) as a court martial ſhall judge ſufficient, &c. and * 3 A 
ſhall alſo "JB"Juffer impriſonment or ſuch other corporal puniſhment as his crime tall d:ſerve. J. Court martial, 7 : a A 
«„ 0 batt 2 0 
: _* | "(1 1 
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| | | ' 2 Mutiny act, 55 
5532] Every captain of a troop or company is charged with the arms, accoutrements, ammunition, clothing, or other 's x * 
warlike ſtores, belonging to, &c. and is to be accountable fer ditto to his colonel, or in caſe of their being g er 7 
loit, ſpoiled, or damaged, ut by unavoidable accident, or on actual ſervice, 9 8 5 
| * " Sis 7 art. 5. 
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553. / Al officers and private men are to be orally in quarters and on their march; and whoever ſhall commit any [Mutiny act, 
waſte or ſpoil, &c. or ſhall maliciouſly deſtroy any property whatſoever belonging to any of his majelty's ſub- | 28 Geo. 3. 
jects, unleſs by order of the then commander in chief of his majeſty's forces, to annoy rebels or other enemies, | Duties, &c. 
Kc. (befides ſuch penalties as they are liable to by law) ſhall P. Se puniſhed," according to the degree of the offence, ſ. 1 4. Art. 1. 

I the judgment of a general or regimental court martial. | 4 a0 _ 


* 1 


2 5 | be * Mutiny act, 
$534] No officer or ſoldier ſhall lie out of his quarters, garriſon or camp, without leave from his ſuperior officer, on 5 Geo. 3. | 
pain of P. being puniſhed according to the nature of his offence by a J. court martial. 1 . e 


If. 14. art. 2. 
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, | | Mutiny ad, 


555 No non-commiſſioned officer or ſoldier ſhall be found one mile from the camp, without leave in writing from his | 88 3. 


commanding officer, on pain of P. /ufering ſuch puniſhment as ſhall, Sc. by a J. court martial. OO 


% \, I 4. art, 1. 
6536 Every | 
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— 
| e | N Mutiny a, 
5536 Every ditto ſhall retire to his quarters or tent, at the beating of the retreat, on pain of P. being puniſsed accord. 15 Geo, 


A | ing to his offence by J. the commanding officer. ah: u 
| | | N l 
: 2 is & IS a8 I AD : a 14. art, 3 
1 £4, mT" 1 , d 

[5537] Every officer and ſoldier ſhall repair at the time fixed to the parade of exerciſe, or other rendezvous, and ſhall not 15 Geo. z | 


go from the ſaid, &c. or quit his guat before he ſhall be regularly diſmiſſed or relieved, on pain of P. being | Duties jy 


| puniſhed according to his effence by a. J. court martial. 4 quarters, 
<< — — | — * 1 A 14. all, | 
1 - — — — —— 


| 4 a" Mutiny f 


5 538] Every ditto found drunk on his guard, party, or other duty, under arms, ( a commioncd officer, he ſpall be | : 5 Gray 
% caſbiered, if non-commiſſioned or ſoldier, ſhall P. /ufer /uch corporal puniſement as, Ic. J. Court martial. | e 
So 4 


quarters, 
18 | > i ; . 14. an. f 


5539! No ſoldier ſhall hire another to do his duty for him, or be excuſed from ditto, but in caſe of ſickneſs, diſability, | 15 Geo, f 
| or leave of abſence ; and every ſuch who hires, &c. or is hired, &c. ſhall . be puniſhed at the next J. regi- | Duties in | 
|= mental court! martial. | _ J | | quarten, | 
| K . 14. an. 
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Mutiny act 
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N | = I Mutiny ad, 
| 2 "Foo Me ; 5 I 5 Geo. z, 
55400 Every officer conniving at ſuchhicing, &c. (vide above) ſhall, if non-commiſſioned, be reduced, if commiſſioned, Aron 
be P. puniſhed by the judgment of a J. general court martial, Duliez 
5 ** | . * quarters, 


L a g ſ. 14. att. 


* ** — — 
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Mutigy a0, 

| | | * 15 Geo. 3 
5541] No commiſſioned officer ſhall be caſhiered but by order of his majeſty, or the ſentence of a general court martial, Adminiſin 
approved by him, or ſome perſon having authority from him, under his ſign manual. 1 + | tion ofjufl 
| ". 2 tice, 1. 1j 

art, I. | 


* * — — — — WY 


| : | | | | Matiny a 


. I En bt 5 2 15 Geo, 34 
5542] Officers or ſoldiers committing a crime deſerving puniſhment, ſhall by their commanding officer, (if commiioncd, |, miri. 
Sc. be put in arreſt, ) if non-commilſiioned or ſoldiers, P. be impriſoned till tried by a court martial, or d'/- at of uf 
charged by a proper authority. * tice, f. 1h 
art. 17. 


Mutiny a> 
| | wi 5 Geo. þ 
5543] No ditto vide above) ſhall continue in confinement more than eight days, or till ſuch time as a court martial can |Aminily 
be conveniently aſſembled. | | 


. * 
tion of ii 
art. 18. 
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| 2 | Mutiny a, 


| 22 a 5 . N . . . Geo, 5 
« 5544| No officer commanding a guard or provoſt-martial ſhall refuſe to receive or keep any priſoner committed to his F J minim, 


| charge by any othcer, (ſuch, &c. delivering an account in writing, ſigned by himſelf, of the offence, &c.) or tion of ii 
| ſhall releaſe or ſuffer the ſaid to eſcape, on penalty of . being puniſvcd as, Oc. by J. court martial, N 5 


| art. 19, 0 


— 


5 — 

w Tab: : Mutiny x 
| | | 15 Geo * 
5545] The ſaid, &c. (vide above) ſhall, within twenty-four hours after ſuch commitment, or as ſoon as he ſhall be re- Adwinilt 
| Hlieved from his guard, give in writing to the colonel of the regiment or, &c. the names and crimes of ſuch pri- tion of ju] 


| ſoners, and the names of the officers who committed them, on pain of P. Vide above, No. 5544. tie, 5 
| | - 2" oh " 
8 5 | 
| * 4 4 yl ; 


by a ſuperior power, he ſhall P. be cafbiered. 
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15 Geo. 3. 


If any officer under arreſt ſhall leave his confinement before he is ſet at liberty by the officer who confined him, or Adminiſtra. 
tion of jul- 


. Jace, ſ. 15. 


Art. 22. 


* 


— 15 or ; : ENF Mutiny act, 
| | | 15 Geo. 3. 


Any ditto convicted before a general court martial of behaving in a ſcandalous, infamous manner, ſuch as is un- fAdminiltra- 


becoming the character of an officer and a gentleman, ſhall P. be diſcharged fromthe ſervice. 


N 


tion of juſ- 
ſtice, L 15. 


art. 23. 
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N. B. Every officer, non- commiſſioned offiger, or ſoldier, being accuſed of any capital crime, or of any violence Mutiny act, 


or offence, which is puniſhable by the known laws of the land, ſhall be delivered over to'the civil power, &c. 
by the commanding officer of the regiment, troop, company or party, on application made to him for that 
purpoſe, and every ſuch officer offending, &c. and being thereof convicted before two juſtices of, &c. by the 
oaths of two witneſfes, (N. B. Provided the conviction be affirmed at the next quarter ſeſſions, &c.) ſhall . be 
ipſo facto caſhiered. NM. 2. J. 2. 
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$550 
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But no officer or ſoldier ſhall be adjudged to ſuffer any puniſhment extending to life or limb, within Great Britain 
or Ireland, Jerſey, Guernſey, Alderney, Sark and Man, and the iſlands thereunto belonging, except for ſuch 
crimes as are expreſsly declared to be ſo puniſhable, > 


15 Geo. 3. 
ſ. 62. 


— OE 


Mutiny act, 


28 Geo. 3. 
Articles of 
war, 


n * n i _ 


. 23. art. 1. 
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court martial, in reſpect of any ſentence, &c. ſhall be brought in any other cour 


an in ſome of the . courts 
of record at Weſtminſter, in Dublin, or Scotland, | | 


* 


i 


No action, &c. againſt any perſon, for any matter, &c. in purſuance of this act, or againk any member, &c. of a Mutiny act, 
et 


15 Geo. 3. 
ſ. 65. 


— 


5571 
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Fictitious names allowed by his mjeſty's order upon the muſter rolls, for the maintenance of officers' widows, 
- ſhall not be conſtrued a falſe muſter, 
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—— ——— — — 


— 2 — — — — 


made good by ſale of their goods and chattels) ſhall . be ca/hiered, and forfeit 1001. and in default of diſtreßs, 
Sc. be commilted to the common gaol for ſiæ months, and until they ſhall pay the deficiency A. io the king. TU. 2. 


Officers, ſtorekeepers, or commiſſaries, embezzling or miſapplying military ſtores, (excluſive of the damage being | 


J. General court martial, | 
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Mu tiny act, 


22 Geo. 3. 
c. 4. ſ. 15. 


22 Geo. 3. 
c. 4. ſ. 18. 


Me. 


The ſurgeon or his mate, within the cities of London and Weſtminſter, and ten miles of the ſame, ſhall certify upon Matiny act, 


qath tothe muſter-maſter, that he hath actually ſeen ſuch perſon as he certifies to be ſick; and if ſuch certificate | 22 Geo. 3. 
ſhall prove falſe, ſuch ſurgeon or, & . Hall /uffer ſuch penalties, Fc. as are inflicted upon thoſe who ſhall make | c. 4. ſ. 23. 
falſe muſters, 9 # | | 
And commanding officers ſhall alſo certify the names of ſuch others as ſhall be employed in raifing recruits ; and | 22 Geo. 3. 
if ſuch certificate ſhall prove falſe, &c. ſuch officer ſhall . Yide above, No. 5553. . 4. ſ. 23. 
05 5 3 5 3 — 
N = 8 | 
Exchanges may be made of men and horſes quartered in any town, &c. with another, &c. in theſame place, by 22 Geo. 3. 
the commanding officers, provided the number of men or horſes do not exceed the number billeted; and con- c. 4. ſ. 31. 
ſtables, &c. and magiſtrates of cities, &c. ſhall billet ſuch men and horſes ſo exchanged. | | 
No muſter ſhall be in V minſter or Borough of Southwark, but in the preſence of two or more juſtices, | 22 Geo. 3. 
unleſs, &c, C. 4. f. 37. 
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5563 


5564 


5565 


Offenders beyond ſea, Kc. coming or being brought into this realm, or into heey. Guernſey, Alderney, Sark or Man, 


— — — 


N n Ty | Ar 
The keeper of ſuch gaol, houſe of correction, or priſon, where any deſerter ſhall be committed, ſhall receive the 
full ſubſiſtence of ſuch deſerter, during the time that he ſhall continue in his cuſtody, for the maintenance of 
the ſaid, &c. but ſhall not be entitled to any, fee or reward on account of the impriſonment of ſuch 
deſerter. 1 


a Ag — 


— — 


or the iſlands thereto belonging, may be tried here or, &c, | 


| TVS mm. 
— — — — 


* 


Perſons ſued for any matter or thing to be done in purſuance of this act may plead the general iſſue; and if the | 
verdict ſhall paſs with the defendant, or the plaintiff therein become nonſuit or, &c. ſuch defendant, &c, ſhall 


have P. zreble cofts. * 


my n 


_ 


Any one or more juſtice or juſtices, &c. within their reſpective counties or, &c. by warrant or order under his 
hand or ſeal, may require and command any conſtable or, &c. who ſhall quarter or billet any ſoldiers in purſuance 
of this act, to give an account in writing of the number of officers and ſoldiers who ſhall be quartered and 


billeted by them, and alſo the names of the houſekeepers or perſons 125 whom every ſuch, &c. ſhall be quar- 


tered, together with an account of the ſtreet or place where every ſuch houſekeeper dwells, and the ſigns, if 
_ any belonging to their houſes, | 


— — * — 


— 2 3 


If any perſon, certified as duly enliſted, ſhall refuſe to take the oath of S juſtice or, &c. the officer | 


from whom he has received the enliſting money may detain or confine ſuch perſon until he ſhall take the ſaid 
&c. ; and every officer acting contrary hereto ſhall P. incur the like penalty and forfeiture as is to be inflitted 
upon any officer for making a falſe and untrue muſter. 


4 


8 8 


a 


Offences againſt former mutiny acts are puniſhable by this act; and the proceedings of a court martial upon any 
trial, begun under the authority of any former act, ſnall not be diſcontinued by the expiration of the ſame, 
&c. ; but no perſon ſhall be liable to be tried, &c. for any offence, &c. which ſhall appear to have been com- 
mitted more than three years. * | | 


— — 2 


T— — 


The officers, and perſons employed in the ſeveral trains of artillery, ſhall be ſubjeR to this act. 


— — 


All ſutlers and retainers to a camp, and all perſons whatſoever ſerving with his majeſty's armies in the field, 
though not enliſted ſoldiers ; 5 /hall be ſubje@ to orders, according to the rules and diſcipline of war, 


— 


Where any corps beyond the ſeas ſhall be relieved, in order to return home, ſuch of the men as ſhall chuſe, may be 
enliſted and incorporated with thoſe appointed to remain; the occaſion of quitting ſuch former corps to be 
recited in the enliſting certificate. £ 


— 8 


Militia and fencible men, when in actual ſervice, to be regularly muſtered, &c. and the names of ſuch, &c. as are 
within fix months of the expiration of their ſervice, to be certified on the back of the muſter roll. 


_— CO 


— * 


For the better regulation of the office of pay maſter- general of his majeſty's forces, and the more regular payments 
of the army, vide ap; 


_— — — _ ut — 


For every failure in any of the particulars, (vide the act, every army agent ſhall forfeit . 100/. A. to any 


Mutiny at, 
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28 Geo. 3. 

Articles of 
war, 

. 23. att, 4 


22 Geo. ;. 
c. 4. 1.78, 


22 Geo. 3. 
c. 4. . $2, 
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22 Geo. ;. 
C. 81. 
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22 Geo. 4 
C. $1, l. 21» 


per/ou who ſhall ſue for the ſame. | a 
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Soldiers. Solicitors, 
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Original proceedings, &c, of courts martial are to be tranſmitted to the judge advocate in Londen, &c. 


— 


And none of the proceedings of any general or regimental court martial, nor entries, nor copies thereof, ſhall be 


liable to ſtamp duties. 


—_— 


No officer or ſoldier being acquitted of any offence ſhall be tried a ſecond time for the ſame, &c. except in cafe 
of appeal. | 


* 
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Nor ſhall any thing in this act exempt any oſhcer or ſoldier from being proceeded againſt by the ordinary courſe 


of law. N 


. — 


Juſter rolls, though tranſmitted without the oath indorſed to the paymaſter, ſhall be deemed good vouchers to 
the auditor, 


— 


Autiny act, 
24 Geo. 3. 
Ce II. ſ, 9. 
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Mutiny act, 
24 Geo. 3. 
Co 11. f. 10. 


Mutiny act, 
24 Geo. 3. 
6 13-1. 


Mutiny act, 
24 Geo. 3. 
E 1. . 


Mutiny act, 
24 Geo. 3. 
Co 11. 


ſ. 19. 


| 


— 


{{ OKeers, mariners, ſoldiers and marines, who have been employed in the king's ſervice, ſince April the firſt, 1763, 


and have not fince deſerted, and alſo the wives and children of ſuch, are authorized to et up and exerciſe 
ſuch trades as they are apt for, in any part of Great Britain, and ſhall not be liable to be removed from thence to 
theilt laſt legal place of ſettlement, until they become actually chargeable to the pariſh ; and if ſuch, &c., upon 
pleating the general iffue, they thall be acquitted and paid P. double coſts of ſuit, to be recovered as any other 


cis at common law. a 


24 Geo. 3. 
ſel. 2. c. 6. 
ſ. 1. 


| 


| 


* — 
— — 


- 


But any two juſtices for the county or place where they ſhall ſo ſet up, &c. may ſummon them to give evidence, 
as to the place of their laſt legal fetrl-ment, and they ſhall make oath accordingly ; and an atteſted copy thereof 
ſhall be given them, and the ſame almitred as evidence at the quarter ſeſſions. 


* 1 


24 Geo. 3. 
ſeſſ. 2. c. 6. 
1. 2. 


| 


T — — — 


Provided alſo that in caſe any ſuch, &c. ſhall be ſummoned again, &c. he ſhall not be obliged to take a freſh oath, 
&c. but leave a copy of ſuch atteſted copy of his examination, if required. 


24 Geo. 3. 
ſeſſ. 2. c. 6. 
1, 3. 


This act is alſo to extend to militia men who have been drawn by ballot and ſerved perſonally, and likewiſe to fen- 


24 Geo. 3. 


ſeſſ. 2. c. 6. | 


priſon ments, and penalties, commenced or incurred for, or by reaſon of, any ſuch offence, previous to the date 
thereof, was itſugd a | C 


ew, 
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Dolicitors Upon every warrant, mandate, power, or authority given to any ſolicitor, attorney, notary, proctor, 
agent, or procurator of Great Britain, to commence, defend, or carry on any ſuit or proſecution, in any of the 
courts of common, civil, or eccleſiaſtical law, courts of admiralty, or cinque ports, in any courts of Scotland or 
Wales, or counties palatine, where the debt, damage, or object in ſuit ſhall amount to forty ſnillings or more, 
there ſhall be charged a amp duty of two ſhillings and fix- pence. 1 1 

| | 5581 1 


tion, 11th 
June, 1783. 


cibles, who have ſerved three years, and been honourably diſcharged. l. 4. 
| 5 24 Geo. 3. 
But not in any wiſe to be prejudicial to the privileges of the univerſities of Cambridge or Oxford. _—_ c. 6, 
: 5. 
N. B. For releaſing nnd diſcharging perſons who have deſerted from the land forces, from all proſecutions, im- | Proclama- 


25 Geo. 3. 
& $6. 171. 
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. 1 
It is alſo enacted, that every perſon of the above deſcription admitted, enrolled, or regiſtered in any of his majeſty's 
courts, or in any of the cqurts above deſcribed, holding pleas, where the debt or damage {hall amount to forty 


ſnillir gs or more, ſhall, previous to his defending or commencing any ſuit or proſecution, take out annually 
| certificate of ſuch his admiſſion, enrollment, regiſter, &c. for which he ſhall pay five pounds, if he reſides in 


of mortality, or within the city of Ediaburgb; and for every ſuch certificate taken out by 


perſons of the above 
deſcription reſiding in any other part ot Great Britain, he ſhall pay three pounds. | 


* 
— — — 


3 . 


N 


15 


| f b . 
Theſe annual certificates to be under the commiſſioners of the Stamp-office in town, and their agents in t 
country. : 


\ 


2 


It is alſo enacted, that every perſon admitted, ſworn, and enrolled, as a ſolicitor, attorney, &c. in any one or more 


of the courts in which he ſhall have been admitted, ſworn, and enrolled, a paper or note in the proper hand 
writing of every ſuch ſolicitor, attorney, &c. containing his name and uſual place of refidence, and marked or 
ſtamped, denoting the duty herein before impoſed. upon certificates, according to the place of his reſidence as 
aforeſaid ; and hereupon every attorney, ſolicitor, notary, proctor, &c. ſhall be entitled to have a certificate, if 
the ſame ſhall he required in the manner herein directed, 


N 


With reſpect to the proper officers for entering applications for certificates 2 and ditto in Scorland, wide 
the act. 


— 


— — — 


Every the officers aforeſaid reſpectively ſhall at the time of making ſuch entry, ſubſcribe to every ſuch paper or 
notice in writing, ſo delivered in, a certificate ſigned by every ſuch officer reſpectively, according to the form 
of the ſchedule, &c. wide the act) to all which ſaid rolls or books, in the ſaid courts reſpectively all perſons 
may at ſeaſonable times, have free acceſs without fee or reward. 


Every ſuch certificate is to be renewed ten days in every year, before the expiratian of the time for which it was 
granted; and if any of the ſaid reſpective officers or, &c. ſhall refuſe to iſſue, within a convenient time, the 
proper certificate required by the act, or ſhall iſſue the ſame to any perſon otherwiſe than as directed, he ſhali 
H. forfeit gol. and moreover pay to the party aggrieved hereby all ſuch damages as ſhall and may accrue from ſuch 
refuſal or default. 


pi * 8 


To prevent evaſion in the pay ment of the higher duties impoſed by this act upon attornies, &c. who have divers 
places of reſidence at che ſame time, within the limits of the different diſtricts above mentioned, it is enacted, 
that if any attorney, &c. liable to the above duties, ſhall reſide in London or Weſtminſter, Mary-le-Bone, St. Pan- 
craſs, the borough of S:uthwark, or Edinburgh, for the ſpace of forty days or more in any one year, he or they 
ſnall be deemed to reſide within the limits laſt mentioned, within the meaning of this act, and ſhall be liable to 
the higher duties of certificates, that is 5/. during ſuch time as he ſhall continue reſident for the ſpace of forty 
days or more in each year, notwithſtanding ſuch attorney, &c. may at other times in each year reſide elſewhere 
without the limits, | 


. 


— 


Any attorney, &c. giving a fictitious place of reſidence in order to evade the payment of the duties, forſeits 50. 
and will alſo be rendered incapable of acting in any of the courts before mentioned. 


* — — _— 


From and after the firſt day of November, 1785, any perſon having obtained a certificate as before directed, may 
in his name, and with his conſent, permit any other attorney or ſolicitor in like manner as he might lawfully 
have done before the making this act, to ſue out any writ or proceſs, &c. provided ſuch attorney, in whoſe 

| name ſuch proceedings ſhall be inſtituted, ſhall have firſt duly obtained a certificate out of the court wherein he 

is ſworn and admitted; and in default thereof, every ſuch attorney ſhall be ſubje& to the ſame penalties and 


f 


London, Meſimin ter, the borough of Southawark{ the pariſh of St. Pancraſs, St. Mary- le- bone, or within the bills 


| C. 80. . 2. 


of the courts aforeſaid, who ſhall commence any action, ſuit, &c. therein, ſhall annually deliver into ſome one | 


———— 


25 Geo, 9 


—ůů 


25 Geo. z, 
C. 80, . 3. 


— — 


25 Geo. 3. 
C. 80, . 4. 


25 Geo, z. 
c. 80. ſ. 4 


25 Geo. z, 
c. 80. ſ. 


25 Geo. 3, 
c. 80. ſ. b. 


25 Geo.;. 
C. 80. ſ, 7. 


25 Geo. z. 
c. 80. {5 


incapacities, as any other attorney, &c. is by this act made ſubject and liable to. 


5590 Attor- 


[owes 19 - 
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of Attorneys, &c. ſworn into, and admitted in any two or more courts under a proper certificate obtained from | 25 Geo. 3. 
559% eicher, as before directed, may commence and proſecute any ſuit in any of the ſaid other courts, in which he c. 80. ſ. 9. 
is ſo ſworn and admitted, although ſuch certificate ſhall or may not have iſſued from ſuch other court, any | 


thing therein contained to the contrary notwithſtanding. 


— — — — — * 
— — _" * — * 3 — — 


— 


—— — 


5910 The ſix clerks of the Court of Chancery, &c. are to qualify themſelves for acting in the ſame manner as is directed | 25 Geo. 3. 
; with reſpect to {worn ſolicitors and attornies, . ander pain that every ſuch clerk, curfitor, filazer, attorney or ſe. 80. ſ. 10, 
folicitor in the ſaidreſpettive courts or offices, ſhall be ſubſect and liable to the like penalties, Oe. FC” BE 


* * — 3 »„— — — „* — FOR 


— ———_ 


$592] But nothing in the act ſhall be conſtrued to extend to ſubject to the pay ment of the ſeveral duties, &c. any officer | 25 Geo. 3. 

| or clerk of any of the ſaid courts, &c. who at any time ſhall be charged with the payment of the land-tax, in jc, 80. ſ. 12. 
reſpect of his appointment in ſuch court, by reaſon of his being employed in the management of any action or, 
&c. relating to or concerning the buſineſs of his appointment only, and wherein ſuch officer or, &c. ſhall not be 
alſo retained by the party to ſuch action, &c. or by any ſolicitor or, &c. in expectation of any fee or reward, 
over and above what is payable to ſuch, &c. in reſpect of his office or appointment in ſuch court. | 


—c 


* 
— — 


5593 A ſtamped memorandum to be given to the proper officer of the names of the parties, &c. in every action, on pain Kere 3. | 
of forfeiting for every neglect, &c. P. 5“. Co 15 „. | 
| | is 4 

1 X F 5 
5594] Ditto in all caſes, where any præcipe (except a præcipe for any original writ iſſuing out of the Court of Chancery) 25.0 Zo 1 
is or ſhall be required, &c. P. on pain of forfeiting 5l. for every neglect, Sc. % % 14. 1 

8 = | l 2 N i 

5595] And the officers, who receive ſuch ſtamped memorandums, &c. are to file the ſame, &c. P. on pain of forfeiting | 2 5 Geo. z. | | 
, D. 80. 1. 15. ; l 


gol. for every neglect. | 
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5596 The actions however are to proceed notwithſtanding the ſaid memorandums have neither been filed nor 25 Geo. z. 
e. BO, 1. 1. 


* = * 7 97 
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| entered, 1 
4 : bk 
$597] Nor is the practice of the courts of law, &c.-with regard to entering of record to be altered, unleſs the judge or | 25 Geo. 3. 1 
| judges of thoſe courts reſpectively ſhall think it fit or neceſſary to alter or amend the ſame. c. 80. 1. 18. b 

9 

| - 805 — Fl 
8 8 . . wy * o P 105 ; 
6 598 do likewiſe a ſtamped memorandum of warrant of attorney is to be delivered previous to entering up judgment | 25 Geo. 3. "if 
D. o pair t orfoit 51. S. . 19. 24 
| 3 
| — » — — — — — il 
$599] But no attorney, nor ſolicitor, &c, ſhall charge any of the duties impoſed by this act to their clients; and if they |; Geo. 3. "ui 

| ſhould, &, M. heir bills may be taxed, and the money taken off, or if it has been paid, relurued, and the expence of c. 80. . 20. b 

ol laxing the bill falls upon themſelves. 8 
* 

| | nt 
0, 3. 3 f | 4 | OP . - iy 
l. 5600] And perſons, who are not immediately employed by the party or parties, proſecuting or def-nding any ſuit or, | 25 Geo. 3. bf 
4 | Kc. but who ſhall act therein for and on the behalf of the ſolicitor or, &c. are to charge the duties to the ſoli- e. 80. ſ. 21. bl 
cit0:S or, &c, | 4 

| 1 

41 OE 8 Inorg 2 — 4 
by 6 | 25 Geo A 
| 5001; Moreover common appearance or bail may be filed without entering a memorandum. | f I 33 1 
TY - 1 A 

| 4 

15002] And where any perſon ſhall be added as a defendant after the commencement of any action or, &c. a new memo- | 25 Geo. 3. i 

randum is not neceſſary, | | c. 80. ſ. 23. . 


| | | 
5603 But | 
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Solicitors, Spirits. 


5612 
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But after appearance of bail, a memorandum muſt be entered n any farther proceedings, P. on plain to 
forfeit ol, Shots: | | 


— 
4 


— 2 


— 


So likewiſe a memorandum is to be delivered by every attorney of the court of King's Bench, who ſhall put in 
any ſpecial bail, &c. to the judge's clerk, &c. which memoraudum the ſaid clerk, (who is to receive 24. in the 

un 4147 ſhall, within fix days after the end of each term, tranſmit and deliver to the officer appoiated to file ſuch, 
&c. ; and in caſe any ſuch judge's clerk ſhall neglect to deliver all ſuch, &c. ſo depoſited in his hands, or ſhall 
wilfully deface or obliterate the ſame, or the ſtamp thereon, &c. he P. Hall forfeit for every ſuch offence ol. 
with full cl of ſuit. R. Action or, ic. A. To the proſecutor, J. Any court of record at Weltmiaiter, or, c. 


it Scotland, 


PR . — n n —— —.. 


9 ** 
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Provided that nothing in this act ſhall be conſtrued to extend to charge with the n of the duties hereby im- 
poſed, in reſpect of any warrant or, &c. to ſue or defend, or any memorandum or, &c. in any action or, &c. in 
any inferior court wherein the debt or damages claimed or demande ſhall not amount to 40s. 


Or to extend to any ſuit, writ, or proceſs in his majeſty's name, &c.— except where any perſon or perſons, other 
than his majeſty, ſhall be entitled to any forfeiture or any part thereof. | 


— * a th "_ 8 * 


N. B. Six-pence in the pound on the duties for recording memorandums 1s to be paid and allowed to the reſpective 
clerks and officers, & c. k 1 5 


% 


If any perſon ſhall counterfeit or forge any ſtamp or mark, &c. directed to, be uſed by this aR, or ſhall counterfeit 
the impreſſion of the ſame, with intent to defraud, &c. or ſhall utter, vend or fell any vellum or; &c. with ſuch 
counterfeit, &c. or ſhall privately or fraudulently uſe any ſeal or, &c. with intent to defraud, &ce. P. he /ball 
be adjudged a felon without benefit of clerg y. 


, — — 


25 Geo, z, 
Co 80. 4 26, 


— —— — — 


26 Geo, J 


25 Geo. z, 
IC. 80. 1. 28 


88 


— — wm 


It is alſo enacted that all powers, proviſions, articles, clauſes, and all other matters and things preſcribed or ap- 
pointed by any former acts of parliament, ann to the ſtamp duties on vellum, &c. ſhall be in full force, &c. 
with relation to the rates and duties hereby impoſed. | 


— — 


25 Geo, 
c. 80. f. 


OO 


—e 


— 


Perſons ſued for any thing done in purſuance of the act, may plead the general iſſue, &c.; and if on trial 
a verdict ſhall paſs for them, or the plaintiff become non-funed or, &c. P. have treble coſts awarded 
to them, : 7 5 


_———_— "8 


* — 


25 Geo.; 
c. 80. 1.5; 


—— 


Spirits —Importing any foreign brandy, arrack, rum, ſtrong waters, or ſpirits of any kind whatſoever, in any 
veſſel, &c. of the burthen of one hundred tons or under, (except only for the uſe of the ſeamen then on board, 
&c. not exceeding two gallons for every ſuch ſeaman) every ſuch veſſel, &c. with all the tackle, furniture and 
apparel. and alſo all ſuch liquors, or the value thereof, (N. B. Except rum or other ſpirits of the growth and 
manufacture of the Britiſb ſugar plantations, which may be imported in any veſſel of not leſs burthen than 
ſeventy tons, (vide 6 Geo. 3. c. 46. ſ. 9.) P. all be forfeited R. Adion. A. Half tothe king, aud half to 
the proſecutor. J. Courts of record, Weſtminſter. 


th — 


5 Geo, 3 
C. 43. . 27 


— — IP 
236 „ — 


Where any veſſel coming from foreign parts, and having on board fix pounds of zea, or any foreign brandy, arrack, 
rum, ſtrong waters, or other ſpirits whatſoever, in caſks under ſixty gallons, (except only for the uſe of the {ea 
men, not exceeding two gallons for each) ſhall be found at anchor, or hovering within two leagues of the {hote, 
or be within the limits of any port, and not proceeding on her voyage, (wind and weather permitting,) all tuch 
ſpirits, with the caſks, and other package, or the value thereof, (whether bulk ſhall have been broken or not) 
ſhall be forfeired, and the ſame P. may be /ejzed, or the value thereof ſued for, by the officers of the cuſtoms or exciſe. 
R. Action. A. Half to the king, and half to the informer. J. Courts of record, Weſtminſter, 


5613 And 


[ 


c. 80. J. 27. 
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te. 


Spirits ** a 


2 


Ga 


— 


And where any ſpirits, robacco, tobacco-ſtalks or ſnuffs, or ſpirits, or tea, are liable to forfeiture, by g Geo. 2. c. 35. 
or 24 Gro. 2. e. 41. the veſſel, on board of which the ſame ſhall be found, if under fifty tons, together with 
her tackle and furniture, ſhall he forfeited and diſpoſed of, as veſſels of forty tons, or under, are P. forfeited 
for importing foreign brandy , Se. | 


| 


3 Geo. 3. 


ö 


prohibited goods from ſhips inwards, or for relanding debenture goods from ſhips outwards, and all ditto of 


All ſeizures of veſſels or boats of the burthen of fifteen tons or under, for carrying or conveying uncuſtomed or 8 Geo. 1. 


. 1 18, 


lons, P. /hall be deemed retailers, aud forfeit, Sc. 


—— * 


— — — — 


— up— — — — — 


— 
— 


— — 


Every perſon, who ſhall have in his cuſtody above ſixty- three gallons of arrack, rum, brandy, ſpirits or ſtrong 
waters, ſhall be deemed a dealer in ſuch liquor. 


— — =o 


* — 


horſes, or other cattle or carriages whatſoever, for being uſed in the removing any ſuch, &c. (N. B. After due 17. | 
ſummons or public notice given, &c. {wide 6 Geo. 1. c. 21. ſ. 20.) . may be adjudged, and determined by 
any J. 2. refeding near the place of ſeizure, Sc. 

f 5 ö 
= —— — — — —— | _ 
Horſes, cattle, and carriages, uſed in conveying foreign ſpirits (which have not paid duties) may be ſeized by | 9 Geo, 3. 
officers of exciſe, as well as by officers of cuſtoms, and ſhall be . forfeited. A. Vide Exciſe Laws. 8. 6 I: 

If any rum or ſpirits be landed before entry at the cuſtom-houſe, and with the collector of exciſe, and the duties | 15 Geo. 2. 

| ſecured; or without warrant for landing, or without the preſence of an exciſe officet, P. he /ame /hall be for- | c. 25. ſ. 3. 
feited, or the value thereof, and may be recovered of the importer or proprietor. A. Vide Exciſe Laws. 

N. B. Warehouſe-keepers are to enter in books, the rum and ſpirits, &c. and if any ſuch, &c. ſhall be delivered | 15 Geo. 2. 
out of any warehouſe {wide the act, ſ. 4.) contrary to this act, the warehouſe- keeper or officer offending ſhall | c. 25. ſ. 4. 
be diſabled from holding any public employment, and . forfeit 100/, A. Vide Exciſe Laws, } | 

Officers may take ſamples of foreign ſpiritous liquors, (not exceeding half a pint out of each caſk, &c.) in any | 32 Geo. 2. 
warehouſe, &c. belonging to any dealer in the ſame, paying for ſuch, if demanded, the market price, c. 29. ſ. 2. 

Perſons ſelling any ſpiritous liquors, mixed or unmixed, with any ingredient, &c. in leſs quantity than two gal- 17 Geo. 2. 


6 Geo. 1. | 
Co 31. £5 1. 


3 868 — 


Oo — — —— — 


No ſpiritous liquors ſhall be brought into any retailer's warehouſe, or other place, without his firſt giving notice 
to. che officer of exciſe, and leaving with him an authentic certificate, that all the duties are paid, & c. on pain 
of forfeiting (excluſive of the caſk and liquors) P. 200. A. Vide Exciſe Laws. 


—— 


— — - — — — —ͤ— . — — — — — > — — — mt — - — l o eos woes — — 


Dealers to keep Britiſs ſpirits ſeparate from foreign ditto, on pain of forfeiting for every gallon of Pritifh, / found in 


A. Half to the king, and half to the informer. J. Courts at Weſtminſter, 


—_ 


8 


— —— — 5 — 


— — —— — — — oomw_—m— 


For the more eaſy diſcovery of, &c. any juſtice of, &c. may ſummon exciſe officers to give in an account, on 


and every per 
proved by the oaths of two witneſſes. 


— — 


on making ſuch entry ſhall be deemed a ſeller of ſuch liquors ſo entered, as if the ſame had been 


1. 


— 


the ſame place with foreign ſpirits } together with the caſks 1n which the ſame ſhall be found, D. 10s. R. Acbion. c. 18. ſ. 11. 


cath, ite the entries of ſpiritous liquors, &c. made by perſons ſuſpected to fell them without licence; |c, 23. f. 20. 


9 Geo. 2. 
. 23. bo . To 
1 


U 


8 Geo. 1. 


S fp ial 


9 Geo. 2. 


No perſon ſhall retail any diſtilled ſpiritous liquors, or ſtrong waters, mixed or unmixed, without a licence taken 
out ten days before, (for which he ſhall pay forty ſhillings yearly) if within the bills, from two commiſſioners 
_ 0: excile, elſewhere from the collectors and ſurperviſors within their reſpective diſtricts, on pain of forfeiting 


no exceeding 5ol. nor loſs than 51. A. ide Eaciſe Laut. 


4 * 5625 No 


. 22. 1. 5. 6. 


Co 17. f. 19. 
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Spirits. 


GA” 


No ditto, but to ſuch perſons who ſhall firſt be licenſed to ſell ale 


| Retailers of ditto are to be licenſed by two or more juſtices, for which licence the ſum of two ſhillings and fix-pence 


N. B. All powers provided and eſtabliſhed by any act made ſince 8 Geo, 2. relating to the retailing ſpiritous 


wy Ne v % -« _ TOP IO VE I 


| | Fea — 8 2 g — _ ” | — 
3625 No ditto within the limits of the head office of exciſe in Londun, but to ſueh as ocp·²ανy tenements of ten pounds a | 26 


riſh rates for the ſame; or in places (where the occupiers,of houſes are not rated to the church 
rſons in any other part of the kingdom, but 
be of any avail longer than ke ſhall be ſo 


year, and pay 
and poor, ) to ſuch as pay rent of twelve pounds a year; nor to 
ſuch as pay to the church and poor, and no licence ſhall 
qualified. 


| 


. 
* 
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or other exciſeable liquors, by two or more juſtices 


* : 


of the peace. J. 2. 


_ 


— — — — — 
2 3 * — 
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And no licence ſhall empower any perſon to ſell ſpiritous liquors in any place, except in the houſe or places thereto 
belonging, wherein they ſhall inhabit at the time of granting the licence. | 


_ 


> — 


and uo more, ſhall be paid to the clerks of ſuch juſtices. J. 2. 


C. 13. . 10. 


1 11 


Geo. 2, 


29 Geo. 2. 


2 14. . 22. 


eee 
17 Geo, 2. 
e. 17. . 21. 
er WT: ame... 


9 Geo. 2, 
C. 23. [, 14, 


war 
—_ 


And if any juſtice's clerk for entering the ſame vide above) or on any other account, ſhall demand, or receive 
any other fee or reward, he ſhall forfeit . 51. R. Action, Qc. or india ment. J. Any court of record at Weſt- 


minſter, or o/fizes, or. general or quarter ſeſſions. 


n ——⸗ 


9 Geo, 2, 
C. 23. f. 1 


— 
— — 


» — 


liquors without licence, (except the penalty of one hundred 


| pounds impoſed by the ꝙ Geo. 2. c. 23.) may not- 
withſtanding the 5 Geo, 3. c. 46., be law fully exerciſed. a 


9 Geo. z, 
c. 6. f. 


» 
—_ — > 


bn. os. AW 


But the powers given to juſtices of peace, &c. by former acts, of tranſporting, or whipping perſons who retail 


ſpiritous liquors without licence, are taken away. 
L 


— — * * 


— 5 — CO ——— — — — » — — . 


Every perſon, who ſhall retail leſs than two gallons, ſhall, ten days before, make entry in writing of all places in- 
tended to be uſed, at the next exciſe office, on pai 
Exciſe Laws. 


_ — 


n of forfeiting, for every place not entered, P. 201. A. Vide 


* 


Ditto, &c. of all ſpiritous liquors therein, on pain of forfeiting (excluſive of the ſame and caſks) for every gallon 
not entered, JJ. 405. AN. ide Exciſe Laws. | | 


9 Geo, 2, 


15635 


5636 
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— cl... 


But nothing in this act fall extend to any phyficians, apothecaries, ſurgeons or chymiſts, as to any ſpi- 
ritous liquors which they may uſe in the preparation of medicines for ſick, lame, or diſtempered per- 
ſons only. 


| 


—___— 
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* 
— — 
— — 


— . 


No retailer ſhall make any increaſe of the liquors after they have been taken an account of by the officer, &c. by 
any private addition, &c. on pain of forfeiting (excluſive of the ſame ſo mixed, to his majeſty's uſe) for every 
gallon, D. 407. A. Jide Exciſe Laws. * 


— 
— 


— — — 


9 rn 


Perſons giving away ſpiritous liquors to ſervants or apprentices fetching goods from their ſhops, ſhall be deemed 
retailers, P. and /ubjed to the penalties impoſed by this a, | | 


| 


— 


— — 


| 


5637, Where any 


ow liquors ſhall be ſold in any entered place, the officer ſhall, on requeſt of the ſeller, /avithout fee) 
give the buyer a certificate, ſigned by him, expreſſing the quantity, the names of the buyer and ſeller, and that 


| 9 Geo. 2. | 
e. 23. 1.58 


( 
[ 


9 Geo, 3 
lc. 23-6 


6 Geo. l 
c. 21. bl 


\ 


the duty hath been paid, or that it hath been condemned, as forfeited | 
| 5638 No 


1 929 ] 
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No ſpiritous liquors, exceeding one gallon, ſhall be carried without a permit, on pain of forfeiting . the fame, 


| 


awith the caſts and weſſels, 


"0 


— — 


— ——_—<—_— * 


If any leſs quantity than two gallons ſhall be ſold, and delivered in any clandeſtine manner, to any perſon, in any | 
place belonging to any houſe, &c., in ſiuch caſe the occupier conſenting thereto, . fall be deemed a retailer, [ 
and as ſuch forfeit 1ool. A. Vide Exciſe Laws. | 


c 


Perſons taking out a permit for the removal of any ſpiritous liquors, coffee, tea, or eocoa- nuts, and not ſend- 
ing away the commodities within the time limited, or not returning the permit, ſhall forfeit P. zreble 


| the value. * 


1 * 5 . ö 


| 
| 


* 


* 


4 3 


t1 Geo. 2. 
c. 26. 4 | 


72 


11 Geo. 1. 
b. 30. ſ. 10. 


8 ks _ 


_ 


the ſtock, as forſeited, as will anſwer the quantity in the permit. 


And if there does not appear a ſufficient decreaſe, &c. to anſwer the removal, &c. the officer may ſeize ſo much of | 11 Geo. r. 


C. 30. 1.10. 


liquors, or ſtrong waters, ſhall be deemed retailing and (N. B. Such journeymen, labourers, &c. ſhall be entitled 
to their whole . notwithſtanding ſueh „and ſhall have the fame remedy as if all or any part of 
ditto were not paid, ) the offender ſhall forfeit for every ſuch offence (excluſive of all other penalties by this act) 
H. 20/. A. Vide Excije Laws. 


—— — — — * — _ 8 


2 No perſon ſhall demand or receive any permit from any officer, &c. for the removal of any of the above ſpiritous 11 Geo. 1. 
liquors or, &c. without the ſpecial direction in writing of the perſon, or his known ſervant, from whoſe ſtock ſc. 30. ſ. 10. 
the ſaid liquors are td be removed or, &c. on pain of forfeiting P. gol. in d:fault of payment, impriſonment, MG 
ſans bail or mainprizz, for three manths. A. Vide Exciſe Laws. | | 

2 e bt tl 
Spirits or low wines carried coaſtwiſe, without a certificate from the officer of exciſe where they were made that | 3 Geo. 1. 
the duty had beed paid, . Hall be forfeited and ſeized by the officers where they ſhall be braught in, A. Vide| c. 4. ſ. 17. 
Exciſe Laws. | WS, | | | | 
| | | | | | 
Paying wages or any part of ditto to any jwurneyman, workman, ſervant, labourer, or other perſon, in ſpiritous 9 Geo. 2. | 


TÞ x36. @+ 1 


[ 


ITY „ EEOIY * 
— — 
—— — 


All ſpirits drawn from any mixture of, &c. with any kind of waſh or other liquor (except common water) ſhall 
be deemed low wines, and chargeable with the duties impoſed on low wines drawn from foreign materials. 


<——_ * * 
. — — edt. ee 


Every perſon keeping a public-houſe, ſhop, cellar or warehouſe, for ſelling any ſpiritous liquors, and having in his | 
cuſtody, or in the cuſtody of any other for his uſe, any coffee, tea, chocolate, or cocoa-nuts, exceeding the quan- 
tity of ſix pounds, H. Hall be deemed and taken to be a feller aud dealer, Oc. | 


— — — — —— ] n.. — — — — — —— — — — —ͤ——)—ͥ ——— — — —— — 7 — ——— 


Every diſtiller, maker of, and dealer in ſpirits, whether By: or foreign, before he receives ſuch, &c. into his 
poſſeſſion, ſhall make a true entry in writing at the office, &c. of all the warehouſes, &c. intended to be made 
uſc of, for keeping ditto, on pain of P. forfeiring 201. for every place not, Sc. and the ſpirits that hall be found 
therein, together with the caſts, Ac. A. Vide Exciſe Laws. | 


þ 


— 


— — „ — * 8 


* 


— 


Io and 11 | 
„ 
c. 4. 1. 9. 


* — 
” 


— 


11 Geo. 1. 
e. 30 ſ. 4. 


6 Geo. 1. 
c. 21. f. 12. 


19. | 


No ſuch ſpirits, &c. ſhall be brought into any ſuch place, without notice thereof firſt given to the off cer, and an 
autheatic certificate left with him, ſhewing that the duties have been paid or, &c. and, &c. on pain of JI, for- 
feiting ſuch ſpirits and the caſts, &c, A. Vide Exciſe Laws. 


W 


| 
T Th 
6 Geo. 1 
9.10 


19. | 


b _— — — ——_— — — * — * 


No brandy, ſpirits, or ſtrong waters, &c. either Britiſb or foreign, (hall be ſold or expoſed to ſale, either by a 


6 Geo. 1, 


cer. ; ES bh. = 
Oc. as fball be jo, Oc. and in that proportion for any greater or lier quantity. A. Fide Exciſe Laws, 


& F 2 5650 Nor 


ſale or retail, but in ſome place which is entered, &c, upon pain of forfeiting P. 405. for every gallon of ſuch, ſc. 21. f. 1 wy 
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0 ; | "0 | 
Nor arrack, &c. {wide above) on pain of forfeiting (over and above forty ſhillings per gallon for every ſuch, &c.) 
P. all fuch, Sc. together with the caſts, bottles, or other weſſels containing the ſame. A. Vide Exciſe Laws. 


—— 
— — — 


* 


B. The officers of, &c. at all times by day or night, but if in the night, in the preſence of a conſtable or, &c. 
oath being firſt made by any ſuch, &c. before a juſtice dwelling near the place, of a probable cauſe of ſuſpecting 
the concealment of any ſpiritous liquors, &c.) may enter into all houſes, &c. uſed by any retailer of ſuch, &c. 
and by taſting, gauging, or otherwiſe, take an account of, &c. and if any ſuch retailer ſhall refuſe any ſuch officer, 
&e. or obſtruct the ſaid, &c. in the execution of any power given him by this act, he ſhall forfeit H. gol/. 
A. Fide Exciſe Laws. 


N. 


If any perſon ſhall Fer to retail any ſpiritous liquors, +vithout licence, he ſhall forfeit for each offence, (and, 
N. B. The penalty not in any ri to be mitigated below the ſum of five 3 P. 10/. and on non-payment, 
upon information on oath to any juſtice of, Ec. of ſuch refuſal, be committed by the ſaid juſtice of, fc. to the honſe of cor- 
rection to hard labour for two months, or until, &c. by. A. ide Exciſe Laws. | 


—_—_— — 


Moreover the juſtice before whom ſuch offender ſhall be convicted, may, if he thinks proper, inſtead of levying the 
penalty, commit the ſame to the houſe of correction to hard labour for two months. 


5 
All ſeizures of ſpiritous liquors made by the officers of the cuſtoms or exciſe, (except for unlawful importation, 
and where the whole quantity ſeized at one time ſhall exceed fixty-three gallons) may be proceeded upon in a 
ſummary way, viz. if within the limits of the chief office of exciſe in London, before the major part of the com- 
miſſioners, &c. and elſewhere before two juſtices reſiding near where the ſeizure ſhall be made, who ſhall ſum- 
mons the perſon in whoſe cuſtody, &c. and on his appearance or default, &c. ſhall examine into the cauſe of 
ſuch ſeizure, and give judgment for P. the condemnation of the ſpirits, Ic. with the caſts and weſſels containing 
the ſame, and iſſue out warrants for the ſale thereof. J. Major part of the commiſſioners, or two juſtices of, Fc. no 


appeal nor certiorari. 


—— ———_— 


5655 


* * i 
— — — —_— 6 A —_ * — — — — 
— — — — — — — * v 9 — 


Where mw ſuch, &c. (except as before excepted) ſhall be ſeized as forfeited, and no perſon within twenty days 
next after ſuch ſeizure, thall appear to claim the fame, how to proceed to judgment and condemnation ide 
the act. 


5656 


| 


-— 


If any ſpirits entered as merchandize for exportation, or as ſtores, ſhall be fraudulently relanded, or not exported 
{except in caſes of diſtreſs, to be made known forthwith to the proper officers } excluſive of all ſuch, &c. with the 
caſks or other package, the perſon who ſhall bring, or cauſe, or procure, &c. or be aſſiſting, or otherwiſe con- 
cerned in the unſhipping the ſame, or to whoſe hands ſuch, &c. ſhall knowingly come, ſhall forfeit P. double 
the amount of the drawhack, allowance, and bounty for ditto, and. the caſis and other package, Sc. toge- 
ther qvith the weſels and boats, and all the horſes and other cattle and carriages <vhat/ogver made uſe of 
in conveyance of the ſame, A. Vide Exciſe Laws. | 


i 


_— — — ——— — — 


a» * 

If any perſon ſhall grant a falſe certificate, or alter any, &c. made in purſuance of this act, or ſhall know- 
ingly publiſh, or make uſe of any ſuch, &c. (excluſive of its being of no effect) he ſhall forfeit P. 500/. 
R. Aion, Sc. A. Half io the king, and half to him that will ſue. J. Any of the courts at Weſt— 
minſter. . 


If any maſter, commander, or other perſon belonging to any ſhip, ſhall aſſiſt in, or connive at, the fraudu- 
lent landing of any ſuch, &c. {wide No. 5656,) over and above all other penalties, &c. now in force, he 
ſhall for every fuch offence P. /uffer impriſonment for fix months without bail or mainprize, A. Vide Exciſe 


Ic. 17. f. ij 


— ; 


16 Geo. 2. 
c. 9. ſ. 8. q. 

or a 
26 Geo. 2. 
C. I3, . on 


— 


17 Geo, 2, 


6 Geo. 1. 
c. 21. ſ. 20. 
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5665 
number of caſks, and the quantity intended to be ſhipped, (N. B. The ſaid caſks, &c. to be marked by the 


Ee. 11. 


And in caſe the package of ſuch, &c. ſo entered as merchandize wide above) ſhall be altered at any time after the | 33 Geo. 2. 
ſhipping thereof, and before the arrival of the ſhip at the place of diſcharge, the maſter, or other perſon taking | c. 9. ſ. 10. 
charge of ſuch ſhip, ſhall forfeit P. 1001. A. ide Exciſe Laws, | 19. 

And all ſpirits ſhipped for fores are to be openly ſtowed, while the veſſel is in port, ſo that the officers may ex- 2 Geo. ; 
amine the ſame, &c. on pain of the maſter's forfeiting P. double the duty of all ſuch which hall not be fo, &c. c. 5.1. 29. 
A. J. ide Exciſe Laws. 4 | 3 4. 

wo 1 FM 

On the arrival of any ſhip laden with rum or ſpirits, or /ugar, from the Britiſh colonies or plantations in America, | 4 Geo. 3. 
at the port of d1 charge, the maſter, at the time of reporting his cargo, ſhall deliver the certificate {wide the [c. 1 8 21. 
act) to the principal officer of the cuſtoms, and make oath of the identity of the goods therein, under the penalty | 40. 
of P. 1007. A. Vide Exciſe Laws, | 

hs * 2 50 | 

And if any, &c. (vide above) ſhall be found on board ſuch ſhip without ſuch certificate, or not agreeing there- | 4 Geo. z. 
with, (unleſs it ſhall appear to the ſatisfaction of the commiſſioners that they are the produce of a Britiſb colony, | c. 15. ſ. 21, 

| and that no fraud was intended) ſhall be deemed foreign, and P. /iable to the ſame duties as ſpirits of foreign | 22. 40. 
production. 
$663] If ſuch rum or ſpirits, after the delivery thereof from the warehouſe, ſhall be lodged in any other, &c. ſo as to be | 33 Geo. 2. 
concealed, or ſhall not be ſhipped within twelve hours after, &c.; or if the caſk or package ſhall be wilfully c. 28. ſ. 8. 
opened, or any part of the ſpirits taken out, or the quality altered, the ſame ſhall be H. forfeited, together 15. 
awith the caſks or other package, and may be ſeized by any officer of exciſe. A. Vide Exciſe Laws. | | 

And the perſon who ſhall have given bond for the exportation thereof, vide above,) unleſs the commiſſioners | 33 Geo. 2. 
of exciſe ſhall ſee ſufficient cauſe to forbear the ſame, ſhall be P. /abje# to the penalty of it, A. Vide Ex- c. 28. ſ. 8. 
ciſe Laws, 15. 

Before ſhipping any ſuch, &c. five days notice is to be given in writing to the officer, &c, expreſſing therein the | 33 Geo. 2. 


666 


cn 
— 


in Great Britain, Guernſey, Ferſey, Alderney, Sark or Man, (unleſs in caſe of diſtreſs, &c.) excluſive of all ſuch, 
&c, the perſon who ſhall land, or cauſe to be, &c. ſhall forfeit . double the amount of the drawback, alloxy- 
ance, and bounty for ditto, and the caſks and other package, Sc. together with the veſſels and boats, and all the 
| borſes and other cattle and carriages whatſoever, made uſe of in the conveyance of the imme. 


— — — 


officer, &c. who may take ſamples 2 exc-eding a pint out of each, paying, if demanded, a market price for the 16. | 
ſame;) and if any perſon ſhall ſhip ſuch, &c. before, &c. or ſhall obſtruct the officer in marking, &c. or in 
taking ſamples, P. he /hall forfeit 1o0o0l. A. Vide Exciſe Laws. | 
If any ſuch, &c. after the ſhipping, &c. and after having been examined, &c. be altered or reduced to quality or | 33 Geo. 2. 
quantity (excluſive of the ſaid, with 'the caſks and packages) the perſon by whom, or by whoſe order it ſhall [c. 28. ſ. 11. 
be done, ſhall forfeit P. 1oc/. and no drawback or all;wance be made for the ſame. | 15. | 
| 
If any ſuch, &c. ſhall not be really exported (the dangers of the ſeas and enemies excepted) or ſhall be landed again 33 Geo. 2. 


c. 28. ſ. 10. 


— — 


668] The bonds given for the due exportation of ditto ſhall not be diſcharged until certificates be produced of the ex- 


portation, landing, and diſpoſal, &c. ; and in caſe ſuck certificates {hall not be produced, or proof made, &c. 
within the time limited, the commiſſioners P. may cauſe the bonds to be put in ſuit, 'unleſs they ſhall find 
Suffcient cauſe to forbear the ame. 
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| | 5669 If 
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- 9 By any, &c. no other feller or, &c. (not being a joint trader or partner with ſuch, &c.) however qualified, ſhall on 


1 


| 5676 If the exeiſe duties for ſuch, &c. (ix. from the Britz/. ſugar plantations) ſhall not be paid, and a certificate 


T 
| 


5671 No ſeller or dealer in forei a7 


41 


| ] * 4 At os Li Rf . : 6 | < - . 9 eggs fo ; 4 
-} If any proprietor or imparter, of rum or ſpirits, lodged and put into any warehouſe. under the direction and au- 
thority of the 15 Geo. 2, c. 25. ſhall, by any contrivance whatſoever, open any ſuch, &. except in the pre- 


— 


— — ay» 


l 


% > 


ſenee of the proper warehouſe-keeper, or other officer of exciſe, he ſhall forfeit for every ſuch e. P. 500“. 
A. Jide Exciſe Laws. Sink | 


R „„ WWF 


_— * 


— — 


— 


thereof produced to the officer, &c. within twelve months after, &c. the major part of the commiſſioners may 
order the ſame to be ſold by public auction, and the produce thereof P. applied to the aiſcharge of the 
- duty, and the charges, Wc. and the ſurplus to the proprietor or importer. . | 


* —— 5 nts „ th, 


iritous liquors, within the limits of the exciſe, (uot being a licenſed retailer) ſhall 
make entry of any warehoule, ſtorehouſe, or, &c. for keeping foreign ſpirits, unleſs he be aſſeſſed for a tene- 
ment of 121. per annum, and ſhall alſo pay to the pariſh rates; nor in any other part of the Kingdom, where 

there are rates to church and poor, (not being, &c.) unleſs he ſhall be aſſeſſed and pay to the ſaid, &c. . on | 
pain of being ſubſect to the, like penalties and ſorfeitures as. ſeliers aud dealers in, Ec. without entry, 
are by the Rlatutes in ſuch caſe provided, now {ubjet to. A. Vide Exciſe Laws. 


— ** * — 
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Where any entry ſhall be made by any ſuch ſeller or dealer in, &c. of any warehouſe or, &c. for the keeping of 


any pretence make entry of the ſame, or any other warehouſe or, &c. within the ſame houſe, &c. on pain of 
P. being deemed, a ſeller af, aud dealer in ſuch, c. without entry, and ſulſect to the like penalties and 
Forſeitures as ſuch ſellers, Sc. are now ſubiect unto. | | L 
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And to prevent foreign ſpirits, that have been illegally imported, &c. from being removed from the ſea. coaſts 
into the ſtocks of entered dealers in, &c. no dealer in foreign ſpirits ſhall be allowed to take out more than 
one permit, in one and the ſame day, to any one perſon n abbey (except, &c. wide the at,) which permit 
ſhall be granted for the removal of no more than one caſk or other package, containing any, &c. of one kindor 
ſpecies; and if any more than one caſk or other package of foreign ſpiritous liquors of one kind or ſpecies at 
one time, directed to one and the ſame perſon or perſons where there are two or more in joint trade, &c. (ex- 
cept as, &c. vide the act,) ſhall be found removed, &c. or removing, &c. from one place in this kingdom to 
any other place, whether with or without permit, the ſame ſhall P. be forfeited, and may be ſeized by any officer | 
of exciſe, together with the veſſels and boats, and the bonſes and other cattle, aud the carriages empliyed in removing 
the ſame. A. ide Exciſe Laws. 


th. * 


— 


| But nothing herein ſhall be conſtrued to prevent any dealer, &c. from taking out two or more permits, and there- 


—_— — 


by ſending two or more caſks or, &c. containing foreign, &c. of the fame ſpecies, to the ſame perſon, in the 
ſaine day, fo as each, &c. be ſent under different permits, and by different conveyances, 


8 Vm ͤ— u Wren 6 
— — 

— — —„V—-— —— —„-— 
— * — —— 


Nor to prevent any ſeller or, &c. from ſending with one and the ſame permit, by one and the fame conveyance, | 
any number of caſks, with any kind of foreign, &c, each ſuch caſk then containing fixty gallons, or upwards 
ol, &e. of one and the ſame kind, &c. 


1 


— —_— — _— — 


If any foreign, &c. (not being in caſks, containing fixty gallons or upwards) ſhall be found removing or, &c. 
from any one part of this kingdom to another, unleſs, &c.—that is to ſay, from the 2gth of September to the 
25th of March yearly, between ſeven in the morning and five in the evening; and from the 25th of Marcy to 
the 29th of September yearly, between five in the morning and ſeven in the evening, (except the fame is carry- 

ing by a known common-ttage coach, waggon, or other ſtage carriage, which uſually travels out of thoſe 

hours,) P. the ſame, with the package, c. (whether with or without a permit, Fc.) and all the cattle 
and carriages made uſe of in, Oc. foall be forfeited, and may be ſeized by any Meer of exciſe. A. Vide Exciſe | 


Laws. | 


* 
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- —— 


| 
| 
| 
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5683 


For the particulars, which are required to be ſpecified in requeſt notes for permits for the removal of any foreign 
ſpiritous liquors, vide the act. 


— * 


th. — — W ww wdb....4vt Hit. er. 


—_  — 


„„ 


— — — ——  —— _— — 
·ͤ,F 


N 
Without the ſaid particulars every ſuch requeſt note P. Hall be null and void. rh VE 4 
5 f 1 f 9 721 | 
The commiſſioners of, &c. for England and Scotland are to provide moulds for making of paper, to be | 23 Geo. 3. 
uſed for permits for the removal of any exciſcable commodity, &c. and no permit to be granted on any | c. 70. 1.8. 
bother, &c. 
n 4 e begs * — — 
And if any perſon ſhall make any moulds, &c. for the making ſuch paper, &c. or ſhall aſſiſt in the ſame, &c. | 23 Geo. 3, 
unleſs appointed by the ſaid commiſſioners, he ſhall . be adjudged a felon, and fuffer death without benefit c. 70. 1. 9. 
of clerg y. | 
— — — — — — E 
If any perſon ſhall counterfeit any permit, or give or receive any falſe permit, or alter any, &c. granted by the | 23 Geo. 3. | 


roper officer, every perſon ſo offending ſhall, in lieu of any former penalty, for each offence P. forfeit 5001. c. 70. ſ. 10. 
oy Any court of record at Weſtminſter, or, Fc, 


| 


; 


And if any officer of exciſe, or other inland duties, ſhall deliver, or ſuffer to be delivered out any paper, having 
the words Exciſe Office viſible in the ſubſtance thereof, either before or after the ſtamp or, &c. ſhall be printed |c. 70. ſ. 11. 
| thereon, or before the ſame ſhall be filled up, agreeable to the requeſt note, &c. or ſhall grant any falſe permit, 
&c, or knowingly and willingly make any falſe permit, &c. or knowingly and willingly make any falſe 17 
Ke. or receive or take any exciſeable commodity into the ſtock of any dealer, &c. brought in with any falſe, 
&c. directly or indirectly, contrary to the true intent and meaning of the ſeveral ſtatutes, &c. P. he 
| be adjudged a felon, and tranſported for any time not exceeding ſeven years. 


all 


— 


— 


his body. 


— 


Ne. B. Upon every action entered in any court of record at We{tminfter or, &c. for the penalty of 500d. a capias ſhall | 23 Geo. 3. 
iſſue, and the defendant be obliged to give ſufficient bail by natural-born ſubjects, perſons natu ralized or denizens, |c. 70. 
for his appearance; and alſo to pay the penalty, &c. in caſe he ſhall be convicted thereof, or to yield 


| 


ſ. 12. 


— — — 


— 


&c, or materials for diſtillation 
A. Vide Exciſe Laws. 


If any officer ſhall know, or have cauſe to ſuſpect any private ſtill, &c. within the limits of the head office, and 
make oath thereof before a juſtice of, &c. or the commiſſioners, or in any other part of Great Britain, and {hall |c. 70. ſ. 13. 
make oath thereof before a juſtice of the county, &c. the ſaid commiſſioners or juſtices may grant a ſpecial 37. 
warrant to authorize ſuch officer, by day or by night, (but if in the night- time, then in the preſence of a con- 
ſtable or other law ful officer of the peace) to break open ſuch ſuſpeRed houſe, and to ſeize ſuch ſtills, ſpirits, 

, and if not claimed by the owner within ten days, . the ſame /oall be forfeited. 


Thus James Leſlie was indicted at the Ola Bailey in January 1787, No. 211, for that he, being one of the officers of exciſe, 
Kc. unlawtully, knowingly, and feloniouſly did give and grant a certain falſe and untrue permit, for removal of ſeventy- 
five gallons of foreign brandy, being an exciſeable commodity from the ſtock of one Catherine Bulton, widow, a dealer in ſuch 
commodity, and to be received and had into the ſtock of 7 h:mas Hardy, againſt the ſtatute ; and being convicted of the 
fame, was tranſported for ſeven years, | 


ANNOTATIONS. 
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5690 


—_ 
— A F — 


Every perſon, who ſhall be found by any officer aiding, and aſliſting in any ſuch private diſtillation, (N. B. The | 


: fame may be arreſted, &c. by the ſaid officer, and other perſons acting in his aid and aſſiſtance, and carried 
before any juſtice of, &c.) ſhall (over and above all other penalties, &e. that the proprietor or, &c. is now ſub- 
jeR and liable to) J. /orfeit for the firſt offence 3ol. in default be committed to the houſe of correct ion to hard labour 


for fix months, and nit diſcharged until he ſhall have paid the ſaid ſum, or until the expiration of the ſaid fix months, | 


J. 1. 


* 2 


All horſes, carriages, &c. employed in removing Britiſb ſpirits, without » proper permit, may P. be ſeized, pro- 


— — — 9 — 


C's 


— 


' ceeded on, and determined, Qc. as other ſeiguret by the officers may now be, 


— 


— —- ——— — — 


Nodiſtiller, maker of low wines or of ſpirits, ſhall erect, ſet up, have or keep any trunk, or any other cloſe veſſel 
or utenſil for receiving, keeping, or making waſh, or other materials preparing for diſtillation, P. or pain of 
forfeiting for. every ſuch trunk, Sc, lool. A. Vide Exciſe Laws. 


— 
od . — —— — — — — 


i 


And no diſtiller, maker, rectiſier or compounder, &c. ſhall fix, &c. or ſuffer to be, &c. any pipe or other conveyance 
to the end of any worm belonging to any other ſtills, but ſhall leave the end of the worm belonging to, each, 
&c. open and free for the officers of exciſe to taſte and examine the low wines and ſpirits, &c. (vide the act) 
on pain JI. of forjeiting ioo. A. Vide Exciſe Laws. | | 


— — — — _—_— 1 


5 5 
5689 Diſcharge cocks to be ſo fixed in the body of the ſtills, to which they belong, as that the officers of exciſe may 


have free and convenient acceſs to the ſame, &c. [wide the act); aud if any diſtiller or, &c. ſhall fix any, &c. 
otherwiſe than as herein is directed, he ſhall P. forfeit 100/. A. Jide Exciſe Laws. 


Cl 


* - — — 
—— - — — — — ä — — 


— — — 


How the keys of ſuch diſcharge cocks are to be made, Ec. ſo as to leave the ſame free and clear, from every thing 
that can prevent the officers of exciſe from ſearching and examining the inſide of the mouth or, &c. of every 


ſuch, &c.—/7 the act. | 


ä— — eee — m — —  — — —— — 


A — — — — 


And if any diſtiller or, &c. ſhall fix or place any ſuch, &c. whereby the officer ſhall or may be prevented from, &c. 
he ſhall for each offence reſpectively P. forfeit 100/. A. Vide Exciſe Laws. 


— 


When any ſtill ſhall ccaſe to be worked, the head thereof is to be taken off, and in no caſe, nor on any pretence, or 
on any account, be put on ſuch ſtill, until it ſhall again be charged, and ready to work, nor until the officer ſhall 
have examined the quality of, &c. on pain P. of forfeiting for each offence 1o0l. A. Vide Exciſe Laws. 


For the directions relative to the attendance of the officers for opening the furnace door of ſtills, belonging to rec- 
tifiers and compounders of ſpirits, wide the act. 


i. Mi. 


23 Geo, ;, 
c. 70, ſ. ij 
37. 


23 Geo, 3, 
c. 70. 1,18, 


23 Geo. 3, 
c. 70. ſ. 18, 
37. 


23 Geo, }, 
c. 70. 1. 19, 
37. 


23 Geo. 4 
C. 70. ſ, 2% 


— * ä 


Diſtillers, &c. to provide ladders to enable officers to get to the top of their ſtills, and to aſſiſt them in ſetting up 


the ſame, &c. P. on penalty of forfeiting for each offence 200l. A. Vide Exciſe Laws, 


Every officer of exciſe may take ſamples of waſh from diſtillers, &c. either for ſale or exportation, not exeeeding 
twelve gallons in the whole, on paying 1s. 6d. per gallon ; and in caſe any ſuch diſtiller ſhall refuſe to permit 
ſuch officer to take ſuch, &c. he ſhall P. forfeit 100/., A. Vide Exciſe Laws, MH 


—ü— 


. 


No ſtill to have more than one fixed charging pipe, and one diſcharge cock, . on penalty of 200/. A. Vide 
Exciſe Laaus. 
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57 


57 
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5707 


If any corn diſtiller, or maker of low wines or ſpirits from corn or grain, ſhall make uſe of, or ſhall have in his eur. 23 Geo. 3. | 
tody or poſſeſſion any quantity of melaſſes, coarſe ſugar, honey, or any compoſition, or extract of ſugar exceed- c. 70. {. 19. 
ing ten pounds weight, he ſhall P. forfeit for every ſuch offence tool. A. Vide Exciſe Laws. 5 | 

4 75 —— — - — — ———— | 

And every ſervant of ſuch diſtiller of, &c. ¶ vide the act) and every other perſon who ſhall be aiding and aſſiſting 23 Geo. 3. | 
in the uſing any ſuch melaſſes or, &o. or in carrying or 8 the ſame into the houſe, or other place, be- c. 70. f. 24. 
longing to ſuch diſtiller or, &c. he ſhall P. forfeit for every ſuch offence 20l. in default be impriſoned for three 37. 
months, A. Vide Exciſe Laaus. | x | 

23 Geo. 3. 


N. B. No entry of any ſtill- houſe or utenſils, &c. ſhall be withdrawn, whilſt waſh or other materials for diſtillation 
are remaining therein, | | 


ä —_ ———— 


c. 70. 1. 25. 


—_— 
_— — — —— 


as. —_ 


Nor ſhall any thing in this a& be conſtrued to extend to take away, or lefſen any of the powers heretofore given 
to the officers of exciſe, by any law now in force, relating to the ſaid duties. | 


23 Geo. 3. 
c. 70. 1. 26. 


— — — 


—E—ä—ä6 


* 
—— — 


Actions againſt any officer of exciſe for any thing done by him or, &c. in the execution of, &c. ſhall be brought 
or commenced within three months next after the cauſe, &c. and ſhall be laid in the county or, &c. where the 


c. 70. ſ. 34. 


| 


23 Geo. 3. 


offence was committed, when the defendant may plead the general iſſue, &c. ; and if the plaintiff ſhall become 37. 
non-ſuited or, &c. ſuch, &c. ſhall recover P. treble cofts. | | } 
” 
— — — 
i | 
f any goods liable to duties of exciſe or inland duties ſhall be ſeized, or if any action ſhall be brought, &c. for | 23 Geo. 3. 


any thing done in purſuance of, &c. the proof of the payment of the duties, &c. upon the goods ſo ſeized, 
ſhall lay upon the owner or claimer, and not on the perſon who ſeized the ſame. 


um 1 — 


And if any perſon ſhall obſtruct, aſſautt, or reſiſt, &c. any officer of exciſe in the execution of the ſeveral powers, 23 Geo. 3. 
&c. granted by this act, he ſhall P. forfeit [except in ſuch caſes, for which other penalties are herein before di- c. Jo. 1. 36, 
refed ) tool, A. Vide Exciſe Laws, 37. 

WL | WES: 2 5 e e eee 

Perſons having in poſſeſſion any Britiſb ſpirits, ſoap or candles, after the ſame ſhall be removed from the reſpective 26 Geo. 3. 


places where the ſame were made or manufactured, and where the ſame ought to have been charged with the 
duties payable, &c. before the ſaid duties, to which the ſame ſhall be liable to be paid, or before ſuch ſpirits 


or, &c. have been lawfully condemned as forfeited, ſhall for every ſuch offence, whether they have or have not, 


or do or do not claim any intereſt therein, P. forfeit all ſuch ſpirits, c. and treble the value thereof. 


ec 
—ͤ— 


»— — _— 


_ 


A — or" 


The value of ſuch Brig ſpirits, &c. reſpectively ſo forfeited, ſhall be eſtimated at the price at which the beſt 
articles of the ſort are ſold for in London at the time when ſuch penalty ſhall be incurred. 


* 


„ 


e W 


Officers of exciſe, at all times, by day and by night, (but if in the night-time, in the preſence of a conſtable or 
other peace officer, upon previous notice for that purpoſe given to any importer or prepneetor, or left at his 
dwelling-houſe, or with his known agent or ſervant ufually entruſted with the key of the lock affixed to any 
warehouſe by ſuch importer or, &c. by the ſpace of one hour or more, may enter into all and every ſuch, &c. 
and by taſting, gauging, or otherwiſe, take an account of the quantity and quality, &c. ; and alſo ſamples of 
all ſpirits, ſtrong waters, or other liquors, not exceeding half a pint in the whole, out of cach caſk, &c., paying, 
if demanded, at and after the rate of three ſhillings for each and every gallon of ſuch, &c. ; and in caſe any ſuch 
importer, &c, or ſervant or work man to him belonging, ſhall, after ſuch notice, hinder or refuſe, &c. the ſaid 


officer, &c. he P. Hall for every ſuch offence forfeit the ſum of 2000, 


c. 77. ſ. 11. 


26 Geo. 3. 


26 Geo. 3. 
Co 77. . 15. 


6— 6— Ine CO — — — 4 


— 


Upon oath by any credible perſon that he or ſhe have reaſon to ſuſpect that the proprietor or importer of ſuch 


26 Geo. 3, 


ſpirits, lodged and put into any warehouſe, under the direction and authority of the ſtature in that caſe made 


e. K. | 
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and provided, or any other perſon whatſoever, do mean and intend, without the privity, &c. of the officer of 26 Geo. z 
| angr? within whoſe diſtrict, &c. ſuch warehouſe ſhall be ſituated, in the night-time to enter into ſuch, &c. ſe. 55, f. 16 
_ | - wherein ſuch ſpirits ſhall be fo, &c, or that ſuch/proprietor or, &. ſhall at any time actually be in ſuch, &c. ; 
- without the privity of ſuch officer, any one of the commiſſioners of, &c. within the bills of mortality, or any 
one juſtice of, &c. in any other part of Great Britain, may iſſue his warrant, authoriſing and requiring any | 
| officer of exciſe (with the aſſiſtance of a conſtable or other peace officer) to enter ſuch warchouſe by force or 
| otherwiſe; and if ſuch proprietor or, &c. ſhall hinder or obſtruct ſuch officer, &, he P. all forfeit for 
|. every ſuth offence 200l. | | 
| B —— 
[5708] And if any officer of exciſe ſhall diſcover in ſuch warehouſe any increaſe of ſpirits (other than and except ſuch as | 26 Geo, z 
ſhall ariſe from ſuch ſpirits as ſhall have been imported and Jodged, &c. under the direction and authority of jc. 77, f. 1, 
the ſtatutes in that caſe made and provided) over and above the 3 which the officer found in ſuch, &c. 19, 
at the time of the laſt preceding ſurvey upon ſuch, &c. or ſhall diſcover in ſuch, &c. any decreaſe, &c. (other | 
than, &c.) or as ſhall ariſe from leakage or other unavoidable accident, under and below the quantity which | 
te officer found in ſuch, &c. at the time of the laſt preceding ſurvey, &c. ſuch increaſe or decreaſe ſhall be 
deemed to have been made by means of the proprietor or, &c. not in the preſence of the officer, &c. ; and in 
every ſuch caſe ſuch proprietor or, &c. P. Hall forfeit for every offence pool. A. Vide Exciſe Laws. 
5709} When any perſon ſhall be charged with aſſaulting or obſtructing any officer of the cuſtoms or exciſe in the execu- | 26 Geb.; 
tion of his office, or any perſon acting in his aid, &c. or with reſcuing, or attempting to reſcue by force, any c. 77, f. 18, 


uncuſtomed or 


12 goods, after ſeizure, &c. or with any offence againſt any law reſpecting quarantine, 
and the ſame ſh 


be made appear to any judge of, &c. by affidavit or hy certificate, of an indictment or infor- 


mation filed againſt him in the ſaid court, &c., ſuch judge may iſſue his warrant in writing under his hand and 


ſeal, and thereby cauſe ſuch, &c. to be apprehended and brought before him, or ſome other judge of the ſaid 
court, or before ſome one juſtice of peace, &c. in order to his Lelng bound with two ſufficient ſureties in ſuch 

ſum as in the ſaid warrant ſhall be expreſſed, with condition to appear in the ſaid court at the time, &c. and to 
anſwer to all and ſingular, &c. ; and in caſe ſuch perſon ſhall neglect or refuſe to become ſo bound, &c. ſuch 
judge or, &c. may reſpectively P. commit him to the common gaol of the county, city, or place, where the offence, 
c. or where he ſhall be apprehended, until he ſhall become as aforeſaid, or ſhall be diſcharged by order of, &fc. ; and 
the recognizance thereon ſhall be returned and filed in the ſaid court, and ſhall continue in force until, c. 


—_— — 


— — 


Actions againſt perſons for any thing done in purſuance of this act, ſhall be commenced within one month after, 
&c. and laid in the proper county, when the defendant may plead the general iſſue, &c. ; and if afterwards a 
verdict ſhall paſs for them or, &c. P. have treble cofts. 


1 — aw — 


— 


— 


n 


For granting to his majeſty additional duties upon worts, waſh, and other liquors, brewed or rade in England 
for extracting ſpirits for home conſumption, &c.; and to continue for a limited time an act made in the 


26 Geo. z, 
c. 77. ſ. 20 


| 


| 


\ 


26th Geo. 3. to diſcontinue for a limited time the payment of the duties upon low wines and ſpirits for home | 34 Geo.; 
conſumption, &. ide | e. 2. 

For charging an additional duty on ſpirits manmfactured in Scotland, and imported into England—Hide 2 2 , 

1 I 8 7 IE 

And to continue the ſeveral laws therein mentioned, ſo as relates to the aſcertaining the ſtrength of ſpirits by | 31 Geo. 5 
Clarke's hydrometer ide . 

| | Es 9 Edw. 7. 
Spiritual Courts Have juriſdiction in cauſes matrimonial, and for probate of wills of goods, and granting ad- and 

miniſtrations; for tithes, where there is no modus, and in caſes of defamation, &c. ide the ſtatute arti- | 25 Hen. 5 
culi cleri. | | c. 9+ 

5715 No 


i * 


ANNOTATIONS. 


$714) N. B. Ina ſuit in the ſpiritual court ex cio, the party muſt have a copy of the articles. Raym. Rep. vol. 2.p. 9 91 
| 


Agen 


. ac 3 3 —_ 1.’ Mt. tt bt. Al. 
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Spiritual Courts. Stabbing. 


ä 
— 


— _ wt. » — — 1 — 
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No ſuit for defamatory words ſhall be commenced in any of the eccleſiaſlical courts within Exgland, Wales, or the | 27 Geo. 3. 


town of Berwick upon Tweed, unleſs the ſame ſhall be commenced within fix calendar months from the time | c. 44+ ſ. 1. 
when ſuch, &c. ſhall have been heard. E a | 


= a. —. * 9 


— — W ns. 


— — — — In 
— - 


Nor ſhall any ſuit be commenced in any ditto for fornication or incontinence, or for firiking or bawling in any | 27 Geo. 3. 


church or church-yard, after the expiration of eight calendar months from the time when ſuch offence ſhall | c. 44. f. 2. 
have been committed, | 


| "= 


a ** 2 __ . —_ n \ 
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Nor any, &c. for fornication at any time after the parties offending ſhall have lawfully intermarried, | 37 Geo, 2 


— — — — — — — — 
— — 2 7 
' 


z| Stabbing or thruſting, &c. Any perſon that hath not then any weapon drawn, or that hath not then firſt ſtricken | 1 Jac. r. | 
571 the party, which ſhall ſo ſtab or thruſt, &c. ſo as the perſon ſo ſtabbed, &c. ſhall die within the ſpace of fix | c, 8. ſ. 2. 
months then next following (although it cannot be proved that the ſame was done of malice forethought) 


P. /Zall be excluded from the benefit of clergy, and ſuffer death, as in caſe of wilful murder. 


v of 1 — 


| 


5719 Pro- 
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ANNOTATIONS 
Again—Upon a motion after ſentence for a prohibition to the ſpiritual court, upon a queſtion of preſcription, the court held, 
that though it were a matter triable at common law, yet if the party ſubmit to trial, it will be too late for a prohibition after 
ſentence—but ſaid at the ſame time, that if it appear in the libel or proceedings of the cauſe that the cognizance of the 
cauſe does not belong to the ſpiritual court, a prohibition ſhall go even after ſentence—Fide the caſe of Full v. Hutchins, | 
clerg. Eaft. T. 16 Geo. 3. Conuper's Rep. p. 424. 


Again—An apparitor cannot ſue in the ſpiritual court for his fees. So determined in the cafe of Pear/or againſt Campion, 
Eaſt. T. 21 Geo. 3, Douglaſc's Rep. p. 629. | dels | 


N. B. The words of the ſtatute are fab or thruft; and if the /abbing of thruſting were with ſword or pikeſtaff, it is within the 
ſtatute. And the indictment to put the priſoner from his clergy muſt be ſpecially formed, purſuant to the ſtatute, wiz. 
* that he did with a ſauord, &c, flab the party dead, he having no weapon drawn, nor baving ſtricken firſt,” otherwiſe it will | 

| be but a common manſlaughter, and the party will have his clergy. Crown Circuit, p. 350, &c. 

Again—B, firſt did ſtrike V. upon ſome words paft between them, and then V. did ſtrike B. and ſome blows did paſs be- 

tween them; and thereupon B. took a knife, and ſtabbed the ſaid /. to death. Upon a ſpecial verdict found at the ſeſ- 
fions at the Old Bailey, and removed, and upon advice with the judges, it was reſolved, that this caſe was within the ſtatute | 
of 1 Fac. 1. c. S. againſt ſtabbing ; for the firſt ſtroke is to be conſtrued the firſt ſtroke that was given, and not of any | 
ftroke given by the party ſlain before he is ſtabbed. Hil, ꝙ Car. 1. Feones's Rep. 340. pl. 7. Fincent Byard's caje. [ 

| But no man is ouſted of clergy by this ſtatute, but he that actually ſtabs, &c. : therefore aiders and aſſiſters in ſuch caſe can f 

he only found guilty of fimple manſlaughter, and have their clergy. Crowe Circuit, p. 350, &c. * 

Again In caſes of a dubious nature, &c, it has been uſual to prefer two indictments, one for murder, another upon the ſtatute, 

and put the priſoner to plead to both, and to charge the jury with the indictment of murder; and if they find it not mur- } 
der, then to charge them to enquire upon the other indictment, becauſe, if convicted upon either, the offender is ouſted of | 
clergy. Crown Circuit, p- 350, &e. | 

Apain--If the party were killed with another weapon than, &c, it maintains the indictment; but if it were another kind of 
death, as poiſoning or ſtrangling, it doth not maintain the indictment upon evidence. 2 4. H. 185. | 

Again One man kills another, and two others are only preſent and abetting the perſon who did the fact, and were guilty of 

wo action towards the death of the party. All three were indicted upon 1 Jac. 1. c. 8. againſt the ſtabbing. The two | 

| are but acceſſaries; for that being a penal law, is to be taken firifily, and not extended by equity. II. Term, 23 Car. 1. 
Stel. 1 Rep. 86. The Ring againſt Page and Haravoed, . 

Again—II. and another came to the lodging of B. when the other man took down a ſword in the ſcabbard which hung there, 
and ſtood at the door of B.'s chamber, with the ſword in his hand, but not drawn, and kept the door to prevent B. from | 
going aut, till they might bring a bailiff to arreſt B. for a debt, which he owed H. Upon fome diſcourſe hetween B. and 

H., B. takes a dagger out of his pocket and ftabs II. ard kills him. This was adjudged murder at common law, but not | 

within the ſtatute, 1 Fac. 1. e, 8. Mich. Term. 1655. Style's Rep, p. 467, Buckner's Cafe. #4 

Zain — That becauſe the party Had a cudgel in his hand, it was adjudged, that that was a weapon drawn within the intent of 

— ſtatute, and the party was thereupon arraigned of felony, and not of murder. At the ſeſſions in the Gl/d Bail:y, Ged. 

ep. p. 154. pl. 204. | | 

Again—Saying that Ph gave a mortal wound to B., of which wound B. died, without mentioning in what part B. received the | 

| Wound, is bad, Vide Caſes, Sc. by Netwman, p. 415. 
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Provided that this act ſhall not extend to any perſon who ſhall kill another /e defendends, or by misfortune, or in | 1 Jae, I. 


1282) 
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. Stabbing. Stamps. A 
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—— 


any other manner than as aforeſaid, nor to any perſon who, in keeping and preſerving the peace, ſhall chance 
to commit man{laughter, ſo as che ſaid be not committed wittingly, willingly, and of purpoſe, under retext 
and colour of.keeping the peace, nor ſhall extend to any perſon who, in chaſtizing and correcting a child or 


ſervant ſhall, beſides his intent, chance to commit manſlaughter, 


8 * 


— . 1 
——ßẽł%—r een. 


Stamps N. B. Any two of the juſtices of peace, reſiding near to the place (where any pecuniary forfeitures, not 


K r n 
— — — — 


exceeding 200. touching any the duties under the management of the commiſſioners for the duties on ſtamped 
vellum, parchment, and paper, ſhall be incurred, or any ottence ſhall be committed, in anywiſe relating to the | 
ſaid duties, by which any — of money only may be forfeited) upon information or complaint in that behalf, 
within one year after ſeizure made or fuch offence committed, may ſummon the party accuſed, and alſo the 
witneſſes on either ſide, and upon the appearance or contempt of the party accuſed, proceed to, &c. and in caſe 
of conviction, may iſſue a warrant for levying the penalty on the goods of the offender, and to cauſe ſale thereof, 
if not redeemed in fix days, &c. They likewiſe, when they ſee cauſe, may v4. 7 the pennies, the charges, | 
&c. being firſt allowed, &c. fo as ſuch mitigation do not reduce the fame to leſs than double the duties, over 


and above the ſaid charges, &. Moreover any party aggrieved may appeal to the juſtices of, &c. at the next 
general quarter ſeſſions Br the county or, &c. ; and they are finally to hear and determine the ſame. | 


Memorandum All bonds for exporting cards and dice, in caſe there ſhall be no proof of ſome fraud in breach or 
non-performance of the reſpective conditions, or if proof thereof be not made within two years after the dates 
of the bonds, or if, upon proſecution, judgment be not obtained for his majeſty, within one year after the ſame 
be commenced, ſhall be void, and delivered up by the reſpective officers, to be cancelled, &c. 


* — 


If any commiſſioner or officer belonging to the ſtamps ſhall fix the 


ſecured, he ſhall forfeit for every ſuch offence P. 100/. R. Bill, 


c. A. Half to the king, and half to him 
who ſhall ſue. J. Any court of record. | : 


| 


C. 21. 


RY +» = 


— 1 * any vellum, &c. before duty paid or 5 W. and, 


l. 10 


Every ditto {wide above) not delivering gratis (on alteration of ſtamps) to any perſon bringi g any quantity of 
vellum, &c. the like quantity as — quality, ſtamped with the new ſtamp, ſhall forteit for every offence c. 19. ſ. 1094 


— 


. Iool, Vide above No. 5722. 
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Commiſſioners neglecting to pay money into the Exchequer as required, &c. or miſapplying the ſame, excluſive of | 


their offices, and being rendered incapable, &c. P. Hall pay double the ſums ſo, Fc, R. Action, c. A. To c. 21. f. l. 


the perſon intereſted, who ſhall ſue, ic. J. Any court of record. 


—_— hs * 4 — — — —_—_— 


10 Ann, 


9 Ann, 


——_—— 


| ſhall P. be liable to anſaver ſuch, Ec. with treble coſts. R. Aion, Ic. A. Te the party grieved. 


——_— — —— tis... 


Any officer neglecting his duty, under the ſtatutes relative to the ſtamps, whereby any perſon ſhall ſuffer damage, 


— 


1 


c. 4). 


{.6. 
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ANNOTATIONS. 


Again—This act does not extend to a perſon, who in a paſſion throws a hammer at another. R. Jon. 433. 


— 


+ 


And if the perſon killed had thrown a pot at the other, he ſhall be ſaid to have had a weapon drawn. RX. per. 5 Jac þ 


Lev. 256. 


| | So though the words deſcriptive of the offence are very general, probably in zerrorem, yet in the conſtruction of the ſtatute, the 


circumſtances, which at common law will ſerve to juſtify, excuie, or alleyiate in a charge of murder, have always had theit 


due weight in proſecutions een on the ſtatute. Feffer's Crown Law, p. 298. 
Thus ſhooting with any ſort o 


fire arms, or uſing any device of that kind, held in the hand of the party at the inſtant of dil. 


charging it, has been brought within the act; but throwing at a diſtance and wounding the party, whereby death enfueth, 
the weapon, be it what it may, being delivered out of the hand the time the ſtroke was given, hath not been thoup"! 
with ftri& propriety, to come under the notion of ſtabbing or thruſting ; and ſo determined by the court in Newmar's cat 
at the Ol Bailey in October, 8 Ann. where the point of a ſword was thrown at twenty yards diſtance, 763g. p. 300. 


5726 Comp 


| So an ordinary cudgel or other thing, proper for defence or annoyance in the hand of the party, hath been conſidered u. 
| © weapon drawn, ſo as to take the caſe out of the ſtatute, Fęſlers Crown Law, p. 301. 
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okices, and being rendered incapable, &c. ſhall forfeit . 1001. a full cofts. R. Ain, c. A. To any 
perfou entitled to any payment by this act. J. Any court of record, | * 


"_ 
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Comptrollers negleRing to keep diſtin accounts (to which all perſons are to have acceſs gratis) excluſive of their | 9 Ann. 


4. 1. . 13. 


* 


L 


&c. he ſhall forfeit P. double the ſum, with full coſts. R. Action, Sc. A. To the perſon injured, who ſhall ſue, 
Sc. J. Any court of record. 9 5 | 


81114. 


14. 


6 - 


Commiſſioners or officers interfering in elections of members of 5 excluſive of being rendered incapable, 
&c. ſhall forfeit P. 1000. R. Aim f debt, Oc. A. Half to the informer, and half tothe poor, fc. J. Any 
court of record at Weſtminſter, | 


* *— — 


_= 


— —_ 


Io Ann. 


c. 19.1. 182. 


| 


The comptroller or accountant- general not accounting according to this act, ſhall forfeit . his office and 100, 1 Ann, 
awith full cofls of ſuit. R. Action, c. A. Half io the king, and half to him wha will ſue. J. Any court of | ft. 2. c. 22. 
record, 7% ſ. 6. 10. 
Ditto wilfully returning any perſon inſuper for monies paid, whereby the party ſhall ſuſtain any damage, ſhall be | 1 Ann. 
liable to anſwer P. treble damages, with full coſts of fait, R. Action on the caſe. A. To the party grieved. ſt. 2. c. 22. 
J. Any court of record at Weſtminſter. FIN by 5 
Collectors or receivers detaining money, excluſive of being «wy 541 from their employments, and being charged 9 Ann, 
with intereſt for the ſame, at twelve-pence per cent. ſhall P. be liable to treble damages, with full caflt. R. Achun, c. 21. f. 11. 
Sc. A. To the party grieved, J. Any court of record. 14 
If any ditto ſhall divert, or miſapply any ſuch, &c. excluſive of his employment, and being rendered incapable, | 9 Ann. 


Perſons engroſſing, &c. on any vellum, &c, any matter, for which ſuch vellum, &c. is charged with à duty, (vide 
ſection 3.) before ſtamped, or on vellum, &c. ſtamped with a lower duty than due, ſhall forfeit P. 5/. wvith 
cofts of ſuit, R. Bill, Sc. A. Half to the informer, and half ta the poor, fc. J. Any court of record at Weſt- 


minſter. 


* 


5 W. and M. . 


E:Ale & 2. 
11. and 


6 & 7 W. 3. 


c. 12. . 7. 


* 
— — —_— — uüä—— 


Ditto, ditto ſhall forfeit (beſides coſts of ſuit) . 1010. Vide above, No. 57 32. 


* 


õ— —¾ 


9 & 10 W. 3. 


If any attorney, belonging to any court whatſoever, ſhall be guilty of any ſuch fraud or practice, &c. he ſhall 
P. be diſabled for the future to practice as an attorney. 2 


— 


| 


| 


5 W. 3. 
6 31. 6% 145 


* 


And if any deed, inſtrument, or writing whatſoever, by this act charged with the payment of a duty, ſhall, con- 
trary to the true intent, &c. be written or, &c. by any perſon whatſoever, (not being a known clerk or officer, 
who, in reſpect of any public employment, ſhall be entitled to the making, writing, or ingroſſing the ſame,) 
upon vellum or, &c. not ſtamped or, &c. upon vellum or, &c. ſtamped or, &c. for a lower duty, &c. in every 
ſuch caſe P. ere hall be paid (over and above the duty ) for every ſuch deed, Fc. the ſum of 5l. 


— — 


ä — 
» — —— 


— 


5 W. and M.] 
2 6 $I. 


| . 


And no ſuch deed or, &c. ſhall be pleaded or given in evidence in any court, or admitted in any court to be avail- 


able in law or equity, until as well the ſaid duty as the ſaid ſum of 5/, ſhall be paid, &c. and a receipt, &c. 
produced for the ſame. | 


Ae, 


1 


— 


Every perſon in any public office or employment, guilty of any fraud or practice to deceive the crown, of the 
uty, by engroſſing, &c. or cauſing to be, &c. any record or writing, &c. upon vellum, &c. not ſtamped, &c. 


_— it to be counterfeited, or ſtamped for a lower duty than due, ſhall forfeit P. {excluſive of the above 
10/.) his office, and be diſabled to hold the ſame» Vide No. 5732. Pow 
| | 5738 An 


| 


5 4 


5 W.and M, . 
nin 


9 &10W. 3. 


Ce 25. ſ. 59. 


* 
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c. 25. 1. 59. 
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$738] And if any deed, leaſe, inſtrument or writing whatſoever by this act charged with the payment of a duty, &c. [9 & 10N,, 
\ ] Afhall, contrary to, &c. be written or, &c. by any perſon whatſoever (not being a known clerk or officer entitled ſe. 2, 5 
tothe making and writing, &c. the ſame) upon vellum, parchment, or paper, not marked or ſtamped according | 
| tb, &c or for a lower duty than, &c. in every ſuch caſe P. there fall be paid, over and above the duty, Cc. 
| for every ſuch deed, Sc. l. A. Tothe king, [EM : | 
| * — TY —— 8 SS 4 eee eee — 
5739] And no ſuch record, leaſe, deed, inſtrument or writing (until as well the ſaid duty as the ſaid ſum of 5/. ſhall be |? & ro .; 
paid to the king, and a receipt be produced for the ſame, and until the vellum or, &c. on which ſuch, &c. |© 25. f. 
ſhall be written or made, ſhall be marked or ſtamped with a lawful, &c.) ſhall ' H. be pleaded or given in evi. 
- dence in any court, or be available in law. EY 
a SED 226 7 — e 
5740] Mayors, chief magiſtrates, and every other head officer, of every city, corporation, &c. on receipt of proclamation | 19 Am. 
| for altering ſtamps, &c. ſhall cauſe the ſame to be publiſhed, to the inhabitants of ſuch, &c. on penalty of c. 19, f. 11, 
P. 2007. R. Aion, Sc. A. Half to the king, and half, with full cofts, to him who ſhall ſue. J. Any court 119, 
| of record at Weſtminſter. Py | | 
| — — — — 
5741 If any clerk or other perſon, whoſe duty it is, ſhall neglect to enter any action, &c. or other thing chargeable with | 1 Ann, 
duty, within four, months after receiving the money for, or promiſſing to do the ſame—or before any ſubſequent | ſt. 2. c. 1, 
I or other proceeding, relating to ſuch action, &c, ſhall be entered or, &c. he ſhall for every ſuch offence forfeit | ſ. 1.6, 
{ the ſum of P. 2o/. Yide above, No. 5740. 
n 4 | C ] 
5742] Any one writing or engroſſing, or cauſing, &c. either the whole or any part of any writ, mandate, bond, affidavit | 12 Geo. j 
| or other writing, matter or thing whatſoever, in reſpe& whereof any duty ſhall be payable, &c. in that behalf, | . 48. . 
1 or the whole or any part of any piece of vellum, parchment or paper, whereon there ſhall then have been before 
| written any other writ, bond, mandate, or affidavit, or other matter, or thing in reſpe& whereof any duty ſhall | 
be payable, &c. before ſuch vellum or, &c. ſhall have been again marked or ſtamped, P. hall be deemed guilty 
of felony, and tran ported not exceeding ſeven years. | 
| X _ — 
HI 
5743] Or if any ſhall fraudulently eraſe, or ſcrape out, or cauſe, &c. the name of any perſon, or any ſum, date, or other 12 Geo, ; 
thing written in ſuch writ, &c. or fraudulently cut, tear, or get off any mark or ſtamp, in reſpect whereof any | c. 48. f.. 
{ duties ſhall be payable, or denoted to be paid, or payable, &c. from any piece of vellum, parchment, paper, 
| { playing-cards, outſide paper of any parcel, or pack of playing - cards, or any part thereof, with intent to uſe 
| ſuch ſtame, or mark for any other writing, &c. in reſpe& whereof any ſuch duty ſhall be payable, or denoted 
to be paid, &c. he ſhall P. be deemed, &c. Jide above, No. 5742. 
| 
| * | : — 
574.4] And every one knowingly and wilfully aiding, abetting, or aſſiſting any perſon to commit any ſuch offence as afore- 12 Geo, 5 
ſaid, Vide No. 5742. * C. 48. . 
i | 3 = ; N | 
5745] N. B. If any perſon, who has committed any of the ſaid offences, and afterwards being out of priſon, ſhall diſcover | 12 Geo. 
, one or more perſons, who have committed ditto, ſo as /zch, Ec. diſcovered, ſhall be convicted of ditto, he ſhall c. 45: %% 
be entitled to his majefty's pardon for all ſuch offences by him committed, before ſuch diſcovery made, 
— | — — — | — — — 
16 Geo.) 
574% If any perſon ſhall counterfeit or forge, or procure, &c. any ſeal, ſtamp or mark, to reſemble any ditto directed ſc. 34. 1 lj 
to be uſed by this, or any other act, &c. for the purpoſe of denoting the duties, &c. or ſhall counterfeit or re- G 
| | ſemble the impreſſion of the ſame, with an intent to defraud his majeſty, &c. of the ſaid, &c. or ſhall utter, vend, 9 6 0 ? 
| | or Je. 66. f. ll. 
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counterfeit ſtamp, 


7 IKE ——— [16 Geo: 3. | 
ell any vellum, parchment, or paper, or any cards, dice, or newſpapers, liable to any ſtamp duty, with ſuch c. 34. ſ. 15. 
pos Bo the te to be counterfeit, or ſhall privately and fraudulently uſe any ſuch ſeal, |, and : 


directed to be uſed for the ey of denoting the duties, &c. on indentures, leaſes, bonds, deeds, or other 


Ec. or ſhall privately or fraudulently uſe any ſeal or, &c, with an intent to defraud, &c. P. He. Gall be adjudged, | 
Sc. Jide above, No. 5746. 


1 


_  — 


&c, relating to the ſtamp duties, P. he ball be adjudged a felon, without benefit of clerg y. 19 _— 3. 
| | c. 66. 1. 18. 
If * perſon ſhall counterfeit or forge, or procure to be, &c. any ſeal, ſtamp or mark, to reſemble any ſeal or, &c. | 17 Geo. 3. 


c. 50. ſ. 25. 


jnſtruments, or ſhall counterfeit or reſemble the impreſſiom of the ſame, with an intent to defraud his majeſty, | 


— 


All vellum, parchment, and paper liable to the new duties, ſhall, before the ſame ſhall be engroſſed, printed, or 
written upon, be brought to the ſtamp-office to be ſtamped, &c. 


& * 


99 — 


—— 


If any perſon ſhall counterfeit or forge, or procure to be, &c. any ſeal, ſtamp or mark, directed to be uſed by this 
act, with intent to defraud his majeſty of his duties, he ſhall be P. adjudged a felon, without benefit of 


clergy. | 


the. RY 
— 


19 Geo. 3. 
c. 66. ſ. 8. 


— 


——— —— 2 


Attornies, &c. are to charge their clients by the number of ſkins they engroſs, &c. according to the uſual rates; 
and if any ſuch, &c, ſhall for the writing or engroſſing one ſkin of parchment only, charge any client or em- 
ployer for more than one, making his charge by the ſheet, or in any other manner than the ſcin, under the 
pretence of having inſerted in ſuch one, &c. a greater number of ſheets than what ay are obliged to do, or 


Sc. J. Any court of record. 


than what is uſually done, or under any pretence whatſoever, he ſhall forfeit for every ſuch, &c. P. 10/7. with |. 
treble coſts, and the ſaid charge Sali not be payable by the client. R. Action, ic. A. To any who ſhall inform, 


19 Geo. 2. 
e. 66. 1. 12. 


—_— _ — 
Z—?. 


But nothing in this act ſhall extend to the charge for any deed, the whole of which ſhall not amount to the uſual 
quantity contained in two ſheets, a 


* 


C. 66. l. 13. 


19 Geo. 3. 


— 


— — lil. 
— 


And perſons ſued for any thing done in purſuance of this act, may plead the general iſſue, &c. and receive 
P. treble coſts, | 


19 Geo. 3. 
c. 66. 1. 14. 


ANNOTATIONS 


pieces of paper as having counterfeit ſtamps reſembling true ones, purport to be paper duly ſtamped 


the caſe of Ann Jones at the Old Bailey in January 1785, No. 254. 


act, before they proceeded to the execution of the reſpective duties mentioned in the act, 1783. 
3 


N. B. In the caſe of Holland Palmer, otherwiſe Farmer, indicted for ſeloniouſly uttering and expoſing to ſale to one Hannah 
Gabriel, one thouſand pieces of paper, with a counterfeit ſtamp thereon, &, It was objected, and aſked, what is meant 
by © papers liable to the ſaid duties? and how can one piece of paper be ſaid to be liable to any of the duties more than 
another? If not, then it will follow, that all the writing paper in the world may be ſaid to be liable to duties.” And 
on theſe objections, the verdict was ſent to the twelve judges—when per Mr. Juſtice Gould, who delivered their unanimous 
opinion: © There are two rules for the conſtruction of acts of parliament ; one is, that if any part is obſcure, and other 
** pallages in the ſame act will explain that obſcurity, recourſe ought to be had for that purpoſe to ſuch other paſſages ; the 
" ſecond rule is, that if there are ſeveral acts on the ſame ſubject, they are to be conſidered together as one ſyſtem, inter- 
** preting and enforcing each other : and that according to thoſe rules, it will appear from a collection of the words of thoſe 
Nh ſtatutes, the words “ paper liable to the ſaid duties” are not to be taken in the large and abſurd ſenſe that was attempted 
to be impoſed upon them, but ſuch pieces of paper as are deſtined or prepared for thoſe uſes ; if genuine, they are ſuch as 
* by the 14th ſect. of 23 Geo. 3. c. 49. are ordered to be brought to the office to be ſtampt; and if falſe, then they are ſuch 

; , and as ſuch liable 
to the ſaid duties, &c.”—and that all of them were therefore unanimouſly of opinion, that the ſaid Palmer, otherwiſe 

Farmer, was well convicted ide the trials at the Ola Bailey in December 1784, and ditto in Feb. 1785, p. 529. Vide alſo 


N. B. In the trial of Nugent for the ſale of counterfeit ſtamps in Ireland, the defence which was urged in his favour, and which 
actually got a verdict in his behalf, was, that the commiſſioners of the ſtamp- office were not duly qualified according to the 
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5755 Perſons drawing bills, &c. contrary to, &c. to be anſwerable for the duty. 


* 5758 Of notes re- iſſued, payable to bearerVide the act. 


lh. tits 8 * „ ä n i * 


in which caſes the duties ſhall be paid by the perſon giving ſuch, &c, 


| 5753 For repealing the duties charged by the 23 Geo. 3. c. 49. on bills of exchange, promiſſory notes, and other notes, 
_ | | 


drafts and orders, and on receipts, and for granting other duties in lieu thereof—7ige 


_ — — —_—_— _y 
—_ — — 


F od * 2 
— — — —— — 
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5754 Provided that orders on bankers within ten miles of the place of drawing, payable to bearer on demand, ſhall be 


＋ 8 * 


* . exempt from duty. EASE 


— — 


— _— 
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5756 For the regulations reſpecting notes re- iſſuable only at the place where firſt iſſued, and the penalty on re- iſſuing 
. 


ſuch, &c. contrary to, &c. ide 


— 
— — — 0 * — —— — —— r 


5757 Notes not exceeding 5. 5s, or 300. legally ſtampt, may be re- iſſued after the payment of the grantor, or by any 


other perſon. 


* —— 


— 
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5759! Perſons who ſhall write or ſign, os cauſe to be, &c. or who ſhall accept or pay, or cauſe to be, &c. any bill of ex- 


change, promiſſory note or other note, draft or order, liable to any duty, &c. without being duly ſtampt, &c. 
P. Hall for every offence forfeit 20l. l 


ä * IE „ A 
— — 


— —_ 


5750 Provided alſo, that no perſon by virtue of this act ſhall make any bill or, &c. but ſuch as might lawfully have 


been done before. 


mh 8 3 7 * . * 
9 2 
L 


5761 For the ſtamp duties on receipts, which ſhall be payable by the perſon on whoſe behalf ſuch, &c. ſhall be required, 


except the duties on ſuch receipts, diſcharges, or acquittances, as ſhall be given upon the payment of money, 
| in reſpect of any ſalary, penſion, debt, or other ſum payable from his majeſty, &c. ; in which caſe the duty ſhall 
be paid by the perſon giving ſuch receipt ide the act. 


wm v 


OE” 


— —. 


5762| For exemptions from the duty, wide 
| 1 


* oF * 


——— 


5763] An additional ſtamp duty of 6x-pence to be paid on receipts for 100/. and under 500/.; and a farther addition 


| of one ſhilling for 500/. and upwards, 


| 


* 
_— * 


5764 Provided however, that all receipts, &c. exempted by 31 Geo. 3. c. 25. ſhall alſo be exempted from the duties im- 


poſed by this act. 


——_— — ——_—_lW 


| N 


to ceaſe, 


8 
— 


| — -» -. — — — - — — 


| 5765 The ſaid duties to be under the commiſſioners of Ramps, and the proviſions of 31 Geo. 3. C. 25. hereby altered | 


— 


5766 N. B. The full and juſt ſum of money for which any receipt, &c. ſhall be given, and the true date thereof ſhall be 
| bond fad. inſerted therein; and all writings whatſoever given to any perſon upon the payment of 40s. or up- c. 


wards as an acknowledgment, &c. whether the ſame ſhall or ſhall not be ſigned with the name of the perfon ſo 
iving, &c. ſhall be conſtrued to be receipts within the meaning, &c. and liable to the reſpective duties, &c. to 
paid by the perſon on whoſe behalf ſuch, &c. ſhall be required, excepting ſuch, &c. as ſhall be given upon 
the payment of money in reſpect of any ſalary or penſion, debt, or other ſum payable from his majeſty, &c. ; 


| 31 Geo, 4, 


5767 Receipts, | 


: 


0 — « 


t 87 1 


* - 4. A 2 


Stamps. 


* 


5774 


— — — | — — — — — —— — — — —— — — — 8 
Receipts, c. whereby any ſum of money therein mentioned ſhall be acknowledged to be in full of all debts or | 35 Geo. 3. 
claims, be liable to a duty of 2s,; and none, &. ſhall be available in law for more than therein is ex- c. 55, ſ. 6. 
preſſed, unleſs on a 2s, ſtamp. 1 
It is farther enacted, that every note, memorandum, or writing whatever, given to any, &c. upon the payment of | 35 Geo. 3. 
money, which ſhall denote any acknowledgment of any part of any claim, &c. being paid, whether the {ame c. 5 5. ſ. 7. 
ſhall or ſhall not be ſigned by the perſon in whoſe behalf, &c, ſhall be deemed a receipt within the meaning, | 
| of, &c. 
ISI ee AN e 5 VC „ 2 x N 
5769 If any perſon ſhall ſign, &c. or cauſe to be, &c. any receipt liable to any ſtampt duty, without the ſame being firſt 35 Geo. 3. 
duly ſtamped, &c. or upon which there ſhall be a ſtamp of lower denomination or value than ſhall be charged | c, 55. 1,8, 
in reſpect thereof, he ſhall forfeit 10/. in caſe the ſum paid ſhall not amount to 100/., and the ſum of 207. in 
caſe fach, &c. ſhall amount to 100. or upwards. | 
] 
And if any perſon ſhall give any receipt or, &c. acknowledging, &c. in which a leſs ſum ſhall be expreſſed than, | 35 Geo. 3. 
&c. or ſhall ſeparate or divide the ſum, &c. or be guilty of any, &c. with intent to defraud, &c. P. heal | c: 55.1, 9. 
forfeit for every ſuch offence the ſum of gol. | | 


Again—All vellum, parchment and paper, liable to any ſtamp by, &c. ſhall be ſtampt, &c. before written upon, 
&c, and none ſhall be, &c. at any time after, &c. except as is otherwiſe provided, &c. ide the act. 


EY 


35 Geo. 3. 
c. 55. ſ. 10. 


. 1 DAS. 


That is to ſay, if any receipt, &c, ſhall be brought to the commiſſioners or, &c. within fourteen days after, &c. 
the ſame may be permitted to be ſtamped on the payment of 5/. over and above the duty, &c. ; and if any, 


| &c. after fourteen days, and within one calendar month after, &c. the ſame may be permitted, &c. on pay- 


ment of 101. 


— 
3 1 FF ä 2 a 


te. a. AM. — — 


r 


| 


35 Geo. 3. 
c. 55. I. 11. 


—_— 


N. B. One moiety of all pecuniary penalties hereby impoſed (if ſued for within three calendar months) ſhall be to 
his majeſty and the other, &c. with full coſts of ſuit, to the perſon who ſhall inform or ſue, &c. in any of the 
courts at WW:fminfter, for, &c. in England, for, &c. in Wales, in the court of great ſeſſions; and, &c. if in Scot- 


Land, by action, bill, plaint or information, 


a. 


35 Geo. 3. 
c. 55. f. 12. 


But provided that any juſtice, &c. reſiding near, &c, upon information, &c. within three calendar months after, 
&c. may ſummon the party accuſed, and alſo the witneſſes on either fide, &. when, after examination, &c, 
and by confeſſion or due proof, &c. by one witneſs, he may give judgment for the penalty, of which one 
moiety ſhall be to his majeſty, and the other to the informer, and to iſſue out his warrant of diſtreſs for the 
ſame; and in default thereof, to commit ſuch offender to priſon for three calendar months, unleſs ſuch, &c. 
ſhall be ſooner paid, 0 


Sh 


— — — 


— 


* ah * 8 


35 Geo. 3. 
©: . $2 


Such penalties may be mitigated (reaſonable coſts and charges, &c. being always allowed over and above the 


mitigation) to a moicty-—but not to leſs than a moiety over and above, &. 


4 


— —— ah 
_ " 


35 Geo. 3. 
0 $5. 1 14. 


5 9 . . . * . . - 
Witneſſes ſummoned to give evidence before ſuch juſtice of, &c. touching any of the matters relative to this act, 
/ 


forty ſhillings, 


— 


__— — _— — * — — — 


neglecting or refuſing to attend, &c. or to give evidence, &c. D. Hall forte it for every jucb offence the ſum cf c, 3 $4 


| 


* 
— = _ 1 


7] But no penalty not proſecuted for within the limited time ſhall be afterwards recoverable, except in the name of 


is mazeſty's attorney-general in Ergland, or advocate in Scotland, &c. - die act. 


5 A 


1775 If 


35 Geo. 3. | 
C. 35. f. 4 
| 


— 


N — — — — - 
_ — : TY 


—— — —— rr IR 
— — nm mmmmm 4 
N ATA TS — Y ” 


P24 8 


8 0.4 A.ens 


> — 4 « + wes - - — — -- — - 
— 2 4 * 7 4 wy - 
F K * L 1 SS. C «6 a8" ? F ” wed 7 * — mo - -- — — 
. > + * © — 2 . o 1 N 2 3 , 
7 L n &. 4.1. 4 Ws ; _T ; ws I 2 . — p . 
n * > % {HEE 8 5 55 * 9 - : -_ „ OO EY — Bo < 2 > * — A PT. 2. 4 4 +. 4 
: > > -a# 
4 * ug * ag po - 7 2 A, . . bd 1 — % 4 = . 9 6 "2 * . o 7 ＋ * — — 4 * ” by 2 g - k. - — ＋ 2 by 
— o 8 8 > * oY — tr 4 hy 4 - SW — WY. i. 1 9 * N 4. "x OY " 2 * 21 „ IN 1 8 
— * —— — 14} = % - l * ad 4 3 , by q * p 4 : 5 - . y , 
- DT 4  — ; oof * | * 4 > 4 122 — — 2 — — bs 
——_ : 4 — 2 x6 r wi © VIS Ss wht, os. 8 2 22 7 b p 8 8 
8 g . = * + 2 S , bo w 1 2 * \ I * 27 * 
c "Tx * = 
* 2 — "> þ 1 A \ \ *. * LR id - 
Fer 
= * — 
= ——_ 


Bend oy 
* — 


d 1 1 
- >. £ * ® 
— Prog a aebedits eo 

« 2» * 


3 


* ©. -< nd 
50 « % 
© an 


2387] 


* . 

© % 

* — 
# 7 * 

* * * * „„ — 4 8 
9 2 
o - — A — — — — — m "I ” OO OR” * » — DA — * 4 

CS 9 g 5 10 y * n 1 — * 

$ * * — oo , . W 
4 4 
KD » - 


: Stamps. 


Start. 


— — 
— hd. Det. tr * 5 
* 2 _ a 


— 
—_—_—_— * 4 2 — — 
— — — * 


. ³˙¹¹w⁴ö — m a wN » 


Pie — —— re 
5779 any perſon ſhall counterfeit or forge, or procure to be, &c. any ſtamp or mark directed to be, &. or-ſhall 

utter, vend, ſell, or expoſe to ſale, any vellum, parchment or paper, liable to the duties, &c. with ſuch coun- |: 
7 &c, with intention to defraud his majeſty, &c. P. he Hall be adjudged: a felon wwilbout benefi/ 
i of clergy. | 


| 5 J MY RES 


* 


$779 All the powers reſpecting former duties to extend to this act; and all the ſaid duties to be paid to the receiver- | 
general of ſtamp duties, and by him paid into the Exchequer. | Co 


* 


* 
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5780 For enabling the commiſſioners of the ſtamp duties to ſtamp bills of exchange, and notes in certain caſes Vid: 


— it. — * r ttt. 


"> A 


57810 For granting to his majeſty certain ſtamp duties on indentures of clerkſhips to ſolicitors and attornies in any of 
the courts in £»g/ard therein mentioned ide < 


1 Og 
i ——_ 
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5782] Starch All perſons before they ſhall make any ſtarch, are to give notice in writing to the officer, &c. of their | 10 Ann, 
Ss names and places of abode, and of their workhouſes, ſtorehouſes, &c. for keeping materials, &c. and of all c. 26. ſ. 10. 


1 utenſils for making ſuch, &c. on pain of P. gol. with full coſts, Sc. A. Vide Exciſe Laws, J. Ap. 29. 


* 82 | —_ - 


. 


| | | | E 
5783] And all materials for making ditto, which ſhall be found in any private workhouſe, warehouſe, &c. and all pri- | 10 Ann, 
| vate utenſils for, &c. for which no entry ſhall be made, or notice given, P. Sall be forfeited, or the value thereof, e. 26. f. 22, 


Ag avith full coſts. A. To the king. 


| | , 


| 


77 x 


5784 Officers ſhall at all times by day or by night (but if i rhe night, then in the preſence of a conſtable or, &c.) be 10 Ann, 
permitted, on requeſt, to enter all workhouſes, warekouſes, &c. uſed by any maker of, &c. and to take ac- * 26, ſ. 14. 
| count of, &c, and make return in writing to the commiſſioners, | 


| 
| N 3 2 TOY - 10 Ann, 
15785 And if any of the ſaid officers (vide above) ſhall refuſe or negle& to give or leave a true copy of ſuch his report |c. 26. ſ. 14. 
{after demand in writing ) with ſuch maker of, &c. he ſhall forfeit for every offence P. 40s. with full cofts, &c. | and 


A. To every ſuch maker. 12 Geo, 1. 
© ETFS c. 28. ſ. zo. 


y 


| 1 _ RE 


* — 


—— 


4 5786 And if the maker ſhall obſtruct ſuch officer in the execution of his duty, he ſhall forfeit P. 200. &c. A. Fid: | 10 Ann, 
4 ; | | c. 26. 1, 18, 
1 i Exciſe Lawr. J. Ap. | | 4 
1 e POTN! Þ 5 : x: i 
| 5787] Every ditto 1s to * ſcales and weights, &c. at the place where he makes his ſtarch, and to permit and afliſt the _ 18 * 
officer to make uſe thereof, on pain of P. 1010. Oc. A. ide Exciſe Laws. J. Ap. e. hy a 5 


n 


dae e 1 ** 
— — — —_— 


$5788| No ditto ſhall remove any, &c. of which no account hath been taken by the officer, &c. from the place where it | 10 Ann. 
| was made, without giving within the bills twenty-four hours notice, and elſewhere two days notice at leaſt, on jc, 26. ſ. 19. 


pain of forfeiting P. 20/. Oc. A. Jide Exciſe Laws. J. Ap, 29. 


—— 


580 


+ | 1 2 


— 


Cc 5789 If any ditto ſhall remove, or cauſe, &c. any, &c. after the ſame ſhall be dried, out of his ſtore or other drying | 4 Geo. 2- 
place, before it has been weighed, and an account taken thereof, &c. he ſhall forfeit P. 50. A. Yide Exciſe | c. 14. 1.2 


| Laws, 10. 58 


— —-— 


ö "x 1 


5790 N. B. The officer miſſing any flour, &c. may charge the maker with twenty-five pounds of ſtarch, for every | 10 Ann, 


buſhel of, &c. ſo miſling, en 
1 PTY | 5791 Starch 


580 


2. 
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5795 


5796 


5797 


5802 
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9794 
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Starch unſurveyed,' &c. is to be kept ſeparate from what has been ſurveyed, for twenty-four hours after making 


10 Ann. 


| 
| 


|| 


within the bills, and for two days elſewhere, unleſs the ſame ſhall be ſooner, &c. on pain of forfeiting for every ſc. 26. f. 20. 
ſuch offence P. 5/. with full coſts, Fc. A. Vide Exciſe Laws. J. Ap. | 29. 
Makers of ditto are to uſe regular ſquare oblong boxes only, for draining their green ſtarch, on in of forfeiting | 4 Geo. 2. | 
P. 100. Vide Exciſe Laws. A. Half to the king, and half to him who ſhall ſue within fix months after the offence o. 14. f. 1. 
committed. | | 10. 

[os . 7 0 7 7 FFF 
Ditto within the weekly bills, are to give notice in writing to the proper officer for the duties of ſtarch, twelve] 4 Geo. 2. 
hours, and without the bills twenty-four hours, before they box any green, & c. on pain of H. 201. Vide Exciſe c. 14. 1. 1. 

Laws. A. Half to the king, and half to him who hall ſue within fix months after the offence commilied. 10. | 
Ditto within two hours after ſuch notice, are to begin to box it, and ſo continue, that the officer may have a 5% . Y N 

gauge of the whole, on pain of P. 200. Jide Exciſe Laws. + 2 
— | — a — - — — * & 2 — — 
If any maker ſhall fraudulently conceal or cauſe to be, &c. any ſtarch, or materials for making ditto, he ſhall forfeit |. - , _ 

P. 20/. A. Vide Exciſe Laws. . . . 
If after ſtarch is ſhipped for exportation, and the giving ſecurity, &c. to obtain the drawback, it ſhall be relanded | 10 Ann. 


in any part of Great Britain (over and above the penalty of the bond to the king) the ſame, or the value thereof 
B. all be forfeited. A. Vide Exciſe Laws. 


— WE a. 


29. 


I ——_—_ r 


ä 


Alſo ſuch ſtarch, candles, and ſoap, as ſhall be relanded after Sipping for exportation upon debenture, may be ſeized 
with the packages thereof, and the veſſels and boats, as well as the carriages and horſes made uſe of in reland- 


— Co” 


23 Geo. 2. 


ing, or carrying them, by any officer of the exciſe or cuſtoms ; and the perſons from whom they ſhall be ſeized 37. 
P. all forfeit 51. for every handred pounds thereof... A. Vide Exciſe Laws. | 
And all informations for the condemnation of ſeizures, or for penalties by this act (except where there is no owner) | 23 Geo. 2. 
ſhall be heard, if within the limits of the chief office in London, by any three of the commiſſioners of exciſe ; |. 21. ſ. 37, 
or, in caſe of appeal, by the major part of the commiſſioners of appeals; elſewhere, by two juſtices reſiding 38, 39. 
near, &c. where the ſeizure was made, or offence committed, from whom an appeal may be made to the quarter 
ſeſſions—N. B. Such informations to be laid within three months, and the parties to be ſummoned; and the 
penalties may be mitigated, but not below a forth part, befides the coſts, Oc. to the proſecutor, c. 
_ — = * | — 
No perſon within the limits of the exciſe-office in London ſhall make entry of any workhouſe for making ſtarch, | 19 Geo. z. 
unleſs he ſhall occupy a tenement of 10/. 1 annum, and pay pariſh rates; and no perſon in any other part of | c. 40. 1. 1. 
the kingdom ſhall make ſuch entry, wnleſs he ſhall pay to church and poor. | 
Starch-makers are to make entries on oath weekly, (but not obliged to go or ſend farther than the next market | 19 Geo. 3. 
town where their ſtarch is made, or the next market town to the place where, &c. for the making ſuch entries,) | c. 40. ſ. 3. 
and to particularize the quantities made at each making, P. on penalty of gol. A. Jide Excije Laws. 522. 
1 5 5 MLT Af F Dy F * 
Ditto are to pay the duties within a week after the time of entry, but not obliged to go or fend farther than, &c. 19 56 Js 
{vide above) for the payment of the ſaid, &c. ou pain B. 7 forfeit double be ſum of the ſaid duties. A. Vide | c. 40. ſ. 4, 
Exciſe Lan 5 . To 22. 
5 8 : 727 5 1 x 9 1 wes N 19 Geo, 3. 
itto to give proper notice vide the act) to exciſe officers, before they begin to empty their vats, Y. on for- c. 40. 1.6. 
feiture of tool. A. Vid Exciſe Lawy. 22. 
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c. 26. 1. 26. 


c. 21. ſ. 31. 
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5804} Ditto are to give proper notice {wide the act) to the officers of exciſe, befole they kits off the Fon and waſh | 


Aber the ſaid vats are wk the water ſhall remain in the frames, &c. undiſturbed forforty-eight hours; and 
'| the ftarch-makers ſhall give to the officer a notice in writing, ſpecifying the BY when each vat was emptied, 
D. on forfeiture of 100, A. Vide Exciſe Laws. | 
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i 


19 Geo, z, 
e. 40, q 
; 22, 
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from the ſour waters, P. en forfeiture of 1001. A. Vide Exciſe Laws. 


0 ua 


—_. 


6—— — — — 


= © \- 


When the ſlimes are put into a tub, &c. they ſhall remain there twenty-four hours; and if any ſtarch-maker ſhall 


19 Geb.; 
e. 40. 18 
. 


10 Geo.; 
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5806 
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diſturb them, during that time, he ſhall P. forfeit 100, A. Vide Exciſe Laws. 


C. 40. 10 
a 22. 
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The duty on ſtarch is to be paid according to the gauge taken in the ſour waters. 
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Starch- makers are to give notice to officers, before t 
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box their ſtarch; and to e ie the frame and tub, 
&c; from which it is to be boxed, P. on forfeiture of 200l. A. Vide Exciſe Laws. © | 
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| lame ſhall be marked and numbered, &c. 
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B. on 


Ditto are to deliver to the officers an exact deſcription of every room, &c. 


on forfeiture 72 gol. 


A. Vide Exciſe rn. 


by them uſed for making ſtarch, and the 
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19 Geo. z. 
c. 40. ſ. 12. 


19 Ges.; 


22. 
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C. 40. Cu 
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19 Geo, z. 


A. Vide Exciſe Laws.- 
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eount thereof, to the officer of, &c. P. on A of 200l. 
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's 309 And when any ſtarch-maker ſhall break any pieces of ſtarch from their boxes, they ſhall deliver PEROT ac- 


C, 40. l. 19% 
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count them diſtinctly. 
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| 316 When ftarch is put into the ſtove for drying, the ſeveral pieces s ſhall be ſo placed, that the officer may be able to | 


F — 
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And the ſtarch-makers ſhall 
Laws. 


| 
| ſeveral pieces of ſtarch, and 


— 


a provid proper ladders and aſſiſt the officers in IR account of the ſaid 
nothing to obſtruEt them therein, P. on forfeiture F. 200/. A. Vide Exciſe 


— 4 tae 1 n 8 


19 Geo. z. 


c. 40. f. ij. 
22. 


c. 40. 1, 1 


19 Geo, 3. 


| 5812 12 Ditto are to give proper notiee to the officers before they break down any piece of ſtarch into ſcrapings or otherwiſe, 


P. en forfeiturg of 100, A. Fide Exciſe Laws. 
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c. 40. 1.16, 
22. 
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If an offizer ſhall find any piece of ſtarch drying in any ſtove, of which no account had been taken in the box, 


the maker ſhall JI. forf2it for every ſuch offence 100. A. Vid Exciſe Laws. 


__ — — —_— th — 


| 


N 


| And if any ſtarch-maker ſhall mix the ſtarch waters of different makings, 


— — _— —_ 8 — — 
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— 


while his ſtarch is under water, except 


ſuch mixing ſhall be done in the preſence of an officer, D. he 82 forfeit for every ſuch effence 100. A. Yi 
Exciſe Laws. 
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19 Geo, 3 
c. 40. 1.11 
4 22. 
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19 Geo. 3 
c. 40. {. 1 
22. 
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Ditto removing any ſtarch, after it is dried, out of his ſtove, &c. before weighing, and an account thereof taken 
by an officer, ſhall Þ, ſo 20ol. A. Vide Exciſe Laws. 
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Ditte concealing, or cauſinz to be concealed, any ſtarch with intent to defraud his majeſty of the duties, ſhall 
P. /-r/eit lool. N. Vide Eaciſe Laws, 


A 5817 Ditto 


Geo. 5 
** {, 10 
22. 


go" 
« 4 ot * 
: 0 . 
4 
- 
e 


- 
, 
I — = tam s,,uwcg core oo” oo wg vw... 
. n » al... * 


„ — — — — — 


ti 12 
arch. 
+ — 4 * . * 1 * % - 


x - FI — 
- 939 9 * 
— 
— nn * . 
* 


, * & # FR RN A 
4 
* * 


„25 %% „„ „% „ CA es s eo. es © wu eo. 
* * ** — „ 


93695 — — 


3 — 
— 


Ditto obſtructing any officer in the performance of his duty, ſhall P. forfeit gol. A. Yide Exciſe Laws. 
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I 9 co. 3 


c. 40. 1. 21, 


22. 
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For the better ſecuring the daties on ſtarch, no ſtarch-maker ſhall ere, alter, or uſe any workhouſe, ſtorehouſe, 
| room or other place, for making or keeping of ſtarch or the materials thereof, or uſe any utenſil, without giv- 
ing proper notice to the next office, N. on penalty 200l. A. Yide Exciſe Laws. 


—_——— 


* — 
— 


If any perſon ſhall aſſiſt, or be any ways concerned in carrying on ſuch private making ſtarch in any workhouſe 
or, &c. whereof no ſuch notice as above has been given at the next office (over and above all penalties and for- 
feiture that the proprietor or maker of ſuch ſtarch ſhall be liable to) he ſhall P. forfeit 3ol. 
| Laws. | | 


— 


} 
5 


A. Jide Exciſe |\. 


24 Geo. 3. 
ſell. 2. c. 48. 
{. 1. 15, 16. 


„ 
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And any officers of exciſe, and all other perſons acting in their aid, may ſtop, arreſt and convey any ſuch offen der 
vide above) before any juſtice for the county or place, &c. when on conviction, he ſhall for the firſt offence 
ID. immediately pay the ſaid ſum of zol.—on refuſal or, Sc. be committed to the houſe of correftion to hard labour for 
fix months{to be reckoned from the day of convidtion ) and not ta be diſcharged until he ſhall have paid, Oc. or until 


, 


the expiration of the ſaid fex manihs, M. 1. J. 1. 


Re "i 


* * 


Every perſon who ſhall make ſtarch within Great Britain, ſhall cauſe to be painted in large legible letters of at 
leaſt three inches in length, over the outward door or in ſome conſpicuous part of the front of his ſtarch-houſe, 
the Chriſtian and ſurname of ſuch ſtarch- maker, with the addition of the word STARCH-MAKER, D. or 
penal.y of 1001, A. Jide Exciſe Laws, . 


— — 


8 


No ſtarch exceeding twenty-eight pounds ſhall be removed by land or by water, unleſs the word STARCH be 
painted or marked in legible letters, of at leaſt three inches in length, on the cheſt, caſk, ſack or other package, 
wherein ſuch ſtarch ſhall be contained, P. on forfeiture of ſuch, &c. together auith the cheſt, Ic. containing the 
fame, and the boat or weſſel, horſes or other catile, waggon, cart or other carriage made uſe of in removing or carry- 


ing the ſame. A. Vide Exciſe Laws. 


— — — 


lefl. 2. c. 48. 
ſ. 4. 15, 16. 


* 
— * 
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If any dealer in or ſeller of ſtarch ſhall knowingly receive into his cuſtody any quantity of ſtarch exceeding twenty- 
| eight pounds weight, not having the word STARCH ſo as aforeſaid printed on the cheſt, & c. containing the 
ſame, he ſhall . forfeit 200l. A. Vide Exciſe Laaus. | 


St 2 * 
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24 Geo. 3. 
ſell. 2. c. 48. 
f. f. 15, 16. 
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If any maker of ftarch ſhall obſtruct or hinder any of the officers for the duties upon ſtarch in the execution of any 
of the powers given to them by this or any other act, he ſhall P. Hifi for every ſuch offence 100. A. ide 
Exciſe Laws, 
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24 Geo. 3. 
fell. 2. c. 48. 
l. 6. 15, 16. 


N. B. If any perſon ſhall be ſued for any thing done in purſuance of the former act (19 Geo. 3.) he may plead the 
general iſſue, &c.—and if any, &c. in purſuance of this act, the action muſt be commenced within three months 

| next after, Kc. and be laid in the proper county, &c. when the defendant may plead the general iſſue, &c. and 

| by both acts, if a verdict ſhall paſs for the defendant, or the plaintiff become non-ſuited, ſuch defendant H. all 


have treble coffs aauarded to him. 23; 


— 


* 


19 1 2 
E. 40 3.33, 
Aad | 
24 Geo. 3. 


|. 48. ſi 17. 


| Before any ſtarch ſhall be put into the ove, or any other place, to dry, (except for cruſting, ) the fame ſhall be 
put and wrapped in papers, &. Moreover, notice ſhall be given to the proper officer, &c. of the intention to 
paper any ſuch, &c. and alſo the quality: the ſame ſhall alſo be begun to be papered within an hour after the 
ume expreſſed in the notice. N08 
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26 Geo. 3. 
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Every wo of ſtarch ſhall have a labe! thercon ſtamped by the proper officer, &C, P. on penalty of lool. A. Vide 
ace LAWS, — 


5828 Every 
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* ditto found unſtamped ſhall P. be forfeited. A. Vide Extiſe Laws. 
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A. Vide Exciſe Laws. 
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And the ftarch-maker, in whoſe poſſeſſion ſuch unſtamped ſtarch, &c. ſhall be found, ſhall - P. forfeit 2001. | 


2 — „ 


5 


Provided nevertheleſs, that nothing herein ſhall extend to 
fore the ſame ſhall be ſcraped. | 


— 


pieces of ſtarch, put into the ſtove for eruſting only, be- 


*E* 


—_ 1 ä 


— A | ] bs 0 * TER Rs ans. 
The commiſſioners for the duties to diſtribute proper ſtamps, to be affixed, &c. without doing damage to the 26 Geo. 
: ſtarch. | C. I, {. 

/ 5 * 

After notice given agreeable to 25 Geo. 3. c. 74. ſ. 11, 12. every paper of ſtarch for exportation ſhall have a | 26 Geo, 

proper label put thereon by the proper officers, &c. | | c. 51. f. z. 
72 755 r 
If any perſon ſhall forge or counterfeit any ſtamp or, &c. provided for ſtamping or marking ſtarch intended to be ” Ka ) 
exported, he ſhall tor every ſuch offence P. forfeit 1001. A. Vide Exciſe Laws. 5 1 0 
j OB 5 1 1 

No ſtarch to be exported without a perfect label, &c. having the word Exportation denoted thereon but pro- 26 Geo, ; 
vided nevertheleſs that nothing herein ſhall extend to ſtarch ground into powder, commonly called hair pour, C. 51.1.7 


which ſhall at any time be intended to be exported, 


2 


— 


— „ , 


Moreover ftarch ſtamped for exportation, if found any where but where packed up, or removing from thence to be 
ſnipt, P. all be forfeited, A. Vide Exciſe Laws, | | 


— * —_— 


— — 


With reſpect to the regulations in regard to the ſcrapings of ſtarch, left after papering—wige the act. 


8 * 


Allowance to be made for the 5 which are to be weighed by an officer, and diſſolved and ſtrained within | 


one hour afterwards, P. on penalty of 200l. A. Vide Exciſe Laws. 


bk. 


— 
, 


| Moreover ſuch ſcrapings ſhall not be taken away without notice given of boxing, nor increaſed in weight, P. on 
penalty of 200l. A. Vide Exciſe Laws. | 


ML. 


—_— —_— 


Damaged ſtamps may be replaced by the proper officer. 


— K —. nm A Ms. ee ent a. » 


— —— »„— 
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All unſtamped ſtarch above twenty- eight pounds, together with the package, containing the ſame, and the boat 


or veſſel. horſes or other cattle, waggon, cart or other carriage, &c, ſhall be ſeizable, and the owner thereof 
ſhall P. forfeit 10s. for every pound weight, exceeding taventy-cight pounds weight, c. A. Vide Exciſe Laws. 


— 


— * — 
nd — _— 
— 


Provided nevertheleſs that nothing herein ſhall extend to ſtarch made into hair powder, or to any quantity of 
ſtarch taken out of the papers in the poſſeſſion of any hair-powder-maker, or in the poſſeſſion of any blue-maker, 
or to any quantity of ſtarch taken out of the papers, not exceeding twenty-eight pounds weight, in the poſſeſ- 


. fion of * ; dealer in, or ſeller of, ſtarch, nor to the returns of the fieves that may be in the poſſeſſion of any 
makers of hair powder, | | 
3 5842 Perſons 
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27. 


— — 


26 Geo. 3. 
c. 51. {, 13. 
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Perſons forging. or counterfeiting any Ramp or, &c. to reſemble any ſtamp or, &c. which ſhall he provided in | 26 Geo. 3. 
purſuance of this act, for ſtamping or ſealing ſtarch made and papered in Great Hritain, &c, thereby to defraud c. 51. f. 14. 
18 fis majeſty of the duties, &c. P. all be deemed guilty of felony xwithout benefit of clerg y. * | 


— — — — 


—_ — m —_—_ ͥ—ü— —— 3 2 2 


And if any perſon ſball ſell any ſtarch with any ſuch forged or counterfeit ſtamp, &c. knowing the ſame to be | 26 Geo. 3. 
forged or, &c. with an intent to defraud his majeſty of, &c. or ſhall knowingly fix, or cauſe to be, &c. any c. 51. {. 14. 
paper to any piece of ſtarch other than that which was originally incloſed in ſuch paper with intent to defraud, 27. 
Ke. he B. /hall forfeit Fool. A. Vide Exciſe Laws. ö 


— 


Vats to de emptied in forty-eight hours, and ſour waters ſhifted in twelve hours, after beginning thoſe operations, 2 * . 5 
P. on penalty bf 100/. A. Yide Excije Laws. - . . 5 ws 5 


Green waters to remain undiſturbed twenty-four hours, after ſhifting the ſour waters, of which ſhifting a decla- | 26 Geo. 3. 
ration is to be made to the proper officer, P. on penalty, for offending in either particular, 10ol. A. Vide Ex- c. 51. 1, 16. 
| ce Laws. ; 27. | 


"OY 
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— — — 
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If any ſtarch, of which a gauge has been taken, while making, is miſſed, the duty on it ſhall be charged, accord- | 26 Geo, 3. | 


6 
ing to that gauge. | c. 51. f. 17. 
. 5 8 n W 26 Geo. 3. 
$47] The ſtarch waters of different makings not to be mixed, P. on penalty of 100l. A. Vide Exciſe Laws, c. 51. 1,18. 
| 27. 
| | 
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48] Provided nevertheleſs that limes, which have been entered on the officer's books as ſlimes, for the ſpace of | 26 Geo. 3. 
| twenty-four hours, may be mixed in the preſence of an officer. dc. 51. 1,18, 


m ** 


26 Geo. 3. 


_ not to be removed from the ſtove without giving notice, &c. P. on penalty of 200). A. Vide Exciſe c. 51. ſ. 19. 
aWS5, : . 2 a 
Jo 


— — 8 
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No perſon whatever reſiding in any part of the kingdom out of the limits of the head office of exciſe in Landon, 26 Geo. 3. 
and in any place where there are not rates to church and poor, ſhall be permitted to make entry, unleſs ſuch ſc. 51. ſ. 20. 
perſon ſhall be aſſeſſed to the duties granted by 6 Geo. 3. c. 38. and by 19 Geo. 3. c. 59. And every perſon $5. 
making ſtarch not ſo qualified, ſhall, notwithſtanding any entry by him, her, or them made, P. be deemed to | 


make ditto without entry, and ſubject to the like penallits, as perſons making flarch without entry, are, Sc. A. Vide | 
| Exciſe Laws. 


| 
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| 26 Geo. z. | 
1] Makers of ſtone blue are to make entries of their workhouſes, &. P. on penalty of 5ol. A. File Exciſe Laws, ſc. 51. 1. 1 
Is . 
| . 10 LY: 1 wet 
Officers alſo may examine ſtone bJue, and take ſamples thereof, paying a reaſonable price for the ſame, 26 Geo. 3. 


c. 51. . 22. 


——_—_— — — 
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No /ne blue to be made from materials that have not paid duty, P. or forfeiture thereof, and alſo 1001, A. Vide 26 Geo. 3. 


Exciſe Laws, | C Ci. . 236 


27. 
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| — | 
Unſtamped ſtarch found in the Fare of fan- ble makers, or makers of hair powder for ſale, P. Bell be for- | 2* ©: 3+ 


Jeiled, and the owner thereof fined 10s, per pound weights A. Vide Exciſe Laws, te. 72 "a 
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- [5855] And if any ſuch makers of /ore blue or makers of hair powder ſhall keep any ſtarch above the quantity of twenty- | 
| | eight pounds in any unentered place, the ſame P. bal be forfeited; and. ſuch maler of, Qc. foal alfs forfeit ſe. x1, f. 
1 . . Ye diabetes N | 
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” | Þ PR 1 | | 
| 58 56 If any maker of fore blue for ſale, upon requeſt or demand made by any dfficer, in the day-time, ſhall tefuſe to 
[ petmit ſuch officer to enter into all aud every the workhouſe, &c. or to examine and to take and carry away e. 51, fl 
any ſample of, &c, upon his offering to pay for the ſame, &c. he P. all forfeit gol, A. Vide Exciſe 


| Abt. 
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Perſons moleſting officers in the execution of their duty P. all forfeit pol. A. Vide Exciſe Laws, | 
of FA 22 2 . 1 f 18 i 
- a X ey A > | . 0 | 
Actions againſt perſons for any thing done in purſuance of this act, ſhall be commenced within three months, 
when the defendant may plead the general iſſue; &c. ; and incaſe a verdict ſhall paſs for him or, &c. H. Bave | 
treble chr. | + * * ann ' ' | 44 
he coffe. i 


— . 5 . 41 #- % 5 8 — , $2 . ” . 1 * : | 


WH 
co 

wi 

— 


ww 
WG 

Wn 
0 


[3859] All ſtarch not being ſtamped as by the ſaid act is directed, and all looſe ſtarch exceeding the quantity of twenty- | 27 Gray 

| eight pounds weight, and all ſcrapings of ſtarch which ſhall be found in the poſſeſſion of any ſtarch-maker or gc. 31. f. 
dealer in ſtarch, or of any other hae for the uſe of ſuch, &c. or that ſhall be found removing or, &c. by} z.. 

| land or by water, P. Hall be forfeited, together with the packages, fc. and the boat or weſſel, horſes or other \ 
cattle, and carriages, Fc. made uſe of in the removal thereef, and the ſame may be ſeized by any officer of exciſe. 

1 A. ide Exciſe Laws. PX | . ö 
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5860 For the better regulating the exportation of ſtarch—wide = $453 | 
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5861 Statutes— If any man find himſelf grieved contrary to the articles contained in divers ſtatutes, and will come to 
the chancery, and thereof complain, he ſhall there have remedy by force of the ſaid ſtatutes, 
1 * 5862 Where 


J T ” 


ANNOTATIONS. 


5861| N. B. So likewiſe B. R. will examine the proceedings of all juriſdictions erected by act of parliament, and if they under 
tence of ſuch act proceed to incroach juriſdicttion to themſelves greater than the act warrants, this court will ſend a c 
to them, to have their proceedings returned here; to the end this court may ſee that they keep themſelves within tbeit 
diction, and if they exceed it, to reſtrain them. Raym. vol. 1. p. 58 _. Wh | 
Again —Upon every ſtatute made for the remedy of any injury, miſchief, or grievance, an action lies by the party gn 
either by the expreſs words of the ſtatute, or by implication. 2 IAI. 55. 118; | 
That is to ſay, in all caſes where a man has an ge given to him by force of in act of parliament; he ſhall have a b 
for it by common law, without the aid of a court of equity. Per Halti. Mod. Caf. 26. 
But if a man bring his action at the common law, he waves bis remedy by the ſtatute, 2 Rol. 49. 
So again, in reading the ſtatutes, the following obſervations may be of uſe to the reader; wiz. | 
3 he That is to ſay, per Mr. Juſtice Gould, in the caſe of Holland Palmer, at the Old Bailey in December 1984: © There are 
rules by which the expreſſions of the legiſlature are to be interpreted; firſt, it any part of an act of parliament PR 
« gbſcurely, and other paſſages in the fame act will elucidate that obſcurity, recourſe dught to be had to ſuch conte®! 
« that purpoſe ; ſecondly, it there are ſever#l acts upon the ſame ſubjeR, they are to be taken together as one ſyſtem, 
| _* 1nterpreting and enforcing each other.“ - 10 
Where many laws have been enacted from time to time, and thoſe not ſo much altered as inforced by the my 


ſtatutes, an offender may be convicted upon any one of them; but ſac} coniftion upon one ſtatute ſhall be 58 bar 


| the reſt. | 
| | When howerer there are different ſtatules in puri materis, though made at different times, or even expired, and not rin 
each other, they ſhall taken together as one ſy ſtem, and as explanatory of each others Vide Burrow's Repot!% 
p. 417.0 452. 1 ieee 13) | r * 
gut with reſpect to an oſfence imputed to a deſendant being againſt an act ſtated to have paſſed in one ſeflions (v 1 i 
5 | Geb. 3.) which was paſſed in another ſ:Zions (wiz, 22 Ger. 3.) under which a penalty was incurred though! 
i #45 | 
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Where England is mentioned in any ſtatute, Wales and Berawick are included. 
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ANNOTATIONS. 


neceſſary to ſtate the act of parliament at all, yet being ſtated and miſrecited, it cannot be rejected as a ſurpluſage—it is a 
fatal objection. So ruled in the caſe of Wa/on againſt Shaw and others, Mich. T. 29 Geo. 3. Durnford and Eaft's Rep. 
vol. 2. part 6. p. 655. | | | 
Thus in be game nc. ſtatute 22 and 23 Car. 2, limits the qualifications, and 5 Aun. the penalty; and both theſe muſt be | 
conſidered together as one act; for where one ſtatute makes the offence, and another inflicts the puniſhment, it ought to 
appear that the pfoceedings tally with both. Plaud. 206. Allen, 49. Cro. Eliz. 750. 

So again—vide the caſe of the earl of Allgſbury againſt Pattiſon, Mich. T. 19 Geo. 3. Donglaſs's Rep. p. 30. | 
But where any ſtatute is found deficient, that defect muſt be confidered as incurable, till the legiſlature has amended it by 
another ſtatute. | 

So again—A miſrecital of an act of parliament is fatal—and thus it was determined in the caſe of. Boyce againſt Whitaker, | 
wherein the defendant had undertaken to ſet forth the ſtatute of 23 Hen. 6. c. 10. in a plea to an action on a ſheriff's bond, 
&c. ; and in which Lord Mansfeld ſaid, that if the defendant had unneceſſarily ſet out the act of parliament, which it 
ſeemed to him he had, he would hold him to half a letter. H/.T. 19 Geo. 3. Dong laſs's Reports, p. 97. 

Again—Where a ſtatute directs a penalty to be recovered in any court of record, this ſhall not be intended of the quarter ſeſſions, 
unleſs it be ſpecially named in ſuch ſtatute ; but only of courts of record at W:fmin/ier. 6 Co. 19. 20. 2 Hale's Hift. 


29, 30. | 
And if 8 ſtatute ſays, a penalty ſhall be levied by diſtreſs, without more, it may be ſold. 1 Salt. 379. 
Where a ſtatute moreover gives a certain penalty to the party grieved, he ſhall recover coſts; but otherwiſe the informer. | 
Salkeld, 206. 
Again—Wherever a ſtatute makes any offence felony, it incidentally gives it all the properties of felony at common law. 

1 Haw. 105. | 
Therefore an A of parliament that makes an offence felony, doth conſequently introduce the puniſhment of concealing, that | | 

is, miſpriſon of felony. 1 H. H. 708. | 
So if a ſtatute makes a new felony, all acceſſaries before and after are included. Raym. p. 844. 
That is to ſay, it incidentally makes ſuch acceſſaries as would before or after be acceſſaries at common law—wide 1 Hale, 61 3. 
Where however a ſtatute takes away clergy from aiders and abettors, yet acceſſaries ſhall have their clergy, unleſs it be other. 

wie enacted. Raym. p. 846. | 
So where a ſtatute makes an offence felony, puniſhable with death without clergy, and a ſubſequent ſtatute inflicts a milder 
puniſhment on the ſame offence, the latter ſtatute is a virtual repeal of ſo much of the other. It is moreover an offence at 
common law to obftru the execution of powers granted by ſtatute, and an indictment for ſuch offence need not, and 
ought not, to conclude ** contra formam flatuti. — / ide the caſe of the King againſt Smith and others, Trix. T. 20 Geo. 3. 
Douglaſs's Rep. p. 441. | | 
And it has been determined to be high treaſon to attempt, by intimidation and violence, to compel the repeal of a law ide 
the caſe of the King againſt Lord George Gordon, Hil. 7. 21 Geo. 3. Douglaſs's Rep. p. 590. 
But again An indictment for an offence created by ſtatute is bad, unleſs it conclude contra formam fiatuti, Douglaſs's Rep. | 


P. ; | | 
And 56 be laid down as an invariable rule, that the law favours liberty; ſo that in the conſtruction of a penal ſtatute, where 
the interpretation is dubious, that ſenſe muſt be purſued (all other things being equal) which is more beneficial to the ſubject 

or the party ſuffering. Burn. | 
So an offence ſhall never be made felony by the conſtruction of any doubtful and ambiguous words of a ſtatutes and therefore 
if it be only prohibited under pain of forfeiting body and goods, or of being at the king's will for body, lands, 
e 1 goods, it ſhall "amount unto no more than a high miſdemeanor, puniſhable by impriſonment or the like. | 
| I Haw. 107. | ; | 
Again—Where there is right, there is a remedy ; if ſtatute gives a right, common law will give a remedy, Said. 
But where an action is brought upon a penal law, one ought to ſhew the particular facts; and divers diebus et wicihus will not | 
be good, becauſe there a man is intitled to diſtinct penalties. Raym. p. 479. | v3 
(bl So where a new penalty is appointed by act of parliament, for a matter that was an offence at common law, there you may either | 
N take that remedy, which is given by the act of parliament, or 3 by way of indictment, as you might have done before; 
A but where the ſtatute makes the offence, there you muſt purſue that. Raym. Rep. vol. 2. p. 1163. £4 85 
gelen So where by ſtatute a ſpecial authority is delegated to particular perſons, affecting the property of individuals, it muſt be 
ſtrictly purſued; and appear to be ſo upon the face of their proceedings. So beld in the caſe of Rex v. Croke, Eaft. T. 
| 14 Geo, 3. Cowper's Rep. p. v6; 7 5 , 5 
2. in W | But if juriſdiction be given to an inferior court of common law to try a new offence created by ſtatute, ſuch inferior court tries | 
b it nf the offence as a common-law court, ſubject to be removed by writ of error, habeas corpus, certiorari, and all the conſequences | 
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Again Where the offence is in its nature ſingle, and cannot be ſevered, there the penalty ſhall be only ſingle, becauſe, though 
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Stealing—Privately and ſeloniouſly ſtealing by night or by day, any goods, wares or merchandizes, in any ſho f | 
4} . coach-houſe, or ſtable, being of the value of five ſhillings, (though ſuch ſhop, &c. be not ber, W., " 
broke open by ſuch offender, or any other perſon be, or be not in ſuch ſhop, &c. to be put in fear) or being | c. 23. l. 
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And where there is a prohibitory claufe in an act, the offender may be indicted upon the prohibitory clauſe, notwithſtanding 


| So again—The word Month,” in an act of parliament, means /znar, not calendar month. 3 Tr. Atk. Rep. 346. 
So again If a thing be limited to be done within ſuch a time after ſuch a fact, the day of the fact ſhall be taken inclubre:3 


| Again—It ſeems clear, that wherever a ſtatute gives a juriſdiction, it incidentally gives all own neceſſary for it 


_— 


— A 


ANNOTATIONS. 


of common-law proceedings—and moreover, in ſuch caſe B. R. cannot be ouſted of its juriſdiction without expreſs negative} | 
words. Hartley qui tam v. Hooker, Hil. T. 17 Geo, 3, Comper's Rep. p. 523 


ſeveral perſons may join in committing it, it ſtill "conſtitutes but one offence—for inſtance; the offence created by ſtatute 
1 and 2 Ph, and Mary, c. 12. is the impounding a diſtreſs in a wrong place one, two, three, or four, may impound it 
wrongfully, it is ſtill but one act of impounding, it cannot be ſevered :_it is but one offence, and therefore ſhall be ſatisfel 
by one forfeiture. So, under the ſtat, 5 Azz. c. 14. for the preſervation of the game, killing a hare is but one offence in its 
nature; whether one or twenty kill it, it cannot be killed more than once; it ſtill conſtitutes but one offence, | 

But where the offence is in its nature /evera/, and where every perſon concerned may be ſeparately guilty of it, there each 
offender is ſeparately liable to the penalty; becauſe the crime of each is diſtin from the offence of the others, and each i; 
puniſhable for his own crime—per Lord Mansfield, in the caſe of Rex v. Clarke et al'. Trin. T. 17 Geo. 3. Conper' 
Rep. p. 612 75 

„ he enacting part of a ſtatute extends farther than the preamble in many inſtances, even in criminal matters; as ina 
act made 33 Her. 8. c. 23. for trying treaſons and murders, where the words being within the king's dominions or without, 
it has been extended to trials in the Ve [ndies, and perſons have been tried there and executed by virtue of this act. Mu. 


man's Rep, vol. 2. p. 213. 
And though regularly a ſtatute in the affirmative doth not repeal a precedent affirmative ſtatute, yet if the latter is contrary t 


the former, it amounteth to a repeal of the former. L. Raym. 160. ICY 

But where a perſon claims an exemption from a former ſtatute, ſtill in force with reſpe& to others, on account of a ſtatute of: 
later date, he muſt ſhew that exemption in expreſs words ide the caſe of Dom. R. v. Skingle, where the defendant wa 
parſon, and rated for his tithes agreeable to 4.3 Elix. c. 2. and appeals; and becauſe the word 2ithes was not in a later act of 
parliament, ** for erecting workhouſes in Colchefter, &c.” which the ſeſſions looked upon as an abſolute repeal of the 
43 Eliz. quod Colcheſter, therefore they diſcharge him. E! er Curiam : He ought not to be exempted, but by expres 
words, being liable before. Strange, 100. ; 

So again—Per Curiam : An act of parliament cannot be repealed by non-uſer; for notwithſtanding any practice that may hare 
obtained to the contrary, as long as the ſtatute remains unrepealed, we muſt fee it carried into execution—/;de the caſe of 
White qui tam, &c. againſt Boot, Hil. T. 28 Geo. 3. Durnford and Eaſt's Rep. vol, 2. part 3. p. 275. 

So by repealing of a repealing ſtatute, the firſt ſtatute is revived, Read, Parl. 

Again —Whereſoever an of NN doth generally prohibit any thing, the party grieved ſhall not only have 
his action for his private relief, but the offender ſhall be puniſhed at the king's ſuit, for the contempt of the lan, 
2 Inſt. 163. } | 

So LOS: a ſtatute giveth a forfeiture or penalty againſt him who wrongfully detaineth or diſpoſſeſſeth another of his duty 
or intereſt ; in that caſe, he that hath the wrong ſhall have the forfeiture or penalty, and ſhall have an action for the ſame 
upon the ſtatute and the common law ; and the king in that caſe ſhall not have the forfeiture. 1 fl. 159. | 

But where a ſtatute ſays, that a perſon ſhall forfeit generally, or that he ſhall forfeit to the king, it is all one; for the king 
(except, as is remarked in the above, where a forfeiture is given in lieu of property and intereſt, in which caſe it ſhall go to 
the party injured) ſhall have every forfeiture not otherwiſe limited. DES | 

Again—On negative acts of parliament the pw is fully ſettled and eſtabliſhed, that the particular qualifications mentioned in 
the purview of them muſt be negatively ſpecified in convictions made upon them. Burrow's Rep. vol. 1. p. 155. 


pt i but otherwiſe it is, where the act is not prohibitory, but only inflicts the forfeiture and ſpecifies the remedy, 


2 H. H. 171. Burrows, 543. ; 
Again—Where a ſtatute is ſaid to be of force until ſuch a day, month, or year, &c. it ſhall always be underſtogd to imp!ſs 


and from thence to the end of the next ſeſſion of parliament. Burn. | 
But there is a diſtinction between the temporal and eccleſiaſtical law, in interpreting the term. Moxth,” —the former under 


ſtands it to be lunar, the latter to be calendar. Burrow's Rep. vol. 3. p. 1456. 


where the ſtatute 27 Elix. c. 18. requires an action againſt the hundred, within a year after the robbery, the day of 


robbery ſhall be included within the year. Per 2 F. 1. Cont. Hob. 139. ; 
0 8 execution, 


it were to be underſtood, that de 
; perſon! 


for it would be to little purpoſe to authorize a man to require another to do a thang, 1 
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i If any perſon ſhall fraudulently ſteal any money, goods, &c. of the value of forty ſhillings, being in a dwelling- | 12 Ann. 


| 


t the coachman, can be conſidered as any part of the proper furniture of the able, which the judges have generally held to 


* 


houſe, or out- houſe thereunto belonging, although ſuch, &c. be not actually broken by ſuch offender, and | c. 7. ſ. 1. 
although the owner of ſuch goods, or any other Lap be, or be not in ſuch, &c. or ſhall aſſiſt, or aid any ' 
one to commit ſuch offence, he ſhall be P. ab/olutely debarred from benefit of clerg y. 
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perſon authorized had no power to compel the party to come before him. Hawkins"'s Pleas of the Crown, b. 2. 

c. 13. ſ. 15. . j 

So it - lid, 5 whereſoever a juſtice of peace is empowered by any ſtatute to bind a perſon over, or te cauſe him to do a cer- 
tain thing, and ſuch perſon being in his preſence, ſhall 4 5 to be bound, or to do ſuch thing, the juſtice may commit him 

to the gaol, to remain there till he ſhall comply. Hawkins's Pleas of the Crown, b. 2. c. 16. ſ. 2; and Dalton, c. 168. 

Wherever an offence, to which a penalty or impriſonment is annexed, has been created by ſtatute, the concluſion of the warrant 

ſhould be, contrary to the ſtatute in that caſe provided, c. 


to the ſtatute, or againſt the peace, &c, becauſe every offence of a criminal nature is againſt the peace, &c. 

Thus a perſon was indicted for keeping of an alehouſe and felling ale without licence; but the indictment not concluding 
contra formam ſlatuti, it was quaſhed, and for that, at common law it was no offence, Sand. Reports, 1 part. 249. 
Faulkener's Caſe. | | 

Becauſe ſelling ale without a licence was no offence at common law, but made an offence by ſtatute. 5 and 6 Ed. 6. and 

Car. 1. c. 3. A ' 

So 8 motion was made to quaſh an indictment for ſelling ale on Sunday, in time of divine ſervice, becauſe by the ſtatute 
of Car. 2. a ſummary way before two juſtices was directed, and quaſhed accordingly. Hil. 5 Ann. Regin. v. Holmes, 

But term Paſc. 12 Car. 2. a man was indicted for ſelling ale in unſealed pots, or unlawful meaſure, without concluding contra 
formam flatuti, and the court declared, upon a motion, to quaſh the indictment, that juſt meaſures were by the common law, 
and the ſtatute only aſcertaind them. Sid. 409. Pl. i. Paſ. 21. Car. 2. The King againſt Burgoine. Jentr. Rep. 
I 3, S. C. | | 


N. B. The goods ſtolen muſt be the property of the owner of the ſhop, &c. ; or elſe the offender does not loſe his clergy ; the 
act being made as a remedy for the owners of ſhops, &c. to preſerve their goods. Crown Circuit, p. 494. 

Moreover the word privately being in the act, if it ſhould be omitted in the indictment, the felon cannot be convicted capitally, 
but may have the benefit of clergy. 7bid. p. 495. 

So per Court, in the caſe of Thomas Smith, indicted for ſtealing two cheeſes, &c. The circumſtance of taking privately in 
the ſhop, makes it a capital offence, if the value comes up to 5s. ; but if any perſon ſees them taken, It is not a capital 
* offence.” —.42 the Old Bailiy in Fanuary 1782, No. 112. | | | 

So again, in the caſe of Mary Barrington, Ann Lloyd, otherwiſe Field, and Catherine Guard, &c,— Per Court : ** It is laid down 
by the judges at law, if any perſon ſaw them take it, it is then not privately ſtealing, and ceaſes to be a capital offence,” — 
At the Old Bailey in February 1782, No. 161, 162, 163. 

So again Mary Sed ion, otherwiſe Fiel7, was indicted for feloniouſly ſtealing on, &c. one pork ham, value 8s., the property of 
Joſeph Davis, privately in his ſhop—when per Court to the Jury : The conſtruction of this ſtatute is this, that only one 
*© perſon can be guilty of the capital felony, and that is the hand which actually takes it; therefore unleſs you believe ſhe 


is the woman that actually took the ham, you may acquit her of the capital part of the charge, which is that of ſtealing 


* privately ; and if you find under the value of gs. it is not a capital offence, even though you think ſhe was guilty of | 
e privately ſtealing.”— 4! the Old Bailey in Fune 1783, No. 360. | 
Again Another conſtruction on this act is, that ſuch goods, &c. in any ſuch coach-houſe or, &c. ſhall have been zſually kept, 
or depoſited therein, And on this principle J Churchill, who was tried for privately ſtealing in the day time, out of the 
coach-houfe of a lady, a box coat, value 40s., at the O/d Bailey on October 25, 1787—was acquitted of the capital offence, | 
and found guilty of ſtealing only; it appearing from the evidence of the coachman, that he never left the coat in that place 
before, nor ſhould he then, if he had not been very ſoon ordered out again with his carriage, _ 
So ain Per Court to the Jury, on the trial of Hugh Ingram, at the Old Bailty in February 1784, No. 238: © Inthe caſe of a 
private pocket, if the party feels but the {lighteſt ſenſation before the property is removed from his perſon, it has been the 
** conſtant rule that that takes it out of the act of parliament : ſo in my apprehenſion, in the preſent caſe, this was not ab- 
* Tolutely without the knowledge of the proſecutor, becauſe he heard a ruſtling in the ſhop; and if he had gone out upon 
- that alarm, he certainly would have detected the offender : therefore I think that the ſame conſtruction ſhould be put on 
G this evidence, and you ſhould acquit the priſoner of ſtealing privately.” He was accordingly found guilty of ſtealing, 
R ut not privately, and ſentenced to be tranſported for ſeven years. - 3 
0 Again — John Seas, being indicted for feloniouſſy ſtealing a box-coat, value 3/., the property of Samnel Hayes, eſquire, pri- 
vily in his ſtable—Per Court to the Jury: I think it is very doubtful, whether the box-coat, or any part of the clothes of 


| 


But where an offence of a criminal nature has been noticed by ſtatute, the concluſion of the warrant may be either contrary | 
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For form of indictment for ſtealing above five ſhillings out of a ſhop, warehouſe, coach-houſe, or ſtable, vide Crown Circa, 


K— 
* — ond I” — — — * 2 


Feloniouſly cutting and tak ing, ſtealing or carrying away any cloth, or other woollen manufactures from the rack, 
or tenters, in the uig bt time, N. ſhall ſuffer death or tranſportation for ſeven years, at the diſcretion of the juſtices of 
J. Axe. 2, | wrt Cas 


4 
| 
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ANNOTATIONS, 


«© be neceſſary, ſo as to have the protection of the ſtrict law, Now the bridles, ſaddles, horſe-cloths, box-cloths, &c. x: 
the proper furniture; therefore I think yqu will be very well juſtified in acquitting the priſoner of that particular penal 
*« clauſe which makes it a capital offence, that is, its being ſtolen privately in the ſtable.” He was accordingly found 
guilty of ſtealing, but not privily—at the Old Bailey in February 1784, No. 316. : 

In the cafe of Gilbert, tried for a capital offence in ſtealing a pair of filver ſhoe-buckles privately in the ſhop of 7/ph Flu, 
at the Old Bailey on the 3zoth day of October 1793, Mr. Juſtice Heath obſerved, that the act of parliament, which madeitz 
capital offence to ſteal goods privately in a ſhop to the value of 55., telated only to articles that were publicly expoſed to ſale, 
and not to goods wrapped up in paper to be ſent to cuſtomers. | | | 

And if the jury do not find the party guilty of the indictment in general, but guilty to the value of four ſhillings and ſixpenee, | 
or any thing under five ſhillings, then the party has the benefit of clergy. Id. p. 495- 


P. 493» SITY 


N. B. There is no reward on any conviction in this caſe by the ſaid ſtatute, or any other; and if the jury find under forty ſtil. 
lings, the party hath his clergy. Crown Circuit, p. 322. 

Again—In an indictment for ſtealing to the value of 40s. in a dwelling-houſe, in order to make it a capital felony, it is nec. 
ſary there ſhould be legal evidence to ſhew to whom the ſaid dwelling-houſe belonged, as without legal evidence of that 
circumſtance it will be adjudged a fealing only; the name of the owner being eſſential in ſuch an indictment / ide the caſe 
of Ann Delany at the Old Bailey in December 1781, No. 113; and alſo the caſe of William Woodward at the Old Bailey i 
October 1785. | | 

Again—In — of Francis Giraud, (a valet, ) indicted at the Old Bailey in April 1795, for feloniouſly carrying off vation 
articles of wearing apparel in the dwelling-houſe of, &c. to the amount of 400. — Per Lord Kenyon : The indictment b 
« laid capitally, wiz, .** ftealing in the dwelling-houſe to the amount of 40s. and upwards;“ but it cannot be proved that 
« he carried off all thoſe articles at once and ſince you cannot aſcertain that he carried off at any one time property to tie 


«« amount of 40s. you muſt diſcharge the capital part. I think, gentlemen, that you are not warranted to go beyond 40 


*« but ſtill juſtice may be done to the country and the priſoner.” —Guilty, 10s. | 
So again—With reſpect to the value of property ſtolen, Rid Mr. Baron Eyre : It is not for proſecutors to take upon then 
«« ſelves to take hberties with the deſcription of offences; they are to deſcribe the offences truly; when the caſe comes be. 
« fore the jury, the court do not enquire into the value, and the jury may uſe a latitude ; but it is not for the proſecutots v 
* fay that things are not worth 40s. which are worth 5%. —-Vide the trial of Benjamin Groves, at the Old Bailey in April | 
1783, No. 282. | =_ 
Again-— With reſpect to the latitude uſed by juries in fixing the value, &c., vide the caſe of Ann Groom, indicted for ſtealing ny 
thirty-ſix ſhilling pieces, two moidores, and fifteen guineas, the money of Thomas Sparrow, in his dwelling-houſe, at te 
Old Bailey in December 1739, No. 62, who, notwithſtanding ſhe acknowledged the taking the ſaid money, and almoſt the 
whole ſum had been recovgred in her lodgings, was found guilty of ſtealing to only the value of 39s. | i 
So at Hertford, in March 1739, Thomas Pitchfield was indiQed for ſtealing 5 55., the money of Edward Holiday, &c., when 
jury brought him guilty to the value of 39s. ; - 
So again, on the trial of Sz/arnah Steauart, at the Old Bailey in January 1788, No. 121—On the proſecutor's being aked 
«« What may the value of theſe things be? And on his ſaying, I value them at five guineas. Per Court: © They ” 
* valued at thirty-eight ſhillings in the indictment. We cannot receive any evidence beyond what is laid in the * 
« ditment,” 4 
Moreover to ſteal things under forty ſhillings out of a dwelling-houſe, is but grand larceny within clergy, if the houſe 15 19 
broke. Crown Circuit, p. 328. | 
Of ftealing fowls, &c. Vide ibid. p. 327. ol 
| Thomas Hinn was indicted for ſtealing a gold watch, &c. value 20/. the property of John Belfree, &c. and Barnard Him ** 
ceiving the ſame, well knowing it to have been ſtolen; and were both found guilty. N. E. It turned out ood 
that the proſecutor left his watch in a neceſſary-houſe belonging to Mr. Belfree, where 7 homas Hinn owned, r * 
it hanging, and Barnard Hinn carried it to Abraham, &c. and offered it to ſale for twenty guineas. Yide Old Balg 


for 1761, No. 18. | 
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Stockings Silk ditto, ſilk mits, and filk gloves, foreign manufactured and imported into Great Britain, if ſeized 


within London or Me minſter, or weekly bills, are to be depoſited in the king's warehouſes ; if elſewheft, to be c. 48. ſ. 3. 


depoſited with the chief magiſtrate or conſtable, &c. and to be viewed with leave; and after condemnation to 
be publicly ſold for exportation to foreign parts, not being any of his majeſty's dominions; for which ſecurity 
is to be given, &c, and the ſame to be diſcharged, upon certificate of, &c.—/ ide the act. 


— 


Stocks —All contracts and agreements whatſoever, between any perſons whatſoever, upon which any premium or 


conſideration of any ditto ſhall be given for liberty to put upon, or to deliver, receive, accept, or refuſe any ri 


public or joint ſtock, or other public ſecurities whatſoever; and alſo all wagers and contracts in the nature of 
wagers, &c, relating to the then preſent or future value of any ſuch ſtock, &c. (N. B. Proſecution within fix 
months, and perſons ſued ſhall be obliged to anſwer on oath, with regard to ſuch contracts) P. all be null 
and void, and all premiums, c. repaid with double coſts. R. Aclion of debt. A. To the perſon who ſhall give 


the ſame. J. Courts of record. 
| 


7 Geo, 2. 


an 
10 Geo. 2. 
l. 


— 


Every perſon whatſoever entering into ſuch contracts, bargains, &c. (excepting ſuch who ſhall actually and bond fide 
ſae, and with effect proſecute for the recovery of the premium given, &c. ; excepting alſo ſuch who ſhall volun- 
tarily, before any action commenced, actually and bond fide repay or tender before a witneſs ſuch monies, &c. 
as he ſhall have received; and alſo excepting ſuch who ſhall diſcover ſuch tranſactions in any court of equity) 
ſhall forfeit JI. 5ool. R. Aim, A. Half to the king, and half to him whe ſhall ſue. J. Courts at Weſt- 


minſter. 


— - _AW——@.. 


Stock ſold for a certain day, and not paid for, according to agreement, may be ſold to any other perſon, and the 
ſeller recover from the perſon who firſt contracted for the ſame, all the damage which ſhall be ſuſtained 


thereby. 


| 


7 Geo. 2. 
Ce Bo . &o 
and 
10 Geo. 2. | 
& te © Io 


7 Geo. 2. 
c. 8. ſ. 6. 

and 

10 Geo. 2. 
c. 8. ſ. 1. 


— 
2 


If any dittq be bought, and not transferred at the time prefixed, the buyer may purchaſe other ſtock, and recover 
from the perſon who firſt contracted to ſell the ſaid, &c. the damage which ſhall be ſuſtained by the reaſon of 


not delivery, &c. 


10 Geo. 2. 
e. 8. f. 1. 


| | | 
And every broker, agent, ſcrivener, or other perſon negotiating, &c. any ſuch contracts, bargains, &c. ſhall forfeit 
B. 5ool, R. Action. A. Half to the king, and half to him that ſhall ſue. J. Courts at Weſtminſter. 


7 Geo. 2. 
c. 8. 1. 4. 
and | 
10 Geo. 2. 
e. 8. . 1. 


LA 
% 


No money or other conſideration whatſoever ſhall be voluntarily given, or received for the compounding, ſatis- 
fying, or making up any difference for the not delivering, transferring, &c. any public ſtock, or other public 


es or for the not performing any contract, &c. on pain of forteiting P. 100/. Vide above, 
o. 5871. | 


e. 8. ſ. 1. 


7 Geo. 2. 
c. 8. 1. 5. 
and 


10 Geo. 2. 


mm 
8 
* 


ANNOTATIONS. 


406, Dutch v. Warren, M. 7 Geo, 


to transfer the ſame at a future day is not within the act. Strange 497. Adams v. Perells, 


5872, N. B. But it has been holden, that nothing in this act extended to invalidate a bond given for reimburſing a compounder of | 
differences, who had paid money for himſelf and another, jointly concerned with him, the ſum he had paid on that other 


perſon's account, Burrow's Rep. vol. 4. p. 2069, &e. 


N. B. On a contract for ſtock, the party, who has the difference in his hands, is receiver of ſo much to the other's uſe, Strange 


N. B. This act ſpeaks only of contracts for the ſale or purchaſe of ſtock, and therefore a borrowing of ditto, with a promiſe 
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| GG __Z I XIcYMMCAA MO RR 8 1 
lt 873 Perſons contracting to transfer, &c. any public ſecurities, whereof they ſhall not at the time of making ſuch, &c. 8 F 
be actually pòſſeſſed of, or entitled unto, &c. (excluſive of the fame) ſhall forfeit P. cool, R. Ain e debt. and 
A. Half to the king, aud half to him that ſhall ſue. J. Courts at Weſtminſter, | | e 0 ** 4 
— | — eo ein ene eter ets E — — Sas i A Is NW ARIITons 3 
| | | ELLER 7 Geo, 2, 
5874] And every broker knowingly negotiating ſuch contracts, for every ſuch offence ſhall forfeit P. 100/. Yide ” WA 5 5 
above, No. 5873. | be 2d : ro. | 
INS C. 8. ſ, | 
1 4 hs — — — — — — — f | ö 
587 5| Every broker, or other perſon who ſhall act as a broker, receiving brokerage in the buying, ſelling, &c. any public q 8 8 5 
| ſecurities, ſhall reſpectively keep a book, or regiſter, in which he ſhall fairly, juſtly, and truly enter all contracts, n 4 9 
Kc. that he ſhall from time to time make between any perſons, &c. on pain of forfeiting for every omiſſion 1 
P. 5ol. Fide No. 5873. | | 2 | c. 8. 5s 


* 
— a — — — — — 


5876 Counterſeiting any power to transfer any ſhare of any capital ſtock of any company eſtabliſhed by act of parlia- 8 Geo, 1, 
ment, or perſonating any proprietor of ſuch ſhare of ſuch ſtock, &c. ſhall be deemed P. felony ſans clergy, C. 22. f. i. 


— 


5877 The penalty of the above act (8 Geo. 1. c. 22.) for forging or, &c. letters of Lenore „or F &c. thereby 31 Geo, 2, 
| to ſell or transfer, or endeavouring thereby to ſell or transfer any ſtock in any of the funds, &c. or to receive c. 22, ſ. 7 1 
any dividends or annuities thereon, &c. is extended to, &c. by | 


| 


— * 


„ — — — — | — 


5878} For the better preventing forgeries and frauds in the transfers of the ſeveral funds transferable'at the Bank of 33 Geo, ;. 
| England, wide c. 30, 


ds... nat — — — 2 — . 


75 If any perſon ſhall forge, or counterfeit, or procure to be, &c. or knowingly and wilfully act or aſſiſt in the, &c. | 4 Geo, 3. 
any letter of attorney, or other authority or inſtrument, to transfer, aſſign, ſell, or convey any ſhare or any part c. 25. ſ. 15, 
of any ſhare of, &c. in any capital ſtock or ſtocks of any body politic or corporate, which now are, or ſhall be 
eſtabliſhed by any act of parliament, or any ſhare or, &c. or any part of, &c. of and in any annuities, in reſpect 56 
I whereof the propritors of ſuch ſhall have transferrable ſhares in any capital ſtock, &c. or to receive any ſuch an- 
nuity or dividend, &c. or ſhall forge or, &c. any name of any of the proprietors of any ſuch, &c. or of any of 
the perſons entitled to any ſuch, &c. or ſhall knowingly and fraudulently demand, or endeavour to have any 
ſuch ſhare or, &c. transferred, aſſigned, ſold, or conveyed, or any ſuch, &c. to be received by virtue of any 
ſuch, &c., or ſhall falſely and deceitfully perſonate any true and real proprietor of any ſuch, &c. and thereby 
transfer, or endeavour to transfer the ſtock or annuity, or receive or endeavour to receive the money of ſuch, &c. 
as if ſuch offender were the true and lawful owner thereof, he ſhall be adjudged P. guilty of felony without 


| benefit of clergy. ; 


5880 Stores 


ANNOTATIONS, 


5876| N. B. It has been determined, that the obtaining and indorſing a diyidend warrant at the Bank, in the name of a ſtockholder, 
| is perſonating a proprietor, and thereby endeavouring to receive the dividend,” although no attempt whatever is made to 
receive the money at the Pay- office ide the caſe of Francis Parr at the Old Bailey in January 1787. ; 
5879] N. B. Thomas Sherwood was indicted for feloniouſly and falſely making, forging and counterfeiting, and cauſing and pro- 
curing to be falſely made, forged and counterfeited, and willingly acting * aſſiſting in the falſe making, forging, and 
{ counterfeiting a certain deed, with the names of John Myonet, D. D. and James French thereunto ſubſcribed, purporting © 
1 be a letter of attorney, to enable him to transfer ſtock at the Bank, ſtanding in the name of, &c. with an intention to defraud 
1 the Bank; and was convicted of the ſame ide the trials at the Ola Bail, in February 1778, No. 222. 
| It is however to be noted, that on an indictment for forging a letter of attorney, whereby the priſoner had transferred Mr. 
| Heyham'sſtock, Mr. Juſtice Forteſcue refuſed to let Heyſham be a witneſs—Yide Rex v. Rhodes, Strange, 728. 


| Again — Jobs "__ was indicted for perſonating Jeſepb Melling, the proprietor of 500/, ſhare of certain annuities, n 


a 


[17 ) 


* * —— * — 
* — I * —— _ w * * — Mt ME. —_— hg 
Ltd th d 
"ww 


Straw, 


1 Stores. 


5883 


5885 
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cretian of the juſtices of J. al/lize. 


* 8 8 


— 


Stores—Perſons feloniouſly ſtealing or embezzling any of his majeſty's ſails, cordage, or any other of his majeſty's 
naval ſtores, to the value of twenty ſhillings, H. Hall ſuffer death, or tranſportation for ſeven years, at the diſ- 


i nnn .. Ed 


e. 5. . 3, 4. 


— 


Where the goods embezzled wiz. naval ſtores) are under the value of twenty ſhillings, (N. B. The party ſo 1 Geo. 1, 
offending to be convicted by writing under the hand and ſeal of, &c.) P. To impoſe a fine not exceeding double ſt. 2. ©. 25 
the value of the flores ſo embezzled, in default of, Sc. to be committed to the next gaol, ſans bail or mainprize, not ex- 
ceeding three months. R. Difireſs. A. To the king. UM. 1. J. Principal officers and commiſſioners of the navy. 


| 
| 
| 


and half to the informer. J. Courts of record at Weſtminſter, 


* — 


No ditto or warlike ſtores, except for the king's uſe, ſhall be made with the king's mark, &c. (vide the act) on 
pain of forfeiting (excluſive of ſuch goods) P. 200/. with ceſts of ſuit. R. Aion, c. A. Half to the king, 


3. 


— 


— — 


P. 2001. with coſts and impriſonment until payment of the ſame. V ide above, Ne. 5882. 


— 
i. 


And ſuch perſon, in whoſe poſſeſſion ſuch ſtores, Kc. {wide above) ſhall be found, or who ſhall conceal ditto, 
being indicted and convicted thereof, and who ſhall not produce a certificate, &c. under the hands of three or 
more of the principal officers, &. expreſſing the occaſion and reaſon, &c. ſhall forfeit (exclufive of ſuch goods) | ©. 41. ſ. 2. 


and 10 
33 


to hard labour, not exceeding ſix months. 


N. B. The judge, &c. before whom any ſuch offender / vide above) ſhall be convicted, may mitigate the penalty 
at his diſcretion, and commit ſuch, &c. to the common gaol, without bail or mainprize, until payment of, &c. 


or puniſh ſuch, &c. corporally, by cauſing him to be publicly whipped, or committed to ſome public workhouſe | 


* 


ö 
1. 


9 
c. 8. 1. 4. 


c. P. Hall forfeit not exceeding 20s. nor leſs than 105, A. Vide No. 2874. 


Straw—Any perſon giving, or cauſing to be entered, a falſe or untrue account of the quantity of hay or ftraw 
ſold, or of the price at which the ſame was really ſold, or of the name or place of abode of any buyer of ſuch, 


or in default of, c. within fix days after demand, c. or notice in writing, 


the ftreets or, Ic. or to the relief of the poor, Sc. NI. 1. or on view, J. I. Ap. 


Streets Every perſon inhabiting within the weekly bills of mortality, and the town of Kenfiugton, ſhall twice in 
every week, (that is to ſay, on every Wedneſday and Saturday at the leaſt) ſweep and cleanſe or cauſe, &c. all the 
ſtreets, lanes, allies, and public places, before their reſpective houſes, buildings, and walls, and the buildings and 
walls of churches, &c. to the end the dirt and ſoil in the ſaid, &c. may be ready for the ſcavenger, raker, or 
other officer, appointed for that purpoſe to carry away, on pain for every * Y. 37. 4d. on not payment, 
» (the offender not being a peer 

the realm) be committed to the common gaol, without bail or mainprize, until, &c. R. Diftreſs. 


A. Hal to the |. 
poor, and half to the proſecutor, if by proſecution ; but if by view of, &c. to the ſcavenger, Oc. for the repairing, Ec, 


2 W. and M. 
ſeſſ. 2. c. 8. 


ſ. 2. 12. 18. 


0 


tion, and alſo wit 


ANNOTATIONS. 


rable at the Bank of England, with intent to transfer 1000. of the ſame, as if he was the ow 


death 0/4 Bailey trials in December 1 76 "IH 


* 


ner thereof, and found guilty, 


1 Orton, merchant, was indicted for falſely forging and counterfeiting a certain deed, purporting to be a letter 

attorney, with the name Thomas Bi/hop thereunto ſubſcribed, &c., with intention to defraud the governor and company 

of the Bank of England, (in the ſelling 5oo/. 3 per cent. conſol. annuities,) and for publiſhing the ſame with the like inten- 
f intention to defraud Thomas Biſhop and Roger Griſin— Old Bailey trials in December 1766, No. 63. 


N. B. Thus Fohn Ratford was indicted for ſtealing and embezzling eight wooden butts, value 8/., the 


ing, and being the naval ſtores of our lord the king, againſt the ſtatute, &c., and was convicted o 
165,—Vide Old Bailey trials in April 1778, No. 323. 


N. B. For form of an indictment for having naval ſtores found in one's cuſtody, vide Crown Circuit, p. 361, 
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Streets. Striking.” Subjects. Subpoena. 


* W 
. 


—_— 


No perfon whatſoever ſhall throw, caſt, or lay, or cauſe, permit or ſuffer, &c. any ſea- coal aſhes, duſt, dirt, 
| rubbiſh, dung, or other filth or annoyance in any open ſtreet, lane, or alley within the ſaid, &c, before his own 
4K dwelling-houſe, ſtables, buildings or walls, or the buildings and walls of churches, church-yards, and other 
public places, on penalty of P. 5s. ide above, No. 5886. ; 


1 (ME 


— * 


— 
_ — Ms "al 


Nor ſhall throw, &c. any aſhes, dirt or ſoil before the houſes, buildings or walls, of any perſon inhabitant of the 
faid, &c. or before or againſt any church, church-yard wall, or any of his majeſty's yr v, r or places 
whatſoever, nor ſhall caſt, lay or throw, or cauſe to be, &c. into any common or public ſink, vault, water- 
courſe or common ſewer, or highway, within the ſaid, &c. or any other private vault or fink of any of the 

| ſaid inhabitants, any aſhes, dirt, filth, ordure, or any other noiſome thing, upon pain to forfeit for every ſuch 

| offence Y. 20s. ide above, No. 5886. . 


— ____—— ti. 


Scavengers, &c. are to carry away all dirt, &c, daily (but N. B. All perſons concerned are to bring forth their 


half to the poor, N. B. if on wiew, Oc. half to the poor, and half to the repairing, c. the ſtreets, or otherwiſe to 
the poor, 5c. TU. 1. or on view. J. 1. Ap. : 


N. B. The reſpective churchwardens and the houſekeepers and other keepers of Whitehall, Somerſet-houſe, Saint 
Fames's Park, the guard-houſes and ſtables near it, and other his majeſty's houſes, and the uſhers, porters or 
keepers of courts of juſtice, and all other public places, are reſpectively liable to the penalties, &c. for every 
the ſaid neglects or offences. © | | 


4 


Striking If any perſon (for the mode of indicting and arraigning ſuch offender, wide the act) ſhall be guilty of 
malicious ſtriking, by reaſon whereof blood is ſhed, within the palace or houſe, where the king ſhall happen to 
be demurrant, or abiding in his royal perſon, he ſhall have Y. his right hand ftricken off, and be impriſoned 
during life, and pay fine and ranſom at the king's pleaſure, J. before the lord great maſter or, Ice 


Subfects— None ſhall be charged with benevolences; and no commiſſions or aids of this nature ſhall be iſſued out, 


5892 | | 
or levied, but by authority of parliament. 


Subpoena—lf any one ſue forth a ſubpœna, he ſhall give ſecurity to ſatisfy the party ſo grieved, and vexed for 


8 
9 his damages and expences, if ſo be the matter cannot be made good which is contained in his bill. 


— — 


If any perſon, upon whom any proceſs out of any of the courts of record within this realm ſhall be ſerved, to 

teſtify concerning any cauſe depending in any of the ſame, and having tendered unto him, according to his 
calling, reaſonable ſums of money for his charges, &c., does not appear according to ditto, without a lawful 
and reaſonable impediment, &c. he ſhall forfeit P. 107. and yield ſucb farther recompence as the judge of the 


court ſhall think proper, Sc. R. Action, Cc. J. To the party grieved,. A. Courts of rgcord, 
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dirt, &c, to the reſpective carts, &c.) on pain of forfeiting P. 40s. in default within fix days after demand, to ſeſſ 
be committed to the common gaol, without bail or mainprize, till paid. R. Diſtreſs. A. Half to the informer, and | 1 


e 
2 W. and M. 


ſeſſ. 2. (8, 
l. 12.18, 


f 
— 


2 W. and M. 
ſeſſ. 2. e. 


. 12.18. 


2 W. and M 
ſel, 2. e. 
ſ. 3. 12.18, 


33 Hen. 
c. 12. ſ. 0 


— 


| ANNOTATIONS. 
N. B. Though an action may be brought on the ſaid ſtatute of 5 E/iz. yet as a leſs difficult mode to proceed in, 


the court of King's Bench, the rule was made abſolute.—The caſe of Wyat and Winkford, 2 Geo. 2. 
alſo Strange, 510. Hammond v. Stewart. | 


appearing not to be perſonal ſervice, the court held it not ſufficient to warrant a proceeding criminal 


a motion 1 


| made for an attachment againſt a-perſon for not attending at the aſſizes to give his evidence, being ſubpœned, and hig 
received one guinea for his charges, and being promiſed to have one guinea a day while there, and his charges mY 10 
Strange, 8 lo. 


Again — An attachment was moved for againſt a witneſs for not attending, being ſubpœned, and ee a 9 left. 
y againſt him 


Butt 
hether 
i 


„ 
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| | | 
No drawback to be allowed on exportation of Briiiſb refined ſugar, unleſs packed in caſks of fix hundred | 23 Geo. 3. 
weight, &c. (excepting, &c. wide the a&t,)—and unleſs the exporter, &c. give bond (which is to remain three |c, 76. ſ. 6, 7. 
years in the hands of the officer of, &c.) in treble the amount of the drawback, for the due exportation of ſuch 
ſugar, and all ſugar ſo entered which ſhall not be exported, ſhall P. be forfeited, together with the ſhip or 
veſſel, Sc. and all other catile and carriages whatſoever uſed in the landing or, Sc. the ſame to be ſued for, Sc. by | 
any officer of the cuſtoms, and after condemnation, diſpoſed of, c., as the hike goods and penalties may be ſued for, &c. 

by any law in force. : | 


** 
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And every perſon who ſhall bring back, or cauſe to be, &c. ſuch ſugar to be brought back, or ſhall be aſſiſting | 23 Geo. 3. 
or otherwiſe concerned in the relanding ſuch, &c. or to whoſe hands the ſame ſhall knowingly come, after, &c. |c. 76. ſ. 6, 7. 
or by whoſe privity, knowledge, or direction the ſame, or any part thereof, ſhall be brought back, &c. ſhall 
Þ forfeit treble the value thereof, to be ſued for, Fic. Vide above. 


„ 


— — 
— 


Perſons ſued for executing this act, may plead the general iſſue, &c. ; and if afterwards a verdict ſhall paſs for the | 23 Geo. 3. 


defendant or, &c. he ſhall have P. zreble cofts. e. 76. ſ. 8. 
Additional duties on ſugar imported into this Kingdom granted by | 3! 4 7 3 
And for making perpetual certain duties on foreign ſpirits and ſugar imported into this kingdom, wide 4 33 9 3: 
Suit—After an iſſue tried, there ſhall be judgment given, notwithſtanding any jeofail or miſpleading. go 5 | 
None ſhall be diſcontinued by the death of the king, nor by the death, new commiilion, or aſſociation, or not | 1 Edw. 6. 

coming of the juſtices. c. 7. ſ. 1, 2. 
Nor any writ, plea, or proceſs, or any other proceeding upon any indictment or information for any offence | 1 Ann. 

or miſdemeanor, or for any debt or account due to the king, ſhall be diſcontinued by reaſon of his death | R. 1. c. 8. 

or, &c. | | L © 

| 5 . No | 


Dummons—If a bailiff ſhall not give a lawful ſummons to the defendant to appear at the county court, P. he for- | 11 Hen. 7. 
eilt 405. A. To the king, J. Befere any juſtice of peace of, Oc. who may certify the ſame into the Eachegquer |c. 15. ſ. 15. 
| 


within three months. 


| | 5904 Sundays 


ANN OUT ATIO NS. 


it would do in an action, they would not declare. It was alſo ſaid, that though a ſhilling is what is conſtantly given with a 
ſubpœna, yet if the witneſs comes far, there ought to be a tender of reaſonable charges. Smalt v. Whitmill. Mich, J. 
10 Geo. 2. Strange, 1054. bid. 1150. Chapman v. Pointon. | | 

Again An the caſe of Pearjon againſt Iles, Hil. T. 21 Geo. 3. it was ſaid, that the farther recompence given by N 
. 12. againft a witneſs for non. attendance, muſt be aſſeſſed by the court out of which the proceſs iſued, not by the jury or 
judge, at %% prins / Ide Douglajs's Rep. p. 356. 1 

Again In taxing coſts, the contingent lefſes, which witneſſes may have ſuffered by obeying the ſubpoena, cannot be allowed 
V ide 1 hellufſon v. Staples, TJ. 20 Ger. 3 Donglaſs's Rep. p. 438. 

ge RL ſtat, 32 Hen. 8. c. 30. extends to all difcontinuances as well of court as proceſs, in inferior as in ſaperior courts. 

alkeld, p. 177. ; 

N. B. A ſummons is a call from authority to appear ; and with magiſtrates is as much as wo. ati» in jut, or citatio among the 
civilians, (vid. Facod's Law Difima:y,) and is neceiſary on ſummary convictions; and where the time to appear, &c, is 
impoſſible, it is as no ſummons. 1 Salb. 181. 


But the want of it may be ſupplied by appearance, and not aſking farther time. Bzrr5w's Rep. vol. 3. p. 1786 
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Sundays Tell within the city and liberty of Weſiminſter— Any perſon refuſing or neglecting to pay ditto, after demand 
thereof made. (N. B. No perſon ſhall be liable to Pay the ſaid ſtreet toll more than once, for paſſing or re- | 
paſſing at any time or times on the ſame Sunday, with the fame cattle and carriage). P. Payment, with reaſon- | 


able charges, Gall be levied. R. Diſtreſs. J. 5. Commiſſtoners. Ap. 4 


* 


„ 
— 


Officers belonging to ditto refuſing to account, &c, on oath, &c. P. zo be committed to the common gaol, ſans bail or 
main prixe, until, Fc. A. For the purpoſes, Tc. directed by the act. M. 1. J. 1. Ap. 


—  - —— — — — 


—— 


If any perſon ſhall forcibly or wilfully paſs with any horſe, beaſt or carriage, through any turnpike, whereat any 
toll is by virtue of this act to be paid, without paying ditto or, &c. (beſides damages, &c.) he ſhall forfeit 
H. 40s. (if no ſeizure can be made} to be recovered by R. Diflreſs. A. For the purpoſes, Ic. directed by the att. 


TM. 1. J. 1. 45. 


. 
_— 


Or ſhall knowingly aſſault, or obſtruct any perſon employed in collecting the ſail tolls, or any otherwiſe, in the | | 
execution of his oftice, (beſides damages, &c.) he ſhall forteit—/7g above, No. 5906. : 


Or ſhall forge, counterfeit, or alter, or ſhall deliver to, or receive from any other perſon, any ticket, &c. with an 
intent to avoid the payment of any of the ſaid tolls, beſides damages, &c. (N. B. The collectors, &c. in all theſe 
three caſes, may ſeize any horſe, &c. belonging to, or in the poſſeſſion of any perſon ſo offending, and the ſame | 
may take before any juſtice of, &c. and if the ſaid juſtice ſhall ſee cauſe to convi the party complained of, 
on non-payment of ditto, &c. the juſtice may cauſe the ſame to be ſold, &c.) P. 405. if ns ſeizure can be made, ) 

to be recovered by R. Difireſs. A. For the purpoſes directed by the at. J. 1. Ap. . 


| So on a conviction on 5 Arr. c. 14. for keeping a gun, not being qualified ; and exception was taken by Fazakerley, that here 


ANNOTATIONS. 


was not a reaſonable ſummons, for it was made on the 5th of October, to appear the ſame day, which might be impotlible, 
upon account of diſtance or the ſummons being ſerved late, and his witneſſes might not be got together on ſo ſhort? 
warning: then it is to appear apud parcch* predia ; whereas there are two pariſhes mentioned before, ſo the man may have 
one to one, whilſt they were convicting at another. Salk. 181. Weary contra The defendant appeared at the time, and 

made defence, ſo that cures all defects in the ſummons. E- per Curiam : The anſwer is right. Strange, 261. Kex v. 
Fohnſon, Hil. 6 Geo. | | 

Indeed an offender may be convicted without appearing ; for though the ſtatute is filent as to the method of proceeding, and 
the law of England, it is true, in point of natural juſtice, always requires the party charged with any offence to be heard 
before he is condemned to judgment, yet that rule muſt have this exception, unleſs it is through his own default; were it 
otherwiſe, every criminal might avoid conviction, The law being ſo, the magiſtrate is bound to give ſome opportunity to 
the party to appear; and if upon ſuch notice he neither comes nor ſends a ſufficient excuſe, the magiſtrate may proceed to 
judgment. If this was not allowed, the conſequence muſt be, that the offender would eſcape unpuniſhed, becauſe he would 
never appear purpoſely to be convicted, and that would be to make the execution of the law depend on the will of the 
offender. ide Strange, 45. Dam. Rex v. Simpſon. | "00 

But if a perſon be never ſummoned by a juſtice of peace to be heard and make his defence, before the juſtice makes an orde! 
againſt him, it is a miſbzhaviour, on which an information will lie againſt the ſaid juſtice. Burn. 

So that in ſummoning an offender againſt a penal ſtatute, and on his non-appearance iſſuing a warrant, &c. the two following 
obſervations ouzht particularly to be attended to, ar. if the puniſhment in conſequence of the offence ſhould be impriſor- 
ment or corporal puniſhment, for then on his negle& or contempt to appear, a warrant muſt be iſſued to apprehend, &c. bu! 
if ctherwiſe, the puniſhment ſhould be a pecuniary penalty only, then, on the above neglect or contempt, to iſſue a warrall 
of diſtreſs to l-vy the ſaid penalty. | l 

Again It is often ſaid in the ſtatutes, that if the offender ſhall not pay the forfeiture, the juſtice ſhall iſſue his warrant, . 
rected to all conſtables, &c. to require them to levy the ſame by diſtreſs, &c.; and for want of ſufficient diſtreſs, the juſtic 
hath power to commit ſuch offender, &, Now in ſuch caſe, the juſtice ſhould proceed in the following manner, viz. E, 
is to iſſue his warrant, &c.; and if it ſhall appear by the return of, &c. that there is not ſufficient, &c, he ought to fecot 
ſuch return that ſuch offender hath not ſuch ſufficient diſtreſs, and then and therefore award that he ſhall be committed, de 
and upon that award iſſue his warrant of commitment. But a man is not to be continued in priſon upon a bare recital in! 
warrant without an adjudication ; for there ought to be a judicial determination where ſuch infamous puniſhment 18 '0 


inflicted / ide the caſe of Rex v. Chandler, Hil. T7. 11 W. 3. Raymond's Rep. vol. 1. p. 545. Sur 
| | $909 OY 
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— 
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Superſedeas, Superſtitions, Surety, Surplulage. Swans. 


— — 
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2 


4 


Superſedeas To prevent abuſes in procuring proceſs and ſuperſedeas of the peace and good behaviour, no writs 
of ditto ſhall be granted either out of Chancery or King's Bench, unleſs ſach proceſs be granted upon motion 

in open court firſt made, and upon ſufficient ſureties, &c. {wide the act) and unleſs it ſhall alſo appear unto the 

judge, &c. from whom ſuch ſuperſedeas is defired, that the proceſs of the peace or good behaviour is proſecuted 

againſt him (who defires ſuch ſuperſedeas) boxa fide by ſome party grieved in that court, out of which ſuch 

ſuperſedeas is deſired to be ſo awarded. | | 


21 Jac. 1. | 
c. 8. ſ. 3. 


— 


—_— _-_ 


— 


and kept in a man's manor, mote, or private river, is . felony. R. Indictment. 


Falſe ſureties for the gaining of ditto, and che procurers thereof, ſhall P. be puniſhed at the diſcretion of the | 21 Jac. 1. 
J. Judge, Se. | : | 2 „ To 
ann 1 ; 3& 4 Ed. 6. 
| Superffitions—Books are prohibited by n 4 14 „ 
Surtty—is a bail that undertakes for another perſon in a eriminal caſe or action of treſpaſs, &c. and there is a Jacob's Law 

ſurety of the peace, ſo called, becauſe the party that was in fear is thereby ſecured, by bond or recognizance of Dictionary. 

the other, and his bail bound for him ide | 

. 1 B k - 

Surpluſage—1s a ſuperfluity or addition more than needful, Plowd. 6 3. 
loans No perſon (other than the king's ſon) unleſs he have lands of freehold to the value of five marks a year, 22 Edw. 4. 

thall have any mark or game of ſwans . on pain of forfeiting the ſwans. A. Half to the king, and half to any . 

one (fo qualified ) who ſhall ſeize the ſame. | 
To ſteal ditto, or young cygnets (though at large) if marked, or to ſteal ditto (though unmarked) if they are domiti, | E 

W. 


— — 


ANNOTATIONS. 
N. B. After a /uper/edeas to any proceſs, all ſubſequent proceedings are void. R. 2. Co. 43. 


Dalt, c. 116. | 
And the court will not enquire into the truth of articles of the peace. —the courſe of the law has been, to give 


Strange, 1203. 
party, becauſe he is bound to the king, and hkewiſe to appear, as well as to Keep the peace, which cannot be di 
the releaſe of the party, and therefore he ought to appear at the next ſefſions. Moor, 43. %, p. 103. 
And if he break his recognizance, it is a new offence; and he may be indicted for that. bid. 
do harm to his ſervants or cattle. Lamb. 83. Dall. c. 116. 
| priſon until, &, Dal. C. 116. + 
ind Mr. Dalton ſays, that if a man ſhall threaten to hurt another's wife or child, ſuch, &c. may crave the peace at 


hands, and that the juſtice ought to grant it. Daltun, c. 116. 


juſtice before whom, &c. may make an agreement. 


N. B. If a jury find the ſubſtance of the iſſue before them to be tried, other ſuperfluous matter is but ſurpluſage. 


| Vide Annutations to I ndietments, 


FC 2 


N. B. Every juſtice of the peace may take and command ſurety of the peace by a twofold authority—1ſt, As a miniſter 
commanded thereto by a higher authority ; and 2dly, as a judge, by virtue of bis office, derived from his commiſſion, 


that credit 


to the oath of the party, as to order ſecurity immediately upon it. So held in Lord Jane's cafe, Hil, T. 17 Geo. 2. 


So again—lFf the peace be required at the ſuit of a particular perſon, then he alone may releaſe it before the day of appearance: 
but chough this releaſe is certified with the recognizance, as it ought to be; yet it doth not diſcharge the appearance of the 


ſcharged by 


Jut a juſtice may not au ard a precept of the peace in behalf of a man that will require it, becauſe he feareth that another will 


n the above caſe however Citæberber- faith, the party may have a ſpecial writ out of the Chancery directed to the ſheriff, that. 
be hail cauſe ſuch perſon to find ſurety, &c.; and if he will not ſind ſuch, &c. that then he ſhall arreſt and detain him in 


the juſtice's 


ain In breaches of the peace, when the king is not entitled to a fine, and in petty quarrels between party and party, the 


6 Rep. 46. 
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Swearing. NR 
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| 


| 
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A. 
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—— — 
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Pat —Laboorers, 

the firlt offence—(Vemorandum, in the prefence of a juſtice, he may convict witkout other proof, ) ſhall forfeit 

P. 17. or immediately be committed to hard labour for ten days, with charges, Oc. or committed for fix days, over and 
above, fc. A. To the poor. TM. 1. or, fc, J. 1. or mayor, Sc, | 


——_ —_ * — — 


* Lo. Md 


ing or ſecuring the penalty; and alſo coſts of the information, ſummons and | 
WM. 1.07, Oc. J. 1. 


Common ſoldier or ſeaman, not pay 
conviction, P. Hall be publicly Jet in the flocks for one hour, for every ſingle offence, 


— — —  —— — 2 vv 4 


a. A 


591 + Every other perſon under the degree of a gentleman, fhall forfeit P. 25. or be publicly ſet in the flocks for one hour 


for every ſingle offence. A. To the poor. M. 1. or, c. J. 1. 


* * in 


, 


5916 


5921 


Erery other perſon of, or above the degree of a gentleman, (And N. B. In all the above caſes for the ſecond offence 
after conviction, the offender ſhall forfeit double; and for 8 other offence after a ſecond, treble) . 55. 
or be publicly ſet in the flocks for one hour, for every ſingle offence. A. To the poor. M. 1. or, Sc. JI. 


All flag-officers, and all 


perſons in or belonging to his majeſty's ſhips or veſſels of war, being guilty of ditto, 
P. all be puni/hed at the diſcretion of J. a court martial. . a 


— 


Juſtices wilfully omitting the performance of their duty relative to this act, ſhall forfeit P. 57. R. Aclim. 
A. Hal to the informer, and half to the poor, Ic. J. Courts of record at Weſt minſter. 


— . —— 


If any conſtable, tythingman, or other peace officer, ſhall wilfully ditto, &c. he ſhall forfeit P. 40s. in default of, 
Sc. be committed to the houſe of correction to hard labour for one mouth. R. Diſtreſs. A. Half to the informer, and 
half to the poor, 3c, M. 1. J. 1. | 5 


— 


— 


common ſoldiers, common ſailors, or common ſeamen, profanely curſing or wearing, for | 19 Geo, ,, 
or 


| 


— 


C. 21. f. 1, 2. 
6. 10. 


19 Geo. 2. 


be l. 1.5. 


— em 


19 Geo. 2. 
e. 21 
6. 10. 


| 


19 Geo, 2, 
6. 410 
2. 6. 10. 


; 


22 Geo, 2. 
c. 33. {.2, 


— — _——_ 


19 Geo, i. 


c. 21. 1.6, 


19 Geo. 
c. 21. L.) 
1% 


Conſtables and other peace officers are to ſeize, and forthwith to carry ſuch as ſhall profanely curſe or ſwear in 
their hearing, &c. {if known ) before the next juſtice of, &c. or mayor, &c. who is to convict them on the 
officer's oath ; and (if ſuch, &c. are &zoxwn) to make information before ſome juſtice of, &c, or mayor, &c. 


But no one ſhall be proſecuted for any offence againſt this act, unleſs the ſame be proved within eight days, &c. 
and the conviction (for form of which, wide the aR) is to be written on parchment, and returned to the next 
ſeſſions, but not liable to be removed by certiorari into the King's Bench, and the clerk, &c. is to take for the 


—— EE AE 


19 Geo. 2, 


e. 21, 1.4 
$8 


19 Geo, i. 
c. 21. 1,8 
12.14 


information, ſummons and conviction, one ſhilling, and no more. | | 


ANNOTATIONS. 


| number of oaths ſworn by the offender, yet as the preſent a& only ſays, if a 


where the defendant was convicted in four ſeveral penalties of five ſhillings for ſelli 
Lord Mansfield ſaid, he incurred but one penalty on one and the ſame day. So on the game laws; if a man 
many hares in one day, it is all but one offence, there being no fraction of a day. Burn. vol. 4. p. 283. 


Rep. vol. 2. p. 1368. The King v. Chaveny. 


Again—In a conviction for ſwearing and curſing, not only the oaths and curſes muſt be ſet forth, that the court may judge 
| whether they are blaſphemous or not; but the rank and fituation of the ſuppoſed offender muſt be likewiſe ſhewn; wet 
to give the juſtice a power to adjudge the forfeiture at 2s. or 55. &c., it mult appear that the defendant is not ſuch a perſo 
vpoa whom a lefs penalty is inflited by the ſtatute, Strange, 498. Rex v. Sparling, Ibid. 686. Rex v. Popplevel | 


N. B. Although it doth not appear from any adjudged caſe, whether or no a juſtice of peace can convict according to the 


. erſon ſhall profanely ſwear, he ſhall forfeit 
much, but doth not ſay he ſhall forfeit ſo much for every oath ; yet it may be reaſonably concluded that ſuch convicia 


ſhould not be in more than one penalty at one time. As in the caſe of Gepps aud Durden, Trin. T. 17 Geo. 3. Couuper, bio 
four loaves of bread on a Sung 


N. B. I be defendant was convicted before a juſtice of peace for curſing and ſwearing a great number of oaths; and the ct 
viction being removed into the King's Bench, was quaſhed, becauſe the oaths were not ſet out in the conviction. 
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Swine. 
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LOS 


- 


And parſons, vicars, &c. are to read this act quarterly in all pariſh churches and public chapels, &c. under pain | 19 Geo. 2. 
of forfeiting for every ſuch omiſſion P. 5/. R. Diftreſs, A. To the king. J. 1. | e. 21. f. 13. 


| 


- ; $73 


—— ” 


weets—Makers of ſweets or made wines, not giving notice to the next office of exciſe of their names and places | 10 Geo. 2. 


of abode, &c. ſhall forfeit P. 2o/. A. Vide Exciſe Laws, C17. f. 4 , 
N F1 
— 6 — ——öẽ—ʒꝗ—Z . . — - — — * * 5 — * 1 * 
Any maker of ſweets, concealing any ditto, ſhall forfeit for every barrel, and ſo in proportion, P. 40s. A. Vide 7& 8 W. z. , 
Exciſe Laws. c. 30. 1. 16. 
, | 
| 4 | 
} — Pp i — — 6 — —ä—ö — — — OY 2 WFP 
| 5925] Ditto, of mead or metheglin, &c, for every gallon P. 55. A. Vide Exciſe Laws, | 7 ye; bu 3. 


= | | = 


1 5929] No maker of ſweets or vinegar, ſhall fell, deliver, or carry out any ditto, either in caſks or by the gallon, without |7 & 8 W. 3. 
notice, Ic. but betaveen within three in the morning and nine at night, from March twenty-fifth to September ic. 30. ſ. 18. 
twenty-ninth, and between five in the morning and eight at NEV, from September twenty-ninth to March 29. 
twenty - fifth, on pain of forfeiting . 40s. per barrel. A. Vide Exciſe Laws, 


Was 


5930] Officers on requeſt are to give, without fee, a certificate for ſuch, &c. as ſhall have been charged with the duty, ex- 6 Geo. 1. 

prefling, &c. and if any maker ſhall fend, or vintner receive any, &c. without ſuch, &c. he ſhall forfeit |c. 21. ſ. 22. 
ID. 10s. per gallon, and alſ the ſaveets ſo found, Ec. with the caſts and veſſels containing the ſame. A. Vide Exciſe 
Laws, J. No Ap. | 


ren 


—— — * a 


— 


5031] N. B. All liquors made by infuſion, &c. from foreign fruit or ſugar, or from, &c. mixed with other materials, &c. | 10 and 11 
Hall be deemed faweets ; and any perſon who 1s a retailer of ſuch, &c. and in whoſe cuſtody any quantity | W. z. 
exceeding two gallons, &c. ſhall be found, P. fall be deemed a maker of, Sc, within the meaning of c. 21. ſ. 5. 
the acts. 


* 


— — 


No perſon ſhall ſell ſuch, &c. to be drank in his own houſe, without firſt being licenſed by two juſtices (and | 10 Geo. 2. 
N. B. Such licences ſhall not be granted to any but tuch as Keep public victualling-houſes, inns, coffee-houſes | c. 17. ſ. 5. 
or ale-houſes) on pain of P. 100. A. ide Exciſe Laws. 16 IT. 


wo 
\O 
— 
1 


* — 


593; N. B. The juſtices' clerks ſhall neither aſk or receive more than two ſhillings and fix-pence for ſuch licence (and | 1 Geo. 2, 


if not provided by them, no fee at all) on forfeiture of P. 5/. A. Fide Exciſe Laws, e. 17. f. 5. 
; a 10. 


— — 


— 


— 


5934] Stine — The owner of ditto ſuffering any, being of the age of ten weeks or above, during ſuch years, as words be | z 5 Hen. 8. | 
ordained to be incloſed, Fc. (wide the act) to go in any common, or ſeveral ground or wood, unleſs the ſame be c. 17. . 17. 
ſufficiently ringed or pegged, ſhall forfeit for every ſuch, &c. . 44. . Action, c. A. Half to the king, 
(if in his woods, ) fc. and half to the finder, or half to the cwner of the ſoil, if, Sc. and half ts him that will ſue, 


Sc. J. any court of record. 


—— — 


2 W, and M. 


5935] Ditto kept for feeding or breeding, within any part of the bills of mortality, ſo far as the contiguous buildings of ſeſl. 2. c. 8. 
them, or any of them ſhall extend, or within the ſpace of fifty yards thereof, . Churchwardens, conflables, . 20. and 

c. in the day- tine, may by warrant, Qc. ſearch for, , ixe, and ſell, Sc. A. To the uſe of the poor. J. 1. | 3&9 25 Zo 

Ce 37. f. 4. 


—— 


ANNOTATIONS. 


5935 N. B. For form of indictment againſt, &c. for keeping hogs near a public ſtreet, vide Crown Circuit, p. 376. | 
$936 Butchers | 


— — 
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| 


! 


Butchers ſelling ſwines fleſh meaſled, or dead of the murrain, ſhall be 
the pillory, third fined and impriſoned, foarth ſhall forſavear the town, . 


P. amerced the firſt time, the ſecond pat in 


aid, &c.; and except the wite and ſach 
rought-up, and hath uſed the ſaid, &c. for four years; or the ton or 


| 


- es 


——— 


No perſon uſing the ſaid myſtery by himſelf or any other, &c, ſhall; during the time that he ſhall ſo, &c, occupy 
or, &c. the craſt of a ſhoe-maker, currier, butcher, or of any other artificer exerciſing, cutting or working of 
leather, P. or pain io forfeit all and every ſuch hide and hides, ſein or ſkins ſo by him wrought and tanned, during 
the time that he jhall uſe the myſtery of tanning aforeſaid, or the juſt value thereof, R. Vide No. 3507. 


1 
None ſhall bargain, buy, or make any contract for, or beſpeak any rough hide or calve- Kin in the hair, but only 
ſuch as by virtue of this act may lawfully uſe the craft of tanning, &c. and ſhall tan the ſame, or ſuch perſon 
as ſhall tan the ſame (except ſalt hides for the uſe of ſhips) upon pain P. to forfeit every /uch hide e a 
or the ſuſi value thereef. R. Vide No. 3507. | g | 


* 
3 


geht, 


* 


3 —_ 
» — —— 
* 


And no tanner or other perſon ſhall foreſtall any hides coming towards any fair or market, nor ſhall oy any hide 
any other where than in open fair or market, unleſs it be of ſuch war as ſhall-kill the ſame bea 
the ſaid hide ſhall be for the proviſion of his own houſe, P. por pain to forfeit for every hide fo fore/talled, 6s. 8d. 
R. Vide No. 3527» L 


5941 No perſon ſhall buy, fell, en e beſpeak, or take, promiſe to have, exchange, or put away any tanned leather,  Jac.1.| 
not wrought and converted into made wares, but only ſuch, &c. as ſhall work and convert the ſame leather c. 22, . 
into made wares, upon pain P. 7 forfeit the leather jo bought, ſold, exchanged or put away, or the value thereof. 

R. Jide No. 3507. | 
0 ö 

5942 N. B. Nothing in the act to reſtrain artificers from buying tanned leather every Monday at Leaden-hall, London, 1 Jac, 1 

| to be converted into made wares, being firſt duly ſearched, ſealed, and regiſtered ; nor to girdlers or ſadlers from e. 22. . 
ſelling their necks, or ſhreds of tanned leather red, | 10. 

5943 Perſons tanning or working hides in the woozes, in any other ſort than by this ſtatute vide the act) is limited | 1 Jac. 0 


and appointed, ſhall P. forfeit every hide fo tauned and put to ſale, iu the full value there f. N. Vide No. 3507. f. 22. 


—  —— 


593 


N. 


— — — 


ANNOTATIONS. 


B. In 1779, an information was brought by an aſſociation of tanners againſt Mr. Ho/lier, of Long-lane, Southwarh, 
the ftatuts of 5 Elis. for xerciſing the trade of a tanner, not having ſerved ſeven years to that trade. 
married the daughter of a tanner, and enjoyed a tan-houſe and vats in her right, which entitled him under 1 / 
. 5. to carry on that buſineſs (which he had done ſome years); and it being clearly proved by the proſecutor's 0 
nelles that the leather manufactured by the defeadant was equal in goodneſs to the manufactures of other tanners, . 


lendant was acquitted, 
5945 


I, 


. 

. 

* * - 
I. 


Tanners No perſon ſhall tan any leather, or ſhall uſe, take, or have any profit, gain, or commodity, by the craft 
or myſtery of tanning of leather, except ſuch as ſhall be brought *; inſtructed or taught as apprentices, or 
covenant or hired ſervants for that parents, for ſeven years, in the 


ſon or ſons of a tanner as have been 
daughter of a tànner, or ſuch perſon who ſhall marry ſuch wife or daughter to whom he ſhall leave a tan-houſe 


and fats; P. upon pain of forfeiture of all ſuch leatber by him or them ſo tanned, or whereef he or they ſhall receive 
any profit or commodity by tanning, or the juſt value thereof. R. Vide No. 3507. . | 


——  £— 


I Jac, 1, 
c. 22.1.6 


| I Jac, 1, 
, whereof c. 22; f.) 


— — — 


| | — — 
| Tac, l. 

No tanners ſhall by mixtures raiſe any hide for ſole leather, which ſhall not be fit for that uſe, on pain P. 7 I 11. 
forfeiting the ſame. R. Jide No. 3507. | 5 a 13. 


. 
ö 


The defendart 


he G. 


J. 11 


— 


. ly 


under 


c. 1% 
n wit 


Not 
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Tanners. Tares, Caplors. 
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None ſhall put to ſale any tanned leather red and unwrought, but in open fair or market, unleſs the ge hath been 
ſearched and ſealed in ſome fair or market before; neither ſhall any offer to ſell any ſuch leather, before it be 

. ſearched and ſealed, on pain P. zo forfeit for every hide otherwiſe put to ſale, 6s. 8d.; and for every dozen of 

calve ſhins 38.44. beſitles the hides and ſtins, or the value thereof, K. Vide No. 3507. of 


1 Jac, 1. 
c. 22. ſ. 14. 


| 


: 


5945 


$949 


»— 


1* 


None ſhall put to ſale any leather inſufficiently tanned or dried, on pain . 7 forfeit the whole, or at leaft ſo much, 
as /oall be fo miſuſed, and the ſame to be cut out by the direction, Oc. of the triers, 


— — 


1 Jac 1. 
o. 22. 1. 15. 


— — 


$930 


No tanner ſhall haſten the tanning of his leather by giving it unkind heats with hot wooze or otherwiſe, on pain of | 1 Jac. 1. 
B. /orfeiting for every ſuch offence 10l. and alſo of landing upon the pillory three ſeveral market days in the market | c. 22. ſ. 16, 
town next to the place where the offence, ic. R. Yide No. 3507. © 17. 

If any tanner, tawer, dreſſer, or maker of vellum, or parchment, ſhall remove any hides, ſkins, vellum, or parch- | 9 Ann. 
ment, from his yard, or drying place, before the duty ſhall have been charged, and the goods marked, he ſhall c. 11. f. 26. 
forfeit (excluſive of all fuch hides, &c. which may be ſeized by any officer for his majeſty's uſe) P. 50l. 36. 

R. Di/ire/s. A. Half to the king, and half to the informer. TUM. 1. J. 2. Ap. 

No fee ſhall be taken by the officer, for any entries, accounts, marks, receipts, or certificates, mentioned in this F Soap? G 
act, under the penalty of P. 5/. R. Diſtreſs. A. To the party grieved, M. 1. J. 2. Ap. , 4 35» 

N. B. Collar-makers, glovers, bridle-cutters, and others, who dreſs any hides or ſkins, or pieces thereof, in oil, 9 Ann. 


allum, and falt, or meal, or with any other ingredient, and cut and make the ſame into wares, ſhall be accounted 
tawers, or dreſſers within the meaning of this act, and P. all be ſubject to the rules, directions, and penalties 
ere if. CS. | 


e, i1t.:% 2% 


951 If any hide or calve kin ſhall be ſhaved before it be thoroughly tanned, whereby it ſhall be impaired, and the duty 9 Ann. 
diminiſhed, P. hall be forfeited, or the value thereof. R. Diſtreſs, A. Half to the king, and half to him that c. 11, ſ. 12. 
will inform, Sc. TW. 1. J. 2. 4þ. 36. 
952 If any hides, ſkins, or ſuch manufaRures, ſhipped for exportation, ter debenture, Wc. wid? the act) ſhall be re- 9 Ann. 
landed in Gree! Britain, P. the ſame, and treble the value thereof, ſhall be forfeited, R. Diſtreſs. A. Half to c. 11. 1, 36. 
the king, and half to him «who avill ſeize or inform, ic. M. 1. J. 2. Ap. | 42. 
53 To declare that hides and ſkins tanned by a new method, ſhall be deemed tanned hides and {ins within the mean- | 25 Geo, 3. 
ing of the acts relating to the duties of exciſe on hides and ſkins tanned in Great Britain, vide c. 97. 
54 Tares--For granting to his majeſty additional duties on the amount of the duties under the management of the | 31 Geo, 3. 
commiſſioners for the affairs of taxes therein mentioned, wide E. 5. 
„ 5 | | 275 7 | 
155) Caplors--No taylor, or other perſon within Great Britain, ſhall make, {cll, ſet on, uſe or bind, or cauſe to be, &c. 8 Ann. 
on any clothes or wearing garments whatſoever, any buttons, or button-holes made of, or uſed, or bound with | c. 6. ſ. 1. 
ſerge, drugget, frize, camblet, or any other ſtuffs, of which the ſaid are uſually made, upon forfeiture of . 51. 
for every dozen, and fo in proportion. N. Aclion, Sc. A. Half to the king, and half 10 him who will fue for the 
Jame. J. Any court of record. - ; 
56 mY. Upon complaint to any two juſtices of the county or, &c. where the matter in controverſy ariſeth, 8 Ann. 
ws ſummon and examine witneſſes on oath concerning the ſame, and levy the penalty /wiJe above). | e. 6. f. 1, 
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Taylors (journey men) entering into agreements, &c. for advancing their Wages, or leſſening their uſual hours of 
work, within the bills, &c. (N. B. Proſecution within three months) ſhall P. committed to the houſe * of cor- 
rein to hard labour, or common gaol, Jans bail or mainprixe, not exceeding tuo months, M. 1. J. 2. 4þ. 


— 


7 Geo, l. 
|, | G if) 


| ſ, 1.9. 


. payment, and in default of, Fc, be committed to the common gaol, without 


Mafters ditto, refuſing wages, &. Þ 
- Diftreſs. J. 2. Ap. 


bail or mainprize, till paid. R. 


— _ 


Fourntymen ditto, departing from their ſervice before the end of their term, or their work finiſhed, or refuſing to 


enter into work (proſecution within fix days) ſhall be . committed to hard labour not exceeding two months, ſt 


* 4 1 


J. 2. 4. 5 : 


— ä 
7 Geo. 1, 


. I, C. ly, 
. 2, 346, 


7 Geo, bs 


| . 0 C13, 


2” l. 6.9, 


Servants or journeymen to be employed as taylors, within the city of London, and five miles thereof, ſhall be, &c. 


from fix of the clock in the morning, until ſeven in the evening, with an interval of one hour only for refreſh. 
ment; and ſhall be paid for the ſaid, &c, any ſum not — two ſhillings and ſeven- pence halfpenny er 
diam, (except during one calendar month from the publication of any order for a ee gene art ng by the 
earl marſhal, in the Lanaon Gazette, and during that time, not exceeding five ſhillings, and one-penny halfpenny 
fer diem) ; and if any maiter ſhall allow, or any journey man, dire&ly or indirefly, ſhall receive greater wages 
than, &c. he ſhall (N. B. Complaint within three months) be P. committed to the houſe of correctiam to hard labour, 
or ts the common gaol, not exceeding two months, nor leſs than fourteen days. TU. 1. J. 2. Ap. 


* 


— 


8 Goo, ; 
C. 17. . 
2. 7. 


ꝗ—õ—— — 


_ 


Ditto inhabiting within the ſaid limits, and employing men out of, or beyond the ſaid limits, with intent to evade 
this act, &c. N. B. Nothing in this act to extend to taylors working over hours, abt exceeding fix-pence per hour, 
in tim-s of general mourning, nor three-pence per hour, at any other time, nor to taylors' foremen) ſhall forfeit P. 5oo!. 
R. Adion. A. Half to the informer, and half to the king. J. Courts of record at Weſtminſter. 


TS — — 


— 


N. B. Juſtices are empowered to make regulations for hours and price, &c: at their quarter ſeſſions, within the 
cities of London and NMeſminſter, and five miles thereof; and advertiſing ſuch order three times, in any two daily 
newſpapers publiſhed in London and WAminſter, ſnall be deemed ſufficieat notice. 


. | 

And on information upon oath by any perſon whatſoever, that there is reaſon to ſuſpect that any ſuch maſter or 

journ*yman hath given, paid, allowed, or reccived greater wages than, &c. any two juſtices of, &c, may iſſue 

their ſaititacits in writing, &c. requiring ary perſon whatſoever, whoſe attendance ſhall he thought neceſſary for 

the purpoſe of giving evidence, &c.; and if any perſon ſo ſummoned ſhall not attend, (proof being made of the 
ſervice of the 

ſuch, &c. ſo attended, or being brought before, &c. ſhall refuſe to be examined or give teſtimony, he ſhall 


P. be committed to the houſe of correction until he ſhall, ce 


— 


- 


Tea—No mom ſhall receive a permit for removing coffee, tea, or cocoa-nuts, without the direction in writing of 
the perſon (or his ſervant) from whoſe ftock the goods are to be removed, on pain of P. gol. in default of 
payment, impriſonment for three months, ſans bail or mainprize. A. Vide Ex ciſe Laws. 

/ 


— 


— "" — — — — 


W_- * 


f any drugenſt, grocer, chandler, coſfee-houſe-keeper, chocolate-houſe-keeper, or other perſon ſelling or dealing 
in coffee, tea, and cocoa- nuts, or making or ſelling chocolate, ſhall not, before he take any the ſaid 2 into 
his poſſeſſion, make entry n writing of all ſtore-houſes, &c. intended to be uſed by him, at the office of the 
divifion, &c. (excluſive of the ſame, with the canniſters, bags, boxes, or other packages, &c.) he ſhall forfeit 
P. 20o/, A. / id. Excije Laws, - | | 


— 


A 


— — — - —— — 


No coffee, tea, nor cocba- nuts, ſhall be offered to ſale, but in places entered or to be approved of by the commiſ- 
ſioners, on pain of forfeiting the ſame, and P. treble value, with the canniſters, package, Qc. A. / ide Eaciſe 


Laws. I 


5967 Fer- 


ummons, &c.) the ſaid, &c. may iſſue their warrant for the apprebending ſuch, &c, ard it any | 


8 Geo. 


e. 17. 


2 


— EE 


11 Geo.b 
c. 30, bl 


10 Ge 
C. 10. 1 


5975 


IP | : 
If any ditto ſhall have in his poſſeſſion any quantity (exceeding fix pounds weight) of floe leaves, or the leaves of 
aſh, alder, or any other tree, ſhrub, or plant, green or manufactured, and ſhall not prove to the ſatis faction of 


— ———ẽ— ü — — — a ne _ 
* | | SY 
Perſons ſelling or retailing any coffee, chocolate, ſherbet or tea, without licence, or ſecurity given for the pay- | I'5 Car. 2. 

ment of the duties, &c, for every month ſhall forfeit P. 5/. A. Yide Exciſe Laws Ic. 11. f. 15. 
As — * * —— — — — — — — — — — —— 8 
dealer in tea, &c. adulterating or mixing it with any leaf or other ingredient, excluſive of the ſame, ſhall | 11 Geo. 1. 
forfeit P. 100/. A. FYide Exciſe Laws, e. 30. 4 5 

- — — — — 4, e 
If any ditto, &c. or ſhall offer to ale, or have in poſſeſſion any ſuch leaves in imitation of tea, or any | 4 Geo. 2. 


Laws. | 


—_ Y 1 r FY 1 a 


ſtained leaves of tea mixed with any ingredients, he ſhall forfeit for every pound P. 107. A. Vide Exciſe ſe. 14. f. 11. 


6 


If any perſon whatſoever (whether he be a dealer in, or a ſeller of tea, or not) ſhall dye, fabricate, or manufacture 
any ſloe leaves, liquoriſh leaves, or the leaves of tea that have been uſed, or the leaves of any aſh, alder, or 


japonica, copperas, ſugar, molaſſes, clay, logwood, or with any other ingredients or materials whatſoever, or 
ſhall ſell or vend, utter or offer, or expoſe to ſale, or ſhall have in his cuſtody or poſſeſſion, any ſuch dyed 
leaves, &c. in imitation. of tea, or any other leaves, &c. in imitation of tea, or any other leaves that ſhall be 
dying, &c. he ſhall P. forfeit for every pound of ſuch leaves fo, Sc. 5l. on non-payment be committed to the 
common gaol without bail or mainprize, not exceeding twelve, nor leſs than fix months, or until, ic. A. Half 10 
the informer, and half to the poor, Sc. M. 1. J. 1. | e 


3 8 — — — 
y = 2 —— 


other tree, ſhrub, or plant, in imitation of tea, or ſnall mix, colour, ſtain, or dye any ſuch leaves with terra | 


17 Geo. 3. 
e. 29. ſ. 1. 6. 


the juſtice, &c. that ſuch were gathered for ſome other uſe, and not for the purpoſe of fabricating the ſame in 
imitation of tea, he ſhall forfeit N. Jide above, No. 5970. 


—. —_—_——— 


17 Geo. 3. 


—_ 


If any officer of exciſe, or other perſon, ſhall have cauſe to ſuſpeR that any ſuch leaves, &c. marufafured or na- 
ground of his ſuſpicion, before any one juſtice of, &c. ſuch juſtice may grant a ſpecial warrant to ſuch officer 
or other perſon by day {or by nigbt in the preſence of a conſtable, or other lawful officer of the peace) to enter 
every ſuch place, &c. and to ſeize and carry away as forfeited all ſuch leaves, &c. together with all waggons, 
carts, boxes, bags, tubs, or other veſſels or package containing the ſame, when (unleſs the owner of ſuch green 
or manufactured leaves, &c. ſhall within twenty-four hours after ſuch ſeizure, prove to the ſatisfaction of the 

| juſtice, &c. that the ſaid, &c, were gathered with the conſent of the owner of the trees, &c. and for ſome 

other uſe, and not for the purpoſe of dying, &c.) all ſuch leaves ſo, &c. P. Gall be deſtroyed, and all ſuch wag- 
gont, Qc. be ſold, and the 2 ariſing, c. after deducting the charges of ſuch ſeizure, fc. A. Half to the in- 


17 Geo. 3. 


—— tro 


C. 29. {, 2. 6. 


nifadturing, Ic. ſhall be hid, concealed, of lodged in any place whatſoever, and ſhall on oath /r forth the ſc. 29. ſ. 3. 6. 


. 


former, and balf to the poor, Oc. UW. 1. J. 1. | 

And if any perſon ſhall obſtruct ſuch officer or other perſon, &c. from entering ſuch places, &c. or in ſeizing ſuch, 17.908 Jo 
&c, he ſhall forfeit for every ſuch offence P. 5o/. Vide No. 5970. | | G 75 5 3. 

| R 

N. B. The occupier of the dwelling-houſe, out-houſe, garden and lands wherein or whereon any ſuch leaves ſo, | 19 Geo. 3. 
&c. ſhall be found, if it ſhall be proved to the ſatisfaction of the juſtice, &c. that ſuch leaves, &c. were [c. 29. ſ. 5. 
lodged in ſuch, &c. with his privity or conſent, B. all be adjudged to have the ſame in his poſſeſſion, and 
liable to all the penalties, &c, | 

And in all informations and other proceedin for offences 5 this act, any of the inhabitants of the pariſh where, 17 Geo. * 


* 


certified to the next general quarter ſeflions, by the juſtice before whom, &c. 


5D | 5976 N. B. For 


c. may be admitted as evidence; and all convictions of, &c. (for the form of which, wide the act) ſhall be ſc. 29. ſ. 8, 9. 
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| [5976] N. B. For coffee, tea, cocoa-nuts, or chocolate, exceeding the weight of fix 8 which ſhall be ſold in ſuch 
k t 
; 
' 
| 


entered places as, &c. the officer, &c. a requeſt of the ſeller, ſhall give to buyer a certificate, Oc. 


a —_ 
- ha 1 L . wa. at. 


Me — 
_— On 


' (5977 And no coffee, tea, cocoa-nuts, or chocolate, exceedin the quantity of fix pounds weight, ſhall be removed, or 
Ve] carried from any part of this kingdom, by land or by water, without a permit or certificate, &c. on pain of 
2 PD. forfeiting the ſame, with the package, Sc. | 


* 8 Pe 
* 
— — — 


* 
— * — FA * 8 


* — — — 
„ — 


All dealers in, and ſellers of tea, who ſhall receive into their cuſtody any bohea, congo, ſouchonę, or other pekoe 

f tea, ſhall (on the moſt conſpicuous part) mark each and every canniſter, bag, jar, tub, box, caik, or other pack 

l gage, in which they ſhall keep any ditto, with the word þ/ack, and alſo ſhall mark every canniſter, &c, in which 
they ſhall keep any other kind of tea than, &c. with the word green. 


| — 3 


„ — „ü ⁵ ͤ—— 


5979 The officer, who is to ſurvey and take the ſtock of tea at the warehouſe, & c. made uſe of for keeping tea, by. 
dealers, &c. ſhall keep a ſeparate and diſtin account of the black tea, and of the green tea; and it ſuch officer 
| ſhall find any increaſe, either of green or black tea, in the cuſtody of any ſuch dealer, over and above, &c../xc} 
| increaſe ſhall be taken, (unleſs acconnted for, &c.) to be made by tea, for which no duties were paid P. and | 
may be ſeized and carried away by ſuch officer, Sc, Ay | | 


| pd. Canna * 


| 5 - 8 0 : 
5980 All dealers, &c. who ſhall ſell or conſume the ſame in ſmall quantities, . the weight of fix pounds, ſhall keep 
& 9p ſeparate and diſtin accounts of all the black tea, and of all the green tea, which they ſllall ſell or conſume in 

a ſmall quantities in each day, &c. under that weight, &c. on pain of P. 1000. A. Vide Exciſe Laws. ö 


| 
| 1 * 1 „ 


— 3 * 1 — 


598 1 No tea, exceeding the quantity of fiz pounds weight, to be removed from one place to another without a permit, 
| | expreſling the quantity and quality of the tea, (that is to ſay) whether it be 6/ack or green, upon pain of forfeit- 
4 ing P. /uch tea, with the package, &c. A. Vide Exciſe Laws. | 


þ 
N - 

| | — 1 —— 
þ 


5982 No tea ſhall be ſold, uttered, or expoſed to ſale, either by wholeſale or retail, but when the ſame ſhall be 
in ſome warehouſe, ſtorehouſe, room, ſhop, cellar, vaults, or other places entered and approved, as by the 
10 Gee. 1. c. 10. on pain of forfeiting (excluſive of ſuch tea) for every ſuch offence P. 107. A. Vi Ex- 
ciſe Laws. | | 


r 


IIS + *. 
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983 N. B. The perſon. declared at the public ſales the bet bidder, ſhall depoſit. forty ſhillings for every tub or cheſt | 18 Geo. » 


N 
16 
; 4 within three days, or forfeit (N. B. And the fale to be declared void, and the goods to be put up again within c. 26. f. 
| | | fourteen days) P. fox times the value of that ſum, and become incapable of bidding at future ſales. 
4 RET | x 2 ah 
. — 2 — , . . ; 11 Geo. J. 
5984 No tea ſhall be imported into this kingdom, but from the place of its growth, although the ſame may formerly | 8 
| have been exported from hae x8 of forfeiting P. the ſame. A. Fide Exciſe Laws. — uk 
b I | 
| | ” | — 


ö | ö | | 
= - wm Bo 5 All tea above the quantity of x pounds, that ſhall be found in any Britj/þ veſſel, arriving in Great Britain from | 28 Geo. 2. 
| | foreign parts (except thoſe employed by the Eaſt-India company) P. Hall be forfeited.. | c. 21. f. 


* 
— 
, 
— . 
; . 
— —_—_— * 


—ũ— — 


5986| Tea may be exported to Ireland and America without paying the inland duties, &c. but after entry of ſuch, and | 21 Geo, 2 
before it is ſhipped,. the ſearcher ſhall mark the outſide package as, &c. (vide the act) and if any cheſt or other c. 14- . . 
| package ſhall, after having been ſo marked and ſhipped, be found on ſhore with ſuch marks thereon, P. e 35+ 
Q | ſaid tea and package may be ſeized and proſecuted, K. Alion, Oc. A. Any officer of the cuſtomt or inland duties. | 
J. Any court of record at Weſtminſter, FE TK» | 


doe 


: 


A. | 6 Z 5987 But * 


K— 


But no tea ſhall be exported to Jrelond or Amerie, but in che ſame package i» 19hich it was imported, nor in ay 
leſs quantity chan: 


7 Geo. 3. 


whole cheſt, in which it was ſold at the company's ſale, on pain of P. forfeiting the ſame, e. 56. f. 8. 
| - avith the package thereof. R. Vide above, No. 5986. by 


—— 


— —_—— 


tea as aforeſaid, ſhall, by himſelf or ſervant, refuſe to ſuffer ſuch officer to take away any ſuch ſample, &c. upon 
his offering to pay for the ſame, &c. ; or if any ſuch dealer or, &c. ſhall deliver a ſample of tea, not being the 
very tea fo to be ſent away with the ſaid permit, &c, he for every ſuch offence P. Hall forfeit zacl. A. Vid. 
Exciſe Lanws. | 5 


And none ſhall be exported in ſhips of leſs burthen than eighty tons, nor in any other kage than the original , 
one, nor iu any leſs quantity than ſuch package — P. on pain of forfeiture, or the value thereof. R. Action, [e. 60. 1. 3. 5. 
ec. A. Half to the king, and half to the officer of the cuſtoms who ſhall projecute, J. Any court of record at | 
Weſtminſter. | 
_ —— — 
If tea entered for Ireland or America, in order to obtain the drawback, ſhall be landed in any other place (exclu- | 12 Geo. 3. 
five of loſing the drawback,) the exporter, captain, and every other perſon concerned P. Hall forfeit trebl: c. 60. . 45 
the value of the tea. R. Vide above, No. 5988. 
— — — ———— ——— — | 
How dealers are to proceed, who ſhall ſee cauſe to return any tea received by them, according to the directions, 21 Geo. 3. 
c. ide the act. 5 e. 55. ſ. 24+ 
In each and every caſe wherein any tea ſhall be returned contrary to, &c. the ſame, with the package, &c. ſhall be 21 Geo. 3. | 
forfeited, and may be ſeized by any officer of exciſe, &c.; and the perſon or perſons returning the ſame, &c. c. 55. ſ. 24. 
P. Hall forfeit ol. A. Vide Exciſe Laws. 44. 46. 
3 eee n n — 
Officers to demand a ſample (not exceeding two ounces, nor leſs than one ounce, to be ſealed b the trader, if he | 21 Geo. 3. | 
ſhall think fit in the preſence of the officer) out of each parcel of tea intended to be removed, aying for ſuch ſc. 55. ſ. 25. 
according to the price that ſuch tea ſhall then commonly be ſold for; and if any ſuch dealer, fo ſending away | 44. 46. 


** 


Officers in their permits for removing exciſeable goods are to expreſs the time they ſhall be in force, &c. and if 
any ſuch goods, &c. are not actually removed within the time limited, &c. or in default of ſo removing the ſaid 
goods, &c. the reſpective permits ſhall not be returned to the officer from whom the ſame were had, in every ſuch 
caſe the perſon from and out of whoſe ſtock the ſaid goods are thereby authorized to be removed, ſhall N. or- 


feit treble value, agreeable to 11 Geo, 1. c. 30. %. 10. A. Vide Exciſe Laws, 


— — 


— __ * 


*% 


And if the ſaid goods ſpecified in ſuch permits ſhall be removed out of the reſpective ſtocks of the perſon or, &c. | 21 Geo. 3, 
taking out ſuch, &c. and the ſame ſhall not, within the time, &c. be actually received into the ſtock of . 
perſon to whom the ſame are mentioned in ſuch permit to be ſent (unleſs in caſes of delay through unavoidable | 28. 44. 46. 
aceident or neceſſity) in every ſuch, &c. all ſuch goods, &c. P. fall be deemed to be goods removed or removing | . 
without permit, A. Vide Exciſe Laws. | 5 | 
Privateers, which ſhall be found at ſea, having on board foreign ſpirits in any veſſel which ſhall not contain fixty ating” 
gallons at the leaſt (except only for the uſe of the ſeamen on board, not exceeding two gallons for each ſeaman) ad 
or tea, exceeding {ix pounds weight, or any other goods, which are liable to rfeiture upon being imported 22 Geo. 3, 
to Great Britain, ſhall be B. forfeited, with all their guns, loading, &c.— J ide the act. Li. 49. 
TIO as a Ce mt. — — — ͤ— W — 8 
And 5 ; * WY 22 Geo. 3. 
and tea temoved according to this act may be returned with a permit, &C, c. 68, ſ. 24. 
5D 4 $997 But 
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Tea, Eenant. Tender. Teſtaments. 


WF ¹¹1A 


— K 


1 


But any perſon counterfeiting, or caufing to be, &c. any 


9 


permit or certificate, or knowingly granting or receiving, 
altering, or eraſing; or who ſhall knowingly publiſh or uſe any ſuch permit, all ns P. 200%. R. Vide 
Exciſe Laws. A. Half to the king, and half to the informer, | 66 * 51 


7 1 


\ 


— = = 


duties on inhabited houſes 


— — — 


* " 


For repealing the ſeveral duties on tea, and for granting to his majeſty other duties in lieu thereof, and alſo ſeveral 
, and upon the importation of cocoa-nuts and coffee, and for repealing the inland 


* 


duties thereon, vide 
| | 


es "I 


Tenant—lf any ditto or leſſee ſhall fraudulently remove and convey away his 


F'Y — — * n 


— 


—_ 


sor chattels {to prevent the 
n ſhall wilfully and know! 


landlord or _— from diftraining the ſame for arrears, &c. ) or if any perſo — 
i goods fo, Oc. 


aſſiſt any ſuch, &c. or in concealing the ſame, he ſhall forfeit P. double the value of the 
Sc. A. Ta the landlord or leffor, 2 


- — 2 2 - 2 „ 


83 


ngly aid or 
R. Action, | 
.J. Any court of record at Weſtminſter or, Oc. 1 


N. B. All 


— 
2 


— 


by the next juſtice 


proceedings of the juſtices /relative to, c. j ſhall be examinable in a ſummary wy 
in the city of Landon, or 


or juſtices of aflize of the county in which ſuch lands or premiſes lie; and if lie 
county of Middleſex, by the judges of the courts of King's Bench or Common 
palantine of Chefter, Lancaſter, or Durham, before the j n, thereof ; and if in Wales, before the courts of 
grand ſeſſions reſpectively, who are, &c. (vide the act). 5 


lt. 


eas; and if in the counties | 


| Defendants in replevin may avow or make conuzance 


= 


erally, that the plaintiff in ditto, or other tenant of the 
lands or, &c. whereon ſuch diſtreſs was made, enjoyed the ſame under a grant or demiſe, at ſuch a certain rent, 
&c. without farther ſettting forth the grant or title, and if the plaintiff in ſuch, &c. ſhall become nonſuit, diſ- 
continue his action, or have judgment given againſt him, he ſhall pay P. donble cofts of ſuit A. to the defendant 
in ſuch replevin. f DOE 


— — Meth n 


Tender — If any goods or chattels ſhall be pawned for, &c. not exceeding ten 


—— — —__—__ 
2ü*“k 22 — 


— 


pounds, and the profits thereof, and 
if within one year after, &c. (on proof, &c. by producing the note or, &c. before any juſtice of, &c.) any ſuch 
pawner, &c. who was the real owner of ſuch, &c. at the time, &c. or his executor, adminiſtrator, or aſſign, 
ſhall tender unto the perſon who lent the principal money borrowed thereon, and profit, &c. ; and he the ſaid 
rſon who took ſuch, &c. in pawn, his executors, &c. ſhall, without ſhewing reaſonable cauſe, &. negle or 
refuſe to deliver back ſuch goods, &c. ſo pawned, &c. ſuch juſtice may, by order under his hand, direct the 
$900k or, &c. ſo, &c, forthwith to be delivered up to ſaid pawner or, &ec..; and if the perſon who ſhall have 
lent or, &c. ſhall neglect or refuſe to deliver up the ſame, &c. ſuch juſtice ſhall * P. commit ſuch perſon /o 
refuſing, c. to the houſe of correction, or ſome other public priſon for the county or, &c. without bail or mainprize, 
until be ſhall deliver up the ſame, &c.. ſo, Ice. or make ſuch ſatiifaction to, Fc... as the juſtice ſhall, c. adjudge rea- 
ſenable for the value thereof. , | 


11 Geo, 2. 


29 Geo. 3, 
c. 57.9 


Teſtaments With reſpect to the fees which ought to be taken for the probate thereof, vie 


— 


| 


* 


Every perſon having authority to take or receive the probation or approbation of any ditto, ſhall approve, inſinu- 
ate, ſeal and regiſter the ſaid, &c. and deliver the ſame ſealed with the ſeal of their office to the executor or ex- 
ecutors named in any ſuch, &c. for the ſum ſpecified, and in manner and form as is rehearſed, with convenient 
ſpeed, without fruſtatory delay. 

J 6005 Alſo 


1 | 


1 


— — 


ANNOTATIONS. 


N. B. Tenant at will muſt repair as to the public ; that is to ſay, ſo that the publie be not prejudiced by the want of rea 


ed in the caſe 
to 
erbury, pro 


but he is not compellable to repair as to the landlord. Raym. Rep. vol. 2. p. 856. Rex v. Watſon. 
B. The ſpiritual court cannot refuſe to grant probate pending a commiſſion of appraiſement—ſo reſolv 


N. 
v. Dr, Betie/aworth, A mandamus was granted to Dr, Betteſcworth, as judge of the prerogative court of Can! 


| 


[ 765 } 


Teſtaments. 


| 


* — 
— 


Alſo every perſon having authority, &c. (vide above) ſhall, upon delivery of the ſeal and ſign of the teſtator, cauſe | 21 Hen. 8. 
the ſame ſeal to be defaced, and thereupon incontinent re- deliver the ſame ſeal unto the ſaid executor or, &c. c. 5. ſ. 5. 
without claim or challenge thereunto to be made. | 05197 n 


, 


—— — — — th. 


— — 


| 
1 


cob And the executor or, &c. named by the teſtator, or ſuch other perſon to whom adminiſtration ſhall be granted | 21 Hen. 8. 
{wide the at) where any perſon dieth inteſtate, calling or taking to him or them ſuch perſon or perſons (two at c. 5. ſ. 4. 

the leaſt) to whom the ſaid perſon ſo dying was indebted, or made any legacy ; and upon their refuſal or ab- | 

' | fence, two other honeſt perſons, being next of kin to the perſon ſo dying; and in their default or abſence, two | 

— | bother honeſt perſons, and in their preſence and by their directions, ſhall make, or cauſe to be made, a true and 

| I perfect inventory of all the goods, chattels, wares, merchandizes, as well moveable as not moveable, whatſoever 


if that were of the deceaſed ; and the ſame ſhall cauſe to be indehted, whereof the one part ſhall, by the ſaid ex- 
"v3 I ecutor or, &c, upon oath, to be taken before any of the ſaid perſons having power to take probate or, &c. to 
E and true, be delivered into the keeping of any ſuch "ger &c. and the other part thereof remain 
| with the ſaid executor or, &c. ; and no biſhop, ordinary, or other perſon whatſoever, having power, &c, ſhall | 
— | refuſe to take any ſuch inventory or, &c. to him or them preſented or, &c. P. on pain of, c. | | 
„ | og N 
©, 2. | 7 — — 3 0 


| \ 

[5007 And in caſe any 1 or, &c. ſhall require a copy or copies of any teſtament ſo proved, or of the ſaid invento- | 21 Hen. 8. 1 

ries ſo made, fuch perſons having authority, &c. or their miniſters, ſhall from time to time with convenient | „ So [| 

ſpeed, without any fruſtratory delay, deliver, or cauſe to be delivered, a true copy or, &c. of the ſame, to the 

| perſon ſo demanding them, or any of them, taking for the ſearch and for the making of the copy of, &c. only | 
ſuch fee as is rehearſed, &c. ide the act. T 
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6008] And every biſhop, ordinary, archdeacon, chancellor, commiſſary, official, or other perſon having authority to take | 21 Hen. 8. 
probate of teſtaments, their regiſters, ſcribes, praiſers, ſummoners, apparators, and all otheir miniſters whatſo- c. 5. ſ. 7. | 
ever, that ſhall do or attempt, or cauſe to be done or attempted — this at or ordinance in any thing, | 
| P. Hall forfeit for every time ſo offending, to the party grieved in that behalf, ſo much money as any ſuch | 
perſon ſhall take contrary to, Sc. and over that ſhall forfeit 10l. ſterling. R. Action, Sc. A. Half to LIES 
the king, and half to the party grieved, that ſhall ſue, Sc. 


— 7 *. 


IF 
SEL 


"rar. > +. 


1 
* 
** 

* 
188 


| 


6009] But N. B. every of the ſame biſhops, and other perſons which ſhall incur or fall into the danger of ſuch penalty | 21 Hen. 8. 
| or forfeiture, ſhall be charged only for himſelf, and none of them be chargeable to that penalty for others | c, 5. ſ. 7. | 
f offence, | 


2 —— 


| 
16010] Provided alſo that any ordinary or other perſon, having authority to, &c. may convene before them all and every | 21 Hen. 8. 
perſon or perſons made and named executor or executors of any teſtament, to the intent to prove or refuſe the | c. 5. ſ. 8. 


= teſtament of their teſtator, and to bring in inventories, and to do every other thing concerning the ſame, as ; 
* ps might do before the making this act, ſo that they do not in anywiſe take for the ſame above the tees herein | 
imited, | | 


2 
ANNOTATIONS. 


bate of the will of the Earl of Londonderry, to the executor therein named, The day after it was returnable, a rule was prayed 
for the Doctor to return the writ inflanier; and Strange for the Doctor infiſted that 1t ought to be a four-day's rule, &c. | 
Upon argument the court held the return to be ill, for that the judge can only ſtay the probate where there is a conteſt 
about the validity of the will: for by this act, 21 Hen. 8. c. 5. the probate is to be granted. with convenient ſpeed, with- | 
out any fruſtratory delay: and the eccleſiaſtical court ſhall never be ſuffered to fer up their practice againſt the law of the 
land, Strange, 858. Hil, J. 3 Geo. 2. | ET . F ; | 

But the ſpiritual court may award a commiſſion of appraiſement before granting adminiſtration with the will annexed to a 

reſiduary legatee—and ſo ruled in the caſe of Rex v. Bette/wworth, in Mich, 7. 7 Geo. 2. Strange, 957. 


| 
4 | 6011 Thames 
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Coal. nad: No owner ot owners of any veſſel employed in the coal trade, or any perſon authorized | 4 Geo. 2. 
by them, or any other perſon whatfoever, ſhall, directly or indirectly, by writing or otherwile, give any orders c. 30, f. 1. 
or directions to any matter or perſon having the command or rule of any ſuch veſſel. &c. or to any agent or ſer- | | 
vant employed in the ſelling of coals, which ſhall anyways relate to the keepin2 of turn in ſelling, or deliverin | 
of ditto in the ſaid river; and no maſter or, &c. having the command of ſuch veſſel, &c. ſhall obey any ſuc | 
orders or, &c-· on pain (N. B. Proſecution to be within fix months after, &c.) of forfeiting reſpectively for 
every ſuch offence P. 1007. with treble cofts. R. Action, Oc. A. Half to the king, and half to him who | 
ſhall ſue. J. Any court of record. | | | 
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6013 
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Theft-Bote—Ts the receiving of a man's goods (after ſtolen,) or other amends from a thief, not to proſecute him, | Comme | 
and to the intent that the thief may eſcape, and is an offence P. puniſhable with fine and impriſonment, | law} | 
R. Iadictment. 2 75 


"I ——_—__. ti. it . A. — = — 


— 


Thread — The reel uſed in reeling or making up what is commonly called ounce or nun s thread, ſtiall be one yard, 28 Geo, z 
or thirty-ſix inches in circumference ; and no perſon ſhall uſe any, &c. leſs than, &c. P. on pain of /or feit- e. 17. f. 1. 
ing (ext live of the reel ſo uſed, which ſhall be broken, burnt, and deftroyed,) for every ſuch offence g.,' | 
in default of difire/5 be committed to the gaol of the county or place where the offence, Sc. for three months, 
unleſs ſuch penalty be ſooner paid. R. To the perſon who ball inform and ſue, Sc. M. 2. J. 2. 4. 


n r ** * * ä 81 


7 i 
28 Geo, 3, 
c. 17. 1,2. 4 


All ounce or nun's thread manufactured in Great Britain ſhall be made up in hanks, ounces, quarters, and pounds, 
avoirdupois weight, each hank containing thirty threads or rounds of the ſaid reel of one yard, &c. of the 
ſame quantity and finenefs, and each ounce, &c , each quarter, &c., and each pound, &c. {wide the act); 
and the cover of each package of ſuch thread ſhall be marked with a ſtamp, aſcertaining the contents, &c. and 
alſo the manufacturer's name and place of abode; and no perſon ſhall reel or make up any ſuch thread in any 
other manner, or knowingly ſell or expoſe to ſale any ounce or nun's thread manufactured in Great Britain, 
but ſuch as is recled, made up, and ſtamped in manner aforeſaid, P. on pain of forfeiting (excluſive of the 
thread ſo reeled or made up contrary to, Fc.) the ſum of lol. for each pound thereef, avoirdupois weight ; in de- | 
fault of, c. wide above. 


— 


6015 


Provided nothing in this act contained ſhall be extended to ſuch ounce or nun's thread, of forty threads in a hank, | 28 Geo. ;. 
as ſhall be bond fide manufactured and made up, and on hand, on the firſt day of June 1788. c. 17. ſ. 2. 


8 . 


6016 


6012 


No perſon ſhall imitate or counterfeit the mark or noms uſed by any manufacturer of ſuch thread, in order to 28 Geo. 3. 
make the thread therewith ſtamped paſs for the manufacture of the perſon whoſe ſtamp is ſo counterfeited, nor c. 17. ſ. 3,4 
mark or ſtamp any thread with a ſtamp ſo counterfeited, nor ſell or expoſe to ſale any thread ſo marked with a 
counterfeit ſtamp, knowing the ſame to be counterfeited, . on pain of forfeiting ( h. I of all ſuch ſtamp or 
ftamps, io be broken and defirayed ) the thread fo flamped with ſuch counterfeited lamp, and alſo the ſum of 101, to the 
perſon whiſe ſtamp is fr counterfeited 5 in default of, Ic. wide above. 


IEP * 3 8 1 — 


ANNOTATIONS, 


N. B. If the owner of ſtolen goods, after complaint made to a juſtice of peace, take his goods and conſent to the eſcape of a 
fclon, or compound the offence, this, it is ſaid, will make him acceſſary after the fact. Lamb. 285. | 
And if a man takes money of a felon to ſuffer him to efcape, it makes him an acceffary ; and fo it is, if he ſhuts the fore- 
ook 8 his houſe, whereby the purſuers are deceived ; for here is not a bare omiſſion, but an act done. 1 Hale's Hi 
N | 
But held clearly, that if after the robbery J. S. purſued the felon and took the goods, whereof he had been robbed, he is n 
acceſſary but that is a concealment. Maor, Rep. p. 8. pl. 29. 
Memorandum For form of an indictment for theft-bote, vide Crown Circuit, p. 180. 


6017 N. B. But 


1  ] 


—— __@___ — —— 


„ —— 


ad. Tiles. Tithes. 


601 


OO 


1 


N. B. Any two juſtices of, &c. within which any offence ſhall be committed, or within which the offenders ſhall 
reſide or be found, on information exhibited, or ent” 5 1a to them made in writing in that behalf, may ſummon 
the party accuſed, and alſo the witneſſes on either fide, &c., and by the confeſſion of, &c. or on proof of two 
witneſſes, give judgment for the forfeitures and penalties, and iſſue warrants, &c. for levying the ſame, &c.— 
Vide the act. 


— 


Provided that the ſaid juſtices, and alſo the juſtices (in caſes of appeal) at the quarter ſeſſions, may mitigate the 
{aid penalties ; but that in no caſe the ſame be reduced below one half, and the full coſts of the proſecution. 


—_— —— 


If any perſon be ſummoned as a witneſs to give evidence touching any matters relative to this act, either on the 
rt of the proſecutor or perſon accuſed, ſhall negleR or refuſe to * &c. without a reaſonable excuſe, &c. 
be for every ſuch offence P. hall forfeit (befides being liable to be compelled to atpear and give evidence 


means of another ſummons, under the like penalty, or any other means known and pradiiſed in tbe law | 


in ſimilar caſes,) for the uſe of the proſecutor, the ſum Sl.; and in default of, Sc. vide above. 


ket Cel 


28 Geo. 2, 


— 


28 Geo. 3. 
e. 17. . 6. 


, 


Moreover, when any thread ſhall be ſeized in purſuance of, &c. and it ſhall be alledged that ſuch thread is of 


| 


| 


28 Geo. 3. 
foreign manufacture, the onus proband? ſhall lie upon the owner of ſuch thread; and if he ſhall fail in ſuch c. 17. 1.7. 
proof, the thread ſo ſeized P. Hall be forfeited, and the owner made liable to the penalty before mentioned. 
| 5 | 3 
Tiles If any perſon ſhall ſet to ſale any tiles, otherwiſe made than, &c. C vide the act) he ſhall forfeit beſides making | 17 Edw. 4. 
fine and ranſom at the king's ſuit, P. double value of the tiles with cofls, ic. R. Aion. A. To the buyer. | c. 4+ 1. 1. | 
J. Court of record, | 5 ; | 
If any ditto {wide above) he ſhall forfeit (N. B. Leſs fine may be made after the rate of the fame, &c.) P. for | 17 Edw. 4. | 
every thouſand plain tiles 51., for every hundred roof tiles 6s. 8d., and for every hundred corner or gutter tiles 26. c. 4. ſ. 1. 
A. To the buyer, J. 1. | 
1 ö 
If any ſearcher ¶ vide the act) ſhall neglect his duty, he ſhall forfeit P. 10s. A. To the king. J. 1.—(N. B. For | 4 Edw. 4. 
other matter relative to tiles, wide Bricks.) e 
27 Hen. 8. 
Tithes ſhall be paid according to the cuſtom of the pariſh where they be due; and the offender ſubtraQting of | ©* 20. 17 * 
ſuch, &c. ſhall be convened before the ordinary, and bound by two juſtices of peace, &c. to obey the ordinary's 15 8 | 
ſentence, &xc. ide the act. : ; | . 


Ic. 7. ſ. 2. 4. 


ANNOTATIONS. 


N. B. In general tithes are to be 75 for every thing that yields an annual increaſe, but not for any thing that is of the ſub- | 


ſtance of the earth, or is not of annual increaſe; nor for ereatures that are of a wild nature, whoſe increaſe is 
but caſual, Blackfione, vol. 2. p. 24. | 
again In a queſtion upon the cuſtom of tithing, in the pariſh of A., evidence that ſuch a cuſtom exiſts in 


pariſhes, is not admiffible—/ecas, if the cuſtom be laid as the general cuſtom of the whole county. So held in the caſe of 


Furneax v. Hutchins, Eaſt. T. 18 Ges. 3. Cowper's Rep. F i 807. 
Again, in Anderſon's 2aſe, in debt upon ſtat. 1 E. 6. for not ſetting forth of tithes, and it was proved in vi e 


out, but afterward laben away again by him who ſet them out; and it was holden to be no /etting fer/h of tithes within the 


meaning of the ſtatute ide Rep. and Pleas at York Aſſizes in Auguſt 1633. Coram Damport, Ch, Bar. 


Again M ith reſpect to a commitment by two juſtices of peace, on the information and requeſt of an eccleſiaſtical judge, to | 
have their aſſiſtance and aid, in a cauſe for ſubtraction of tithes, purſuant to the abave ſtatute of 27 Heu. 8. c. 20.—ite | 


Burrows Rep. vol. 4. p. 2095 to 2100. 


not annual, 


the adjacent 


tithe was ſet 
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Tithes. © "a | 


4 ä 


6028 
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But nothing in theſe acts ſhall extend to the citizens of London or ſuburbs of the ſame, for or concerning any man- 20 f 
ner of tithe, offering, or other eccleſiaſtical duty, &c. | 52 * 1 
895 Bag | 32 Ha. 


K 
— 


No perſon ſhall take, or carry away, any predial tithes frora any place, titheable of the ſame, before he hath juſtly | , py, 
divided or ſet forth the tithes thereof, the tenth part of the ſame, or otherwiſe agreed for the ſame tithes, with e. 11 | 
the parſon, or other proprietary, &c. under pain ara of P. treble value of the tithes ſo talen, Sc. | ; . 
I Felge! court. | N . 


- au = — — A. *— — 2 — * r . 
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If any of the inhabitants in any of the reſpeRive pariſhes in the city of London (wide the act) ſhall refuſe or neglect 
to pay to the reſpective incumbents any ſums of money reſpectively payable or appointed, &c. (being lawtull 
demanded at the houſe, wharf, key, crane, cellar, or other premiſes, whereout the ſame is payable, and oath |:, 
being made of ſuch refuſal) the lord mayor, &c. ſhall order P. payment of the ſame, R. Diſtreſs. A. To 
the perſon collecting. M. The perſon collecting. J. Lord mqyor of London. 


| 


__ PY —_— oO OV 2 


— —_ 


| 


| 


| 


In cafe the lord mayor or court of aldermen ſhall refuſe or negle& to execute any of the reſpective powers, (relative 
to the enforcing the payment of tithes) then the lord chancellor, or lord keeper of the great ſeal of Exgland, or 
any two of the barons of the Exchequer, may execute the ſame ; and no court or judge, eccleſiaſtical or tem- c. 5. U. | 
poral, ſhall hold plea of, or for any ſums of money due, or to be paid by virtue of this act, other than the above 

perſons, and in manner aforeſaid, | 


4 


* mY _— 


— 


Ul 


Small tithes (i, e. not above forty ſhillings a year) or offerings, &c. not paying according to the rights, cuſtoms, 5 & 80. 
and preſcriptions, commonly uſed, &c. in twenty days after demand, two juſtices, &c. may N. give allowance ſe. 6, .. 
with cofts not exceeding 10. R. On refuſal to pay in ten days after notice, diſtreſt. A. To the complainant. WW. 1. z, 4, 50 
J. 2. neither to be patron nor interefled, Ap. : | © ik 


| 


l__— _ WW — 


1 


— — 


N. B. The juſtices are to ſummon the party complained of, and on default of appearance to determine the complaint, j & 8V.y 
which is to be made within two years; every thing alſo relative to this act muſt be put in writing; and nothing je, 6. f. 2 
in it is to extend to London, or liberties thereof, nor any other city or town corporate, or to any place, where 
tithes are otherwiſe ſettled by act of parliament. | 


- ” 
— — # 4 & i. —— WY 7 = 0 — — 
2 W —— — —_—_ 


Every perſon who ſhall, by virtue of this act, obtain any judgment, or againſt whom any ditto ſhall be obtained, , &8V, 
before any juſtice out of ſeſſions, for ſmall tithes, &c. ſhall cauſe the ſame to be enrolled by the clerk of the | e. 6. 
ace, at the next general quarter ſeſſions; and the judgment ſo inrolled, and ſatis faction made by payment of, 
Kc. P. Hall be a good bar, to conclude the rector, vicar, and other perſons from any other remedy for the 


ſaid, Te 


— 


"Ws SF WT BO 3 al... So. 6. WR — — 


— — 


If any perſon, againſt whom any ſuch judgment ſhall be had, ſhall remove out of the county, riding, city or cor- ) 
poration, after ſuch, &c, and before the levying the ſum, &c.—either of the juſtices, who made the faid judg- e. 
ment, may certify the ſame to any juſtice of ſuch other county, &c. wherein the ſaid perſon ſhall be an inhabi- 
tant, who ſhall levy P. he ſum ſo adjudged. R. Diſtreſs. A. To the complainant, J. 1. Ap. | 


ANNOTATIONS, 


N. B. An order for 11 8 of ſmall tithes was quaſhed, quia ſaid only Ihn complaint generally and the 7 and 1 
requires the complaint to be iz writing, Sirange, 264. Rex v. Furneſi, Hil, T, 6 Geo. | 
6033 N. B. Re 
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Tithes, Titles. . 
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N. B. Perſons aggrieved may appeal to the next general quarter ſeſſions, (and in caſe of ſuch, &c. no warrant of 7 & 8 W. z. 

(6033 diftreſs ſhall Be granted until after, &c.) who are to determine the matter; and if judgment be confirmed, the | e. 6. ſ. 7. 
juſtices are to give coſts againſt the appellants, and no judgment ſhall be removed or ſuperſeded by virtue of 
any writ of certiorari or, &c. unleſs the title of ſuch tithes, oblations, &c. ſhall be in queſtion, 


Se & * 0 | 5 5 — — — a r 

6034 And where any perſon complained of for, &c. ſhall, before the juſtices of the peace to whom ſuch complaint is |7 & 8 W. 3. 
| made, inſiſt upon any preſcription, compoſition, or modus decimand;, agreement, or title, whereby he ought to | c. 6, ſ. 8. 
be freed from payment of the ſaid, &c. and deliver the ſame in writing to the juſtices, ſubſeribed by him,.and | ® 
ſhall then give to the party complaining ſufficient ſecurity to the ſatisfaction of the ſaid, &c. to pay ſuch coſts 1 [- "of 
and damages as, upon a trial at law to be had for that purpoſe in any court, &c. ſhall be given againſt him, in | 7 & 
=— caſe, &c. then the ſaid juſtices ſhall forbear to give any judgment in the matter, and the conffnare 4 
proſecute in any court, &c. "7 ene N * 1 F 'T 


P. give co/?s not exceeding 10s. and on refuſal to pay in ten days after notice. R. Diſtreſs. A. T o the party pro- 
ſecuted. TU. 1. J. I's Ap. Oe. * ; : | „ Ha an a. 1 Ss 


5 e — * — 


— — —— r . 7 
But when any perſon makes a falſe and vexatious complaint for ſubtraction or — tithes, he Fran 7&8W. z. 
1 


— 


If any Quaker ſhall refuſe to pay or compound for his great or ſmall tithes, or any church rates if the ſulh do not 7& 8 W. 


8 3 
exceed ten pounds, (N. B. The juſtices by warrant under their hands and ſeals, to & 3 ore them ſuch | c. 34. 1. 4. 
| A Ti plainants TUM. 1. 


Quaker, &c. ) two juſtices ſhall P. order payment, aud on refuſal, R. Diſir ss A. 


| 8 — nee - — — — - 
If any Quaker ſhall refuſe, &c. any tithes or rates, or any cuſtomary or other rights, dues or payments belonging | 1 Geo. 1. 
to any church or chapel, which of right, by law and cuſtom, ought to be paid for the ſtipend or TE * 5 it. 2. e, 
of any miniſter or curate officiating, in any church or chapel, upon complaint of any parſon, &c. or any pro- | ſ. 2. 
| prietor of, &c. or other perſon, who ought to have, receive or collect any ſuch, &c. to any two juſtices of, &c. E 
other than ſuch as is the patron of any ſuch church or, &c. or any ways intereſted in the ſaid tithes, ſuch juſ- 
tices, &c. ſhall in writing, &c. ſummon the party, &c. and after his appearance, &c. or upon default of appear- 
= „& 5 P. order payment with cofts not exceeding ten ſhillings, on refuſal, R. Diſtreſs. A. To the complainant 
» Te Es ; 1220 K | 
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— — — 
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3 & N. 3. 
6038] But perſons aggrieved may appeal to the quarter ſeſſions; and in caſe of ſuch appeal, no warrant of diſtreſs ſhall '; $ nd 4.5 
be granted, until after ſuch, &c. be determined; when if judgment be confirmed, coſts ſhall be given againſt; and 
| the appellant; and no judgment ſhall be ſuperſeded by any writ of certiorari, or other writ, &c. unleſs the title | 1 Geo, 1. 
| . of ſuch tithes ſhall be in queſtion. | | * ſt. * E. 6. 
* | | 2. 
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10 In actions upon waſte and of debt upon the ſtatute for not ſetting forth of tithes, wherein the ſingle value or damage 8 & W. z. 

found by the jury ſhall not exceed the ſum of twenty nobles, and in all ſuits upon prohibitions, the plaintiff | c. 11. ſ. 4. 
— judgment, or any award of execution after plea pleaded, or demurrer joined therein, ſhall Iikewiſe 
recover his coſts of ſuit ; and if the plaintiff ſhall become nonſuit, or ſuffer a diſcontinuance, or a verdict thall 
paſs againſt him, the defendant P. Gall recover his cofts, and have execution for the ſame, Oc, 
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tt 


1 — 


8 | "be | + I 3 Edw. 1. 
040) Titles—Buying and ſelling, &c. the title of land, &c. depending in ſuit, or taking reward thereof, P. Shall be ſt. 1. c. 49. 
N puniſbed at the king's pleaſure. Ot | | th | ü. Is 
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{ ANNOTATIONS. 
038 N. B. The title muſt be really in queſtion, and upon fome rea! foundation of a controvetiy; for the mere general ſcruple of 
the Quakers to pay any demands of this nature, and their conſequential aſſertion, ** that the right is in queſtion,” without 
ſhewing upon what footing; is not a ſufficient ground for removing ſuch orders. Burrow's Rep. vol. 1. p. 488, &c. 
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| 1 6042! type ing ſhall ſet, plant, or ſow any tobacco, within the kingdom of England dominidn of Wales, &c. 12 Car. i. 
| | pain f forfeiting for every rod fo planted, &c. and ſo proportionably for a greater or leſſer quantity of c. 34, f.. 

4 bi ground, D. 40%. R. Bill, Sc, , ide above, No. 604t. „ 4 I 
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16043] No ditto,"on pain of forſeiting, over and above the penalty of the former act, /wide above) and ſo proportionably, | 15 Car, z. 
4 Kc. P. 10/. R. Action ef debigiffe. A. One- i bird to the king, one ditto to the poor, Ic. and one ditto to him that c. J. ſ. 18, 
| Fall fel J. Courts of record at Weſtminſter, | | 9 81 
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5044 If any on&Miall & &c.. for ſale; or procure, &c. any leaves, herbs, plants, or other materials, (not being tobacco | 1 Geb. 1, 
- leaves or plants,) or ſhaltcolour, or cure any ſuch, to make the ſame reſemble tobacco, or ſhall ſell the ſame |. 2. c. 6 
mixed or u „ ditto, he ſhall forfeit P. 55s. and ſo proportionably for every pound. R. Action of debi, 1. 1. 
Sc. A. Hol to th, , half with full coſts to him that will ſue. J. Courts of record at Weſtminſter, 
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5 And every ſervant or labourer employed in the manufacturing or ſelling ſuch leaves or materials wide above) ſhall 1 Geo. . 
be P. committed to the common ghul, or bomſe of correction, to hard labour, ſans bail or mainprize, not exceeding | it. 2. c. 46, 


Ar month. WI. 1. J. 2. . 5 
* 3. $94 3 5 6 | 1 P 4 


All ſuch leaves and other materials, and all engines, utenſils, and tools, for working the ſame, may be ſearched for, 1 Geo: 1. 
and ſeized. by any officer of the euſtoms, or any perſon ſpecially authorized by, &c. but no houſe or warehouſe | |. 2. c. 46, 
whatſoever ſhall be opened to, &c, but at ſeaſonable hours, and not without a ſpecial warrant firſt obtained from | 1. 3, 4 


two juſtices of, &e. J. 2. | 
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conſtables, &c. ſhall, within fourteen days after warrant from two juſtices, calling to their aſſiſtance whom they | 22 and 23 
wall find neceſſary, pluck up, burn, conſume, tear in pieces, and utterly deſtroy, all tobacco ſeed, plant, and | Car. 2. 
leaf, planted, ſowed, or growing in any field or ground; and if any tobacco ſhall be ſuffered to grow, or be c. 26. . 
conſumed. in ſeed, plant, or leaf, by the ſpace of fourteen days, after receipt of ſuch warrant, by any of the ſaid, 
&c. he ſhall, for every ſuch offence, forfeit P. 5s. for every rod ſo ſet, Ac. and ſo proportionably for a greater or 
Aer guaittity. R. Aion, Sc. A. Half to the king, and half to the proſecutor. 'J. Any court of 22 at Weſt- | 
minſter, © | "A & 
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And if any perſon ſhall refuſe, or neglect to aſũſt ſuch conſtable or, &c., —— thereunto required) he ſhall forfeit | 22 and 2 


for every ſuch offence D. 55. in default be committed to the common gaol, without bail or mainprize, for one Car. 2 
ace J. 2. 8 £520. 
4 | 1 V7 2 3 5 | ” 0 ö 
And if any 355 ſhall reſiſt ſuch, &c. in the due execution of this act, he ſhall forſeit P. 5. in deſaalt be committed | 20 oy 
Sc. for three months, | { 1 | 
; - c. 26. l 
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orci But, N. B. bing herein ſh all extend to the hindering of the planting of tobacco in any garden for phyſic, or 1 
chirurgery only, ſo as the quantity, ſo planted, exceed not one half ol one pole, in any one ſuch, &c. 1 
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CTCobacco. Tolls, e 
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bog! Where any ſpirits, tea, tobacco, tobacco talks or ſtems ſtript from the leaf, or ſnuff, are liable to forfeiture by | 3 Geo. 3. 
$24 Geo. 2. Co 555 or 24 Geo. 2. c. 41. or either of them, for being found on board any veſſel at anchor, or c. 22. ſ. 5,6, 
| hovering within the limits of any of the ports of this kingdom, or within two leagues of the ſhore; in every 1 
ſuch caſe the veſſel on board of which ſuch goods ſhall be found (provided it does not exceed the burthen of 

fifty tons) P. Hall be forfeited and loſt, R. Bill, &c. A. Half to the ling, and half to the praſecntor. J. Any 


court. at Weſtminſter. 
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16052] Tobacco, and other foreign goods relanded after drawback, unleſs in caſe of diſtreſs to ſave ditto from periſhing, | 8 Ann. i 1 3 
which ſhalt be preſently made Known, &c. (excluſive of forfeiting ditto,) the perſon relanding, or concerned c. 1 3. 1. 16. 

therein, or to whoſe hands the ſaid ſhall knowingly come, or by whoſe pri vity they are relanded, ſhall forfeit, A 

together with the veſſels, boats, horſes, cattle and carriages made uſe of, e. (N. B. Proſecutiqſi within fixe ; 

years) B. double the value of the drawback. R. Information. A. Half 70 the king, and half to the eien | 

| /eizing. J. Coart of record, or two Juſtices, uno Ap. y | 
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6053 No tobacco-pipe clay ſhall be exported from the kingdom of England, town of Berwick upon Tweed, kingdom of 13 and 14 
Ireland, or the dominion of Wales, under the penalty of P. 3s. for every pound ſo exported. . of | Car. 2. 
debt, Sc. A. Half ito the king, and half to him that ſhall ſue. J. Courts of record. Fw | Cc 18. {. 8. 
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6054] To permit the uſe and removal of tobacco, (the growth of Scotland) into England, fora = e ondWectain | 22 Geo. 3. 
| reſtrictions, wide ri, | is Sgt . 3. 
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u thereof ide 


bez ; For repealing the duties on tobacco and ſauff, and for granting new duties in lie 
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6056! And to amend and explain the ſaid act (29 Geo. 3. c. 68.) ide 4 | N. 
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bo 57 For the better regulation of warehouſed tobacco, and for permitting certain tobacco of the Spaniſh'dominions to 
be admitted to entry on the payment of the Britiſh plantation duty ide | . 
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bog8| For preventing the fraudulent relanding of tobacco ſhipped for exportation ide 
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5059 Tolls—{ Belonging to the roads in the pariſhes of Kenſington, Chelſea, Fulham, Cc. ix the county of Middle ). 

If any perſon fubject to the payment of any of the ſaid, &c. ſhall, after demand thereof made, refuſe or neglect c. 101. 
to pay the ſame, the collector may ſeize and diſtrain any horſe or other cattle upon which ſuch toll is impoſed, | 1 
or any of the goods or chattles of the perſon ſo refuſing or, &c. ; and if ſuch ns and the reaſonable charges 
of ſuch ſeizing, &c. ſhall not be paid within four days, ſuch, &c. may fell the fatd, &c. returning (if any) the 
overplus, &c. | . * 


r 


— 8 
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N. B. Tolls to be paid on particular parts of the ſaid roads (wide the act) for the ſame cattle but once during the | 7 Geo. 3. 
ſame day, to be computed from twelve o'clock in one night, to twelve o'clock 1n the next night, c. 101. 
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And none whatever ſhall be demanded or paid on the days of election of a knight of the ſhire for the ſaid county; | 7 Geo. 3, 
nor for any of the coaches or other carriages or horſes paſſing with their majeſties, or with any of the royal | c. 101. 
family; or of any of the horfes of the guards attending their majeſties, or any of the royal family ; nor for 
any cart laden with ſtones, gravel, or other materials for repairing the ſaid roads or the highways in any of 
the neighbouring pariſhes ; nor for any carts or waggons carrying any unbound hay, or corn in the ſtraw, to ; * 
be laid up in the barns or out- houſes, or to be ſet or ſtacked on any part of the lands belonging to any of the ä | 
inhabitants of the ſeveral pariſhes, &c. nor for any ploughs, harrows or other implements of huſbandry ; nor | 
for any cart laden with grains, dung, mould, or compoſt, uſed in manuring of land; nor for any horſe or cattle | 
gong to or from water, or to or from paſture; nor for any poſt-horſe carrying the mail or packet, 921 for 
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| ſuch horſe as ſhall be uſed to be rid on by the driver of any waggon, cart or carriage, 


, 
14 
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1 2 
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provided ſuch horſe do paſs 
through the toll. gate at the ſame time with ſuch waggon or, Sc.; nor for the horſes of ſoldiers po their march, 
nor for waggons, &c. attending and paſſing with them; nor for horſes, carts or carriages travelling with vagrants 
under the authority of legal Ek F $6208 | 
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12 n. EY. ; ; 

But if any perſon ſhall claim and take benefit of any of the exemptions aforeſaid, not being entitled to the ſame, 
| he ſhall forfeit for every ſuch offence, (N. B. Any perſon notwithſtanding his being an inhabitant or, &c. 
may be admitted an evidence, and for forms of conviction, wide the act) 5. 30s. in default of, Ic. be com- 
| mitted to the common gaol, not exceeding tauo months, unl:ſs, &c. ſhall be ſooner paid. R. Diſtreſs. A. Half to the 
informer, and half to the truſtees or, 2 to be, Sc. M. 1. J. 1. Ap. 

— 5 
If any perſon, ſhall take off, or cauſe to be, &c. any horſe, or other beaſt, from any carriage on either ſide of any 
toll-gate, in order to avoid payment of, &c. or if any perſon ſhall give or receive from any one ſuch note or 
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through any ſuch toll · gate, with any carriage or cattle ; or if any perſon occupying any land near to any toll- 
te, &c. ſhall permit any perſon to paſs through any gate, &c. or private way, with any, &c. or if any perſon 
all with e or cattle paſs through any ſuch, &c. (but not to extend to Hyde Park, and the ing's 
Road) whereby the yment of, &c. ſhall be avoided, he ſhall forfeit for every ſuch offence [N. B. Any per 

notwithſtanding his being an inhabitant, wide above) P. 40s. in default of, 2 c. be committed to the common gaul, 
not exceeding two months, unleſs, Ic. ſoall be ſooner paid, 


truſtees or, Qt. to be, Se. * 1. IJ. 1. A5. 


If any perſom or, &c. other than thoſe employed by the truſtees or, & c. ſhall break down or, &c. any bridge, arch, | 
| poſt, or rail, &c. or {hall take away or deſtroy any of the materials for repairing the ſaid, &c. he ſhall forfeit ; 
N. B. Any perſon, &c. wide above): P. 40%. Jide above, No. 6063. PIES | 
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If any ſhall wilfully and deſignedly break down, dig up, pull down, injure or deſtroy any ſuch mile-ſtones or poſts 
of the inſcriptions made thereon, he ſhall forfeit, (N. B. Any| c. 


as, &c. or ſhall eraſe, obliterate, or deface any 
perſon, &. vide above] ide No. 6063... 


| 
- 


| Or ſhall draw, or cauſe, &c. any tree or picce of timber otherwiſe than upon or by wheel carriages ; or any plough 
upon or crols any part of the ſaid, &c. whereby the ſam2 ſhall be prejudiced, he ſhall forfeit, (N. B. Any | 


a br perſon, &c. vide above) B. 10s. Vide No. 6063. 


21 


[5062] If any owner, driver, or other perſon, ſnall ſet, place, or leave any waggon; eart, coach, or other carriage, laden 7 
- 


or unladen, in any part of the ſaid roads fo as to interrupt the free paſſage thereof, he ſhall forfeit, (N. B. Any 


county of Middl-ſex , to hard laboul not exceeding one calendar month, unleſs, Ac. Vide No. 6063. 


2 b * K * 
0" * 
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And any. perſon without any warrant or, &c. may apprehend any ſuch offender, {wide above) and deliver him to 
| the conftable or other peace officer, neareſt to be found to the place where, &c. to be conveyed to ſome juſtice; 
and in caſe any one ſhall refit, abuſe, or prevent any perſon endeavouring to apprehend ſuch, &c. or, when ap- 

rehended, ſhall. reſcue or exdeawour-to reſcue him, he ſhall forfeit, 
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eing adfinhabitant, Kc. vile above) P. 40. Vide No. 6063. 
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ſpout, gutter, or other encroachment, projection or annoyance, or cauſe to be, &c. he ſhall forfeit for every 
ſuch offene, N. B. Any perſon, &C, wide above) P. 54. and the farther Jum of 205. for every day ſuch offence 
ſhall continue, in default, Ice. Vide No. 6063. | | | 


6070 The. 


| ticket, directed to be given, or ſhall forge or-counterfeit any ſuch ticket; or if any perſon ſhall forcibly paſs | 


ON } 


R. Diftre/s. A. Half to the informer, and half to the N 


1 ——— 


perſon, & c. wide above) . e 40s. in default of, Sc. be committed to the houſe of correction for the | 


(N. B. Any perſon, notwithſtanding his“ 


If any perſon ſhall hang, place, eroct, or build any ſign, ſign- iron, ſign- poſt, or other poſt, pent-houſe, ſhow-board, | 


| 2 


= 
7 Geo, 3, 
c. 101, 
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Tolls, ' - Tools. 
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| IF any perſon ſhall wilfully break, throw down, or otherwiſe damage any of the lamps, &c. or any of the poſts, 


> — „ 


The rates, &c. are veſted in the truſtees, and in caſes of refuſal, &c. may, together with the reaſonable charges, & c. 
P. be levied by R. Diftireſs. J. Any five truſtees, Sc. Ap. | ; 


| 


_ — — — 
— , 


irons, or other furniture thereof, or ſhall extinguiſh any of the ſaid, &c, (N. B, The juftice to ifſue his war- 


rant for apprehending, &c. or any perſon who all ſer the Lei may apprehend the offender without any war- 
rant, and deliver him to a peace officer, to be conveyed before, &c.) he ſhall forſeit for the firſt offence, (exclu- 


Sc. to hard labour, not exceeding tw» calendar months, unleſs, Tc. 


. to the truſtees 
or, Oc. to be, Oe. AM. 1. J. 1. Ap. 


A. Half to the informer, and ha 


five of making full ſatisfaction to the truſtees, &c.) P. 10s. in default be committed to the hauſe Y correction of, | 
f 


7 Geo. 3. 


— 
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7 Geo. 3. 
F. 1, 


- 


c. 101, | 
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. if any perſon ſhall negligently or accidentally, &c. vide above) and ſhall not upon demand, make ſatisfac- 
| tion to the ſaid truſtees, &c. [(N. B. Upon complaint thereof by any five of the ſaid truſtees, &c. or their re- 


— 


ſpective treaſurer or clerk, the juſtice is to iſſue his ſummons to, & c. and on his appearing, or making default 
to ap 


ſaid, c. 40 be levied by N. diſtreſs. A, To the truſtees of, Oe. TA. 1. J. 1 


r, to proceed, Ic. he ſhall - P. pay /uch ſum immediately as hall appear juſt and reaſonable, in default the ; 


3 Geo. 3. 
c. 101. 
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Officers, &c. belonging to the ſaid, &c. are to account upon oath ; and in caſe any ſuch, &c./ ſhall not make and 


to the common gaol, without bail or mainprize, until he Gall, Oc. 


495 
—̃ — ** 


render, or ſhall refuſe to verify upon oath ſuch account, or to make ſuch pay ment, he ſhall P. be committed | 


_— 


7 Geo. 3. 


C. 101. . 


Tools —If any perſon in Great Britain ſhall, upon any pretence whatſoever, export, load or put on board, or pack, 
or cauſe, or procure to be loaden on board of any ſhip or veſſel, which ſhall be bound to ſome port or place in 
parts beyond the ſeas (except to Ireland), or ſhall Iade, or cauſe to be brought to any quay, wharfor other place, 
in order to be ſo laden or, &c. (except to Ireland) any tool or utenfil, that is to ſay, hand- ſtamps, dog-head- 
ſtamps, pulley-ſtamps, ſtamps of all ſorts, hammers and anvils for ſtamps, ſcrews for ſtamps, iron rods for ſtamps, 
preſſes of all ſorts, in iron, ſteel, or other metal, which are uſed for giving impreſſions to metal; or any part or 
parts of theſe ſeveral articles; preſſes of all ſorts, called cutting-out preſſes, beds and benches to be uſed there- 
with, piercing preſſes of all ſorts, beds and punches to be uſed therewith, either in parts or pieces, or fitted toye- 
ther, iron or ſteel dies, to be uſed in ſtamps or preſſes, either with or without impreſſions, rollers of cat iron, 
wrougnt tron or ſteel for rolling of metal, and frames for the fame ; flaſks or cating moulds, or boards uſed 
therewith, laths for turning, burniſhing or poliſhing, either the whole together, or ſeparate parts thereof, lath- 
ſtrings, poliſhing bruſhes, ſceriag or ſhading engines, preſſes or dies for horn buttons, ſheers for cutting of 
metal, rolled ſteel, rolled metal, with fliver thereon, buttons or parts uafiniſked, engines for chaſing, ſtocks for 
caiting buckles, buttons, and rings, caſt- iron anvils, and hammers for forging, mills for iron and copper, rolls, 
flitters, beds, pillars and frames for ſlitting mills; die- ſink ing tools of all forts. drilling engines, tools for pinch- 
ing ** engines for making button-ſhanks, laps of all ſorts, engines for coygging of whips, poliſhing bruſhes, 
bars of metal, covered with gold or filver ;. iron or ſteel ſerew- plates, pins and ock for making ſcrews, or any 

| other tool or utenſil which now or hereafter ſhall or may be uſed in working or prepairing, ſiniſhing, or com- 

| Pleting the iron or ſteel manufaQures of this kingdom, by what name or names ſoever they are known or called, 
or any model, or plans of ſuch tools, implements, &c. or. any part or. parts thereof, and compizint he made 
thereof 1 5 oath before any juſtice, he may iſſue his warrant to bring the perſon or perſons, whoſe property 
they are, before him, and examine him as to the purpoſes the ſaid tools are for; and if he ſhall not give an account 
thereof to the ſatisfaction of the ſaid juſtice or-juſtiees, then the ſaid juſtice may, if the cireumſtances appear 
ſufficient for ſo doing, bind the party to appear at the quarter ſeſſions of the peace for the county, city, riding, 

&e. where the offence ſnall be committed, with proper ſureties; but if ſuch perſon ſhall refuſe or negleR to give 

ſuch ſecurity, the ſaid juſtice may commit the party to the common gaol or houſe of correction, until the next 

aſſizes or next quarter ſeſſions of the county or, &c. when in caſe of conviction upon indictment or information, 
he ſhall P. forfeit for every ſach - ah exchifive-of all ſuch tools or ute ils, or parts theresf, together with the 
| packages and all other goods packed therewith ) 200l. and alſo Juſfer impriſonment in the common gael, priſon, or 

ufe of correction, wherein, Ec. for twelve months without bail or mainprizs, and until ſuch Hrſeiture all be 
paid. R. Action, Cc. A. Half to the king, and half to the officer æuαi ſhall ſue, Fc, after deducting the charges 


| 


of proſecutim from the whole. J. Any ceurt of record at Weſtminſter or, Sc. 


. ___=_ 
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25 Geo. 3. 


28 Geo. 3. 

e. 23. f. J. 
an 

30 Geo. 3. 
& 18, 


. 67, ſ. 1.8.] 
continued by 
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| Officets of the cuſtoms are to ſeize ſuch tools, &c. and lodge them in the king's warehouſes for ſafety, when they 


find them on board, or intended to be put on board any veſſel going beyond the ſeas, except to Ireland, which 
_godds ſhall, after condemnation, be fold publicly; B. and one half of the produce ſhall go to the officers who 
make the ſeizure, the ether half to the king, | n 


** oe ee rot i... Af 4 2 1 + A. . 


16080 


| 


* — — — 


| 


or, &c. {wide above) to be put on board his ſhip or, &c. he ſhall H. forfeit for every ſuch effence 2001, 
R. Action, Tc. A. Vide No. 6074. $ . „„ $a 


* 


1 3 2 - "OE LI, "EL — Lo. * 3 


If the captain or maſter of any ſhip, &c. in Great Britain, ſhall knowingly and defignedly permit any fuch tools 


u- 


% i 


only forfeit 2001, but alſo bis employment, and be incapable of holding any office or, Its under his majeſty, A. Vide 
o. 6074. | | we; | gg: N 3% Th 


* —_— 0 3 — — 


| [ | | 
If any cuſtomer, comptroller, ſurveyor, ſeatchet, waiter, ot other officer of the cuſtoms in Great Britain, ſhall 
take, or knowingly ſuffer to be taken, any entry outward, or ſhall 12 any cocket, warrant or ſufferance for 
the ſhipping or exporting of any of the ſaid tools or, &c. or ſhall knowingly or willingly ſuffer the ſame 


8 hs —_—— 8 IPSr=gg — » 8 * —— ——_— Py „ 


ung 


fel 200l. and ſhall alſo forfeit his office, and be incapable of holding any empl:;yment under his majefly. A. Fide 
O. 60744 | | ? ; 


*** 
2 — —_ —_— — — — i. K — 


r „ ta. 


| 


to he done, directly or indirectly, contrary to the meaning of this act, he ſhall - P. for every /uch offence for- 


q 


| 


And if the ſaid ſhip or, &c. ſhall belong to his majeſty, then the captain ot maſtef thereof {wide above) ſhall PB. mor || 


— —— — — — 


Any perſon having ſuch tools or models in their poſſeſſion, who are ſuſpected of an intention of exporting them, 
may be informed againſt, and a juſtice may iſſue his warrant to ſeize them, and bind the party over to appear 
to anſwer any charge that may be brought againſt them at the next ſeſſions; or in caſe of refalal, to be bound 
over and give ſecurity, they may be committed to the county gaol, or houſe of correction, &c.; and in caſe 

of conviction, excluſive of all ſuch tools, &c. they alſo forfeit P. 2ool, and ſuffer impriſonment lilenbiſe for 
twelve months, and until the money ſhall be paid. | ; | 


* e 


— n 


If any perſon ſhall contract with, entice, perſuade, or endeavour to ſeduce, or encourage any artifcer, or, 


&c, in the iron or ſteel manufactures, &c. in this kingdom, to go out of Great Britain to any parts be- 
yond the ſeas, (except to Trelaud, he ſhall . farin for every artificer fo contracted with or, &c, pool. 

and be committed to the common gaol "4 the county or, fc. without bail or mainprize, for twelve calendar 
months, and until ſuch forfeiture all be paid, R. Tndiftment or information. J. Court of King's Bench, or 
at the offizes, c. ; : 


. 


— — 


And in caſe of any ſubſequent offence of the ſame kind, the perſon ſo offending hall forfeit N. 1000. &&c, and 
be committed, Cc. for two years, Oc. | * | 
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p 4 - th 
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( — 


Proſecutions for offences againſt the act to be commenced within the 
next after, &c.; and if any action ſhall be brought againſt any perſon for any thing done in purſuance 
of the act, the ſame muſt be commenced within three months, &c. when the perſon ſo ſued may plead 


treble coſts, 


1 


4 6083 To 


18 of twelve calendar months F 


the general iſſue, &c. ; and if on trial a verdict ſhall paſs for him, or the plaintiff ſhall, &c. P. have | 


het 
$ 


28 Geo. 4, 
c. 23. f. l 
&c. 


(6c 


bo 
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Tools. 


Tranſportation. ' 
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A * — — 
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py * 


EF 1 | 
608 To explain, amend, and extend the ſaid act, 25 Geo. 3. to other tools and utenſils — vide 


_— ** * 8 


— 


N. B. The above acts rendered perpetual by 


»— —e— 
— 


— The court may order any perſon convicted of larceny, or any felonious ſtealing of money, &c. 
within clergy (except perſons convicted for receiving ſtolen goods, knowing them to be ſtolen) inſtead of being 
burnt in the hand or whipt, to be tranſported to any of his majeſty's plantations in America for the ſpace of 
ſeven years; and perſons convicted for receiving ſtolen goods, knowing them to be ſtolen, or for offences 
without clergy, that are 1 generally upon condition of tranſportation, to be tranſported for the term 
of fourteen years; and if any ſuch offender, &c. ſhall return into any part of Great Britain or Ireland, before 
the expiration of the term, &c, he P. Hall be liable to be puniſhed as any perſonrattainted of | felony,” without 


benefit of clergy. 


| 26 Geo. 3. 


30 


r 


c. 89. 


e. 55. ſ. 9. 
eo. 3. 
c. 18. and 
31 Gco. 3. 


C. 43. 1. 4. 


35 Geo. z. 
c. 38. 


— — E23q—— 


# 


4 Geo. 1. 


—_—_ 


Whenſoever any ſentence of tranſportation ſhall be pronounced by any court in Great Britain againſt any offender, 
it ſhall be lawful for ſuch court to convey, transfer, and make over ſuch offender, to the uſe of any perſon (or 
his heirs and aſſigns) who ſhall contract for the performance of ſuch tranſportation, ſo as he ſo contracting 
may have a property and intereſt in the ſervice of ſuch offender for ſuch and the ſame term of years as he ſhall 
be ſentenced to be tranſported, | ; 


ä 


Where any offenders ſhall be tranſported, and ſhall have ſerved their reſpective terms according to the order of any 
court, ſuch ſervices all haue the id of a pardon to all intents and purpoſes, as for the crime or crimes for 
which they were ſo tranſported, and ſhall have ſo ſerved. 


O_o 


Contractors are to give ſecurity for the tranſportation of ſuch offenders, and procure certificates from the gover- 
nors, &c. where landed; and that ſuch, &c. ſhall not be ſuffered to return through their default. 


at 
8 th. 
— — ä — 


. 


| And if any perſon ſhall reſcue any ſuch felon or offender, he ſo reſcuing or aiding or aſſiſting ſuch, &c. in making 
his or her eſcape: from the perſon as ſhall have him, &c. in his cuſtody, &c. ſhall P. be adjudged guilty of | 
felony without benefit of clergy. 


A 


—_— 
* 


Convicts ordered for tranſportation appearing at large within any part of the kingdom of Great Britain, before 


che expiration of the term, &c. ſhall be . deemed felons ſuus clergy. 6091 E 
| og1 Ev ery 


a 


4 Geo. 1. 


and 
6 Geo. 3. 
C928 1. 


4 Geo. 1. 
c. 162. 


— — 


4 Geo. 1. 


66-13. 1531 


4 Geo. 1. 
c. 11. ſ. 5. 


16 Geo. 2. 


Co 15. l. 1. 


4 8 


ANNOTATIONS. 


90 


of Samuel Highy, at the Old Bailey in February 1786, No. 251. 


O Bailey in Ocober 1786, No. 804. 


* 


5 Memorandum For form of an indictment of felony in returning from tranſportation, vide Crown Circuit, P- 508. 


» 


8 Francis Smith was indicted at the Old Bailey in September 1763, No. 394, for being at large in this kingdom, after having 
en ordered to be tranſported for ſeven years, and was found guilty, dea!>—Yigde alſo the caſe of William Tackey, at the 


| So again-—In the caſe of Charles Peat, at the Oli Bail in July 1784, No, 666. Per court to the jury ; * Charles Peat is 


66 charged 


27 Geo, 3. | 
e. 36. ſ. 3. : 
29 Geo. 3. 


„ 


1 
N. B. In offences againſt this ſtatute, it is neceſſary to prove that the priſoner be the ſame perſon that was convicted of the ſpe- | 
ollie offence mentioned in the indictment, or ſuch defect in the evidence will annul the proceedings. Per court, in the caſe 


| 
1 
b. 11. f. 1, 2. 
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da L CEE | NINE —ͤ — 7" 11/197) opera 2 2 0 = ————— 

5 \ a” Tra ation. ; 8 | 
S222 RC nS — — 
bog | Zvery ſuch offender ſhall be tried before ſuch jodges Nn in ſuch manner, and the ſame evidence made uſe of for 

| is conviction, as is directed 7 6 Geo, 1. c. 233 en 1 

A ab | f Wl; | | 

4 | ! n 2 
1 — e 1 

oo And whoever ſhall diſcover, apprehend and proſecute to conviction, an ſuch, &t, (vide above) ſhall be entitled | x 
|. to a teward of twenth pounds, and haye the like certificate, xc. as any one may be entitled to for the apprehend- 
« | ” | 5 . | 1 * 4 | | | 0 ; . 

| | 87 c. of a bighway man | ud N +. 
| | ” ; — f 5 | | 1 | = s 2 — l 7 - — — | 

509. Where his majeſty's merey {halle extended to any offender, upon condition of tranſportation to any part of Ame- | | 


rie and the ſame be ſignified to the judge ſo fecommending, byWne of the principal ſecretaries of ſtate, ſuch 
judge may make order for the immediate tranſportation of ſuch offender, who ſhall thereupon be transferred, 
K.; and if fuch offender ſhall afterwards be Gs at large in Great Britain, without lawful cauſe, before the 
iration of the term, (N. B. The perſon apprehending and proſecuting ſuch perſon to workers, ſhall 
entitled to twenty pounds reward, and a certificate, &c.) E ſhall, P. /ufer death without benefit of 


clergy. 
J!!ĩ]? ß ß ORB 


— 7 * * ** TRA O 


r MS. * 1 


— — — 


* 


Where any male perſon ſhall at any ſeſſion of oyer or, G. for county, &c. be lawfully convicted of grand or 
petit larceny, Nur other crime for which he ſhall be liable, &c. to a ſentence for e e &c. in the 
place of ditto, ſuch perſon e puniſhed by being kept to hard labour in the raifing ſand, ſoil, and gravel 
from, and cleanfing the river Manet, or any other 15 ing delivering ballaſt to maſters and com- 
manders of ſnips) fo the benefit of the navigation of the ſaid Hvet᷑ (but in ſuch places only, &c. as the N 
wardens, and aſſiſtants of the Trinity-houſe ſhall preſcribe) under the management of an overſeer or, &c. to be 
appointed by the juſtices, &c. of Middl:/ex, at their quarter or other en ſeſſions, &c. for the ſame term of 
years, as the tranfportation for the ſaid offence might have been adjudged, or for ſuch ſhorter term as ſuch 


* 


ES" "fs 


court ſhall think fit ; provided that the ſame ſhall in no caſe be Ele chan three, or more than ten years. wo 
— — —ñ—-4 * — TR VERA ec — — — 


Or where any perſon ſhall at any ſeſſions, &c. lil above) if ſuch court ſhall think fit, in the place of ſuch puniſh. 
ment by tranſportation, they may oe” ſuch offender to be ſent to ſome *proper place of confinement, within 
the ſaid county, &e to be appointed for that purpoſe, there to be kept to hard labour for ſuch term, &c. 


| NNO TAT LIONS. f q 

te chafged in this indictment for returning from tranſportation, and without any lawful cauſe, being found at lat in 

0 kingdoq This fact the priſonerggꝭ the bar has denied. It appears from the record that has been read, that apa 

«© the name of Charlis Peat was indi fog. ighway robbery on Richars Downs, And that is ſufficient evidene 
| S: by the n 


„ perſon en . 7 court of Charles Peat, and convicted of a highway robbery. It likewiſe apps 
0 * theſe records, that the ſaid Charles Peat received his majeſty's pardon, on the condition of going to Nova H 


1 | +4 * | | | 6096 xl 


„ term of his natural life; but it muſt he proved that t Charles Peat is the perion that was tried, and that he 
actually in the way of tranſportation, to" Ting him within the ſtatute, which makes the turning from tran{ponal 


cc capital offence,” 


* 


So again—The following ſingular caſe came before the court at the Old Bailey in December 1786, No. 134 t Ann Naw l 


indicted for returning from tranſportation, &c., when it coming out in eyidence that ſhe had been taken up at Bu 
being found at latge beforeghe expiration of her term, and, after many months confinement there, had at a g 
been diſcharged. Per couft to the jury; © We are of opinionMhat as ſhe was diſcharged by proclamation, ſhg 
« lafze w_ authority. She could hot hayę continued in gaol, if ſhe choſe it; therefore ſhe is at large again 
a ſt. ink her life is not to be taken Away by this charge. % But at the ſame time the ſaid court obſerve 
priſoneng,** Though from your having been diſcharged by lawfuh authority, we are of opinion that you ought n 
«« your life for ſo being at large, veltho Wil be in danger of being apprehended and tried for being at large ag 
«(feſt way therefore for yourſelf is, that you ſhould remain in cuſtody of the law now, in order to be ſent 
« kingdom on your dora ſentenge.“ 1 | *. 9 
Again he king's ſign manual may be given in evidence on an indictment for returning from tranſportation; A 
dition of it has not been complied with, the priſoner ſhall be remitted to his former ſentence ide the caſe 
Miller, at the Ol Bao in Jaruary 1771. Vide alſo the caſe of Patrick Madon, at the Old Bailey in December 11% 
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Tranſportation, 


n 


6099 


N. B. The juſtices for every county, &c. in England are to prepare their houſes of correction for the reception 
of ditto, and to give directions for their employment and government. 


-: 


16 Geo. 3. 


Fenner 


— — 


| felony, for which he is liable to ſuffer death without benefit of clergy, on condition of being kept to hard 
labour for ten years, or any other ſhorter time, &c. the judge before whom, &c. may order ſuch 
offender to be kept to ditto, for the time ſpecified by one of the ſecretaries of ſtate, in the cuſtody of ſuch 
overſeer, &c. 


But in caſe his majeſty ſhall extend his mercy to any male, or any other perſon convicted of any robbery, or other | 


— 


When any offender ſhall be ordered to hard labour, the clerk of the aſſize or, &c. hall give a certificate to the 
ſheriff or gaoler, having the cuſtody of ditto, containing an account of, &c. who with ſuch certificate ſhall de- 
liverſuch, &c. to the overſeer or, &c. or the keeper of, &c, 


— 


| And the overſeers of the ſeveral places of confinement, &c. ſhall make returns (on oath) of the names of the perſons 
who ſhall be committed to their cuſtody, the offences for which, &c. the ſentence of the court, and the age, 
bodily ſtate, and behaviour of ſuch, &c. to, &c. 


F100! The overſeers or keepers, &c. are to have the ſame powers over ſuch offenders, in their cuſtody, as are inci- 


| dent to the office of a ſheriff or gaoler, and in caſe of any abuſe H. Hall be liable to the ſame puniſhment as 


a gaoler. : 


K 


101 


102 


wy 


| 


Every ſuch offender, &c. ſhall be kept ſeparate from, and not ſuffered to intermix with, any perſon or perſons con- 
fined for any offence, ander the degree of petit larceny, or other crime not making the ſame ſubect to a ſentence of 


| tranſportation. 


rior food, and water or ſmall-beer; and alſo cloathed ; and ſhall not be permitted to have any other food, 
drink, or clothing; and if any perſon ſhall ſupply any ſuch, &c. with any other, &c. he ſhall forfeit for every 
ſuch offence (N. B. All actions, ſuits, and proſecutions for any thing done in purſuance of this act, ſhall be 
commenced within fix months) D. 4.05, in default, Sc. commit to the priſon of fuck county, not exceeding fix 


months, R. Diftre/s. A. To the informer. M. 1. J. 2. 


mitted to a houſe of correction to hard labour. * 


* EI 


Every ditto at the end of his confinement, ſhall receive from, &c. not leſs than forty ſhillings, nor more than five 
Rounds, with decent clothing, and on the good behaviour of any, &c. his majeſty, (if he thinks fit) may ſhorten 
the time of it. 


| 
Every ſuch offender, during the time of ſuch ſervice, ſhall be fed and ſuſtained with bread, and any coarſe or infe- 


210. 22, 


All ditto, who refuſe to work, or otherwiſe miſhehave themſelves, are P. 7% be whipped or, c. as perſons com- 


16 Geo. 3. 
L. 43s Is 26 
11. 


16 Geo. 3. 


S. 43 1, 3 
12. 


| 


16 Geo, 3. 
c. 43. f. 19. 


16 Geo. 2. 
c. 43. 1. 5. 
34 


16 Geo. 3. 
c. 43. ſ. 18. 
| 


16 Geo. 3. 
Co 43. . 7 


16 Geo. 3. 


| 
16 Geo. 3. 
e. 43. J. 9. 


If any one ſhall reſcue any ſuch, &c. who (under this act) ſhall be in the cuſtody of any perſon appointed for 
that purpoſe, or ſhall he aiding or aſſiſting in any ditto, he ſhall be liable (protecution, vide above) N. 79 the 
like puniſhment that is inicted for breach of priſon in caſes of felmy. 


— _ — 


—— 


— —— — — — — 


2 


Or if any perſon, 10. having the actual cuſtody of any ſuch offender, ſhall be aiding and affifting in any eſcape, or by 
ſupplying arms, or inſtruments of diſguiſe, or heræbiſ in any manner be aiding and aſſiſting in the attempt to 
make any eſcape, than gh none ſhall be made, be ſhall forfeit (proſecution as above) P. 20/, R. Action, Sc. 
A. To him who will ſuc. J. Any court of record, 


5 F 6107 And 


16 Geo. z. 
C. 43. I. 14. 
22. 


— ——— — —. 


i 


16 Geo. 3. 
Co bio Io I 2s 


22, | 


E. de lo ie 


ns 


» Cc — 


Tranſportation, 


—_—_———— — 


nd if any ſuch offender ſhall at any time, during the term for which he ſhall be ordered to hard labour, break 
| priſon, or eſcape from the place of his confinement, or from the perſon having the lawful cuſtody of ſuch, &c. 
he ſhall, for the frft eſcape, be puniſhed by doubling the term of the ſervice, &c. in which he was at the time 
of ſuch eſcape, and on conviction for a ſecond, be P. adjudged guilty-of felony without benefit of clergy, and 
ſuffer accordingly. | | 


— 


CESS grows... 
is majeſty may order or authorize three juſtices of the peace to order the removal of male priſoners under ſentence 24 Geo, z, 
of death, &c. from any gaol in Exgland or Wales, to any other place of confinement, &c. until ſuch offender | c. 12. f.. 


ſhall be tranſported according to law or, &c. 


61 12| The ſaid overſeers, &c. may alſo inflict, or cauſe to be, &c. ſuch moderate puniſhment on any ſuch offenders, being | 24 Ged.; 


.. — _ 
— — 
_ * en 


* 


| Gaolers are to deliver offenders according to ſuch orders, with a proper certificate, and the fees and expences of | 24 Geo. z 
ſuch removal are to be paid by the county, &c. x : c. 12. ſ. z,; 


_— * 


— * 2 
— — 


And the overſeers, to whom ſuch priſoners are delivered, are to have the ſame powers over them as gaolers, &c.; | 24 Geo, j 
and where the ſame can be done, to permit them (but not to force them) under certain reſtrictions, &c. to c. 12, . 53 
labour, &c. and to allow them half the profits ariſing from ſuch labour to their own uſe. 


— — 


. - ET 
And the time of ſuch impriſonment ſhall be deemed part of the term of tranſportation, Fi Bug 
12.1.6, 


Ad. 


guilty of miſbehayiour or diforderly conduct, as may be inflicted by law on perſons committed to a houſe of c. 12, f. 
correction; and if any ſuch offender ſhall break from or unlawfully leave the cuſtody of any ſuch overſeer, 
or if any perſon ſhall reſcue or attempt to reſcue, or aſſiſt in reſcuing any ſuch, &c. or ſhall ſupply any arms 
or inſtruments of eſcape, or any diſguiſe to ſuch offender, he ſhall JI. be puniſhable in the ſame manner as if | - 
he was in a gaol or priſon, in the cuſtody of the ſheriff or other gaoler, for the crime of which ſuch offender ſhall have 


been conwicted. 


' 
L 
L 
| 
| 
N 
; 
| 
' 
; 
. 
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N 
; 
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AdNNOQGTATIONS. 


Thus 7% Eades was indicted, for that he, being impriſoned in the houſe of correction at Clerkenwell, did, on, &c. unlawfully! 
and feloniouſly, without any lawful cauſe, eſcape out of the ſaid houſe of correction; and being found guilty—per court, 
He wanted one month and two days of his time being out the ſentence muſt be three years, one month, and two days' 
At the Old Bailey in Fune 1785, No. 686. | 

So again — John M* Neil was indicted, for that having been convicted of, &c. and ordered to hard labour on the river Than! 
for the term of three years, he did afterwards, to wit, on, &c. eſcape from and out of, &c.; and being found guilty, v 
ſentenced to be ſent back for the term of three years, &c. Ai the Old Bailey in December 1782, No. 13. | 

Agair John Henry Ackles (who had received his majeſty's pardon on condition of tranſporting himſelf, Ec. ) was indicted for fel 
niouſly returning from tranſportation, and being found at large, on, &c. without any lawful cauſe, before the expirationdl 
the term of ſeven years, for which he was ſentenced to be tranſported againſt the ſtatute, &c,—when per court to the ju 
« If you are ſatisfied that through ill health the priſoner was prevented from performing the conditions which the panda 
« required, it would be too ſtrong to impute to him that he was feloniouſly at large in defiance of the (ſaid) pardon. The 
act ſays lawful excuſe, (N. B. The words of the act are lawful cauſe,) certainly illneſs and ſickneſs, the viſitation of C00 
« will operate as a lawful excuſe ; and if you ſhould be ſatisſied that there was no fiction in this caſe, but that in real 
« this was what prevented the man from going abroad; in that caſe, I think you ſhould acquit the priſoner ; on the alle 
« hand, if you think this is an artifice, not founded in reality, then you will find him guilty.” The jury returned him 
guilty ide Old Bailey trials in September 1785, No. gol. E 

So again, in the caſe of George Barrington, who was put to the bar on a charge of not fulfilling the conditions of his majets 
pardon—Per court : ©* By the condition of his majeſty's pardon, you were to leave the kingdom within ten days, and 1 
« torcturn; theſe ten days are expired, and you are in this kingdom; you have therefore broken that condition; 4d! 
the condition of his majeſty's pardon is broken, the perſon, to whom that pardon is granted, remains in the fame ut 
« ation that he would have been if that pardon had not been granted that I conceive to be the clear law.. id ab 


the Old Bailey in January 1783, page 228. | 
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6113] And the ſaid overſeers are to make returns of all ſuch priſoners as, &c. to the court of King's Bench, the firſt day | 24 Geo. 3. 


of every term. c. 12. ſ. 8. 


| 
| 


3 f b N | 
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6114] It is likewiſe enacted, that where perſons confined in county or city gaols in Exgland or Wales, under ſentences and 24 Geo, 3, | 
orders made by a juſtice or juſtices of peace at their ſeflions or otherwiſe, in a ſummary way, and not according | c. 12. 1. 9. | 
to the courſe of the common law, any juſtice of aſſize or great ſeſſion, or any two juſtices of the peace within " 
whoſe juriſdiction the ſaid gaol is ſituated, may remove any ſuch, &c, to any houſe of correction within the 
ſaid juriſdiction, to remain in execution of the ſaid ſentence or order, 


— — 8 


—— — — 212 i — —— — * n e 


4 6115] Any court having authority to order N ee of offenders, may agree with any perſons, and take ſecurity 24 Geo. 3. = 
for their tranſporting them, &c. ; and if ſuch, &c, cannot be conveniently tranſported to the place mentioned |c. 12. ſ. 10, bh 
. in their ſentence, the court of King's Bench or the court before which, &c. or, &c. (vide the act) may order | Il, 
$ ſuch to be tranſported to any other part beyond the ſeas, (but N. B. not to the coaſt of Africa, if under ſentence 1 
3 or order of tranſportation to any other place) which ſhall appear to ſuch, &c. proper for the purpoſe P. ix like po 
manner and for the ſame term, Ic. as ſuch, Dc. ſhall be liable, Fc, by the original ſentence. 9 
* i 1 
595 9 
6116 And if any ſuch offender ſhall return, before the expiration of his term, he ſhall H. ier death without benefit of 24 Geo. 3. | Wl. 
= clergy. | e. 13. l. 11. 1 
% — — — — 4 * — | 1 
6 | 7 
— [16117] And whoever ſhall diſcover, apprehend and proſecute to conviction any ſuch offender ſo found at large, &c. he | 24 Geo. 3. 6 


ſhall be entitled to the like reward of 20/, and certificate, &c, and in the fame manner as, &c. by the 16 Geo. 2. c. 12. ſ. 11. 
| C. 15. 1, 3,—/ide No. 6092. | 
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6118] The expences of, &c. to be laid annually before both houſes of parliament, 5 * 3 
. I2, . I 2. 


| 


— — 


ö | 
6119] All actions, &c. againſt any perſon for any thing done in purſuance of, &c, to be laid and tried in the county and | , 4 Geo. 3. | 
place where the fact was committed, and to be commenced within fix calendar months after the fact committed, (c. 12. f. 1 3, 
and the perſon ſo proſecuted, may plead the general iſſue, & c. and on obtaining a verdict or, &c. A. recover 14. 
treble damages. 


— . 


——— —— 2 


6120 For the more effectual tranſportation of felons and other offenders in Sco//and, and to authorize the removal of | 2 5 Geo. 3. 
priſoners in certain caſes, vide c. 46. 
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g 61210 To continue ſo much of ſeveral laws, reſpecting the tranſportation and impriſonment of offenders, as relates to the 34 Geo. 3. 
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removal of offenders to temporary places of conſinement ide C. 60. 

— mh 
ju a : _ bn: {| 
aan 5122 Traverſe is uſed in the law for the denying of ſome matter of fact, alledged to be done in a declaration of plead- Jacob's Law 

Te ings, upon which the other ſide comes and affirms that it was done; and this make a good iſſue for the cauſe to Dictionary. | 
f God | proceed to trial, | | 4 | 
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123 Treaſon— To compaſs or imagine the death of the king or his queen, or of their eldeſt ſon and heir, or to violate 2 5 Edw. 3. 
the king's companion, or the king's eldeſt daughter unmarried, or the wife of his eldeſt ſon and heir; to levy | |; 5. c. 2. 
war againſt the king in his realm, or be adherent to the king's enemies in his realm, giving to them aid and 
comfort in the realm or elſewhere, and thereof be probably attainted of open deed by the people of their condi- 
tion, or to counterfeit the King's great or privy ſeal, or his money, or bring falſe money into this realm, coun- 
terfeit to the money of England, knowing the money to be falſe, to merchandize or make payment in deceit, 
&C, or to ſlay the chancellor, treaſurer, or the king's juſtices of the one bench, or the other, juſtices in eyre, or 
5 F 2 juſtices 


1 

1 7* 

F. 
. 
4 
5 
1 * 
ns 
.: 4 
. Of 
7 - 4 
SS, if 

4 "1h," ay | 
* 

' 
13 
1 
: * 
# } 

f on 
+» 

#% 

| 

\! 

F 

: 

T4. 

. 4 
8 * 

ts 

. 

bt” 


IS, 
= 


— n 
1 
5 — 


1 ö — 

- s -CI 1 DS. 7 >” Fu FT 
<a we. —— na 
= : = 

—_ 2 


- A 


— — 
2 — 
- 
4a 4: 
WL 


== > * 
* Sx > wen ; 
- —— — > MAS 


bes 


— — 
— 


8 r 
3 [ 580 ] 


. 
\ 
„ —— -<—-——7 * . * 
a — —— — DR — q6——— at. Dots... . IC... va wg — — 
T _ * 
4 * + 


„ * 2 — | * * . 1 ft 2 8 A | — 
Hal as — — a — — 
ä F * : W 
. 
* *« # 9 
: * ” : 4 : Treaſon 
. ” — 2 e th —_—_— 


- 


33 
1 4 . adjudged treaſon, amd of ſuch treaſon the forfeiture of the eſcheats per taineth to the king, as well of the lands and |, 9+ C. 2. 
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juſtices of aſſize, and all other juſtices, to hear and determine, being in their places doing offices, P. are to 2 5 Edv.; 
1 tenements holden of another, as of bimſelf. 
| 8 | . ö ö 6124 All 
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ANNOTATIONS. 


N. B. A queen divorced from the king à winculo matrimonii, as for conſanguinity, &c. is not a queen within this act, thoughthe 
king be living. ide Notes and Additions to Hawkins's Pleas of the Crown, BE | 
So again—The eldeſt ſon and heir extends not to a collateral heir, though declared heir apparent to the crown, unleſs there he 
a ſpecial proviſion for that purpoſe. bid. r 22 5 
do if the king have two daughters only and no ſon, the eldeſt daughter is not within the words, nor intent of the king's eldet 


i fon. bid. 
But the clauſe relating to the violating the king's eldeſt daughter unmarried extends to a ſecond daughter, the eldeſt being 


dead. Ibid. 

| So again Riding armed upon a private quarrel or deſign againſt a common perſon, is not levying war againſt the king; ng 
would it be high treaſon, though there were really a war levied between two noblemen or others, upon a private quarrel be. 
tween them, but only a great riot and contempt, 76bid. 

But thoſe that make an inſurrection to redreſs any public grievance, whether a real gr pretended one, are ſaid to levy war again 

the king, and to be guilty of treaſon, though they have no deſign againſt his perſon. Hawkins. 

So again—Letters of intelligence written and ſent, in order to be delivered to the enemy, are, though intercepted, overt at 
of both the following ſpecies of treaſon, viz. compaſſing and imagining the king's death, and adhering to his enemies 
Burrow's Rep. vol. 1. p. 643, &c. a 

And papers found in the cuſtody of the perſon himſelf may be read againſt him, if proved by the evidence of thoſe who har 
ſeen him write, or know his hand. 76:4. , 

Moreover, if a man be found with treaſonable papers, he may be committed, and any magiſtrate may commit /aper viſum with- 
out oath, Trin. T. 2 Geo. 2. Dom. Rex V. Wyndham, Sirange's Rep. vol. 1. p. 3. ; 

So again An overt act of the intention of levying war, or ſoliciting a foreign prince, even in amity with this crown to invade 
the realm, is an overt act of ſuch compaſſing. Burrow's Rep. vol. 1. p. 643, &c. | 

But ſome one overt act muſt be proved in the county where the indictment is laid, and a letter, dated from a place which lie 
in the county, is ſufficient for ſuch proof. bid, Dr. Henſey's trial. a 

So every inſurrection, which in judgment in law is intended againſt the perſon of the king, be it to dethrone or impriſon hin, 
or to oblige him to alter his meaſures of government, or to remove evil counſellors from about him, are all riſings which 

amount to levying war within the ſtatute, whether attended with the pomp and circumſtance of open war or not; and erery 

conſpiracy to levy war for theſe purpoſes, though not treaſon within the clauſe of levy ing war, is yet an overt act within tie 
other clauſe, the clauſe of compaſling the king's death. Foſter's Rep. p. 210. a 

So again It is treaſon to kill the chancellor, treaſurer, or juſtices of, &c. but this extends to thoſe only when in the actual ex 
ecution of _ office, repreſenting the King's perſon ; and only to a killing, not a wounding or attempting to kill, without 
death. Hale. 12 5 | l 

So it is high treaſon to arm and get aſſiſtance to pull down incloſures ; but if one has an intereſt there, it is then only a miſe 
meanor. Poph. 121. 1 Show. 170. * 

That 1s to ſay, it is high treaſon to remove or pull down incloſures in general; but where a number of men riſe to remote: 
app a to their private intereſt, as to pull down a particular incloſure intrenching upon their common, &c. they at 

only rioters. 

Again— The offender muſt be lawfully attainted thereof, either by confeſſion, or by his peers in his life-time ; and ther 
_ if n be flain in open war, he ſhall forfeit nothing; nor can he be attaint in ſuch caſe, but by parliament 
Hale P. C. | , | 

And on an attainder of high treaſon, the judgment in all caſes, except for counterfeiting the coin, is, that the offender ſhall l 

drawn on a hurdle or {ledge to the place of execution, and there hanged by the neck, but cut down alive, his bowels if 

up, taken out, and burnt before his face : his head ſevered from his body ; his body divided into four quarters, and thok 
to be diſpoſed of as the king thinks fit ; though where a peer commits treaſon, the king uſually remits all, but beheading 

3 Co. Inſt. xj . 
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All treaſons committed out of this realm of England ſhall be enquired of, heard, and determined before the court 3 5 Hen. 8. 
of King's Bench, or elſe before ſuch commiſſioners, and in ſuch ſhire of the realm, as ſhall be aſſigned by the c. 2. 
king's commiſſion, &c. | ; 


_ —— 


** 2 —— 
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The wife ſhall loſe her dower, where the huſband is attainted of ditto. 5 & 6 Ed. 6. 


hh . 


Perſons indicted for high treaſon working corruption of blood, &c. or for miſprifion of ſuch treaſon, on requeſt to| 7 W. 3. 
the court or ſome judge of that court before whom they ſhall be tried, ſhall have aſſigned to them ſuch and | c. 3. ſ. 1. 
ſo many counſel, not exceeding two, as they ſhall defire, and ſuch counſel ſhall have free acceſs to them at all 
ſeaſonable hours, 


—  — 


And no perſon ſhall be ind ĩcted, tried or attainted of any ſuch treaſon, &c. but on the oaths of two lawful witneſſes, | 7 W. z. 
either both of them to the ſame overt act, or one of them to one, and the other of them to another overt act; | c. 3. ſ. 2. 
unlets the ſaid party ſhall willingly, without violence, in open court confeſs the ſame, or ſhall Rand mute, or 
refuſe to plead, or peremptorily challenge above the number of thirty-five of the jury. 


With reſpect to perſons indicted, &c. and outlawed, wide the act. 


— 


C11. $13. 


Where there are two diſtin treaſons alledged in one bill of indictment one witneſs to one act cf treaſon, and | 7 W. z. 
another witneſs to another act of treaſon, not to be deemed two witneſſes to the ſame treaſon within the mean- c. 3. ſ. 4. 
ing of this act. 


And no perſon ſhall be indicted for any ſuch treaſon or, &c. unleſs within three years after the offence, nor pro- | 7 
ſecuted for any ſuch, &c, unleſs indicted within three years, excepting for being guilty of deſigning, endeavour- ſe. 3 
ing, or attempting any aſſaſſination on the body of the king, or otherwiſe, 


ANNOTATIONS. 


principals in the ſecond degree might be convicted, and yet the principal in the firſt degree may be acquitted, which would 
be abſurd, But nevertheleſs it has been ruled, that upon that branch of treaſon which relates to the compaſſing the death 
of the king, there is no need that the principal in the firſt degree viz. he who undertock to do the act) ſhould be brit tried, 
for the movers or procurers are guilty of compaſling the death of the king, although he that was procured ſhould never 

aſſent thereto, Hals Pl. vol. 1. p.613. 

But if a man adviſeth another to commit high treaſon, . within the branch of the ſtatute concerning compaſling the death of 
the king, &c. he ought not to be tried before the conviction of him, or the outlawry of him, who committed the fact. 
Frfler's Rep. p. 341. 347. | 

So if a man harbours or reſcues a traitor, he ſhall not be arraigned till the principal offender is convicted or outlhwed, 7bid. 

Laitly, all contempts againſt the king's perſon or government are very highly criminal, and puniſhable with fine and impriſon- 
ment, and ſometimes with the pillory, by the diſcretion of the judges, upon the conſideration of all the circumſtances of the 
caſe ; as by charging the government with oppreſſion, &c. ; the doing any act which impliedly encourages rebellion ; the 


endeavouring to frighten the king into a change of his meaſures; ſpreading falſe rumours concerning the king's intentions; 


charging him with a breach of his coronation oath ; ſpeaking contemptuoully of him, as by curſing him, &c. ; or giving out 
that he wants wiſdom or valour, &c. or in general doing any thing which may leſſen him in the eſteem of his ſubjects, and 
weaken his government, or raite jealouſies between him and his people. Crown Circuit, p. 481. 


Memorandum For form of an indictment for ſeditious words againſt the king, vide ibid. p. 478. 


N. B. In Plati's caſe. at the Old Bailey in February 1777, it was held that a prifoner committed for high treaſon in North Ame- 
rica, Who is only triable before the King's Bench, or under a ſpecial commiſſion, cannot be admitted to bail under the habeas 
corpus act, by juſtices of gaol delivery, or diſcharged by their proclamation for want of proſecution. 


Yer Chief Baroa—Vard in the caſe of Francis Willis—** A confeſſion ſhall not ſupply the want of evidence ; there muſt be ſtill 
two witneſſes to the treaſon,” ide Forfter's Crown Law on High Treaſon, Chap. 3. p. 243. 
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613 Perſons indiRed, &c. ſhall have copies of the panel two days at the leaſt before trial, and the like proceſs to com- 7 W.; 
; | pl their witneſſes to appear for them, as is uſually granted to compel witneſſes to appear againſt them. e. 3.1.78, 
6132] But no indictment, &c. to be quaſhed for miſwriting or, &c, unleſs exception be made before evidence given; | 1 W, j 
nor ſhall any ſuch, &c. after conviction on ſuch indictment, be any cauſe to ſtay judgment, &c, though never | c. 3. f. 
| - theleſs any judgment thereupon may be liable to be reverſed upon a writ of error. * 

[ | 7 : ; 87 HO Pn, 
6133 In caſes of trials of commoners, the jury to conſiſt of twelve freeholders, who muſt all agree in one opinion either | 7 W.; 
for acquittal or condemnation of the priſoner. | c. 3. ſ. 10. 
6134 Whereas upon the trials of peers or peereſſes, a major vote is ſufficient—it is farther enacted, that upon the trial | 5 W.;. 

of any peer or, &c. either for treaſon or miſpriſion, all the peers who have a right to-fit and vote in parliament, c. 3. f. 1; 
ſhall be ſummoned twenty days before trial, and take the oaths, &. ide the act. 
6135 But nothing in the act to extend to any impeachment or other proceedings in parliament ; nor to any indictment . / * 5 
" | or, &c. for counterfeiting his majeſty's coin, his great or privy ſeal, his ſign manual or privy ſignet. m 7 
N H by : Ty. ; 1 bs W 
6136] No evidence ſhall be admitted of any overt act not expreſsly laid in the indictment. 81 15 
| : "= 4 | I Edw, 6 
19137 In treaſon working corruption of blood, or in miſpriſion of ſuch treaſon, there muſt be 79 wimnees, and both to % _y " 
I the ſame overt act, or two acts of the ſame treaſon; (but N. B. Nothing in this act ſhall any ways extend to 6 Edw. 6 
any inditment of high treaſon, nor to any proceedings thereupon, for counterfeiting his mejeſty's coin, his "£7 * 
great ſeal or privy ſeal, his ſign manual, or privy fignet). ide Gahagar's caſe at the Oli Bailey in Fanuary | Ind 
1748. a 3 a 7 W.; 
| C 3. . 2.13 
61380 Perſons committed for treaſon or felony ſpecially expreſſed in the warrant of commitment, &c. ſhall be indicted 31 Car.: 
the next term, or next aſſize, otherwiſe let to bail; unleſs it appear to the court, upon oath, that the witneſſes c. 2. f.). 
for the king could not be produced in that time, and in ſuch caſe they ſhall be indicted the ſecond term or aſſize, 
or diſcharged. , 
6139 And when indicted for, &c. or miſpriſion of ſuch, &c. whereby corruption of blood ſhall be made (except for | 7 Ann. 
| counterfeiting the coin, the great ſeal, privy ſeal, privy ſignet, or ſign manual,) they ſhall have a copy of the c. 21, {11 
indictment, and liſts of the jurors, and alſo of the witheles delivered to them, ten days before the trial, in the 
- preſence of two witneſſes, bo | 
| — — —— — — - _ 
ANNOTATIONS, 
6137 N. B. Corruption of blood cannot be abſolutely removed but by authority of parliament. The king may excuſe the public 
puniſhment of an offender, but cannot aboliſh the private right which has accrued, or may accrue to individuals, as a conſt- 
quence of the criminal's attainder. He may remit a forfeiture, in which the intereſt of the crown is alone concerned, bit 
he cannot wipe away the corruption of blood, for therein a third perſon hath an intereſt, the lord who claims by eſcheal, 
Blackſtone, vol. 2. p. 254 [5-9 | : 4 
| But nothing can purify the blood when once corrupted, if the pardon be not allowed till after attainder, but the high pow*! 
| ' parliament; yet if a perſon attainted receives the king's pardon, and afterwards hath a ſon, that ſon may be heir to his J 
| ther, becauſe the father being made a new man, might tranſmit new inheritable blood ; though had he been born before tit 
| pardon, he could never have been inherited at all. Blacſſtone, vol. 4. p. 395- | 
6139 That is to ſay, a perſon indicted for high treaſon is entitled to a copy of the indictment and liſts of the witneſſes for the cru 
pet and of the jurymen, who are to be returned on the panel, ten days before his arraignment. So ruled in the caſe of the Ain 
| againſt Lord George Gordon. Hil. T. 21 Geo, 3, Douglaſe's Rep. p. 590- 5 


| 6140 Ditto 
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Perſons who are taken in the act of high treaſon committed in any of his majeſty's colonies or plantations in Ame- 17 Geo. 3. 


6142 


— — a * 


5 
— 


Ditto, when im _ 1477 commons of any nigh treaſon whereby corruption of blood may be, or for miſprifion 20 Geo. 2. 
a 


of ſuch treaſon, admitted to make defence therein by two counſel, who ſhall be aſſigned for that pur- | c. 30. 
poſe on the application of the party impeached. 


— 
— — 2— 


rica, or the high ſeas, or in the act of piracy, or who ſhall be charged with or ſuſpected of the crime of high c. 9. ſ. 1, 2. 


treaſon committed in any of the ſaid colonies, or on the high ſeas, or of piracy, or who ſhall be committed, in and 
any part of his majeſty's dominions, for any ſuch crimes, or for ſuſpicion of any ſuch, &c. by any magiſtrate, | 22 Geo. z. 
&c. to the common gaol or other place of confinement within the realm (appointed by warrant under his majeſ- e. 1. 


ty's ſign manual for the cuſtody of ſuch priſoner) may be P. ſecured and detained there in ſafe cuſtody, without 
bail or mainprize, until, Fc. ; and no judge, or juſtice of peace, ſhall bail or try ſuch, &c, without order from at | 


Leaf fix of his majeſty's privy council. 


— 


— — 


17 Geo. 3. 
Ce 9. 1. 1, 2. 
and 


But no offence ſhall be conſtrued to be piracy within this act, except acts of felony committed in the ſhips and 
oods of his majeſty's ſubjects by perſons on the high ſeas; nor to extend to the caſe of any other priſoner, 
than ſuch as ſhall have been out of the realm at the time of the offence committed, wherewith he ſhall be charged, 22 Geo. z 


or of which he ſhall be ſuſpected. 2 


— —— 


; 


Petty treaſon is where a ſervant Alayeth his maſter, or a wife her huſband, or when a man, ſecular or religious, ſlayeth | 25 Edw. 3. 
his prelate, to whom he oweth faith and obedience ; and if ſuch treaſon . the eftreats ought to pertain A. to | C. 2. 1, 10, 
every lord of his caun fee. | 11. 

23 Hen. 8. 


And no perſon found guilty of petit treaſon, or for wilful burning any dwelling houſe, or, &c. H. Hall be ad- c. 1. ſ. 3. 


mitted ta the benefit of his clerg y, c. and 
| 32 Hen. 8. 


5 6145 To c. 3. ſ. 2. 7. 


144 
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ANNOTATIONS. | | 


N. B. If a ſon kills his father or mother, though the offence is moſt heinous, he ſhall not be tried for petty treaſon, unleſs he | 


ſerved his father for wages, &c.; and then he ſhall be indicted by the name of a ſervant. 

And this is becauſe the ſon is not within the meaning of the words of the act; yet where a ſervant kills his miſtreſs or his 
maſter's wife, ſhe is maſter within the letter of the ſtatute. 3 Co. Ius. 

Again—A married woman and another perſon kills the huſband : here the wife is deemed guilty of petty treaſon, and the 

* other of murder. Moor. | 

So, unto the biſhop of every dioceſe, the clerks within their dioceſe owe faith and obedience ; which is called canonical obedi- 
ence; and therefore, if a clerk, or any eccleſiaſtical perſon, maliciouſly kills his ordinary or ſuperior, to whom he owes 
obedience, this is petty treaſon, Shaw. 2. p. 439. 

Moreover, perſons accuſed of petty treaſon, ſhall be conſtrued to be either not guilty at all, or principal or acceſſary, according 
to the known rules of the law in other caſes. Crown Circuit, p. 514. | 

Laſtly—If 4. hath committed treaſon, though the juſtices of peace have no cognizance of it as treaſon, yet they have cogni- 
Zance of it as a felony and as a breach of the peace; and therefore a juſtice of peace upon information upon oath, may iſſue 
ae warrant to apprehend the ſaid 4. and may take his examination, and commit him to priſon. Hale's Pleas of the Crown, . 
vol. 1. p. 580. 

N. B. Thus Robert Greenſircet was indicted for, and convicted of, petit treaſon, for that he not having the fear of God, &c. 
did traitorouſly and feloniouſly, &c. ſtrike and ftab his maſter, &c. by which means he his ſaid maſter did kill and murder 
Vile Old Bailey trials in December 1761, No. 21. | | 


But Henrietta Radbourne, otherwiſe Gibbons, being indicted at the Old Bailey in July 1787, for the crimes of petit treaſon and | 


murder, as being ſervant to Mrs. Morgan, and the declaration of Mrs. Morgan being witneſſed by only one witneſs, whereas 
two witneſſes are neceſſary in caſes of petit treaſon, the court directed the jury to acquit her of that crime; but the crime of 
murder being comprehended in the indictment, the caſe was reſerved by the court for the opinion of the twelve judges, |} 


whether the jury can x7 ag of the petit treaſon and convict of the murder, under the ſame indictment, or whether the ac- | 


quittal for the petit treaſon does not involve in it an acquittal of the murder;alſo ; when the judges (in the December follow- 
ing) were of opinion that ſhe had been legally convicted; and ſhe was executed accordingly. 


N. B. With reſpecl ro ſetting fire to a dwelling-houſe, wide the ollaaving caſe in the Old Bailey trials for 1761, No. 98. p. 69, wiz. | 
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574 To empower his majeſty to ſeeure and detain ſuch perſons as his majeſty ſhall ſaſpe are conſpiring againſt his | 34 Ge, 0 
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n 
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146] Treeg—If any perſon ſhall maliciouſly break down, cut up, pluck up, throw down, bark, or otherwiſe deſtroy, 1 Geo. 
| deface, or ſpoil any timber trees, fruit tree, or any other tree, the pariſh, town, hamlet, vill or place, H. all | &, 2. 64 
nale good the damage, in the ſame manner, Ic. as hedges, c. overthrown, Ic. by 13 Edw. 1 fl. 1. c. 46. A. % ſ. 1. 


perſon and government idſde 's 


| L * 


« * 


the cauner or owners. 


* 
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147] And any two juſtices of the peace of the county or, &c. wherein any ſuch offence ſhall be committed, or the juf- | 1 Geo, . 
tices in open ſeſſions, upon complaint to them made by any inhabitant of the aforeſaid pariſh, town, hamlet, | R, 2. .. 6 
&c. or of the owner or, &c. of ſuch tree or, &c. may cauſe ſuch, &c. to be apprehended, and if ſuch, &c. ſhall | 
convict any perſon of any ſuch treſpaſs or, &c. they ſhall P. commit ſuch offender to the houſe of correction, to | 
hard labour for three months, without bail or mainprize, and where there is no houſe. of correction, to ſuch priſon as is 
appointed far other criminals, for four months, and alſo order ſuch, Fc, to be publicly whipt, c. Vide the act. 
J. 2. | : 


i. * ä —_—K 2» ä 


148 Where any perſon ſhall either by day or night, cut, take, deſtroy, break, throw down, bark, pluck up, burn, de- 6 Geo. . 

face, ſpoil, or carry away any wood- ſprings, or ſprings of wood, trees, poles, wood, tops of trees, under-woods | c, 16, f. l 
or coppice- woods, thorns, or quickſets, without the conſent of the owner, &c. of ſuch woods, wood- grounds, 
parks, chaſes or coppices, plantations, timber trees, fruit trees, or other trees, &c. or of the perſon chiefly entruſted 
with the care thereof, or ſhall break open, throw down, level or deſtroy any hedges, gates, poſts, ſtiles, railing, 
walls, fences, dikes, ditches, banks, or other incloſures of ſuch woods, wood-grounds, parks, &c. the inhabitants 
of the pariſh or place, &c. where ſuch, &c. (N. B. Unleſs the party ſo offending, ſhall by ſuch pariſh, &c. be 
convicted of ſuch offence, within fix months, from the committing ſuch, &c.) P. all make ſatiifaction, Ic. 
as is provided by 13 Edav. 1. H. 1. c. 46. for overthrowing ditches, ic. A. To the cauner, or proprietor, &c, 


6 * 


149] And if any perſon at any time ſhall forcibly, or wronghully and maliciouſly, and without the conſent of the pro- 6 Geo. 1, 

prietor, or perſon chiefly entruſted with the care of ſuch woods, wood-grounds, &c. wide above) cut down, c. 16, f. 
deſtroy, break, bark, throw dawn, burn, take, deface, ſpoil, or carry away any wood, or ſprings of wood, 
under-wood or coppice-wood ; or ſhall maliciouſly break open, throw down, level, or deſtroy any hedges, 
gates, poſts, ſtiles, rails, fences, ditches, banks, or incloſures of ſuch woods, wood-grounds, coppices, planta- 
tions, timber trees, fruit trees, or other trees, thorns or quickſets, (N. B. Upon complaint made to them, by 
any perſon, any two juſtices of, &c. may cauſe ſuch offender to be apprehended, and before he ſhall be diſ- 
charged, he ſhall find ſureties for his good behaviour for the ſpace of two years, thence next enſuing) he ſhall 
be P. committed to the houſe of correction for three months, without bail or mainprize, and be publicly whipped by 
the maſter of dilto, once every month; and where there is no houſe of correction, to ſuch priſon, Fc. for four months 
and be publicly whipped by the common hang man, once every month, during the four months. M. 1. J. 2. 


ANNOTATIONS. 


Sarah Moreing was arraigned for ſetting fire to a part of the houſe belonging to her maſter ; but as no evidence gave 
proof of any part of the houſe being burned, notwithſtanding that ſome drawers, and ſome wearing apparel there 
and alſo ſome ſheets and blankets were proved to have been ſo, the court was of opinion that ſhe ſhould be acquitted of tis 
indictment. | 

Again—The judgment in petty treaſon is for a man to be drawn and hanged; and for a woman to be drawn and bum 151 
3 Co. [ft 

ad if the huſband be attainted thereof, the wife ſhall be debarred of her dower. Co Li. 37. 
emorandum For form of an indictment of petty treaſon againſt a woman: for poiſoning her huſband, vide Crow! 
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6150 
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61 plaintiff ſhal be enforced to join ifſue ; and if the ſaid be found for the defendant; or the plaintiff be nonfuir, | 


| - Lancaſter, when the principal parts of the evidence were the following, viz. Brown ſwore to his pulling out his money, 


| Again—An action on the caſe for not repairing fences, whereby another patty is damnified, can only be maintained againſt the 


| So again—Though treſpaſs will lie for taking of an apprentice, it will not lie for taking of a negto. Raym. Rep. vol. 1. p. 146. 


Again It has been holden, that a clothworker may maintain an action againſt another of the ſame trade for uſing his mark, 


| Again—Treſpaſs, in its largeſt and moſt comprehenſive ſenſe, ſignifies any ng Aur or offence againſt the law of nature, of 


a with ſome fotce, an action of treſpaſs vi et armis will lie; but if the injury is onlyconſequential, a ſpecial action of treſpaſs on 
| thecaſe may be brought. Bliackfone, vol. 3. p. 209. | | 6 | 


| Thus a treſpaſs will lie by a maſter for ſeducing bis journeyman, So rule in the caſe of Hart v. Aldridge, Raf. T. 14 Geo. 3. 
| So in the caſe of Bennett againſt Allcots, in Mich. J. 28 Geo. 3. it was determined, that a father may bring an action of treſpaſs 


And a huſband (even alone) may ſue for a malicious proſecution of his wife, fer quod he was put to expence. Smith v. Hixon, 


| ance by obſtructing the ingrets of light and air into the houſe — Jide Thomlin/on v. Brown, Eaff. T. 28 Geo. 2. Sagar's 


| 
doubt, or perhaps a certainty, that juſtice has not been done; and it is always on payment of coſts to the party in poſſeſſion }. 
| of the verdict, Burrow's Rep. vol. 1. p. 393, &c. f 
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Af any ditro be by negligence or involuntary, the defentlant ſhall be admitted to plead a diſclaimer, 127111“ 


the plaintiff ſhall be P. barred from the ſaid action, and all other ſuits concerning the ſame, 


. 
— — Fry v 3 i. 
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| Trials—In caſes of trials of commoners for their lives, a jury of twelve frecholders muſt all agree in one opinion 
before they can bring a verdict either for acquittal or condemnation: of the prifoner, _ 12 29 
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ANNOTATIONS. | | <0 
N. B. But if the defendant juſtifies a treſpaſs, which is no treſpaſs, it isill; as if a horſe running away with his rider, ſhould | 


hurt another perſon, it is no treſpaſs, nor juſtifiable as ſuch. Rqym. Rep. vol. 1. p. 38. Giobons v. Pepper. 1 
Thus Aus Bradford was indifted for ſtealing nineteen guineas, the money of William Brown, in the dwelling-houſe of John 


1 


8 * 


8 


and counting it upon the table; that ſhe (the priſoner) deſired to count it too; that ſhe did ſo, and ſaid, here are nineteen | - 
| guineas ſure enou h; that ſhe then took the money up, and, under pretence of going to make water, went off with it. The | 
jury found her guilty, dearh—F ide the trials at the Old Bailey in February 1743. HS | . 
Again In treſpaſs for breaking the plaintiff's houſe and taking away divers goods, and verdict given for the plaintiff, and 
entire damages aſſeſſed; upon motion, the judgment was arreſted for the uncertainty in the declaration, in not ſpecifying 


what the goods were; ſo that this recovery could not be pleaded in bar of another action brought for the ſame, Raym. Rep. 
vol. 2. p. 1410» Wiat v. Eftngton,, © | - hal 


occupier, and not againſt the owner of the fee, who is not in poſſeſſion. Durnford and Enff's Rep. Trin. T. 1791, vol 4. 
p. 318. Cbeatham v. Hampſon, | 


LI 


Chamberlain v. Harwgy. 
where it is done with a fraudulent defign to put off bad cloths, or to draw away cuſtomers ; and there 1s no difference be- | 


tween a tradeſman's putting up the ſame ſign, and making uſe of the ſame mark with another of the ſame trade. Yide Cafes, | 
Sc. by Newman, p. $00. | N bis 75 


wa or of the country in which we live; whether it relates to a man's perſon, or his property — for which, whenever the | 
act itſelf is directly and immediately injurious to the perſon and property of another, and therefore neceſlarily accompanied } 


Company Mb Boe Lo eg Ss tht, | 3 | 
But again—A common action of treſpaſs will not lie for enticing away an apprentice or ſervant from his maſter, if there be no 
force, 5 Mod. 182. Queen v. Daniels; Burrot's Rep. vol. 3. p. 130). „ 
or can a man maintain an action againſt another for aſſaulting his daughter, and getting her with child; but he may maintain | 
an action againſt another for entering his houſe, and aſſaulting and getting his daughter with child, per guod ſervitium amiſit, 
becauſe that is a great aggravation Raym Rep. vol. 2. p. 1032. | 


fot breaking, &c. his houſe, and debauching his daughter, per "oy ſervitium amifit, though the daughter be above, twenty- 


one years of age, where acts of ſerviceare proved, though there be no contract for ſervice. Darnford and Eaſt s Rep. vol. 2. 


part 2. p. 166. 1 


Trin. T. J Geo. 2 Strange, 9. | EET? | 
80 again — An action will lie for {7 owner the inheritance in a houſe for ſtopping up the windows therein; ſor notwith- | 
ſtanding it may be urged that the faid nuiſance to the houſe, by ſtopping up divers windows, may be abated, before the | 
fendant's term is expired, yet it was held that the plaintiff may at preſent maintain an action for the injury to his inherit- 
Rep. p· 21 5. 55 | | : | 
N. B. A new trial is ho more than having the cauſe more deliberately conſidered by another jury, when there is a reaſonable [' 


| | cannot be had. Strange, 692. Chambers y. Robinſon. 


Azain—A new trial may be granted for exceſſive damages; but the ſame damages being given a ſecond time, another trial 
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Sie Marmaduke Darnuel. | | 


153] No iodictment, information or cauſe whatſoever, ſhall be tried at % prius before any judge 9 i | 

+]. orizy# prize, or at the ſittings in Landon or Nenner, where the defendant reſides above forty miles from c. 17. cf 

' the lid cities reſpectively, unleſs notice of trial, in writing, has been at leaſt ten days before ſuch in-| © 1} 
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I 53 In caſe any y ſhall have given ſuch notice of trial, {wide above) and ſpall not afterwards duly countermand 14 Geo. 2, |. 
_  'the ſame in writing, at leaſt fix —_ before ſuch intended trial, the ſaid, &c; ſhall be obliged to pay P. the e. 17. f. 
| s * 


2 — „ ed — CO In — 


f 


| 1 - like coffs and charges as, Te. A. 


o 


the party to whom ſuch notice of trial, &c. 


. re * ers 
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So ſaid Lord Mansfield: There is no doubt but that the court has the power of taking the opinion of à ſecond jury, in any ci 
int; where the damages were exceſſive; but all theſe queſtions depend on their own circumſtances, on which the court will cr. 
ceiſe their diſcretion. Vie Dacker againſt Wood, Trin. T. 26 Geo. 3. Drurnford and Eafi's Rep. p. 277. 5 
Again — The court of King's Bench will grant a new trial in a penal action on account of a miſtake or miſ- direction of the 
| judge. Mien v. Raſiall. Durnford and Eaft's Rep. Trin. T. vol. 4. p. 753 r 
I But in the caſe of Norris v. Tyler, Ee T. 14 Geo. 3. This was an action for a malicious proſecution in preferring a bill of in. 
dietment againſt the plaintiff for forging a note of hand. Four witneſſes were called to prove that the hand- writing was not 
the plaintift's ; and the judge directed the jury in his fayour : but the jury found a verdict for the defendant. Upon a mo. 
tion for a rule to fhew cauſe why the verdi& ſhould not be ſet aſide, as being a verdict againſt evidence, and à new tria 
ted, the court ſaid the defendant had been ſufficiently tried once, where the ſuit was of a criminal nature, and the no- 
"x1 was denied.  Coxper's Rep. p. 37. 15 | Foy th A 
80 again —Jalue and importance are not of themſelves ſufficient grounds for granting a new trial, unleſs there be alſo ſon: dui 


3 


1 
* 


by 
{7% * 


- 


''f - in the patios; though they frequently weigh in obtaining a rule to ſhew cauſe why there ſhould not be a new trial. Yi 
*4 - "the caſe of Veron and others againſt Hanley and others, in Mich, T. 28 Geo, 3. Durnford and Eafts Rep. vol. 2. pan: 


R pe 13 4 Ws” ans | 

155 Nr i tlie court grant a new trial to let the party in to a defence of which he was appriſed at the firſt trial. 7biz. 

So verdict againſt evidence is in general a good and conſtant reaſon for granting a new trial; but ſuch a verdict being found for 

{ the defendant, and the action appearing to be frivolous, trifling and vexatious, the court refuſed to grant the plaintiff a ner 
trial, notwithſtanding its being a verdict againſt evidence, 7bid. p. 12, &c. and vol. 2. p. 665. 

„ Nor ſhall a new trial be granted, merely to gratify litigious paſſions, upon every point of ſummum fus; nor in hard actions, t. 
I "though the verdict be againſt evidence, and the ſtrict rule of law, Burrow's Rep. vol. 1. p. 54. | EY 
I ͤ Again With reſpect to felons, although it is in many places uſed to try a man for felony the ſame ſeſſions, in which the indit- 

| _ 1s found, yet it ſeems highly reaſonable, if the priſoner defire it to be er and ſhew probable cauſe—to defer i. 

Dual. c. 185. 5. n FFF 8 | 

It is dg au it is made a doubt, whether a trial can be had of a felon the ſame ſeſſions he pleads, unleſs he conſents to i. 

Ibis. 459 1 „ e ee ee e 

And in Bumſtead : Caſe, 11. the whole court was of opinion, that juſtices of peace may not enquire, try, and determine ci 

offences C vir. indiꝭ ments of treſpaſſes, or other miſdemeanors) on one and the ſame day, for the party ought to tare 1 

convenient time to provide for the trial. Cro. Car. 448. N | eee ee | | 

I Again Per Cur. New trials are not grantable on penal ſtatutes. Ea/t. T. 4 Geo. 2. Scymeur gui tam and Day. 1 

Nor in criminal caſes, after ſentence pronounced, can the defendant move in arreſt of judgment, or for a new trial, Burrow! 

: Rep. vol. 3. p. 1902, &c. 5 64 | Fenn „„ 1 
Nor will the court grant new trials, where the verdi is for the defendant in penal actions, as for perjury, forcible entry, 4 


: 


| though contrary to evidence. Raym. Rep. vol. 1. p. 62. Smith v. Frampton. 8. 0 
Again Motion was made on behalf of the defendant to have a new trial granted, becauſe the verdict was expreſs againſt er | 
'f dence; and of that opinion was the whole court. But nevertheleſs, after long debate, the eourt denied to grant 
new trial, becauſe the verdict was given 2h trial at bar, which is looked. upon as. very ſolemn.. Ibid. p. 514. Ace! 
Nor can a new trial be granted for the plaintiff, when he is nonſuited at 1% prius, (though he may bring another action, kc 
| becauſe the nonſuit being recorded, the plaintiff is ſaid to be out of court, and therefore cannot have the motion grant 


- 


Ibid. vol. 2. p. 1370. Serle v. Lord Barrington. | 


How the forty miles diſtance from London is to be computed as to notice. of trial— Per Curium: ce We muſt go by the = 
« computation ; our rule was antianter than poſt miles, and conſequently reſpected the computation, before the erecuon 
«« poſt miles. ide the caſe of Bata v. Pettipher, Strange, 954. Alſo the caſe of O/pood v. Lyon, Strange, 12 16, | 
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80 
So 


. 


6154) N. B. In this action the plaintif ſurmiſeth that he lolt ſuck and uch goods, and that the defendant hath fGund theth, and con- 


| So if goods come to ſeveral ſucceffively, trover lies againſt any of them who convert them; as if bank bills, tickets, &c. ſtolen. 
Thus a ſon took the father's money, and gave it to H. and the ſon's eyidence was admitted in trover againſt H. | all. p. 2 89. 


80 if a man deliver writings to an attorney to make an aſſignment, &c. and he detains them till he is paid for aſſigment, trover 
will lie againſt the attorney, for he has a remedy for his labour, and cannot detain the writings. Compyns's Digeſt, under | 


So again — Trover hes againſt the maſter, if his ſeryant take goods for him in pledge, lend the money, and afterwards ſell the 


Firſt, That the finder of a jewel, though he does not by ſuch finding acquire an abſolute property or ownerſhip, yet he has 
| ſuch a property as will enable him to keep it againſt all but the rightful owner, and pal 
Secondly, That the action will lay againſt the maſter, who gives a credit to his apprentice, and is anſwerable for his 


Thirdly, As to the value of the jewel, ſeveral of the trade were examined to prove what a jewel of the fineſt water that 


Moreover, in trover the defendant cannot juſtify the detaining s till money laid out on them is paid—as was determined | 


cuſtom-houſe, paid the duty, and had the whole delivered out to him and not redelivering to the captain his parcel, an : 
_ action of trover was brought. And it was inſiſted for the defendant, that the plaintiff ſhould ſhew a tender of the duty, other- 


| Apain—In trover and converſion, the injury lies in the converſion ; for any man may take the goods of another man into poſ- 


1 
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verted them to his own uſe—the loſing is but a mere ſuggeſtion, and not material; for if the plaintiff delivered the goods to 


the defendant, or if the defendant takes them in his preſence, &c. this action lies againſt him, if there is a converſion. | And | 
it muſt be obſerved, firſt, that the plaintiff in this action muſt prove. a right of property in the goods, or at leaſt a lawful; | 
poſſeſſion or Tpecial property for ſome time, as in the caſe of a cartier, &c, Secondly, a poſſeſſion in the defendant ; and, 


thirdly, a demand and refuſal to deliver them. And this refuſal or denial is allowed to be good evidence to the jury, that' 
he converted the ſame, till it appears to the contrary. Wood's Inf, p. 540. | | 


I Thus, if goods are found, and not delivered upon demand, this is a converſion (though N. B. refuſal on demand is not actual | 


converſion, but evidence of it, Yide Barrow's Re. vol. 3. P. 1243, &c,) or it a thing cannot be known, a denial ſhall 


be adjudged a converſion ; and though the plaintiff has the goods before the action commenced, trover hes againſt him { 


who had the poſſeſſion, and he ſhall recover damages for the converſion, Jbid. 


or loſt, are paid or delivered to another «vithozt conſideration, trover lies againſt any one in whoſe hands they are found. But 
if a bill payable to 4. or bearer be found by B. who, for a valuable confideration, gives it to another, trover lies for it 
againſt I. Comyns's Digeſt, under Action upon the Caſe upon Trover. | * PTY: 


- - 


| 
. 
| 


Coram Halt, c. | 


2481. 


| 
Again—An action of trover muſt be founded in property; and there can be no ſet-off in it. Burrow's Rep. vol. 4. | 


Aion upon the Caſe upon T rover, 


goods; for be acts in the whole as his ſervant, 1bid. | | | 
trover will lie againſt a maſter for | age: delivered to the apprentice, S!range, Fog. Mead v. Hamond, „ 
again / ide the following caſe : The plaintiff, being a chimney- ſweeper s boy, found a jewel, and carried it to the defen- 
dant's ſhop (who was a goldſmith) to know what it was, and delivered it into the hands of the apprentice, who, under pre- f 
tence of weighing it, took out the ſtones, and calling to the maſter to let him know it came tot ree-halfpence, the maſter 
offered the boy the money, who refuſed to take it, and inſiſted to have the thing again; whereupon the apprentice delivered 
him back the ſocket without the ſtones—and now in trover againſt the maſter theſe points were ruled: „„ 


— 2 


| 
| 
| 
equently may maintain trover. / 


neglect; and 


would fit the ſocket would be worth; and the chief juſtice directed the jury, that unleſs the defendant did produce the 
jewel, and ſhew it not to be of the fineſt water, they ſhould preſume the ſtrongeſt againſt him, and make the value of the beſt 


jewels the meaſure of their damages—which they accordingly did. Strange. Fo5. Armety v. Dalamirie, in Middleſex, 
coram Pratt, C. J. | N . | x = . 


2 


in the caſe of Sone v. Lingwood—the plaintiff was captain of a ſhip, and the defendant owner; the plaintiff brought over a 
ſmall parcel of elephant's teeth on his own account, and a large parcel for the defendant, who entered the whole at the 


wiſe the goods were in the nature of a pledge, and he was not bound to deliver them; but the Chief Juſtice ſaid, that would } 
not juſtify the defendant in keeping ho for he had his action for the money; and if he would ſhew what the duty came f 
to, it might be deducted in damages—which was done accordingly. Strange, 65 1. | 1 


ſeſſion, if he finds them ; but no finder is allowed to acquire a property therein, unleſs the owner he for ever unknown 
Blackflone, vol. 3. p. 152. | $6 tte 


ws 


Again—ln trover for pictures, the court refuſed to let the defendant bring them into court: for the action is not for the thing, |! 
but damages and they may not now be in as good condition as they were before. Salt. 557. Vide the caſe of Olivant v. | 
f Perineau, Trin. 5 16 Geo. 2. Strange, I 192. Ti F ; 


e | 80 


; 
. ; 


D 


| | 


Truft—1f any perſon ſhall bargain, og ſell any office, or deputatibn of dit 


1 be feall fo make any bargain or, c. and the ſaid bargain, Sc. all be 


6156) And every perſon that ſhall give or pay any ſum of money, reward or fee; or ſhall make any promiſe, agreement, 
4 
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—1f. tto, Or any part or parcel of any of them,” 
or receive, have, or take any money, fee, reward, or any other profit directly or indirectly, or take any promiſe, 
| agreement, covenant, bond, or any aſſurance, to receive any, &c. or to the intent that any perſon ſhould have, 

exerciſe or enjoy any office or, &c. which ſhall in anywiſe touch or concern the adminiſtration of juſtice, or 
the receipt, controlment, or payment of any of the king's treaſure, money, rent, revenue, account, aulnage, | - 
auditorſhip, or, &c. wide the act) (excepting offices whereof any perſon ſhall be ſeized of any eſtate of inheri- 
tance, or of the keeping of any park, houſe, manor, garden, chaſe or foreſt, and alſo offices belonging to the | 
chief juſtice of the King's Bench, Common Pleas, and juſtices of aflize) he ſhall P. 4% all his right, intereſt, 
and ei ale, which he hall then have, of, in or to the gift, or nomination of any of the ſaid offices or, &c. for the which 

void. b 


„ 
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bond or aſſurance, for any of the ſaid offices or, &c. ſhall immediately by and upon the ſame fee, money or 


reward given or paid, or upon any ſuch promiſe or, &c. be P. 


i/abled to have 


» occupy, or enjoy the 
1 . 


35 


So again, in the caſe of Harding v. Wilkin, Hil. T. 27 Geo. 2. It was held, that the 
| | 


þ 


Io / 


N 


_— 


24 
aid, Oc. for the which, Ic. he ſhall fo give, Ge. and the ſaid bargain, & c. ſhall be void. 


| ; 


But all acts by 
ficient in law. 


- 


_ 


— 


any offender againſt, this ſtatute before removal from bis office, ſhall remain good and ſuf. 


— 


It 


RR — 8 


If a perſon, in whom a truſt 
law generally taking no notice of truſt) is by R. Bill, J. In Chancery. 


is repoſed, breaks, or doth not perform the ſame, the remedy, (N. B. The common 


'J 


6159 Turncocks 
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ANNOTATIONS. 


to be ſtayed upon bringing the goods into court. Sayer's Rep. p. 120. 


Put where things are fixed to a freehold, an action of trover will 


not lie. Newman's Rep. vol. 1. p. 5 54. 


— 


4 


proceedings in an action of trover are not 


N. B. Atruſtis where there is ſuch confidence between parties, that no action will lie, but is a cafe merely for the conſideration | 

of equity. Newman's Caſes, &e. P- 629. > | / 4 
And a court of equity can lay hold of every breach of truſt, be it in a public or private capacity ; for there can be no injury, 

on there muſt be a remedy, as the tribunals of this. kingdom are wiſely formed both of courts of law and equity, | 

| |; id. p. 421. ö | a : ESSE LES b 

13 eee caſes upon this ſtatute, 5 and 6 Ed. 6. againſt the ſale of offices, the particulars of the contract muſt be expreſſed, | 
| it being neceſſary that they ſhould appear to the court, that they may judge whether it be ſuch contract as is contrary to 

the ſtatute. Strange, 496. N | Y | 


| N. B. On a bare leaving a thing in another's cuſtody, in the caſe of ſimple depofitum without a reward, the law raiſes a pro- 

miſe not grolsly to neglect or abuſe it, So ruled in the caſe of Mytton v. Cock, Mich. T. 12 Geo. 2. Strange, 1 100. 
| But in a variety of caſes, what would have been deemed in former times a mere hreach of truft, within ſome few years paſt | 
have been adjudged a felonious taking, :. * ; . | 
I David Jones was indicted for feloniouſly ſtealing a velveret waiſtcoat, a hat, &c. and nine guineas, value g/. gs., one half 
| gtinza, value ros. 6d., and ſix- pence in money, the property of William Blick. 3 
And (in ſecond count) for felonicofly ſtealing on the ſame day, the 19th of October, two bank notes, value 100. each, being the 

property of che ſaid William Blick, and the ſeveral ſums of 10l., and 10/. being then due and unſatisfied thereon, to the ſaid | 


N 
| William Blick, the proprietor, againſt the form. of the ſtatute. 
| 


The evidence relative to this ſecond count was as follows: William Blick being ſworn, depoſed, that he kept the Bull and Gate 
Inn, in Holborn ; that the priſoner was employed by him as a waiter, and that on the above day, the 19th of Oeober, after | 
four o'clock, he gave the priſoner two 10/; bank notes to take to the bankers, and 10/. in caſh, to take up a bill; that he | 

| then went into the country to his farm, and ſtaid there all night; that the next morning very early a meſſenger came to the 

| li farm to inform him the priſoner was not returned, and that the Notary Public had called with the bill. | N 

— When Mr. Juſtice Gould (with reſpect to the ſecond count) in ſumming up to the jury, mentioned the caſe of the man that 


hired a horſe to go to Sutton, and inſtead of that, went and ſold him in Smithfield; which was reſerved for the opinion of | 
otherwiſe diſpoſed of,) and concurred in opinion that the poſſeſſion ſtill remained in the maſter. The jury found the party | 


I | © the judges, and held to be a felonious taking. And Mr. Juſtice Buller mentioned the caſe of Baſs, {to whom a parcel of | 
I _ genres were given to carry to à certain place, which he did not carry them according to the directions delivered to him, but 
| | guilty, and he was tranſported for ſeyen years,—Vide Old Bailey Py 1782, No. 374. LY es | 
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Turntocks. Turnyilke koads. 
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by the ſaid, &c,) to be affixed in the watch-houſe, waich-box, &c, ; and every perſon wilflly deſtroying the 
above 1 or painting, &c. as ditected by this act, ſhall forfeit P. not exceeding 105. in default of, Sc. be 


the informer. NM. 1. "Mo. bs | 
4 


6159 Turncocks—Conſtables, headboroughs, or turncocks (who are to deliver to the ſaid, &c. their names, &c. in g | 
"1 - writing) neglecting their duty, in cauſing the name and place of abode of the turncocks, (N. B. 2 to theme. 90. 1. 7. 


committed to the common gaol or houſe of correction, to hard labour, not exceeding three months, R. Diftreſs. A. To | 


6164 Toll-gate:keepers ſuffering any carriage (wide above) to paſs through ditto with greater weights than are allowed, 


16165] The driver of any carriage, who, being requeſted ſo to do, ſhall refuſe to return with ditto to the weighing engine, 


6166 Unloading or cauſing, &c. any goods, wares, &c. from any cart, waggon, &c. (excepting ſuch as are employed 


6161 
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Turnpike Roads As the modes of levying and recovering the penalties and forfeitures by this act are ſi milar to 
thoſe of the public highway act, the reader is referred to No. 2898. 


* —_—_— i... 


* — * 


dk * 
” FT” * — 
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Any five truſtees appointed for the repair of any turnpike road, &c. or any perſon empowered by ditto, may receive 
and take (over and above the tolls already granted, &c.) the following ſums of mopey, as additional tolls for 
every hundred weight, of 11 lb. to the hundred, which any waggon, cart or carriage, together with the loading 
thereof, ſhall weigh at any engine, &c. (over and above the weight allowed, &c.) viz. for the firſt and ſecond 
hundred of ſuch overweight, the ſum of zhree-perce for each hundred; for every ditto above two hundred, 
and not exceeding five hundred, the ſum of ſix-pence ; for every ditto, above five hundred, and not exceeding 
ten ditto, two ſhillings and fix-pence ; for every ditto above ten hundred, and not exceeding fifteen ditto, five 
ſhillings; for every ditto above fifteen hundred, the ſum of twenty ſhillings. A. Vide No. 2898. 


—_— 


— 


But this not to extend to any, &c. employed only in huſbandry, or carrying only manure or lime for the improve- 
ment of land, hay, ſtraw, (excepting hay and ftraw, carried for ſale,) or fodder, or corn unthreſhed. 


{ 


e . 76, 


80, 81, 82, 
83. and 


13 Oc. 3. 


77» 76, 19» 


21 Geo. 2. 
1. 


c. 82. f. 2, 3. 


+ 


14 Geo. 3. 
82. . 3. 


— 


—— — ** 


N. B. The truftecs of the ſeveral turnpike roads within ten miles of the cities of London and Meſtminſter, and the 
borough of Saut harart, at their general or quarterly meetings, may lower the ſeveral additional tolls {wide No. 
6161.) for overweight as to them ſhall ſeem convenient. 


2" 


— 


14 Geo. 3. 
” Co 82. 15 4+ 


| 


24 Geo. 3. 


ho * 
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= without weighing the ſame, and receiving ſuch additional tolls, &c. ſhall forfeit P. 5/. A. Fide 
o. 2898. 4 


— — — 


— 


1 3 Geo. 3. 
c. 84. 1.2. 


——_—_—— — 2 — 


&c. ſhall forfeit P. 40. A. Vide No. 2898. i | 


„ 


—— 


13 Geo. 3. 
c. 84. 1.4. 


—_— tt. 
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in huſbandry, or carrying only manure for land, hay, ſtraw, fodder, or corn unthreſhed, &c.) at or before the 


_ — 


13 Geo. 3. 
c. 84. 1.6. 


ſame ſhall come to any ternpike gate, or weighing engine, or laying on ditto, after having paſſed the ſaid, 
&c. to avoid the payment of the, &c. ſhall orte P. 5/4. A. Vide No. 2898. 


— —„ —_— —_ —— — 


10. 
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| 2 ANNOTATIONS. 
N. B. Where the maſter has once paid for goods delivered to the ſervant on truſt, the tradeſman may truſt him 


had never dealt together before, ſent a waterman to the plaintif for iron on truſt, and paid for it afterwards, 


fendant upon the ſecond conttact. Strange, 50b. Hazard v. Treadael!. 


ſtatute, and not a groſs charge at the higheſt additional toll incurred upon the groſs overweight. 
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monies and other things ſo lent, Ic. Vide No. 6287. 


— 


—_— — 


s for the forbearance of one hundred pounds for a year, 
g for every ſuch offence P. treble value of the ſc. 13. f. 2, 3. 


y 


12 Car. 2. | 


| 
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hundred for a year, &c. P. fall forfeit zol. and have 
to him that will ſue. IJ. In the county where, Sc. 


And every ſerivener, &c. who ſhall take, &c. above the value of ſive ſhillings for the loan or forbearing of one | 
impriſoument half a ear. A. Half to the king, and half 


12 Car. 2. 
: Ce 13. 1. 3» 


— A —_ 


— — — 


. lent or, Se. 


contracts, and aſſurances for a 


— 


Any perſon taking above five ponnds for the forb-arance of an hundred 
for a greater or leſſer ſum, or for a longer or ſhorter term, ſhall forfeit for every ſuch offence (and all bonds, 
greater intereſt, ſhall be void) P. the treble value of the monies or other things 


_— —3 


pounds for a year, and ſo after that rate 


6292 And 


Circuit, p. 5 20. | 
But it hath been reſolved, 


p. 112. 


Ibid. p. 770. 


P- 520. 


value. bid. p. 523. 


that an agreement to double the ſum be rrowed, or other penalty, on the non-payment of the princi- 
pal debt at a certain day, is not uſurious, becauſe it is in the power of the borrower, wholly to diſcharge himſelf, by repay- 
ing the principal according to the bargain, bid. 

Thus again—One ſells goods at three months credit ; 


ANNOTATIONS, 


N. B. The borrower of the money after he hath paid it, has been holden to be a competent witneſs to prove both the uſurious 

contract, and the repayment of the money. Burrow's Rep. vol. 2. p. 2251, &c. 
It is to be obſerved moreover, that an undue ad vantage taken by a lender againſt a borrower, comes under the notion of uſury, 
whether there were any contract in relation thereto, or not; as where one in poſſeſſion of lands, made over to him for the 
ſecurity of a certain debt, retains his poſſeſſion after he hath received all that is due from the profits of the land. Crown 


but ſtipulates, in caſe the money is unpaid, that the vendee ſhall allow 
him a halfenny an ounce per month till the debt is diſcharged. This allowance was according to a uſage in that particular 
branch of trade, but above the legal rate of intereſt—but the contract being a bond fide ſale, and its being in the defendant's | 
power to have avoided the additional payment by diſcharging the principal ſum at the time it became due —Lord Marsfield 
was clearly of opinion, that the tranſaction itſelf did not amount to uſury 
taking a hard and unconſcionable advantage. ide the caſe of Fliyer v. Edwards, Trin. T. 14 Geo. 3. Cowper's Rep. 


512 


Vide alſo Crown Circuit, p. 5 20. 


; though at the fame time he obſerved, it was 


But where more than five per cent. is taken, if the ſubſtance of the contract be a borrowing and lending, a flight, colourable 
| contingency only, will not take it out of the ſtatute of uſury. ¶ ĩde the caſe of Richards gui tam v. Brown, Eafl. J. 18 Geo. 3. 


So, when upon a negotiation for a loan of money, the lender ſays he cannot advance caſh, but will furniſh goods, which the 
borrower takes and ſells by the intervention of a broker, recommended by the lender, if the ſecurity given 1s made payable 
at a future day, for a ſum exceeding the value of the goods, and five per cent. intereſt—this is an uſurious loan, and the ſecu- 
rity is void. ide the caſe of Lebe and others againſt Waller, Trin. T. 21 Geo. 3. Douglifs's Rep. p. 736 
So likewiſe a bill of exchange, given upon an uſurious conſideration, is void, even in the hands of an indorſee fe 
conſideration, without notice of the ufury—for ſuch bill was void at firſt ; and if ſo, if a bill be void in its origin, not any 
thing done to it afterwards will render it valid. 7bid. p. 743. 
And it ſeems to be generally agreed, that the taking of reaſona , 
quently that a covenant to pay it, in conſideration of the forbearance of a debt will maintain an action. Cres Circuit, 


e for valuable 
ble intereſt for the uſe of money, is lawful ; and conſe- 


So the receipt of an higher intereſt than is allowed by the ſtatute, by virtue of an agreement, ſubſequent to the firſt contract, 
does not avoid an aſſurance fairly made and agreeable to the ſtatute, but only ſubjects the party to the forfeiture of treble | 
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Iuvious agreement of this kind at the making of the firſt contract, does not make the party liable to the 


FRY n 


_ * 


8 
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And any ſerivener, broker, ſolicitor or driver of bargains for contracts, who ſhall receive, directly or indirectly, 
any ſum or other reward, &c. over and above the rate of five ſhillings for the loan of one hundred pounds a year, | & 

and fo rateably, or above one ſhilling over and above the ſtamp duties for making of the bond, &c. ſhall forfeir 
for every ſuch offence . 200. with cofts of fuit, and impriſonment fer half a year. R. Aion of debt, A. Half 
| to the king, and half to him auh awill ſue for the ſame in the ſame county wherein the offence ſhall * committed. 


I. * 


235+ | | | 2 
And an action may be brought 2 the penalty, though more than a year has elapſed ſince the payment of the premium, if it „ 


— 


fo 


ANNOTATIONS. 


| But the receipt of intereſt before the time, when it is in ſtrictneſs due, being voluntarily paid by the debtor for the greater 
convenience of the creditor, or for any other ſuch · like conſideration, without any manner of corrupt JN or any pre- 
orfeiture of the treble 
value. bid. ' | | 
And though if a ſum of money is lent upon an agreement to pay legal intereſt, and a premium over and above is paid when the 
money is advanced, ſuch premium not of itſelf exceeding the legal intereſt, the ay is void, yet the penalty is not in- 
curred till more than legal intereſt is actually received. —Vide the caſe of Fißber qui tam, c. againſt Beaſley, Trin. J. 
19 Geo. 3. Deouglaſs's Rep. p. | | | 
not a year fince what has been paid exceeded legal intereſt, bid. p. 235 to 237. 8 
So no contract is uſurious, by which the lender runs the hazard of loſing all his money, both principal and intereſt, as where 
on the loan of a certain ſum for a year, for the victualling a ſhip, it is agreed, that if the ſtap returns, the lender ſhall have 
ſo many thouſand fiſhes at ſuch a rate, which exceeds the Fateret allowed by the ſtatute; and if the ſhip never return, or if it 
periſh through unavoidable caſualties of ſea, fire, or enemies, that then he ſhall have nothing. Or where on a loan of zol. 
a bond is given for the payment of 100/. on the marriage of a daughter of one of the parties, provided that if either of them 
ſhould die before that event, then nothing ſhall be paid. But it is clear, that if the intereſt only be hazarded on ſuch a con- 
tract, and the whole principal ſecured, the whole is uſurious. Crown Circuit, p. 525. py 
Alſo it hath been reſolved, that an agreement to pay more than lawful intereſt for the ſoon of a certain ſum at ſuch a day, if 
A. B. ſhall then be alive; and if he ſhall be dead, then to pay ſuch ſum, which is leſs than the principal, is void by the ta. | 
tute; for if ſuch a contingency would except the caſe out of the ſtatute, by the ſame reaſon twenty lives might be added, [ 
and the ſtatute wholly evaded. 73:7. Py 
But the grant of an annuity for lives, not only exceeding the rate allowed for intereſt, but alſo exceeding the known proportion 
for contraQts of this kind, in conſideration of a certain ſum of money, is not within the meaning of the ſtatute, unleſs there 
were ſome underhand bargain for the ſecurity of the repayment of the principal or conſideration money. id. 
So an aſſurance made in Es of a fair agreement for Ach Intereſt as is allowed by the ſtatute, ſhall not be avoided by the 
fault of the ſerivener, who draws it up in fuch a manner as to bring it within the expreſs letter of the ſtatute; as where the 
parties agree that five pounds ſhall be paid for the laan of ne hundred pounds for a year, and the ſcrivener, in drawing the 
bond for it, doth, without the knowledge of the parties, who are illiterate perſons, make the bond payable in half a year; 
or where on the fair loan of one hundred pounds, agreed to be paid with eommon intereſt, a mortgage 1s made for the one 
hundred pounds, with a proviſo that it ſhall be made void on payment of one hundred pounds, and five pounds at the end 
of the year, without any covenant for the mortgagor to take the profits, till default be made of pay ment; ſo that in ſtrictneſs 
the mortgagee is entitled both to the intereſt and profit. bid. p. 5 25. NT.» Ae f 
But a contract, reſerving to the lender a greater advantage than is allowed by the ſtatute, is equally within the meaning of it, 
whether the whole be reſerved hy way of intereſt, or in part only under that name, and in part by way of rent for a houſe, 
let at a rate plainly exceeding the known value. '/bid. ; 
Again—In an aſſurance for the payment of fifty ſhillings for the uſe of a hundred pounds for fix months, the computation ſhall} 
be by calender and not by lunar months; for by the latter the intereſt would exceed the rate allowed by the ſtatute, /bia. 
524. | 
Mee. he who hath agreed to pay money upon an uſurious contract, ſhall not be admitted to give evidence upon an infor- | 
* againſt the uſurer, 1 4 he hath paid off the whole debt, for by ſuch means a man might avoid his own act andy 
deed. Ibid. | | | | 
And in the caſe of an uſurious or ſimonĩacal contract, the agreement itſelf muſt be ſhewn. Strange, 496. 
It has moreover been determined, that before a party can entitle himſelf by a civil action to relief from an uſurious contract, 
-; mult tender all the money really advanced. ide the caſe of Fitzroy againſt Gavillim, Eaſt. T. 26 Geo. 3. Durnford ard 
Laſts Rep. p- 153. ä | 7 ; 
Again An indictment on the ſtatute of uſury, ſetting forth that the defendant took more than five;pounds-in the hundred, 1s 
| Dot good, without ſhewing 1n particular how 3 Crown Circuit, p. 3 24. | 
Memorandum Error in judgment on indictment for uſury found before juſtices of peace of Middleſex, at their quarter ſeſſions, 


for that by che ſtatute juſtices at ſeſſions had no juriſdiction given them thereof, but they have for extortion, which Is 4 
crime at common law, and which uſury is not, but made ſo by act of parliament; and where a penalty is created by at of 
parliament, thz letter thereof muſt be ſtrictly purſued, and judgment was reverſed thereon, Raym. Rep. vol. 2. p. 114+ 
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Uſury. Wages. Ward. 


— — _ — — 
* 


act as corporate es without legal authority, and all acting under abſolute charters, &c. ſhall not only be 
deemed illegal and void, but moreover public nuiſances, and all offenders therein . Hall be liable to fuch 
fines and puniſhments at, Sc. for public nuiſances ; and ſhall all alſo incur ſuch, Cc. as wete ordained fer, c. by 
16 Ric. 2. c. 5. R. Indiftment. J. Any court of record at Weſtminſter, or in Edinburgh or Dublin. 


* 


And all were — e Prm0gas. to the prejudice of trade, and all ſubſcriptions, &c. thereto, or the preſuming to | on” "Wi 
c. 18. 1. 18, 


— 


19. p 


— 


—— 


. 


But N. B. The Bank may borrow money on contract, &c. under their common ſeal or, &c. at ſuch intereſt as 
they ſhall think fit. th 


o 


—_—— 


3 Geo. 1. 


— — 
— — 
— — — 


And the South-Sea Company may borrow money upon bills, &c. for ſuch intereſt /for any time not leſs thai fix 
months as they ſhall think fit. = 


|; 


_ — — 


3 Geo. 1. 
c. 9. 1, 16. 


r — 


— * 


* 


Mages — he juſtices of peace of every ſhire, riding and liberty within the limits of their ſeveral commiſſions or 
and every mayor, bailiff or other head officer within any city or town corporate, wherein is any juſtice, &c. 
mall yearly at every general ſeſſions firſt to be holden and kept after Ea/er, or at ſome convenient time within 
fix weeks next following, &c. (calling unto them ſuch diſcreet and grave perſons of the ſaid county or, &c. as 
they ſhall think meet, &c. and conferring together, reſpecting the plenty or ſcarciry of victuals, &c.) have au- 
thority to limit, rate, and appoiuat, the wages of all labourers, artificers, workmen, and apprentices of huſbandry, 
as they ſhall think meet by their diſcretion to be rated, &c. by the year, or by the day, week, month, or other- 
wiſe, with meat and drink, or without, &c. and what wages every workman or labourer ſhall take by the 
great, for mowing, reaping or threſhing of corn and grain, or for mowing or making of hay, or for ditching, 
paving, railing or hedging, by the rod, perch, lugg, yard, pole, rope, or foot, and for any other kind of rea- 
ſonable labour or ſervice, and ſhall yearly before the twelfth of July next, after the ſaid rates ſo appointed, 
certify the ſame, ingroſſed in parchment, &c. into the court of Chancery, &c. ide the act. 


the more part of them, being then reſiant within the ſame, and the ſheriff of that county, if he conveniently can, | 


— 


5 Eliz, 
C. 4. 1. 15. 


— 


N. B. The ſaid ſtatute, and the authority for aſſeſſing and rating of wages, &c. ſhall be expounded and conſtrued 
to give authority to all perſons having any ſuch authority, to raiſe wages of azy labourert, weavers, ſpinſters, 
and workmen and aworkwomen whatſoever, either working by the day, week, month, year, or taking any work 
at any perſon or. perſons' hand whatſoever, to be done in great or otherwiſe. _ 


— he 


* 


Mard— Taking and carrying away a ward, if the raviſher hath no right in the marriage, though after he reſtore 
the child unmarried, or elle pay for the marriage, he ſhall be P. impriſoned for two years. 


— 


And if ſuch, &c. do not reſtore, or do marry the child after the year of conſent, and be not able to ſatisfy for the 
marriage, he ſhall N. abjure the realm, have perpetual impriſonment. | 


| ANNOTATIONS. 
| 


ſame that were the year before. Dyer, 262. A. pl. 3. Jenkins. . 
Evans and Wilkins, Moore, 698. 8 N 


them to be at the diſcretion of the juſtices. 


- 


Evans and Williams. Moore, 698. 


N. B. The juſtices ought to certify into Chancery their rates of wages made at 'Eafter ; though they then but continue the 
Again — Action of debt for wages lies againſt an executor; but that muſt be where one is retained, that is compellable to ſerve. 
Again — Proclamations are to be made of the rates of the ſaid. wages of ſervants, &c.; and the continuance or alteration of 


Again Action of debt for wages lies againſt an executor; but that muſt be where one is retained, that is compellable to ſerve. 


6260 If. 


c. 8. ſ. 39. 


| 
| 


| 


i 


— a. 1.4. 


hut again—The teſtator having a daughter, appointed by his will that her mother ſhould educate her. The mother married | 
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— 


"= 


Fall unfurfully: taker or convey, on enuſt to be, &c.. any. maid: «| 

age of ſixteen yeurs, out of the poſſeſſion, and againſt the will of her 

perſon. as then ſhall happen to haue by anꝶꝝ lawful: means, the government of ſuch, &c. he 
feffer inpriſomment, ſant bail on min priue, for bo years, or elſe ſhatl' pay ſuch fine as ſpall be aſſeſſed; by, | 
[ndiftment. A. Half tu the king, and half to the party aggrieved. J. Aſſixe. \ | 


woman child unmarried, being within the 
father, or any other 
ſhall Ja. 
Se. N. 


1 


— — — 


— 


o 
of 
p 
6 


If any ditto-ſhall ſo take away, or cauſe to be taken away as above, and deflower any fuch maid'or woman, &c. 
or by ſecret letters, meſſages, or otherwiſe, eontract matrimoney with ditto, P. he Hall ſuffer impriſonment, | P. 
fams bail or mainprize, for five years, or pay ſich fine as ſhall be aſſeſſed by R. inquiſition.. A. Half to the king, and 

half to the party aggrieved. J. Aſſize. | | 8 


" 
* 
bh 


& + * 


wy. 


d * 


If any (ſuch) woman above the age of twelve years, and under the age of ſixteen, ſhall at any time conſent or agree | 
to ſuch perſon, that ſo ſhall make any contract of matrimony, &c. the next of kin, of the ſame woman, child, 
or maid, ſhall, from the time of that aſſent, &e. hold and enjoy all ſuch lands, hereditaments, &c. as the ſame 
had in poſſeſſion, reverſion, or remainder, at the time of ſuch conſent, during the e of ſuch perſon, that ſhall 
ſo contract matrimony. | 


: — 


——__—. 
— 


Warrants / Indoffing—If any perſon ſhall be out of the juriſdiction of the juſtice granting a warrant, any juſtice 
| of the county, &c. where ſuch, &c. ſhall eſcape (upon proof being made upon oath of the hand-writing of the 
| ſaid juſtice, granting the warrant) may indorſe his name on ditto, which ſhall be ſufficient authority, &c. to | 
| apprehend and carry the offender before the juſtice who indorſed fuch warrant, or ſome other, &c. of ſuch other 
county, &c. where ſuch warrant was indorſed, when in caſe the offence for which, &c. ſhall be bailable, and 
ſuch, Kc. ſhall be ready to give bail for his #ppearance at the next aſſizes, or general gaol delivery, or next 

eneral quarter ſeſſions, &c. to be held in and for the county, &c. where the offence was committed, ſuch 
juſtice of ſuch other county, &c. before whom ſuch offender ſhall be brought, may take bail of ſuch offender, | 


for ſach his appearance, &c, in the ſame manner as the juſtice, &c. of the proper county, &c. ; and the _ 


% 
. 


8 


ANNOTATIONS, 


N. B. The defendant married a natoral daughter under fifteen, againſt the conſent of the reputed father, and the court held | 
that the third ſection takes in this caſe, and whether legitimate or not, makes no difference; the putative father of a natural 
child has a right to the care and education of it, and it is an act of humanity in him to do ſo ; he has therefore the care of it 
by lawful means, and the taking her from his poſſeſſion is an offence within the act. R. v. Cornfort. Bott's Colledion of Ve- 
cifions, Fe. p. 114. Alſo Strange, 1162. | ve 

Again—A freeman of Lond deviſed the cuſtody of his daughter to C. and died—the daughter being then in the country. 
C. gets a warrant from the chief juſtice to take her, which be did, but ſhe was then married to B. This was held to be out 
of the ſtatute, becauſe the child was never in the. ion of the guardian. Sid. 363. | 


again, and the daughter being in the father-in-law's houſe (above the age of fourteen, and under fixteen,) went from thence 
by his conſent to Londot and was there married to V. R. Adjudged that the mother had the cuſtody of the daughter at | 
the time of the contract and marriage within this ſtatute. Shaw. vol. 2. p. 385, , 
So again The defendant was indicted on this ſtatute before the judges of B. R. in Middleſex, and it was objected that it was 
coiam non judice, becauſe the ſtatute directs that it ſhall be determined by a judge of aſſize or court of ſtar chamber: now | 
there are no judges of aſſize in Midd/c/ex, and the court of ſtar chamber is taken away the court doubted on both points. ; 
| = But there being no negative words in the ſtatute, B. R. ſeems not to be excluded. 2 Lew. 179. 3 Rep. in Ratcliff's Caſe 


county, and is purſued 


N. B. A warrant iſſued by a juſtice of proper county to take a felon, he before arreſt flies into forei 
he eſcape into foreign, be 


and taken, he muſt be carried before a juſtice of foreign county ; but if taken in proper county, 
may be brought before a juſtice of either. Hale's Pleas, vol. 1. p. 581. ; 
Again There 1s a difference, where a juſtice of peace doth an act to compel another to perform, as to impriſon any for non- | 
rformance ; or to command one for any offence to be impriſoned, Such acts cannot be done in any place, but where his 

juriſdiction extends; but it is an uſual courſe for juſtices to take informations againſt offenders in any place out of the 
| cobinty to prove offences in the county where they are committed: and ſometimes they take recognizance to 3 an 
ſuch recognizances taken out of the county by voluntary aſſent of the parties bind well enough, and are uſual; but they 
cannot N any out of the county to enter a recognizance, for they cannot uſe coercive power out of the county. Crate s 
Rep. vol. 3. p. 213. | 


Again 


\ 


Warrants. 


to 


perſon ſo apprehend 
offence was commit 


in 


red 


„&c. ſhall carry 


—ů —ö 


of ſuch other county, &c. ſo taking bail, &c. ſhall deliver the recognizance, together with the 3 
&c, of ſuch offender to the conſtable, &c. or other perſon fo apprehending ſuch, & c. who is to receive the ſame, 
and to deliver over ſuch, &c. to the clerk of aſſize, or ditto of the peace of, &c. where ſuch offender is required | 
appear, &c. ; and in caſe the offence, for which, &c. ſhall be apprehended, &c. in any other county, &c. 
ſhall not be bailable, & c. or ſuch offender ſhall not give bail for his appearance, &c. then the conſtable or other 
ſuch offender before ſome juſtice of the proper county, &c. where ſuch 
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Probyn. 


Again In ca 


officer not to diſpute validi 
But it muſt be under ſeal, an 
Ibid. p. 577. 

Again A warrant n 
(taken on ſuch warrant) 


p. 578. 


Again —A 


doth it at his own 


doors may in an 
made, 
But bare ſuſpicion touching th 
been actuall 
Ibid. p. 321. | 
again In caſe of a complaint and oath made of goods ſtolen, and that the party ſuſpeRs the goods are in ſuch a houſe, and 
ſhews the cauſe of his ſuſpicion, the juſtice may grant @ warrant to jcarch in thoſe ſuſpected places, menticned ie, his war- 
rant (in the day time), and to attach the goods and the party, in whoſe cuſtody they ate found, and bring them before him, 


or ſome other „to give an account how he came by them, and farther te abide ſuch order as to Law ſhall appertain. 


Ibid. 


juſtice 


2 H. H. 113. 1 50. 


ot ex 


+. 
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580. 
he peace, may 
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ANNOTATIONS. 


| Again—A awful warrant muſt be made under hand and ſeal; muſt contain the cauſe of commitment, and muſt have an apt 
concluſion, v, until delivered by law; or until farther order, and that is to be taken for a farther order of the party com- 
mitting. So where a ſtatute authorizes a commitment, it ought to conclude until he doth that which the ſtatute requires. 
Comyus s Digeſt, vol. 3. p. 496. . 
And as a warrant deprives a man of his liberty, it ſhould never be granted without an information on oath. Judge 
ſes where the juſtice of peace hath juriſdiction, the legality of his warrant will never depend on the truth of the 
information, whereon it is grounded. Fofter's Rep. p. 136. | 
That is to ſay, a juſtice's warrant, thou 
as a legal warrant. | 
Again If a warrant is not ſtrictly lawful, yet if the matter within the juſtice's juriſdiction, and warrant under his ſeal, the 
Hale's Pleas of the Crean, vol. 1. p. 460. 
failing in this will make the warrant void, and ſubject the officer to a falſe impriſonment. 


gh obtained by very unwarrantable practice, or even by perjury, is ſtill to be regarded 


g certainty of crime is irregular, and the officer cannot break open 
reſcued or wilfully let go, will ſuch eſcape or reſcue be felony. Hale's Pi:as of the Crown, vol. i. 


general warrant to take all ſuſpected is void; and falſe impriſonment lies for one taken thereon. Contra of rule in 
B. R. of ſame import. Ibid. p. 586. | 

Again—A warrant by a juſtice to apprehend J. S. to anſwer ſuch matters as ſhall be objected againſt him, ex parte Domini 
Regis, without expreſſing the certainty of the crime, is not regular; and therefore, if before commitment, a perſon ſo appre- 
hended, ſhould be removed into the King's Bench by habeas corpus, upon ſuch a warrant, or ſhould be committed upon tugh 
a general mittimus, he ſhould be diſcharged ; or in caſe he ſhould be reſcued upon ſuch an apprehenſion by ſuch a warrank, 
or be voluntarily let go by him that apprehends him (though it may be, the true cauſe of the warrant were felony), yet it 
not being expreſſed in the warrant, ſuch n eſcape would not be felony, yet it may excuſe the officer in falſe impriſonment, 
if the true cauſe were felony, or any miſdemeanor within the cognizance of him that makes the warrant, for it is but an | 
erroneous, not a void warrant. Hi. Placit. Coronæ, p. 577, &c. | | 
gain—lf A. makes oath before a juſtice of peace of a felony commi 
ble cauſe of ſuſpicion, the juſtice may grant his warrant to apprehend B., and to bring him before him, or ſome other juſtice 
of peace, to be examined, and to be farther proceeded againit, as to law ſhall appertain ; and upon this warrant the conſta- 
ble, or he to whom the warrant is directed, may arreſt him; and if occaſion be, may break doors to take him, if within a 
houſe, and will not upon demand render himſelf, as well as if it were an ex 
againſt him; and ſo hatli common practice obtained, Zbid. 
do a peace officer having a legal warrant to arreſt for a breach o | 
mittance, and given due notice of his warrant, (that is to ſay, it is ſufficient that the party hath notice that the officer cometh 
not as a mere treſpaſſer, but claiming to act under a proper authority, and the perſon making reſiſtance after ſuch notice, 
peril.. 1bid. Foſter's Rep. p. 136. 
 Again—Where a felony hath been committed, or a dangerous wound given, the party's own houſe is no ſanctuary for bim: 
y ſuch caſes be forced, the notification, demand, and refuſal before mentioned, having been previouſly 


doors; nor if one 


break open doors, after having demanded ad. 


— 


tted in fact, and that he ſuſpects B., and ſhews a proba- 


preſs and politive charge of ielony ſworn by 1. 


e guilt of the party will not warrant a proceeding to this extremity, though a felony hath | 
y committed, unleſs the officer cometh armed with a warrant from a magiſtrate grounded on ſueh ſuſpicion. 


i, Mi W * 
- -%* err » 
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6304} And in caſe ſuch conſtable or other perſon, &c. to whom ſuch recognizance, &c. ſhall be devivered, &c. (wide 


4 
22 — — 22 _— 
* 


| "ee — 


- above) ſhall refuſe or neglect to deliver over the ſame to the clerk, &c. where ſuch offender, &c. is required | c. 55. l. 
to appear, he ſhall forfeit . he /um of ol. R. Information, c. A. To any who'ill proſecute for the ſame, b 
; J. Any court at Weſtminſter. 2 ; | abba FT 4 
| | * . ©" 6305 N. B. No 
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| x ANNOTATIONS. | 


And in caſe not of probable ſaſpicion only, but of poſitive proof, it is right to execute the warrant in the night time, left the 
offenders be gone before morning. Barl. Search Warrants. 22 85 1 82 | 
But if a juſtice of peace makes a warrant upon a bare ſurmiſe, and by virtue thereof one breaks a houfe to ſearch for a felon, or | 

ſtolen goods, (though it is uſually practiſed, ) it is againſt Magna Charta. Mood r Inf. p. 615. 

And ſuch warrant ou 7 to be directed to the conſtable or other public officer, and not to any private perſon ; though it is ft 
the party complaining ſhould be preſent and aſſiſtant, becauſe he knows his goods. 2 H. H. 150. | 

As touching the goods, if it appear that they were not ſtolen, they are to be reſtored to the poſſeſſor; if it appear that they were 
ſtolen, they are not to be delivered to the proprietor, but depoſited in the hands of the ſheriff or conſtable, to the end the | 

party robbed may proceed, by indicting and convicting the offender, to have reſtitution, And as to the party that had ſuch 

goods, if they were not ſtolen, then he 1s to be diſcharged; if ſtolen, but not by him, but by another who ſold or delivered 
them to him, if it appear that he was ignorant that they were ftolen, he may be diſcharged as an offender, and bound over to 
give evidence as a witneſs againſt him that ſold them; if it appear that he was knowing they were ſtolen, he muſt be com. 

| mitted, or bound over to anſwer the felony. 7bid. 151, 152. 1 

Be however the ſtolen goods in the ſuſpected houſe or not, this warrant juſtifies the officer and his aſſiſtants to enter in the day 

time at open doors; and if the door be ſhut, and be refuſed to be opened upon demand made, if the goods be in the houſe, 
the officer and his aſſiſtants may, upon the general iſſue by 7 Fac. 1. c. 5. juſtify breaking open the door: and if the goods 
| be not in the houſe, it ſeems the officer is excuſed, becauſe he ſearches by warrant—though probably the party is puniſhable 

that made the ſuggeſtion. 2 H. H. 151. . 

 Azain—If a warrant be for the peace or good behaviour, or the like, where ſureties are to be found or required, there the war. 

rant ought to contain the ſpecial Cd matter, whereupon it is granted, to the intent that the party (upon whom it is to 
be ſerved) may provide his ſureties ready, &c. Dalton. 

But if for treaſon, murder, or felony, or other capital offence, or for great conſpiracies, rebellious aſſemblies or the like, it need 
not contain any ſpecial cauſe ; but there the warrant of the juſtice of peace may be'to bring the party before him, to make 
anſwer to ſuch things or matters generally as ſhall be objected againſt him on the king's behalt. r | 

Moreover— Juſtices may iſſue their warrants for apprehending perſons charged of crimes, within the cognizance of the ſeſſions, | 
and bind them over to appear there, although the offender be not yet indicted. 1 H. H. 579. 

Again — A juſtice of peace /ex is by his commiſſion) may grant his warrant to arreſt or attach one that hath broken the 
peace or committed other miſdemeanor againſt the peace, to find ſureties for the peace or good behaviour, as the cauſe ſhall 
require, 25 

But a juſtice cannot grant a blank warrant for the arreſt of a ſingle perſon, leaving it to the party to fill up. Burr. 

Nor by the juſtices oath can the warrant be directed to the party, but to ſome indifferent perſon, to execute it. Ibid. 

And the conſtable, not the priſoner, to chooſe what juſtice to go to. Black. 34. 

Again —If a warrant is directed to the ſheriff, he may make a warrant to his bailiff to execute it; but if to a conſtable or tith- 
ing-man, &c. he muſt execute it himſelf, amd may not ſubſtitute another; but he may call any perſon to aſſiſt him, and they 
are bound to aſſiſt him, and are indictable if they neglect or refuſe to afliſt, Hi. Placit Coronæ, p. 581. 


Again—lt was ruled by Heli, Ch. J. at Veſtminſter, 14th February, 1698, that a conſtable may execute the warrant of a juſtice 6 
of peace, &c, out of his liberty, but he is not compellable to execute it there. Raym. Rep, vol. 1. p. 736. K. v. Nor. . 
man, et al. | 


That is to ſay, if a warrant be directed to the conſtable by name, commanding him to execute it, though he is not compellable 
1 to go out of his own precinct, yet he may if he will, and ſhall be juſtified by the warrant for ſo doing; but if the warrant 
| be directed to all conſtables, &c. generally, it ſhall be taken reſpettively, and no conſtable can execute the ſame out of bis 
precinct.  Salkeld. 
Held ſo likewiſe, Hal. T. 11 V. 3. in the caſe of the King and Chandler. Ibid. | 
Again—By Heli, Ch. J. and Pow:/, a conſtable is not obliged to return the warrant itſelf to the juſtice, but may keep that for 
his own juſtification, in caſe he ſhould be queſtioned for what he had done, and only to give an account of what he had done 
upon it. 51g. vol. 2. p. 1196. | i 
Where a ſtatute appoints a thing to be done by two juſtices or more, if the offence be any miſdemeanor, &c, (and not otherwiſe 
directed by the ſaid ſtatute) upon complaint made of the offence to any one of thoſe juſtices, it ſeemeth that one of them may 
grant out his warrant to attach the offender, and to bring him before the ſame and the other juſtice ſo appointed, Ke. 
Dallion, c. 6. | | f 
Again In forms of warrants, convictions and other proceedings before juſtices, all ſums of money and other numbers ought 
to be expreſſed in words at length, and not in figures. Burn. 


3 Be Again 


| 
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N. B. No action of treſpaſs or falſe impriſonment, &c. mall be brought againſt the juſtice, who ſhall ir dorſe ſuch | 24, Geo, 2. 
16305 warrant, &c, though the fame may lye againſt him who originally granted the fame, | e. oo f. 2, 4. 
|| LENA 77 us F . | 2 7 * 
6206 Although the goods ſearched for be not in the houſe, yet the officer is excuſed that breaks open the door w ſearch | Common | | 
30 by warrant, becauſe he could not know whether the ſaid, &c. were there, till ſearch made; but in ſuch caſe law. 
5 the party that made the ſuggeſtion P. 4s puniſhable by R. action. | | | 
i p | arrens On information of unlawful hunting in a warren. by night, or with painted faces, to any of the king's 1 Hen. 7. 
; 307] counſel or juſtice of peace, of any perſon ſu Pected, he may make a warrant to bring ſuch, &c, before him, or c. 7. 
. any. other of the ſaid, &c.; and if ſuch perſon ſhall conceal the ſaid hunting, or any of his accomplices, 0  _ 
1 unleſs he confeſſeth (in which caſe, it ſhall be but zre/pa/s fineable at the ſeſſions), it ſhall be P. felory. 
4 | 1 2 — — — 
; 6208) If any perſon ſhall in the night time enter into any grounds incloſed and uſed for keeping of conies, and hunt, drive | 3Jac.r. | 
4 930% cut, take, or kill any comes (but N. B. This not to extend to any grounds to be incloſed and uſed for conies, c. 1 3. ſ. 2, 3. 
6 after the mak ing of this act, without the king's licence) he ſhall P. be impriſoned three months, pay treble damages | 4, 5. 6, 7. 
a and cofts, and find ſureties for his good abearing for ſeven years, or continue in priſon till he does. R. Indictment or, Oc. | 
: . 4 A. To the party grieved, J. Al/izes or Mons. f | 
y | 717 1 — — 
6„ 6 4 If any perſon ſhall at any time enter wrongfully into any warren or ground lawfully uſed or kept for the breeding | 22 and 23 
ls or keeping of conies (although the ſame be not incloſed) and there ſhall chaſe, take, or kill any conies againf Car. 2. 
i the will of the owner or occupier thereof, not having lawful title or authority ſo to do, he P. Gall yicld, ſc. 25. ſ. 4. 9. 
within ſuch time as ſhall be appointed hy the juſtice, treble damages and cofts; be impriſoned for three months and after, | | 
£ till he fall find ſureties for his good abearing. A. To the party grieved. J. 1. Ap. | | N 
f 5 
ed — — — | t 1 
ke | 3 ; 
: 5 ANNOTATIONS. | = 
* | Again—lIf any perſon abuſe by throwing dirt, &c. or refuſe to execute a lawful warrant ; it is a contempt of the king's proceſs, | 9 "MW 
al | for which the offender may be indicted and fined, Crom. 149. | B 
And if a man knowing that there is a warrant againſt an offender, adviſe and perſuade him to abſent himſelf, perhaps he may be 5 
indictable for a contempt of the law, in hindering the due courſe of juſtice. Hawkins, b. 2. c. 29. 1. 4. | 1 
Memorandum — The following is an opinion of Mr. Vedderburn, when he was Solicitor General, wiz. I am of opinion that a 7 IK 1 
| *« juſtice of the peace may iſſue a warrant for apprehending any perſon charged before him with a felony that can be tried PA 
th- « in England; and as the crime imputed to Captain David Roche may be tried here by ſpecial commiſſion, under the 1 
hey « ſtatute 33 Her, 1. c. 23. I think a warrant from any juſtice of, the peace, where Captain Rache is found, will be a proper N 05 i 
© authority for apprehending him.“ | Al. Wedderburn, 24 June 1775. "hh 103 
1 8 1 8 
- 6309] N. B. Juſtices of peace cannot aſſeſs a fine certain for killing of rabbits in a private warren *for the 22 and 23 Car. 2. give 9 "Ul 
treble coſt and damages, but no fine; and the ſtatute 4 and 5 . 3. extends only to game, which cannot be extended to | 1 10 
ble rabbits kept in a private warren. Raym. Rep. vol. 1. p. 151. Rex v. Yaites. | SH aj 30:10 
unt Again—It is not lawful to make a chaſe, park or warren, without licence under the broad ſeal, Noc, Inf. 207. ö ö 1. 
bis And though they are of the warren, no perſon hath any property in them; and a man may juſtify killing them, if they 1 vg 
at up his corn; nor though they eat up another's corn, will an action lie againſt the owner of the warren, 5 Co. 104. td - 
ead, Game. | | | £4 i 8 
for So a perſon that hath a right of common may kill them when they are out of the warren and deſtroy the common, but he cannot | | | 
lone have an action on the caſe againſt the lord, for that would be to create a multiplicity of actions. Cr. El. 548. Cro. Fa. | þ 
195. Cre. Car. 388. 1 5 | 3 
wile Nor can a man have an action for another man's conies breaking into his ground, becauſe, being in the natural liberty, 
may they are no longer the other's than while they are in the warren or place where he hath a right to keep them. 2 Bac. 
Ke. br, 614. $ | | | : 5 $4 | | 
Again—Conies placed upon commonable land, by the lord, is conſiſtent with the lord's grant; and the commoner cannot 
ught kill, chaſe, or deſtroy them, much leſs dig the burrows ; but if the lord ſurcharges or incloſes, the commoner has a 
proper remedy. Burrow's Rep. vol. 1. p. 265, &c. 5 5 | 
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No perſon ſhall kill or take in the night time, any conies por the borders of any warren, or other grounds, lawfully 
| | uſed for the breeding or keeping of ditto, although the ſame be not incloſed, (excepting the owner, &c.) on 
7 painof making, on conviction within one month after the offence, ſuch P. recompence, and auf bir ſuch time 
. as ſhall be appointed by the jaftice , and not exceeding tos. ) in default of, c. be committed to the bonſe of correttion, | 
; wot exceeding one month, Jo the party injured, || Tathe poor. J. 1. Ap. "oy | 
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_ [6311] Ditto wilfully and wrongfully in the night time, entering into any warren or grounds, lawfully; uſed and kept for 
1 1 the breeding of conics, and taking and killing ditto, (N. B. But this act does not extend to the deſtroying 
1 | | cConies in the day time, on the fea and river banks in the county of Lincoln) ſhall be P. tranſported for ſeven 
N years, or ⁊ubipped, fined, or impriſoned. 
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63120 Maſtes— Lords may approve ditto, leaving ſufficient for their tenants and neighbours, who ſhall have as much 
| paſture as ſufficient, to their tenements, &c. and by occaſion of windmill, ſheep-cote, dairy, inlarging of a 
court neceſſary or courtilage, none ſhall be grieved by aftize, of novel diſſeiſen, for common paſturage, 
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6313 Proprietors of ditto, &. and perſons having a right of common, may by conſent incloſe any part thereof for 
; planting and preſerving timber or underwood. 4 Leg 


* * A. r 


| 1 ee 7 
3 | 63 14] And any recompence to be made by virtue of the ſaid act, ſhall be to the perſons intereſted in the ſaid right of 


common. : 


C. 41, l. I, 
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6315] Watches—Exporters of gold and filver watches ſhall mark or engrave in the inſide of every eaſe or box of each | 2; Geo. +, 
| | as ory ay Ln and figure that ſhall be marked, or engraved, on the work of the watch, that ſhall be | c. 64. f.. 
incloſed in ſuch box. | | 
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6316] TWatchmen for the city and liberty of W:fminfter, miſbehaving or neglecting their duty, upon complaint at any | 14 Geo. z. 
of the meetings of the truſtees or directors, &c. ſhall be fined P. x0 exceeding 10s. R. Outs of avages due, or c. go. ſ. 18, 
' "tabeſo. A. To the collector of the rate for, &c. J. Truftees or directors, or governors, &c. . 


* 
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N. B. But there is no approvement by this act againſt a common in groſs, &c. for the words of the act are, * that they ſbal 
% have'as much paſture as ſufficeth for their tenements,” Wood's Inft. p. 198. | | 

| Nor has a lord a right, under the above ſtatute of Merton, to encloſe and approve the waſtes of a manor, where the tenants of the 
| | manor have a right to dig gravel on the waſtes, or to take eſtovers there. / ide the caſe of Dub 2gainft Page and another, 

Eaft. T. 28 Geo. 3. Durnford and East Rep. vol. 2. part 4. p. 391. | 

It has alſo been determined, that any perſon, who is ſeiſed in fee of part of a waſte within a manor, may approve, leaving aſut- 
| | ficiency of common, though he is not the lord of the manor.—Vide the caſe of Glover againſt Lane and others. Mich, J. 
30 Geo. 3. 0 1p and Eaf!'s Rep. vol. 3. p. 445. | 

j Again—A cow-houſe, a houſe for dwelling of a beaſt-keeper, for the ſafe cuſtody of the beaſts feeding there, &c. is within the 


equity of the ſtatute, though ſufficient common is not left. Mood . Inſt. p. 198. 


"YI 


5 1 6313 N. B. An intereſting cauſe was tried at Cheſter aſſizes, between Peter Bailey, gent. plaintiff, and Michael Aſbmore, defendant, u 
| which the rights of the lords of manors, as to the property of trees growing in lanes where the lands on each fide belonging 
| to freeholders was indiſputably ſettled in favour of the land-owners. Trin. T. Summer afjizes in 1 790. 


* 3160 N. B. For A form of indictment againſt a conſtable for not appointing a watch, and abſenting himſelf from watching, widt 
| ' Crown Circuit, p. 209, | F. | x | Pens 
fuſing to watch with the conſtable, when duly ſummoned, 7bid. p. 203, 
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6317 And if any conſtable or headborough ſhall make default of watching, &c. (N. B. In all the above caſes, the evi- 12 Geo. 3. 5 
by dence of any pariſhioner to be admitted) he ſhall forfeit P. mor exceeding 20s. nor leſs than 55. in deſault of, e. 90. ſ. 19. 

4 Sc. be commited to the common gaol or houſe of correction, to hard labour, not exceeding three — . R. Diſtreſs. I 
A. To the collector of the rates for, Fc. M. 1. J. 1. Wh 4 
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63180 If a man, who is compellable to watch, ſhall contemptuouſly refuſe, upon requeſt of the conſtable, the ſaid conſtable, } Common 
for his default, may P. preſent him at J. the afſizes or ſeſſions of the peace, law, | 


| 
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6319 Mater —Wilfully and unlawfully cutting, or cauſing, &c. the dam of any waters, or pipe of any conduit of any | 37 Hen. 8. | 


other perſon, ſhall forfeit . 7reble damages and | 10l. R. Action of treſpaſs. A. To the party grieved, | ©. 6. 1. 4. 
4 T he king . WM. 1. 4 | 


— w_ a — 


—— 


6320] If any perſon between the firſt day of June, and the firſt day of October, by hays, tunnels, or other nets, ſhall drive | 10 Geo. 2. 
and take any wild-duck, &c. or any other water fowl, in any marſhes, fens, or other places of reſort for wild- (c. 32. ſ. 10. 
fowl, he ſhall forfeit (N. B. The nets, &c. to be ſeized and burnt, in the preſence of the juſtice) for every ſuch | 
fowl ſo taken, &c. P. 51. in default of, c. be committed to the houſe of correfion to be whipped, and kept to hard 
labour, not exceeding one month, nor leſs than fourteen days. R. Diſtreſs. A. Half to the informer, and half tothe 
poor , &c . TA. 1. J. 1. 


ah. — 


632 Matermen on the river 7. hames, between Graveſend and Windſor, to be kept and maintained in good order and | 2and 3 | 


* obedience, by eight rulers, &c. 8 ＋ 
55 | | | 8 ved 
a | | z 
+ 4 4 . . T5 2 and 

6322] Ruler that ſhall unjuſtly or without cauſe or ground puniſh any perſon, &c. ſhall be P. corrected or reformed 3 
| J. Lord mayor and aldermen of London, and the juſtices of, Sc. * | 9 by 8 
12 6323 And every waterman that ſhall take for his fare, above the price that ſhall be aſſeſſed, viewed, written, and ſet up] 2 and 


in form, &c. ſhall forfeit for every offence . 40s. and alſo ſuffer impriſonment by ane half year. R. Action of P. and M. 
debt, 5c. A. Half to the king, and half to him who ſhall ſue.. J. Courts of record. * 1 * 16. f. 11. 


. 
— a 


6324 If any perſon, who ſhall be elected or appointed ruler, aſſiſtant, or auditor of the company of, &c. ſhall, after notice | 11 and 12 
given him, OO refuſe to take upon him the place to which he ſhall be ſo elected, or ſhall negligently | W. z. 
exerciſe the ſame, he ſhall forfeit, upon complaint by any two of the rulers, &c. P. 51, R. Diftreſs. a. To ſc. 21. 1.5.7. 
| the poor of, c. M. 1. J. Lord mayer, or any juſtice of, &c. : | 


hall 
| 3 | | PEPE. 5 
* ”Y 
jy 6325] Ruler, &c. may appoint forty watermen to work on Sundays, between Vauxhall and Limehouſe, for carrying paſſen- | 11 and 12 
5 gers croſs the river, at one- penny each; and the watermen ſo appointed, are to pay the money received, every | W. 3. J 
fal. Monday morning, to the rulers for, &c. and be only allowed for their labour, on penalty of P. 40s. Vid: c. 21. f. 7. 
4. above, No. 6324. | ; 5 


as —_— 1 
© 


6326] None but freemen (excepting, &c. wide the act) to work any boat, &c. upon the ſaid river for hire or gain, &c. | 2 Geo. 2. | 
on porn of forfeiting, (N. B. Proſecution within one month after the offence) P. trol. in defauli to be committed \c. 26, ſ. 4+ 9. 

o the next common or public workhouſe, or my correction, ſans bail or mainprize, not exceeding one month, or, leſs 
than fourteen days. R. Diftreſs. A. To the rulers, &c. for the uſe of the poor, &c. M. 2. J. Lord mayor, or 

any juſtice , Fc, e : 


—— 


K * * * ** __—__—. N s 
as 


6327 No apprentice to be taken under fourteen years of age, nor above twenty, and ſuch as be taken ſhall be bound by | 10 Geo. 1. 

| Indentures as uſual, and enrolled in the rolls of - ſaid company, to ſerve, &c. upon the ſaid river for ſeven | c. 31. ſ. 1, 
years at leaſt ; upon pain that every maſter acting contrary hereto, ſhall forfeit for every offence (N. B. Proſe- 2. 15. 

] cution to be commenced within one month after, 72 DP. 100. in default of, Ic. to be commitied to the next 

| | 5 2 | ; common 
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"hankpow av public workhouſe, gr houſe of correction, to hard babour, fans bail or mainprize, not exceeding one month, 
vor leſi than ten days. N. Diftre/s. A. To the rulers, Se, for the uſe of the poor, Wc. M. 1. J. Lord mayor, 


1 


= 
* 5 .* 
= 
YL TY th „ n „ * kt. 


* — 
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ti * 


; BAT te ! | | 
And every apprentice, who ſhall be boun to the true intent and meaning of this act, excluſive of not ob- 
- .taining any freedom, &c. by ſuch apptentiéeſhip, r being entitled to any privileges, &c. ſhall be liable to 
pay tor every time he ſhall work, row, or navigate, pany boat, barge, lighter, or other veſſel, B. 10/. in default 
. of, Oc. Vide above, No. 6327. | | ESE x: 


© + Fw 33 
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6329] No freeman, &c. (excepting, &c. wide the act) of the ſaid company, ſhall at one and the ſame time retain more 
14 | apprentices than two, nor ſhall take the ſecond till the firſt hath ferved four years, on penalty of Y. 10/- in | 


- 


defaul of, fc. Vide No. 6327. J. Lord mayor, Sc. or any juſtice of, Oc, 


——_— —_ 1 8 2 


Iv» 


—Y * — 
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nm — 


* _ — 6 * 
1 * 


And no waterman, &c. though a freeman, ſhall take an apprentice till he has a ſettled habitation to lodge him in, 
&c. on pain of forfeiting P. 10/. in default of, Oc. ide No. 6327. | | 


1 
4 


— * PE 


nung — 
W 7 4 


The rulers of the company are to appoint two officers to attend at Billingigate at high water, and at Graveſend at 
the firſt of flood, who ſhall ring a bell to give notice to the tilt boats and wherries to put off, on pain of forfeit- 
ing P. gol. R. Action, Ic. A. Half to the poor, and half ts the proſecutor. J. Courts at Weſtminſter, 


10 Geo, 2. 


C. 31. 1, 12, 
13. 15. 


— — — 


. * 2 
7 * 
6. —_— 
* 1 — rot 
. ” . 
ö i MY 
4 


And if any wherryman, &c. ſhall not immediately depart, and effectually proceed on his reſpeRive voyage, &c. 
or if any ſuch boats ſhall not be navigated by two ſufficient and able-bodied men, the owner of ditto, or, &c. 
ſhall forfeit P. 5/7. R. Diftreſs on boat, tackle, fc. A. Half to the rulers of, Sc. and half is the informer. 


TW. 1. J. 1. | 


— 


11 


16 Geo, 2. 
i. 13 


| 


lh Fs * 
—— _— _——— 


If any waterman ſhall take into his boat, &c. a greater number of paſſengers than allowed, &c. (N. B. No more 
than eight, &c, and two by the way,) he ſhall forfeit for the firſt offence, (Proſecution to commenee within a 
month) P. 51. in default of, fc. be committed, ſans bail or mainprize, to hard labour, not exceeding one month, 
-> leſi than fourteen days. Diftreſs. A. Half to the informer, and half to the overſeers of the ſaid company for, 

c. M. 1. J. 1. | | 


- 


% NY - pI * 2 * 


10 Geo. 2. 
e. 1. b 8. 


15. 


e 


2 — — —_— ww — 


Ditto, and a per ſon is drowned, P. Hall be deemed ' felony and tranſportation. 
] * w 


10 Geo. 2. 
c. 31. ſ. 8. 


15. 


* * * — n * 2 
— — 


For the puniſhment of perſons uſing the occupation of rowing betwixt Graveſend and Windſor, who ſhall withdraw 
themſelves, &c. in time of preſſing / ide | | . 


. 


* 


| 2 and; | 
P. and M. 


c. 16. J. 8. 


51 ; 4 F „ 
i 


And if any waterman (being duly ſummoned by notice in writing at his, uſual abode, by the company within ten 

days after, ſhall not appear before the waterman's company, zo be ſent zo his majeſty's fleet, on convittion before 
the lord mayor and court of aldermen, or two juſtices of the ſaid city, and two of the rulers of the company, 
he ſhall B. Aer ane months impriſoument, and be diſabled working on tb Thames for tabo years. 


1 


. 


—_— 


63 37 Mar If any one mall uſe, or cauſe to be, &c. any manner of deceit by mingling ditto with roſin, tallow, tur- 


| «pentine, or any other deceitful thing, and ſelling the ſame for wax, he ſhall forfeit for every pound (N. B. This 
not to extend to any one corrupting wax by commandment of his maſter, ſo as he will confeſs the ſame) 


wy | PB. 2. R. Aim. A. Half to the party deceived, or any one wha will ſue, and half io the king. J. Courts 


* 


2 | 2 „ | 6338 Every 


of retard. 


1 


4 Ann, 
Co 19. ſ, 18. 


23 His. 
e. 8, . I, (+ 
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Wears. Weavers. 


— — 


— 4 


_ 


and ſurname, &c- and with the ſame ſhall ſtamp every piece of wax, &c. on pain of forfeiting (N. B. This 
not to extend to perſons ſelling the wax of their own bees in open market in ſmall pieces) P. the value of 


4 


the king. J. Courts of record, 


6 — — 


Every melter of wax ſhall have for himſelf a ſtamp, wherein ſhall be plainly graven two letters ſignifying his name 


every piece, &c. not ſo marked. R. Action. A. Half to the party deceived, or any one who will ſue, and balf to | 


23 Eliz. 
e. 8. . 2,3, f. 


Mars If it be found that any ſuch, or fiſh-garth, mills, mill-dams, mill-ſtants, locks, ebbing- wears, ftates, 
kedels, hecks, or flood- gates, be made, levied, enhanced, firaired, or enlarged contrary to, &c. and the offender 
in this behalf being duly warned by the ſheriff, &c. ſhall not, within three months next after the ſaid garniſh- 
ment made, duly amend, break, and avoid the ſaid, &c. he ſhall forfeit P. 100 marks, to be paid by R. Eſftreats. 
A. To the king. J. In the Exchequer. *p 


AAA — 


= 
If the ſaid offender / vide above) or his heir or aſſignee, ſhall continue the ſame default, contrary to, &c. or if any 
one being heir or aſſignee to ſuch, &c. ſhall preſume to occupy or continue any ſuch wears, fiſh-gaths, &c. con- 


trary to, &c. he ſhall forfeit for every month after the ſaid three months ended, H. 100 marks, R. Aion, 
Sc. A. Half tothe king, and half to him who ſhall ſue. | 


— 


Meavers —Maſter weavers (belonging to the filk manufacture) giving more or leſs wages than ſhall be ſettled, 
&c. ſhall forfeit P. 5ol. R. Diſtreſt. A. To the maſter of the auea vers company, for diſtreſſed journeymen weavers. 
UM. 1. J. 2. Ap. . 


13 Geo. 3. 


— 


Journeymen ditto tak ing more or leſs wages, &c.; or entering into combinations, decoying, intimidating, &c.; 
or ailembling in any number exceeding ten, in order to frame or deliver petitions, except to the juſtice, &c. 
ſhall forfeit P. mot exceeding 405. immediately, in default to be committed to the houſe of corre&imn to hard labuar, 
not exceeding three months, A. To the maſeer of the weavers' compary, for diftreJed journeymen weavers, NM. 1. 
J. 2. Ap. | 445 


— — 


N. B. The wages of ſuch, &c. are to be ſettled by the lord mayor, &c. within Londen; and in Middleſex and 
We:/tminſter, by the juſtices of peace, at their general quarter ſeſſions. | YI 


a 
—_—_— 


Maſter ditto, having more than two apprentices at one time, (over and above diſcharging the ſame, exceeding the 
number of two) ſhall forfeit for every offence JI. 20/. R. Diftreſs. A. To the maſter of the weavers company, 
for diſtreſſed journeymen weavers. M. I. J. 2. Ape | 5 1 


13 Geo. 3. 
; e. 68,1. I, 


— - 


13 Geo. 3. 
c. 68. 1. 7, 8. 


Y 3 . ab. — * — 8 "IS — 
— 
— 


— 


" % 


| 


Maſters ditto, reſiding within the liherties, &c, and directly or indirectly employing any journeymen out of, or | 13 Geo, 3. 
beyond the limits, &c. with intent to elude this act, (but N. B. This not to extend to foremen) {hall forfeit c. 68. ſ. 5. 
B. TV N. Aim, Sc. A. Half ta the king, and half to the projecutir. J. Courts cf record at Weſt: 
minſter. | | i | 

For extending the proviſions of the above act, 13 Geo. 3. to manufaRories of filk mixed with other materials, 32 Geo. z. 
and for the more effectual puniſhment of buyers and receivers of ftilk purloined and embezzled by perſons em- e. 44. 
ployed in tlie manufacture thereof ide . 42 4 

| 4. A814] 347 

Ciights aud Meaſures-—Every city of the realm of England ſhall have a common balance, with common weight | 8 Hen. 6. 

| - lealed, according to the ſtandard of the Exchequer, on penalty of P. 100%. R. [riidiment. A. To the king. c. 5. ſ. 2. | 

Ditto, every bo 95 nalty of . Ne eren. 6 

every rough and market town, &c. on Penalty o . 100. N. Indiement, A. 70. king. | 0. 5 ſ. 2 
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any thing is bought or ſold, ſhall forfeit Be every offence P. 5s. in default of, &c, ſuffer impriſonment, ſans. 


1. 


0 


| 


'C, 19. ſ. 2, 


35 rn t 8 221 | — | | 
1* 27 7 JOEY "Had $i . n 4 * 1 IE N e T * — 
1 ; Weights. EP ge | 
— e 8 
0 And in every city, borough and market town, there ſhall be a commor Buſbel ſealed, according to the ſtandard of 1 1 Hen, 6. 
WORE 6 the Exchequer, &c, on the penalties as ordered by 8 Hen. 6. c. 5. Se ae, eee i SI e. 8. l. 10, 
6 350 No e within any city or market town, ſhall buy or ſell with any weight or meaſure, unleſs it be marked, &c. 11 Hen, J. 
aſter the form aforeſaid, nor any other perſon out of ditto, (except, &c, wide the act] unleſs it be like, and | c. 4. ſ. i. 
| | equal with the ſaid ſtandard, on pain of P. being nal and amerced at the diſcretion of J. 2. * 
| ; , 3 | N no FEES | : 7 Fa | 
$6351 a it and meaſures found deſective, are to be immediately deſtroyed; and the party offending, for the firſt offence | ** * + 
all forfeit P. 67. 8d. A. To the mayor or other head officer. J. Mayor, &c. or 2. [ 4 ws * 
Whoever ſhall fell, buy, or keep any other weight, meaſure or yard, than what is according to the ſtandard whereby 16 Car, i. 


bail or mainprixe, till paid. R. Diftrefs. i A. To the poor, Oe. TA. 1. J. 1. 


r 


. 


ä . 


ah * hi 


» — 


2 9 
* ———_—_— 


The clerk of the market or any other officer, who ſeals any weight or meaſure, not agreeable to the ſtandard, or 
refuſing 1 ſeal, &c. ſhall forfeit P. 5“. in default, Ec. (vide above.) Re-Diftreſs. A. 
UM. 1. . I, » | 5 


=> * 


1 


* 
* . o » 2 
— — 


To the poor, &fc, ſe. 19. f. 2.4. 


16 Car. 1, 


_— 


Kc. that he did, &c. wherein if ſuch perſon complained of ſhall fail, he ſhall forfeit (excluſive of the goods or 
value thereof) P. 40 R. Diftr:ſs. A. Half to the informer, and half tothe poor, J. 1. | 


©. Y 


6361 And! 


63 54] If any mayor, or clerk of the market of his majeſty's houſe within the verge, ſhall neglect or refuſe, if required, to | 22 Car. 2, 
mark or ſeal, within their reſpective juriſdictions, any buſhel, &c. he ſhall forfeit for the firſt offence N. 5. c. 8. ſ. 4. 
| R. [ndiftment. A. Half to the informer, and half to the poor, Fc. J. General ſeſſions. | 
| SANE! 3 F Vacs 5 ek 
635 5] If ditto ſhall take more than the lawful and accuſtomed fees for the ſealing or marking of any meaſure, &c. he | 16 Car. 1. 
ſhall forfeit for the firſt offence P. 5. in default of, Ec. be committed, without bail or mainprize, until paid. c. 19. 1.2. 5. 
R. Diftreſs. A. To the poor. M. 1. J. 1. a 5 
163 56 If any perſon ſhall ſell any ſort of grain, nd or unground, or any kind of falt uſually ſold by the buſhel, by | 22 Car. 2. 
any other meaſure than which is agreeable to the ſtandard, &c. he ſhall forfeit for every ſach offence P. 40s. | C. 8. ſ. 2. 
Sc. N. Diftreſs. A. To the poor. M. 1. J. 1. 4 | 6 
6387 If any mayor or other head officer of atly city, borou h, corporation, or liberty, ſhall knowingly it any per- | 22 Car. 2. 
> ſons; within their reſpective juriſdictions, to ſell” ditto, by any other meaſure, &c. he ſhall rfeit for every | c. 8. ſ. 3. 
offence P. 51. R. /ndifment. A. Half to the informer, and half to the poor, c. J. General ſeſſions. 
a | — | | — g ' > 7 — — — 
6358 If any mayor or other head officer, of any city, &c. upon complaint of the breach of this ſtatute, ſhall | 22 Car. 2. 
| my duly puniſh and reform the ſame, according to the purport thereof, he ſhall forfeit P. 5/. Yide above, | c. 8. ſ. 3. 
o. 6357. 2 
6 3 50 If any perſon ſhall ſell or buy corn without meaſuring, or in 6ther manner than according to the above, (and that 0 * 
| avithout ſhaking the meaſure by the buyer ) he ſhall forfeit (beſides the penalty as above) . «ll the corn ſo, &c. 1 1 2 
or the value thereof. R. Difireſs. A. To the perſon complaining. UM. 1. J. 1. Wren je ft 5 
2771 ky WL PX | q : a hx” 2 68 
| | Py | 4 | 22 and 23 
6360 N. B. Upon complaint to any juſtice, that any ſuch vide above) hath been ſold or bought, or delivered contrary | Car. 2. 
Ido, &c. the proof ſhall lie on the defendant to make it appear by the oaths of one or more credible witneſs, e. 12. f. 3: 


N 816 J 


at A. 2 8 . * — Y * 


Wo. 


Weights. 


— 
——_ — — 
— — „T— 


And where there is no clerk of the market to ſeal the meaſures, which (being duly gauged) ſhall be brought for | 22 and 23 | 
that purpoſe, the mayor, bailiff, or head officer, or other perſon who hath the benefit of ſuch market, and every | Car. 2. 


of them, are authorized and required to, &c. 8 . 
| 1 Fall 
6362 Any trader ſubject to the ſurvey of any officer of exciſe, uſing falſe weights or ſcales in weighing his ſtock, in | 10 Geo. 3. 
fraud of the duties, ſhall forfeit P. roo/. A. Fide Exciſe Laws. c. 44. f. 3. . 
„ 2 | | | | 4 8 f 1 1 1 #11 |", 


«thc 
———— i 


6363 If any ditto required, by any law relating to the duties of exciſe, to keep juſt ſcales and weights, ſhall, before | 26 Geo. 3. 
or after the weighing of his ſtock, or any part thereof, put or ſuffer, or cauſe or procure, &c. any other ſub- e. 77. ſ. 8. 
ſtance into the commodity or ſtock, &c. or uſe any art to deceive the officers in taking the weight of ſtock, | 


Kc. he P. ſhall forfeit 100, 


— : * -| 


—_— — * — 
th. 


4 oF. 


If any trader ſubject to the ſurvey of any officer of exciſe, and required by the laws to keep ſufficient and juſt 28 Geo. 3. 
ſcates and weights, ſnall in the weighing his ſtock make uſe of, or cauſe, or procure, or ſuffer to be, &c. any c. 37. [. 15. 
falſe or inſufficient, &c. to the intent to defraud, &c. ſuch ſcales and weights, &c. P. Hall be forfeited, and "HH | | 
may be ſeized by any officer of exciſe. A. Vide Exciſe Laws. | | | 


— 


| | | 1 

(6365 For the more effectual prevention of the uſe of defective weights, and of falſe and unequal balances the juſtices | 35 Geo. 3. | 
| at every quarter ſeſſions of the peace in England and Wales, are required to appoint one or more perſon or per- c. 102. ſ. 1. 
ſons to examine the weights and balances within their teſpeRive counties, &c. wiz. the high conſtable of a | | 
hundred, who ſhall haye the power of examining within his hundred, or the conſtable and pariſh officer of a | 1 
pariſh, or ſuch other fit and proper perſon, &c. within ſuch diftri& as ſuch juſtices ſhall appoint. | f 


* 


6366 The perſon, or, &c. to be appointed (having firſt been ſworn duly and faithfully to execute the office, &c.) is or 35 Geo. 3. 
| are, once in every month at leaſt, in the day time, to enter into the ſhop, &c. of every perſon who ſhall ſell, or re- c. 102. ſ. 2. 
tail by weight, any wares, proviſions, goods or chattels whatſoever, and to ſearch for, view, and examine all | 1 
weights, &c. and to ſeize and break, &c. ſuch as are not according to the ſtandard in the exchequer, or any | | 
unequal balance, &c. The perſon moreover, in whoſe ſhop or premiſes any ſuch, &c. ſhall be found, ſhall, | ; 
on conviction thereof before any one of the juſtices of the peace for the county, &c. upon view or confeſſion or | | 
oath of one credible witneſs, P. forfeit not excreding 20s. nor leſs than 5,5. to be levied by diftreſs, &c. and} © 
paid to the treaſurers of the county, Qc. | | ene * 


| 


—_ 


* 8 | 


And if any perſon ſhall wilfully in anywiſe oppoſe or, &c. any ſuch inſpector; or if any perſon ſo ſelling or re- | 35 Geo. z. 
_ tailing, &c, ſhall refuſe to produce his weights or balances in order to be viewed and examined, he ſhall |c, 102. ſ. 3. 
B. forfeit for every ſuch offence not exceeding 40s. nor ſs than 55, A. Vide above. | | | 


"oy" 


The quarter ſeſſions are alſo a allow a recompence to ſuch inſpectors out of the county rate. | IF 3 02. . 4 


— 


RI. 


* — 


| 35 Geo. 3. | 
o. 102. f. 5. 


hn. 


— 


But where any one has been puniſhed under this act, he ſhall not be otherwiſe puniſhed by any other. 
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Nor ſhall this act extend to leſſen the authority which any bodies politic or corporate, or any perſon appointed at | 35 Geo. 3. 
any um leet, &c. may have or poſſeſs for the examining, &c. any weights or balances within their reſpective ſc. 102. ſ. 6. 
juriſdictions. a | 7 | ' 


N 


. — 14 — — 


; 


It is farther enacted, that the ſaid juſtices, for the better carrying this act into execution, ſhall be empowered to | 35 Geo. 3. | 
purchaſe, or cauſe to be, &c. for the uſe of their reſpective counties, &c. out of the general county rate, proper |c. 102. 5 7. 
weights according to the ſtandard in the Exchequer, which ſhall be depoſited for the inſpection of all perſons | 5 | [ 
with and in, &c. and produced by, &c. on reaſonable notice, at ſuch time, &c, as any perſon, by writing, ſhall | ; | 


ukre—he paying the reaſonable charges, &c, | | 
09 Paying | 1188 6372 Provided { 4 1 
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6372 Provided alſo, that no perſon ſhall be proſecuted for any offence againſt this act, unleſs information thereof, on 


C 


1 oalb, be given to ſome juſtice of, &c. within one month after the offence committed. 
5 1 | , 8 £ * I ' YEDUT 
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16373] WMeſtminſter — Loet and annoyance jrry—The dean of Weftmin/ier for the time being, or the high ſteward. of the 
| |. faidcary and liberty for che time being, or his deputy (calling to his aſſiſtance the burgeſſes of the ſaid, &c. if 
ide ſaid dean or, &c. ſhall think fit) is authorized to iſſue precepts, &c. for returning and ſummoning æ leet fury, 
+ + -- who ſhall continue in the ſaid office for one whole year, or till others are appointed and ſworn in their room; 
i and who are alſo to preſent a certain number of perſons out of the ſeveral pariſhes, (ale-houſe-keepers, victu- 
'| | allers, and thoſe who retail fpiritous liquors only excepted} to, &c. out of which number eighty conſtables are 
I to be appointed yearly, who are to take the uſual oaths. of office, and likewiſe to ſerve for one year, or until 
others ſhall be appointed in their room, or to find fit and able petſons to be approved of by the court leet to 

ſerve in their ſtead. N 15 | Ie 125 


| . g 41 * 
: —— — — 8 — K ® — _ * —_— * 2 r 1 
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| 


—_ — 
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6374 In caſe any perſon, who ſhall be ſummoned by, &c. to take upon him the ſaid office of jury man, ſhall neglect or 29 Geo. 2. 
| | refuſe to appear accordingly, or appearing, {hall refuſe to take upon him the ſaid office, &c. /b-ing thereunto ap- c. 2 5. f. 4 
pointed, ) or ſhall refuſe to appear to preſent proper perſons to be conſtables (being duly ſummoned for that 
I . purpoſe) he- hall forfeit P. 40. R. Dre. A. Fide No. 6383 and 6384. | 


W „ 


7 
— 
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— — 


16375] And if any perſon, who ſhall be preſented by the ſaid jury, as fit and proper for the office of obnſtable, and who 29 Geo, 2. 

| ſhall by a precept from the ſaid court, &c. be ſummoned to appear at the ſaid, &c. and to take upon him the | c. 25. f. 

N ſaid off ce, ſhall neglect to appear accordingly, (proof being made of the ſervice of ſuch ſummons, or, appear- 

; ing, ſhall refuſe to take upon him the ſaid, &c. (being thereunto appointed) or to find a fit and able perſon to, 
| b Fe. he ſhall forfeit P. 8/7. A. Fide No. 6383 and 6384. 4645444 TH 


N 
'*16 376 N. B. The ſeid court may be adjourned from time to time, or on death, removal, or diſcharge of any conſtables, | 29 Geo. 2. 
I others are to be preſented to the court, and choſen into the office; but no perſon ſhall be liable to ſerve either c. 25. ſ. 6, ). 
as conſtable or juryman more than once i ſever years. I 


MX. 


; — — — — — — 
| * * 7 * *. * * 


6377 And the ſaid, &c. are yearly to appoint an able perſon, being an artificer, or uſing ſome trade of buying and ſelling, | 20 Geo, 2. 
tee (and not being an alebouſe e, Na retailer of Can li 1 on be high 2 5 e of the ſaid 12 5. ſ. 8, 9. 
| city, &c. being duly ſummoned for that purpoſe, who is to take the uſual oath of office, and ſerve for one 
{i I year, or until, &c. and on his death or removal to appoint another, &c.; but no one ſhall ſerve the ſaid office, 
| IEK. for more than three years. N 125 ä 8 | | 
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| [6378] And every perſon, who ſhall be fo ſummoned and appointed, ſhall appear and take upon him the execution of the 
. faid office, on pain of forfeiting P. 20/. R. Diftre/ſs. A. Vide No. 6383 and 6384. ma 
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: 16379] The ſaid, &c. are to iſſue 2 for returning and ſummoning an annoyance fury; and in cafe any one, who 
1 * ſhall be ſo ſummoned, ſhall neglect or refuſe to appear accordingly, or, a pearing, ſhall refaſe to take upon 
| him the ſaid office, hing thereunto appointed, (N. B. But no one liable to 485 on the ſaid, &c. more than once 
C I in three years) he ſhall forfeit P. 40. R. Diftreſs. A. Vide No. 6383 and 6384. 9 


- 


1 ; | 1 8 
16380 The jury of annoyance not being leſs than twelve in each body, as often as they are directed by the ſaid court, are 
14 ſtrictly to enquire into, and preſent to the ſaid, &c. zpor their own wiew, or. knowledge, all defective or bad 
1 | pavements, and all annoyances in, obſtructions of, or encroachments upon, any of the public ways or paſſages 
I © within the ſaid, &c. and to give notice in writing of ſuch their intention at the houſe, Ke. and if ſuch pave- 
ments are not amended, or ſuch annoyances, &c. removed within fourteen days after ſuch notice, ſuch perſon 
| | fo, &c. ſhall be amerced P. ze exceeding 405. R. Diſtreſs, A. Vide No..6383 and 6384. | 
| - | + i | 2 
| | Ni a 6381 Where 
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6382 


6383 


6384 


Weſtminſter. 


— n * ASE 


Pere — — — Ct — x — — 
k 


1 


Where the ſaid jury ſhall find, &c. ſuch defeive pavements, or annoyances, &c. before empty houſes, they are to 
preſent ſuch, &c. to the ſaid court, &c. firſt leaving notice in writing on the door, or other public part of ſuch 
empty houſe or building, of ſuch their intention; and in caſe the owner or proprietor of ſuch houſe, &c, ſhall 


ſhall forthwith, &c., and the ſaid jury amerce the owner or, &. P. in ſuch ſums, &c. as by order and direction 


of the rent. R. Difireſs. A. Lide No. 6383 and 6384. 


n 


— 
_ 2 
———— 


A 


In caſe the high bailiff or his deputy, or other officer acting under him, or under the authority of the ſaid court, 
ſhall aſk, demand, or take of any perſon, any ſum of money, or other gratuity or reward whatſoever, for or 
under pretence of excuſing any perſon from appearing to ſerve, or for not ſummoning any one to ſerve the 
ſaid office of conſtable, or on either of the ſaid juries, or on any other jury within the ſaid, &c. or if any perſon 
ſhall give any ſum or, &c. to any ſuch officer, for or on account of excuſing him from ſerving, or 


being ſumm-ned to, &c. ſuch, &c. ſhall forfeit P. ot exceeding 40s. R. Diftreſs. A. Vide No. 6383 
and 6384. WM. 2. J. 1. ; 


not within fourteen days afterſuch notice, &c. cauſe ſuch, &c. to be amended or removed, the ſaid court, &c. 


N 


of the ſaid court, Sc. have been expended in, Ic. to be levied on the ſucceeding tenant, oho is to deduct the ſame out 


29 Geo. 2. 


8% . . 13. 


- 


| 


29 Geo. 2. | 
C. 25 l. 16. 


— —_——_—_—_—_ 


Upon non-payment of any fine or amerciament by this act, the high bailiff or his deputy, by a warrant from the ſaid 
court-leet ot court of burgeſſes, or from the juſtice, before whom any offender ſhall be convicted, ſhall levy the 
ſame by diſtreſs of the goods and chattels of every ſuch, &c. being then reſident, or inhabiting within the 
ſaid city, &c.; and if ſuch offender ſhall not have goods or chattels within the ſaid, &c. any juſtice of, &c. 


may P. ** ſuch, c. to one of the gaols within the ſaid city or, &c. for ten days, unleſs the ſaid fine ſhall be 
ſooner PA. J. 1. 


29 Geo. 2. 
c. 25. 1.17. 


— 


And every ſuch fine, when recovered, ſhall be paid to the high bailiff, or other perſon, into whoſe hands the ſame 


every amerciament impoſed by the annoyance jury, one-half ſhall go to the ſaid high bailiff, and the other be 


applied by the ſaid court of burgeſſes to pay the neceſſary expences of, &c. | 


ſhall come, within fourteen days after the receipt thereof, to the overſeers of the poor of the pariſh, &c. and of |c. 25. f. 18. 


29 Geo. 2. 


| 


—_— 


N. B. The occupiers of houſes are to repair the pavement, and deduct the charges out of their rent, except where 


they are by contract, to keep the ſame in repair at their own expence, : 


31 Geo. 2. 
c. 17. 1.2. 


—_——— 


Pavement broken up by perſons belonging to any company of water-works, are to be relaid by them in a ſubſtan- 
tial workmanlike manner; and in caſe they ſhall nct relay ſuch, &c. with all convenient ſpeed, and to the ſatis- 
faction of the perſon to whom the ſame belongs, ſuch perſons may at auy time within fourteen days next after 
ſuch pavement ſhall have been damaged, apply to any of the annoyance jurymen of the diviſion, &c. who upon 
ſuch application is required, together with fix more of the jurymen, to view the premiſes, and in default 
of, &c. to direct the proprietor to relay the ſame, and upon his application to the court, and proof of the charges, 
any twelve of the ſaid jury, (N. B. But the ſaid court is to give notice to the agent, before the amerciament 


A. Jide No 6383 and 6384. 


| 


be impoſed) may amerce the conpany's agent in the ſame, and alſo P. not exceeding 405. nor leſs than 208. | 


31 Geo. 2. 
Co 17.1. 3» 4+ 
| 


Paviours belonging to water-works, before they break up any pavement, are to give notice to what company 
they belong, on penalty of P. 40s. A. ide No. 6383 and 6384. 


— Ä 


31 Geo. 2. 
Ce 17. ſ. 5. 


Where an annoyance jury ſhall, upen their own view and knowledge, find any obſtructions or encroachments, 
upon any of the public ways or ſtreets, & c. within the ſaid, &c. of ſuch a nature, as to require as ſpedy removal 
as may be, or which can be removed within a leſs time than fourteen days, by an order in writing, left at the 

houſe of the perſon, who ſhall have cauſed or ſuffered ſuch, & e. they may direct ſuch perſon, &c. to remove 

_ _ ; and if not complied with, may amerce the offender P. wo: exceeding 40s. A. Jide No. 6383 

and 6384. | | | | | 


31 Geo, 2. 
c. 17. 1.6. 


1 


1 56 ˙ 
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Weſtminſter. 


— — 1 


3 


> 10 "EP A | 


And no hourd or fence ſhall be ſet up in any of the ſaid, &c. C vide above) without a licence firſt had from the 
court; nor ſhall any materials for building be ſuffered to remain on the outſide of any hourd or, &c. for above 

. forty-eight hours, on penalty of (and N. B. ſuch licence ſhall not be conſtrued to extend to be a defence to 
any proſecution for a nuiſance) . vt exceeding 403. A. ide No. 6383 and 6384. 


ct — 


—— — — — *— 


All weights and meaſures made uſe of by perſons dealing by ditto, within the ſaid, &c. are to be fized, ſealed 
and marked by the proper officer (his fees for, &c. wide the act); and if any ſhall be found, which ſhall not be, 

&c. (excluſive of deſtroying the ſame) the annoyance jury may amerce the owner thereof, A. Jide No. 6383 
and 6384. | 


8 „ —_— 
— 


And if any annoyance e or leet juryman, ſhall in any manner neglect or refuſe to attend the court leet, or 
to execute the duty of his office of juryman, &c. he may be amerced, R. Complaint, A. Jide No. 6383 
and 6384. J. The court to be held by, Sc. | — 82 in 


— 


> 


— 
— — 


The high conſtable of the ſaid, &c. is to obey the orders of the ſaid court, &c. and the petty conſtables to be aſſiſt- 


ing to ſuch, &c. in execution of, 


. &c. on pain of being amerced. R. Complaint, A. V ide No. 6383 and 6384. 
J. The court to be held by, c. | 


* — 


= 


But no perſon within the ſaid, &c. ſhall be liable or compelled to ſerve either as a leet or annoyance juryman, who 
is ſeventy years of age. 


_— — —— » = Cate —_— —— 


— 


4] N. B. The high bailiff or his 2 C &c. is forthwith to execute all warrants for levying any fine for any of the 


offences againſt this act, &c. 
been convicted, on 
c. the high conſtab 
. tively, R. Diſtreſs. 


rom the ſaid courts, or from any juſtice, &c. before whom any perſon ſhall have 
N of being amerced P. mot exceeding 51. and if unpaid for one calendar month next after, 
of the ſaid, Ic. is to lewy the ſame by warrant from the court leet, or court of burgeſſes reſpec- 


— * — „2 — 


And the high bailiff or his deputy, &c. may retain one-fourth part of the reſpective ſums that ſhall be ſo levied, 
Kc. in conſideration of his trouble, &c. and three ditto are to go to the poor of, &c. 


[3 Geo, 2. | 
17. ſ. 15. 


— 


31 Geo. 2. 
. 17. 1. 16, 


17. 


— — 


Nothing in this act or 29 Geo. 2. c. 25. ſhall extend to the church or college, or cloſe of W:/tmin/ter ; or to any 
perſon inhabiting within the fite, circuit, or precin of the ſame, 


| 29 Geo. 2. 
C. 20, 


an 


* — * — — — — _ —— — ( — — — 


No incloſure for building and repairing of houſes, ſhall be made in any ſuch ſquares, &c. without firſt obtain- 


ing leave under the hand of the ſurveyor, Qc. on pain of P. mot exceeding 20s. R. Diſtreſs. A. To the trea- 
ſurer of the ſaid commiſſioners, towards the purpoſes of this act. M. 1. J. 1. 45. 


— "Y 


i 


31 Geo. 2. 
17. ſ. 22. 


— 


0 Geo. 3 
0 23. . 14. 


— 


If any perſon ſhall hang, | way erect, or build any ſign, ſign-poſt, or iron, board, ſpout, gutter, or any other an- 
noyance, or cauſe the ſame to be done, in any other manner than as directed by at leaft three of the commiſ- 
| fioners, he ſhall forfeit P. 5/. Vide above. 


8 — 


| 


C. 23. 


| 


3 Geo. z. 


— 


{. 8, 


K — —_— 


6399 


6400 Ditto, 


If any ditto ſhall wilfully or maliciouſly deſtroy, pull down, injure, obliterate, or deface any name, or nery- 
tion, (i. e. of the ſtreet, ſquare, &c. affixed on ſome conſpicuous part, &c.) or cauſe or procure the ſame to 


done, he ſhall forfeit P. 40% R. Diftreſs, A. To the receiver, Sc, M. 1. J. 1, 45. 


— 


c. 23. 


Geo. 3. 
: . 13. 


. 


a 


| 


47 * 


d v1 ] 


pe — . * 


— a — — 
— * 22 * 
- 
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6403 


6404 


6407 


6408 


6400 Ditto, refuſin or neglecting to pa y on demand, what charges and expences the commiſſioners ad been at in re- 


6401] And where the rates ſhall not be paid within ten days after perſonal demand thereof, or demand in writing, left at 


6402 Collectors refuſing or negle&ing to give a juſt account of, &c. (upon complaint of any one of the veſtry men, 
truſtees, directors, or governors of the watch, or ditto of the poor) ſhall be P. committed to the common gaol, C. 90. . 20. 


pairing defective pavements, after fourteen days notice, &c. any juſtice of, &c. may order B. + of th 
Jace, B. Diſireſi. A. To the receiver, c. M. 1. J. 8 y D nd” of the 


] 


3 Geo. 3. 
e. 13. . 18. 


— 


the place of abode of ſuch perſon, &c. any two juſtices of, &c. (and the goods may be diſtrained any where 
within the county of Middleſex, or city of W:/tminfter) may order P. payment of the ſame, with reaſonable 


| charges, in default of, Sc. be commilted to the common gaol or houſe of correction to hard labour, not exceeding three 
months, R. Diſtreſs. A. To the collector of the rates, for the purpoſes, c. J. 2. Ap. 


„* 


c. 90. 1. 20. 
32, 33. 42. 


— * 
— 
— 


ſans bail or mainprize, until they ſhall have made a true account, Sc. M. 1. J. 2. Ap. 


— — 


14 Geo. z. 


28. 32, 33. 


— * 
— 


Executors and adminiſtrators, &c. of collectors, refuſing or neglecting (within forty days after they ſhall be re- 
quired ſo to do) to deliver up to the truſtees, & . or other perſon authorized by them to receive the ſame, all 
rates, aſſeſſments, books, papers, and all other things concerning their ſaid office, (excluſive of delivering up 
the ſame) ſhall forfeit P. 50%. c. R. Diftreſt. A. To the collector of the rates for the purprſes, &c. NM. 1. 
J. 1. 45. Nerds 


42, 43 


— 


14 Geo. 3. 


— 


Ic. go. 1. 20. 


28. 42. 


—_——— 


To alter, explain, amend, and render more effectual, ſeveral acts made for paving, cleanſing, and lighting the 
ſquares, ſtreets, lanes, and other places within the city and liberty of W:/minfter, and parts adjacent; and for 
putting certain ſtreets therein mentioned, commonly called optional freets, under the management of parochial 
committees, ſubje& to the control of the commiſſioners appointed by or in purſuance of the ſaid ſeveral acts; 
and for removing and preventing nuiſances, annoyances, obſtructions, and incroachments in the ſaid ſtreets, and 
other places, and for other purpoſes / ide 


l— 


Weftminfler Market.—No proviſions to be ſold within one hundred feet of the bounds of the market, without 


licence, on pain of forfeiting JI. net exceeding Fl. at the diſcretion of, Fc, R. Diftreſs. A. Half to the in- 
former, and half to the poor, Oc. J. 2. Ap. 


— i | 
r —_— * 
2 — i 


23 Geo. 2. 
„ 


_— 
i... A. 
* — 
2» 


Malebone Any perſon trading or dealing in whalebone, having in his cuſtody any foreign cut-whalebone, (other 
than in fins regularly imported) ſhall forfeit (excluſive of the penalties and forfeitures as the importers thereof 


are liable to by the ꝙ and 10 V. 3. c. 23.) P. 3ol. R. Action. A. Half to the king, and half ta him who 
/hall ſue, J. Any court of record at Weſtminſter. | 


— „ IS 
— WW 


— 


4 Ann. |} 
613 % &% 


— 


Alſo the maſters of ſuch ſhips, &c. knowingly importing any foreign- cut whalefins or whalebone, ſhall forfeit 
P. 50/. Vide above, No. 6406. | | 


4 Ann, 
e. 32: 1.6. 


— y 


And if any diſpute or, &c. ſhall ariſe, whether any cut-whalebone found, &c. were cut in parts beyond the ſeas, 


wy 
4 Ann. 


the proof ſhall lie upon the importer, claimer, owner, proprietor, or ſuch perſon in whoſe cuſtody ſuch, &c. | 
ſhall be found. | : 


_—_—— 


© 14% $6: 
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ANNOTAFION:S. 


N. B. Clerks of markets are ſaid to have nothing to do with any thing but victuals, and therefore not with candles, So reſolved, |} 


Trin. Car, 1, Litt, Rep. 296. Caſe of the Univerſity of Cambridge. 


523. 2 Shaw, 508, 
| 5L 2 


And a clerk of a market taking any fee for examining and viewing only, and not finding defect or ſealing, is extortion. Moor, 


14 Geo. 3. | 
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Wheels. 
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| TWMheat, or wheat-flour, or grain, or other material mixed with ditto, found in any ſtillhouſe, ſtorehouſe, &c. in 


—_— 


which low wines or ſpirits, &c. are made, (N. B. Proſecution within fix calendar months) ſhall P. be forfeited 
R. Aion, Sc. A. Half to the king, aud half to the proſecutor, J. Courts of record at Weſtminſter. 


= 


If any one ſhall diſtil any low wiaes or ſpirits from wheat, wheat-flour, or, &c. as above, or ſhall lay ſuch, &c. 
for ſuch purpole, or have in poſſeſſion ſuch materials or utenſils, &c. for ditto, (excluſive of forfeiting the ſame) 
he ſhail be fined P. 2o00/. Oc. ide above, No. 6409. „ gtul 


— ä 


And the perſons in whoſe poſſeſſion ſuch ſtillhouſe, ſtorehouſe, &c. ſhall be found, ſhall forfeit, for every offence, 
(N. B. The fine may be mitigated by the court, to any ſum not leſs than one fourth, and the proſecution to | 
commence within fix calendar months) JI. 10010. Jide No. 6409. 


*% 


— _—_— 


TWheels—N. B. So far as the 29 Geo. 3. c. 49. ſ. 1. (vide No. 3027, under Horſes) directing additional rates 
and duties on carriages with four wheels, relates to any coach or diligence with four wheels, which ſhall be kept 
and employtd as a public ſtage coach for the purpoſe of conveying paſſengers for hire to and from different 
places within this kingdom, and which ſhall be duly entered as ſuch, &c. 1s repealed by 


* — — 


So _ (vide No. 948, under Carriages, and No. 3132, under Hoy/es ) in lieu of the duties thereby impoſed of 

34. 10s. &c. there ſhall now be paid for every carriage with leſs than four wheels, to be drawn by one horſe 
and no more, which ſhall or may be uſed in the affairs of huſbandry, or for the purpoſe of carrying goods, 
wares, or merchandize, from place to place, in the way of trade, but which ſhall and may be uſed occaſionally 
for the conveyance of perſons, and which ſhall he conſtructed wholly of wood and iron, without any covering 
other than a tilted covering, or any lining whatever, and without ſprings, and which ſhall have the words 
A Taxed Cart, and alſo the owner's name and place of abode—there ſhall be paid the yearly ſum of ten 
ſhillings. 


„ 
- 


— 


Provided that no carriage ſhall be deemed within the meaning of this act, where the firſt price or ſum originally 
paid to the maker ſhall have exceeded twelve pounds. 


The owner of ſuch carriage ſhall mark or paint, or cauſe to be, &c. on a black ground in white letters, or on a 
white ground in black letters, on ſome conſpicuous part of ſuch carriage on the outſide thereof, his chriſtian 
and ſurname, &. / vide above) in large Roman letters; he ſhall alſo, upon demand being made, produce his 
ſaid carriage to the aſſeſſor, &c. And if ſuch carriage be uſed for the conveyance of perſons, or ſhall have 
coſt more than 124. or be not conſtructed according to this act, &c. P. it Gall be charged with the du'y of 

. 


* 


6416 


Provided moreover, that no carriage with leſs than four wheels, which ſhall be kept truly and without fraud, to 
be uſed wholly in the affairs of huſbandry, or in the carriage of goods in the courſe of trade, ſhall be liable 
either to the 3/. 1os. by the 25 Gez. 3. or the 10s. by this act, by reaſon of any perſons riding thereon or 
therein when returning from or going to any place, to or from which any load ſhall have been, or ſhall be to 
be carried in ſuch carriage in the courſe of huſbandry, or for the purpoſe of trade, as aforeſaid, or for convey- 
ing the owners thereof, or their families, to and from divine ſervice on Saudayt, 6r for carrying perſofts going 
to or returning from the election of members to ſerve in parliament. 


Nor ſhall any horſes drawing ſuch carts be liable to any duty on account thereof, 


1 — ä 2 — 


Midotos May bequeath the crop of their land, as well of their dowers, as of other their lands and tenements 
— ſaving to the lords of the fee, all ſuch ſervices as ſhall be due, &c. 


6419 Mike 


8 K ee. 
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Mike —If a wife willingly leave her huſband, and go away and continue with her advouterer, (except that her | 13 Edw. 1. 
huſband willingly recorcile her, and ſuffer her to dwell with him, ) ſhe ſhall be for ever P. barred of action to | it. 1. c. 34. 
demand her dower. | - 3 


6420 And 


ANNOTATIO NS. | 


N. B. If a wife incur a forfeiture of a penal ſtatute, the huſband may be made a party to an action or information for the ſame 
(as he may generally to any ſuit for a cauſe of action given by his wife) and ſha!" be liable to anſwer what ſhall be incurred 
thereupon, 1 Haw. 3. 

But if a married woman is committed for a riot or treſpaſs, or indicted and fined, it ſhall not be levied on her huf- 
band, but on her after his death, and ſhe is to be committed till it is paid. g Rep. 12. Dr. Hufſzy's Caſe, and 11 Rep. Dr. 
Foſter's Caſe. | 

AAA feme covert is liable to be proſecuted and puniſhed for crimes and offences; and there is no need to ſummon the huſ- 
band for the criminal conduct ot his wife. Burrow's Rep. vol. 3. p. 1679, &c, The caſe of R. v. Ellen Taylor, 

late Bert. 

Again—Feme covert cannot be an acceſlary in receiving her huſband ; but an huſband may be an acceſſary in receiving his wife. 

" Stamf. 26, 27. 43. Dalt. 399. | 

It has moreover been reſolved by the judges, that in caſe of a common perſon, between party and party, a woman cannot be a 
witneſs againſt her huſband, but between the king and the party, upon an indictment, ſhe may; although it concerns the wife 
herſelf, as ſhe may have the peace againſt her huſband. Lord Aulley's Caſe, 7 Car. 1. Hutton Rep, 115, 116. 

But a wife has been admitted a witneſs to prove goods delivered on huſband's credit. he caſe was as follows: The plaintiff 
brought his action againſt the daughter's huſband for her wedding clothes; and the defence was, that the goods were fur- 
niſhed on the credit of the father; and to prove this, the mother, who was preſent at the chuſing the goods, was called to 
charge her huſband, and allowed. Srrang?, 504. Williams v. Fohnſon, at nifi prius, in Middleſex, coram King, C. J. 
de C. B. | N 

So the chief juſtice allowed the wife's declaration, that ſhe agreed to pay four ſhillings er week for nurſing a child, was good 
evidence to charge the huſband ; this being a matter uſually tranſacted by the woman. Strange 527, in Middleſex, coram 

Pran, Ch. Juſt. 7 ide alſo Buller's Ni Prius Law, title Evidence. | 

But the wife of one defendant was refuſed to be a witneſs for the other in an indictment againſt two for an aſſault—there having 
been material evidence given againſt the huſband, and it being a joint treſpaſs, and impoſſible to ſeparate the caſes of the 
two defendants in the account to be given of the tranſaction. 1 rin. {erm, II Geo. 2, Rex v. Frederick and Tracy, 
Strange, 1095. 

So again, in the caſe of the King againſt the inhabitants of Cliviger, it was ruled that a wife ſhall not be called in any caſe to 
give evidence even tending to criminate er huſband, Thus in a caſe of ſettlement, where a marriage in fact had been proved 
between two paupers, the firſt wife of the huſband is not a competent witneſs to, prove a former marriage with him, becauſe 
ſuch evidence ſhews him to have been guilty of bigamy. Hz. I. 28 Geo. 3. Duri ford and Eajt's Rep. vol, 2. part 3. 
p. 263. 

And a wife de ſacto, as heireſs taken away, and by threats prevailed on to marry the man, ſhall be good witneſs againſt him, 
and if convicted upon her evidence, ſhall be hanged. 1 ext. 243. 

Again—A married woman cannot be guilty of felony in ſtealing her huſband's goods; though if ſhe deliver them to an adulterer, 
it is felony in him to receive them. Jacob's Law Dittimary. 

And yet in the caſe of /{arri/91, at the Oll Bailey in February 1756, it was determined, that the priſoner could not be found 
guilty of ſtealing goods, if it appear that he could not otherwite get them than by the delivery, privity or conſent of the pro- 
ſecutor's wife, 

And if a feme covert commits felony in company with her huſband, it ſhall be preſumed to be done by his command and coer- 
cion, and ſhe will he excuſed, Jacob's Law Ditimary. 

Thus Fobn Marin, and Ann, his wife, were indicted for feloniouſſy ſtealing, on, &c. one man's hat, value 10s. and one ſilver 
pap- ſpoon, value 1cs. &c. the goods of Thomas IVaugh, &.—when per court to the jury: It is unpotiible the man and 
wife can both be guilty of this larceny ; if they had both committed it together, the woman mult have been acquitted,” 
At the Old Bailiy in December 1782, No. 30. 

ut it is otherwiſe where the wife ſteals goods alone, without the knowledge of the huſband ; there it is felony in her. Jacob's 
Law Didinnaty. 

Again A feme covert may waſte goods, though not convert them to her own ule, Raym. Rep. vol. 2. p. 1 395. Mor oot 
v. Chivers aud his avife. 

gain Where the wife ſhall charge the huſband. Ide Raym. Rep. vol. 2. p. 1095. Etheringion v. Parrot, 

Again Wife cannot charge her huſband, after notorious ſeparation by conſent, with ſeparate allowance; for it is unreaſonable 
ſhe ſhould have it till in her power to charge him, and it is not to be prefume! but tradeſmen who deal with her, truſt her 
on her own credit, and not on the credit of her huſband ; moreover a perſona wotice is not neceſſary, for it is ſuflicient that 
it be public and commonly known, Salkeld, p. 116, Todd v. Sidates. > 
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And of women carried away with the goods of their huſbands, the ling Gall have the fait for the goods ſo f Edv. i. 
taken aWay. ' f | tt. SE 344 
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So in the caſe of William Nerthey and Sarah Northey, his wife, being indicted at the Old Bailey in May 1784, No. 597» 


—_ 
_— 


— 


ANNOTATIONS. 


Again—When the huſband is an alien enemy, and under an abſolute diſability to come and live here, by Holt, Ch. J. the lay 
will make the wife of ſuch a huſband chargeable as a feme ſole for her debts and contracts. Raym. Rep. vol. 1. p. 1 47. 

Again—Afſumpfit for wages and iE ; on non- aſſumpſit, the defendant proved ſhe was. married, and her huſband alive in 
France, The jury found for the plaintiff ; upon which as a verdict againſt evidence, ſhe moved for a new trial, but it wa 
denied; for it ſhall be intended, ſhe was divorged. bid. p. 116. Deerly v. the Dutcheſs of Mazarine. 

Again—Per Holt, Ch. J. If a huſband turns away his wife, he gives her credit wherever ſhe goes, and muſt pay for neceſſaric 
for her; but if ſhe runs away from her huſband, he ſhall not be bound by any contract ſhe, makes, (that is to ſay, the huſhand 
is not liable for neceſſaries of the wife, after elopement notorious—wide ibid. p. 119. Robinſon v. Greinhold, unleſs he take; 
her again,) for then it is as if a woman eloped at common law, ſhe thereby loſt her dower ; but if ſhe came again and the 
huſband received her, the right of dower is revived, 

So where a wife goes away with an adulterer, the huſband cannot be charged for neceſſaries, though the perſon who provided 
for her had no notice. Strange, 647. Morris v. Martin. Ibid. 707. Mainwairing v. Sands. 

So again—A feme covert living apart from her huſband, and having a ſeparate maintenance, may contract and be ſued a 2 
feme ſole—/'ide the caſe of Corbett againſt Poelnitz and Ann, his wife. Mich. T. 26 Geo. 3. Durnford and Eaſt's Rep, p. 5. 

On the other fide, while they cohabit, the huſband ſhall anſwer all contracts of her for . for his aſſent ſhall be pre- 
ſumed to all neceſſary contracts, upon the account of cohabiting, unleſs the contrary appears; but if the contrary appear, 
as by warning, there is no room tor ſuch preſumption, 

Alſo the Chief Juſtice ſaid, that if a wife takes up materials and pawns them, before they are made into clothes, the huſband is 
not liable to pay for them, becauſe they never came to his uſe ; otherwiſe, if made up and worn, and then pawned, Salk, 
p- 118. Etherington v. Parrott. | 

Again—lIrt was ruled by Halt, Ch. J. at Exeter Lent Aſſizes, 10 V. 3. between Lungworthy and Hachmoore, that if the huſband 
turns away his wife, and afterwards ſhe takes up neceſſaries upon credit of a tradeſman, the huſband ſhall be liable to the 
tradeſman to pay for them ; but if the wife elopes, though the tradeſman has no notice of the elopement, if he gives credit 
to the wife, the huſband is not liable. Raym. Rep. vol. 1. p. 444- 

Again—Where a woman has paſſed as a married woman, and given herſelf out as ſuch, and been accordingly reputed, and has 
goods in the houſe of the man with whom ſhe cohabits, and is oſtenſibly his wife, and the goods oſtenſibly his, neither he 
nor ſhe ſhall ſay, upon the goods being taken in execution by a creditor for a juſt debt, that ſhe is not his wife, and the 
goods not his. Loft's Rep. p. 782 to 784. 

Thus in the caſe of Rigdon v. Taylor, (B. R. before Lord Mansfield,) to recover goods taken by the defendant in execution 
againſt one F/ockox, which the plaintiff claimed as her properly. It appeared that Flock/oz and the plaintiff had lived ſeveral 
years together as man and wife, and ſhe had conſtantly paſſed under the name of Mrs. Fl:ckton ; but when he / Flick) 
expected the execution to come againſt him, he and ſhe made a kind of ſeparation, and ſhe retired to another houſe with 
ſuch goods as they agreed ſhould paſs for her property; that ſhe then reſumed her maiden name, Mary Rigdon, and had it 
placed on the door, where, however, the defendant's attorney brought the execution, and ſeized the goods—when it having 
been agreed by the witneſſes on both ſides, and even by the countel who opened the caſe, that they had lived as man and 
wife, the jury, without hefitation, found a verdict for the defendant, 

So again, in 7% 1789, came on, in the court of Common Pleas, before Lord Loughborough, a cauſe wherein Rene le Blanc was 
plaintiff, and Clemeutina Graziari, an opera- dancer, defendant. The action was brought to recover the ſum of 28/, 175, due 
to the plaintiff for hair-dreſſing, goods ſold, and money lent. The defendant pleaded that ſhe was married to one Lait 
Anthony Graziani; to which plea the plaintifF replied, that the defendant was not married to the ſaid Louiſa at the time ſuch 
debt was contracted ; and it being proved upon the trial that the defendant was married „ce the commencement of this 
action, the plaintiff obtained a verdict for his whole demand. 

And it has likewiſe been held, that a wife may be taken in execution upon a judgment againſt her and her huſband, 
Wilmot v. Butler and wife, Trin. T. 28 Geo. 2. Sayecr's Rep. p. 149. 

So likewiſe in trover againſt both, and judgment and execution againſt both, the court refuſed to diſcharge her out of cuF 
tec y, unleſs it could be ſhewn that there was fraud and colluſion between the plantiff and the huſband to keep her there. 
Pitts v. Meller et Ux'. Trin. T. 15 Geo. 2. Strange, 1168. r K 

or fe⸗ 


loniouſly ſtealing forty- one yards and three quarters of thread- lace edging, value 30s., the property of T homas Flint, privily 
in his ſhop—Zer Court to the jury: “ Where a felony is committed by a married woman, in the preſence of her huſband, 
« ſhe ought to be acquitted; and if both are preſent at the commiſſion of the fact, and privy to it, in that caſe it 1s not 
« neceſſary that there ſhould be any actual proof that the huſband was the principal party, and the wife acting under his in- 
76 fluence, though ſhe may be the hand that committed the felony ; but if you are of opinion that the wife ſtole it altogether 


« without the knowledge or privity of her huſband, and he knew nothing at all of it, then his being preſent will on 
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| Feme coverts and infants may be admitted to copyhold eſtates, by their attorney or guardian, and in default of their | 9 Geo. 1. 


| appearance, the lord may appoint an attorney or guardian, &c. c. 29. f. 1. 
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If the fines of ditto are not paid, &c. the lord may enter and receive the profits of the copyhold (but without liberty 9 Geo. 1. 


ſuch perſon who ſhall be entitled to the ſurplus, &c. and ſhall deliver up poſſeſſion, &c. on ſatis faction of the 
ſaid, &c. 


| 


to ſell any timber ſtanding thereon) till he has fully, &c. but he ſhall account yearly, upon demand, &c. to ſc. 29. f. 2, 3. 


| 


J — 


Guardians or huſbands paying ditto, may reimburſe themſelves out of the rents of ſuch, &c. C. 29. f. 4. 


9 Geo. 1. | 


But no forfeiture ſhall be incurred, either by feme coverts, or infants, for not appearing or refuſing to pay the | 9 Geo. 1. 
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ſaid, &c. and ſuch fines as are not warranted by cuſtom may be controverted, &c. C. 29. . 5, 6. 


Mills —Or teſtaments made of any manors, lands, tenements, or other hereditaments, by any woman covert, or | 34 and 35 
rſon within the age of twenty-one years, or by any idiot, or perſon de nor ſane memory, ſhall P. not be taken | Hen. 8. 
good or Fectual in law. IC. Fo 1. 14. 
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ANNUDITATION.S, 


« affect him, nor excuſe her; and upon that ſuppoſition, if you can be ſatisfied he knew nothing of the fact at all, you ſhould 
find the woman guilty, and acquit the man.” The jury accordingly acquitted //7//iam Norihey (the huſband), and found 
his wife {Sarah Northey ) guilty of ſtealing, but not privily. 

But again—A feme covert was diſcharged out of cuſtody, becauſe ſhe was arreſted without her huſband ; though the writ was 
ſued out againſt both, and en g inventus returned, as to the huſband — Vide Edwards v. Rourke and wife, Mich. 7. 27 Geo. 3. 
Daurnford and Eaſfi”s Rep. p. 486. 

Again—B. R. will not order a wife ill uſed by her huſband to be delivered to him, but on the contrary will protect her againſt 
any inſult from him ide the caſe of Ann Gregory—who was brought up, upon the return of a habeas corpus directed to her 
mother and uncle, which had iſſued at the application of her huſband. Burrow's Rep. vol. 4. p. 1991. 

Again—Baron and feme ſeparated by articles, in conſideration of money received by the huſband with covenant from hit, the 
huſband cannot ſeize her, or force her to live with him. Id. vol. 1. p. 542. 

Again For criminal converſation with the plaintiff's wife, evidence muſt be given of a marriage in fact; for cohabitation, 
"> yg; or other circumſtances, from which it may be inferred only, do not amount to evidence of an actual marriage. 
[bid. vol. 4. p. 2059. 

But on a * of 1 Fac. 1. c. 11. againſt polygamy, the firſt and true wife is not to be allowed as a witneſs againſt her 
huſband : but it ſeems clear, that the ſecond wife may be admitted to prove the ſecond marriage, for ſhe is not his wife ſo 
much as de facto. 1 H. H. 692. 

Again — Coverture of the defendant after the action brought, cannot abate the plaintiff's writ. Raym, Rep. vol, 2. p. 1525. 
King and Fudith (his wife) v. Thomas Fones. Alſo Strange, 811. 

Again—A huſband may bring trover for money paid by his wife for a purchaſe without his agreement, Raym. Rep. vol. 1, 
p. 224. 

N. B. With reſpect to the revocation of a will by alteration of circumſtances, both as to perſonal and real eſtates, marriage and 
a child is a revocation ; but marriage alone has not yet been ſo holden, Burrow's Rep. vol. 4. p. 2167, &c. 

Again—In 1757, a will was made of lands; and the teitator duly executed a ſecond in 1763. Both of the faid wills deviſed 
the lands—the latter will was cancelled by the teſtator himſelf, and both were in his cuſtody at his death—the firſt will 
ſtands good, bid. P. 2514, &c. 

$0 where there are duplicates of a will, one in the cuſtody of the teſtator, the other not, and the teſtator cancels that which is 
in his cuſtody, it is an effectual cancelling of both. Held in the caſe of Bariorfhaw v. Gilbert, Eaj?. T. 14 Geo. 3. 
Cowper's Rep. p. 54. | 

But a ſubſequent will, though it be found to contain a different diſpoſition from a former, if the particulars of that difference 
be unknown, is no revocation of ſuch former will; that is to ſay, if a ſubſequent will, either virtually or expreſsly revok- 
ing a former will, be deſtroyed, the former, if ſubſiſting, is revived. So ruled in the caſe of Harauod v. Goodright, Irin. J. 
14 Geo, 3. Cowper's Rep. p. 87, &c. 

gain — he will of a feme covert, authorized by a power in her marriage ſettlement, cannot be given in evidence, to ſhew a 
title to perſonal property, till it has been proved in the eccleſiaſtical court, do ruled in the caſe of Store againſt Forſyth, 


— — 


Trin. T. 21 Geo, 3. Douglaſs's Rep. p. 707. 
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3 1 by | | | | 8 ; | F 20 Geo, m4 
il 6426 TUindow and Houſe-tax—Commiſſioners of the land- tax ſhall be commiſſioners for the duties on ditto ; but none ſc. 3, f. C3 | 
3 mall act as ſuch, unleſs he be taxed at 100]. a year in the county or diviſion, (except certain counties in Wales, and © 

3 wide the act) on pain of forfeiting H. 2o/. R. Diſtreſs. A. To the collector of, Sc. to be added to the afſeſſments. | 21 Geo, 2. 

«el? J. Three commiſſioners, | \ 7s | C.10, 1, 3. 

| | | | 15. 
# 46427 The ſaid commiſſioners (who are to take the oaths of allegiance, ſupremacy and adjuration, as by the land-tax 20 Geo. 2. 
acts, &c.) are yearly to direct their precepts to ſuch, &c. as they ſhall think proper to be preſentors and aſſeſ- |c. 3. ſ. 6. 18. 
| ſors; but no perſon in a city, borough, or town corporate, ſhall be compelled to be ſuch, &c. out of the limits 
1 | thereof, 
1 — 4 1 
0428, The ſaid, &c. ſhall openly read, or cauſe to be, &c. to the aſſeſſors, the ſeveral rates and duties, and declare the | 10 Geo, 2 
effect of their charge unto them, and how they ought to make their aſſeſſments, N c. 3. ſ. 6. | 
| | 20 Geo. 2, 
Fe 3. f. 2. 12. 
6429 That is to ſay, {wide above) for every dwelling-houſe ſhall be paid vearly, (N. B. To be demanded of the parties T _ a 
= chargeable, or at the places of their laſt abode, within ten days after the duties ſhall become due and payable, | . is. Ty 
with an appeal, ten days notice of which is to be given in writing to, &c.; and if either the officer or appellant 9, 1 1 : 
ſhall be diſſatisfied therewith, a farther application may be made to one of the judges, &c.) P. 3s. in default * 
of, Cc. commitment to the common gaol until payment ſhall be made, R. Diſtreſi on the goods twenty days afier demand, 31 Geo, 2, 
A. To the celleflor of, Cc. to be added to the aſſeſſments. J. Three commiſſioners, Ic. c. 22. ſ. zi. 
ö ä and 
| 6 Geo. z. 
c. 38. l. 2 6 
| | 20 Geo. 2, 
' ſe. 3. ſ. 2. 38. 
and 6, 
21 Geo. 2. 
6430 And for every window or light in every dwelling-houſe, waſh-houſe, laundry, &c. whether joined to it or not, 1 ” 1 " 
P. Vide the feveral ads relative thereto ; in default, c. wide above, No. 6429. 31 Geo. 2, 
c. 22. l. 31, 
and 6, 
6 Geo. 3. 
c. 38. 1. 2. 
1643 r The aſſeſſments on houſes of ambaſſadors are to be paid by their reſpeRive landlords. oy © * 
| 1 64 
(6432 N. B. No windows or lights ſhall be deemed to be ſtopped up, unleſs it be done effectually with ſtone or brick, or | 21 Geo. 2, 
| plaiſter upon lath, or ſome other material commonly uſed to plaiſter upon, or with the ſame kind of materials c. 10. f. 1, p 
whereof the outſide of the houſe doth chiefly conſiſt, (excepting ſuch as were ſtopped before the year one thou- 12. f 
| || fand ſeven hundred and forty-fix.) 
| — — * — — — 
ANNOTATLIEQ-N:S. 
6429 N. B. Where a houſe is let by the week or quarter to ſeveral perſons Ci. e. a room to one, and a room or two to another) the 64 
landlord in ſuch caſe is conſidered: the occupier or inhabitant, and is chargeable with the window-tax. 
And it has been determined, that the lights of all out-houſes being uſed with, or enjoyed with the dwelling-houſe, are to be 
reckoned as lights in the dwelling-houſe. | : 
So out-houſes inhabited; if they are enjoyed with the dwelling-houſe by the occupier, and he lodges his ſervants or Journ): 
men therein, are part of the dwelling-houſe; but if enjoyed by journeymen, who are his tenants, ſuch are thereby ſevere 6a 
| from the dwelling-houſe, and are to he conſidered as ſeparate houſes. 1 ANOT 
| For form of an indictment for breaking windows of a dwelling-houſe, Vide Crown Circuit, p. 526, * i 
| | 


| 


ſigned, without 


If any occupier ſhall open my window after the aſſeſſments are ſettled and warrants for collectin 
notice in writing to the ſurveyor, he ſhall forfeit P. 20s, | R. Diftreſs. A. N. B. Half to the informer, 
J. Three commiſſioners, appeal, Sc. Jide No. 64299. 5 , 
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2» — 


— —— — —„— — 


two or more perſons, or families, it ſhall pay as if inhabited by one, &c. 


r 


Where a houſe ſhall be inhabited by 
J. Three commiſſioners, appeal, Ic. 


„ 

413 1 
— . 

—— 
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* —_— 


3 


The rates are 90 be charged 
the ſame. | 


only upon the inhabitant or occupier, and not on the landlord, who demiſed 


—_— 


20 Geo. 2. 
C. 3.1. 31. i 


of 4-3 


%, 1 1 


——_—_—F__. 


— 


20 Geo. 2 
c. 3. legs | 


— 
— 


But where any dwelling-houſe is let in different apartments to ſeveral perſons, and the landlord of ſuch houſe pays 


other taxes and pariſh rates for the ſame, ſuch landlord P. Gall be deemed the occupier of ſuch houſe, and be charged 
with the duties, 4 | | 


20 Geo. 2. 
c. 3. 1535. | 


3 


How infants, colleges, inns of court, and cottages, are chargeable — Vide the acts. 


20 Geo. 2. 
c. 3. ſ. 15. 
29. 32, 33. 
and 


21 Geo. 2. 
c. 10. ſ. 18, 


19. 


Every houſe, whereof the keeping only is committed, or left to any perſon or ſervant, who pays not to church and 
poor, ſhall pay, as if inhabited by the occupier or teuant. 7H 


_— 


| 20 Geo. 2. 
c. 3. f. 33. 


* * 


Surveyors ſhall have power to examine the aſſeſſments before they are ſigned and allowed by the commiſſioners, 
and at ſeaſonable times, (twice in the year,) with a conſtable (who ſhall, &c.) may paſs through any houſe 
into any court, yard, or backſide thereunto belonging, externally to view and examine, whether there be any 


more windows than are aflefled, * 


4 


20 Geo. 2. 
c. 3. ſ. 30. 


. — 
* — ——— — 8 


| 


1 


Ditto after the rates are ſigned and allowed by, &c. findMig, on ſurvey, any omiſſion or under. rate, ſhall certify 
the ſame in writing, &c. (N. B. Leaving a written notice at the dwelling-houſe of every occupier ſo charged 
ol his intentions) to any three of the commiſſioners, on or before the tenth of Auguſt, and tenth of January 


yearly, 


* —_— 


Arrears may be levied by the commiſſioners in the ſame manner as the rates and duties, 


* 


1 — 


20 Geo. 2. 
c. 3. f. 37. 


and 
21 Geo. 2. 


Fe 


21 Geo. 2. 


o. 10. 1. 17. 


— 


— 


— 


Where the occupier removes without paying the rates, the commiſſioners acting within ſuch pariſh where ſuch 
duties are charged are to tranſmit a certificate thereof to the commiſſioners acting, &c. (where ſuch 22 re- 
fides) who ſhall cauſe the ſame P. 70 be levied and paid. R. Diſtreſs, A. Tobe collectors of the place where 
uch perſon did remove from. Vide No. 642 9. ; | 


. 1 


20 Geo. 2. 
Co 3. . 28. 


——— 


If any collector ſhall neglect or refuſe to pay the money by him received, at the time appointed, (vide the aR,) 
excluſive of being impriſoned, all his eſtates, as well freehold as copyhold, and all other, &c, both real and per- 
ſonal, B. may 3, ſeized and ſecured, Ic. by J. Three Commiſſioners. 


4 


8 


—_— 3 — — 
. 


20 Geo. 2. 


c. 3. 1. 16. | 


W 


A. Ah. 


— 


And if there be any arrear, by reaſon of the failure of any collector, for whom the pariſn or place is anſwerable, 
ſuch pariſh or place . may be re-afſeſſed, Oc. J. Three commiſſione rs. | 


20 Geo. 2. 
e. 3. ſ. 34. 


| 


5 M 6445 Ditto 
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* +” 


478 4+ ue of his office, P. 100/. R. Addlior, Sc. J. Any court of record. 


K 
b | 


Ditto are to deliver a ſchedule of arrears to the receiver-general, to be by him returned into the Exchequer, that 
|. proceſs againſt the defaulters may be iſſued from thence ; but if any ſuch receiver-general ſhall return any 17 
0 


' 0 H four, September twenty-nine, December twenty-five, and March 3 


[ws 1 


. r 


Windows. 


cc ad. AN” th. on. 
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R. Aelion, So. A. 


ſon in arrear, who has paid, he ſhall forfeit P. double damages t, and double duty 25 
rbe party, I to the king. J. Any court of record: | 
LY 3 * | 


2 — 


* 1 . ” _— . En POT 


_—_— le a. — r ——_— i 


wy —— — * , ˖——— „ —— An 


The receiver-· general ſhall pay the ſum received into the Exchequer by four gag payments, viz. June twenty- 

-five, or in forty days after the reſpec- 
tive quarterly pay days, on pain of P. 500. R. Adi, Oc. A. To him who ſball ſue. J. Any court 
F record, . | | 


18 Fo *** "M9" _ * i. Meth —_ * — _— 


— 1 ——— — —— — — —_ _— — 


% . 


Fe 4 If ax ſurveyor ſhall knowingly, through favour or malice, under-rate or over-rate, or omit to _— any perſon 
77 . 


liable, or ſhall be guilty of any corrupt or illegal practice in the execution of his office, he ſhall forfeit, exclu- 


» — — — —_ — — "0 4 * EY 
— — — 


| Every aſſeſſor before he acts ſhall take the oaths of allegiance and ſupremacy (exc ting Quakers, who ma 

be allowed to make and ſubſcribe the declaration of fidelity, wide 1 V. c. 18.) and if any ſuch ſhall rehaly 

to take ditto, or his office, he ſhall forfeit B. 51. N. Difireſs. J. Three commiſſioners, appeal, Fc. Vide 
No. 6429. Wh 


* 1 


py * — 


If any ditto ſhall be guilty of concealment or favour in aſſeſſing, he ſhall forfeit P. not exceeding 51. or under 40s. 


R. Diſtreſs. J. Three commiſſioners, appeal, Cc. 


1 * 8 * * ——_— — 1 


—— — —ũ—e— — „ — emma 


If any collector ſhall gather by a rate not ſigned and delivered by the commiſſioners, or ſhall receive ditto from 
| rſons not charged therewith, or ſhall collect from any perſon more than he is charged, and not pay the whole 
um collected, or ſhall fraudulently alter any rate, after being ſigned by the commiſſioners, he ſhall forfeit 


| 
| 
| 
| 


B. 20%. R. Dire. J. Three commiſſioners, appeal, He. 


— 


| p . . ; - . . 1 

If any ditto, or other perſon appointed by the commiſſioners, ſhall wilfully neglect or refuſe to perform his duty, 
| he may be fined . not exceeding 20l. nor under 5l. R. Diſtreſs. A. To be charged among the rates to the re- 

ceiver-general, J. Three commiſſioners, appeal, Ic. 
* 

1 | 0 | 24 
All appeals which ſhall be made between the twenty-fifth of March and the twentieth of Azguff; ſhall be determined 
between the twentieth of Auguſt and fifteenth of September, and all between the twenty-ninth of September and 
twentieth of January, to be, &c. between the twentieth of January and tenth of February, yearly. 


4 . 8 _ — — 


— — — — 


And if any parton {Mall wilfully obſtruct or moleſt any aſſeſſor or ſurveyor in the due execution of his office rela- 
tive to the above duties, he ſhall forfeit for every ſuch offence P. 5. in default, Ic. (wide No. 6429.) 


| | Re. Drei. J. Three commiſſioners, appeal, &c. 
| , * , / 
ha 645 For granting additional duties on inhabited houſes— ide 
| DEW. By © F 1 


6. 5 p Perſons occupy! g three or more houſes are to pay only for thoſe two which contain the greateft number of win- 


dows; but to be relieved from the payment of more than two houſes, when called upon by the collectors of, 
4 &c. for the payment of the rates, &c. or previous thereto, they ſhall deliver to them in every ſuch pariſh or, &c. 

within any houſe in their occupation, other than the two ſeverally containing the greateſt humber of windows 
zs ſituated, a declaration in writing of the two houſes, for which they are to pay, &c. and ſuch collectors on 


"| receiving ſuch declaration ſhall diſcharge from their books the rates made for every ſuch houſe, hereby intended 


nou ——— — — th. i 88 — » —_— 
wt... * — — — — 
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c. 3. 28. 36, 


— — — 


20 Geo. 2. 
c. 3. ſ. 21, 


—— og 


21 Geo. 2. 
c. 10. ſ. 7. 


20 Geo. 2. 
c. 3. f. 11. 
23. and 
21 Geo. 2. 
c. 13. ſ. 14 


24 Geo. 3. 
eſſ. 2. C. 38. 


24 Geo. z. 


eſl, 2. C. 38. 
l. II, 12. 


to be exempted. 
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Ditto not paying for fach two 3 according to the notice given to the colleftors, 
"0p ue R. Aion or, fc. J. Any court n at Weſtminſter, 


r * 
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ſhall B. forfeit gol. awith 
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. charged. 


a. Mo. 8 „ _— * ” i — —__ —_ 


The duties are to be charged upon the inhabitants or occupiers for the time being, of the houſes or tenements. | 


„ _ — 
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provided that no duty i in 3 of any Ivclling-bouſe or, &c. ſhall be 2 upon any 2 who by re * 


of his poverty only, is exempted * the payment of his uſual taxes, aſſeſſments, and contributions towards 
the * and poor. 
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6472 Com- | > 


The duties to be aiſefied and collected in the ſame manner, and under the ſame penalties, &c. as thoſe 3 by Left oy 
former acts. | 4 e 
20 3 4k 2 ch poets . 5 111 1 2 — + 
Separate aſſeſſments ſhall be made out for raiſing the duties hereby EY and the ſame verified i by the aſſeſſors | 24 Geo. 3. 
upon oath, P. on pain LE orfeiting not exceeding 20ʃ. nor leſs than 5l. with coſts f ſuit, R. Achia or, Ic. Al. 2. c. 38. 
J. Any court of record at Weſtminſter. (4. 23. - 
= 3 — — ̃ ͤ .. . te ba WY 1 4. 
Surveyors are twice a year to make a ſurcharge of houſes omitted or undercharged, and notices to be given to the ll * 3 
occupiers ſo ſurcharged, &c. | © a. 28. ; 
| . 
OY CRATE TAS TO „ Ter 757 es mba prop Ta | 24 Geo. 3. 
And if a ſurcharge ſhall be omitted the firſt half year, it may be made for the whole year, ell. z. c. 38 
I by 25 107 ad; CFF . 
7 ; R 4 
Where houſes are let in different tenements, the landlord ſhall be deemed the occupier, Left. ** c. 38 
1 | 4 30. 
— — — — — — — —— — — 5 
Dwelling. rooms in offices, &c. 9 to other taxes or pariſh rates, are to be ſubject to the duties granted by | 450 Geo. 3; 1 
this act. * x | 
— — ——————— — „ T Gas 2 5 
So likewiſe apartments in the inns of court, &c. are liable to the duties. tell. 2. c. 38. 
1 ; 33 4 e 
— — — — — — — —————————— 2 8 . I: 
But nothing 1 in this act ſhall extend to any 1950 er by any of the royal family ; ; nor to charge any ambaſſador, el. 18 35 
or foreign miniſter reſiding in Great Britain. | 20 . "oY 3 
15 5 18 a 5 Ks 6: ere age os 6 3 by 3 7 r 1 24 Geo. 30 ; 
Nor to warchouſes and buildings requiſite for carry ing on manufactures, &c. ide the act. ſſeſl. 2. c. 30 
— é— E ——— — —— — äh— —  — —_— — — ” * 
Nor to hoſpitals, charity ſchools, or houſes provided for the relief of the poor, &e. t ſuch RA therein [, 
as are or may be Nen by the officers or ſervants thereof. ** 
— - — — — — — — — — — —— — —_—_— — 2 22 
: 7 N 3. 
Farents and guardians are liable to pay for infants. ? | 3 25 38. 
But no perſon ſhall gain a ſettlement by roi of the ſaid rates, * fel. 
And no houſe ſhall within the intention of this act be deemed an inhabited houſe, except the ſame hall be inha- ſeſl 
bited by the owner, or his ſervant, or by a tenant * the ſame. 4 
5 2 


as 6 Geo. 3. —YVide © he 
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The breaking of windows belonging to a dwelling· houſe is an offence, and puniſhable by P. fire and impriſoument. 
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Mr 87 Makers of low wines ſetting up any waſhbatch or other veſſel for the making of ditto, or keeping any private |3 W. and M. 
35 |  *f warehouſe, cellar, &c. for the laying the ſame, (without firſt giving notice thereof at the next office of exciſe e. 15. . 1. 
11 within the juriſdiction whereof he ſhall inhabit) ſhall forfeit for every ſuch waſhbatch or other veſſel, and for | 
. every private warehouſe or other place, P. 200. R. Action. A. Half to the king, and half to him who fball | 
220 | | ſue. J. Courts of record. | t s t e 45 t either ee 
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. 6488] And every other perſon, in whoſe occupation any houſe, out-houſe, or other place whatſoever, is, where ſuch 3 W. and M. 

| waſhbatch or other veſſel ſhall be found, ſhall alſo forfeit P. 200. R. Adion. A. Half to the king, and half c. 15. ſ. 4. 
0 I 20 the proſecutor, J. Courts of record. 2 Wy. | | 1 
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5. 6489] If any maker of low wines ſhall conceal ditto from the fight of the gauger, &c. he ſhall forfeit for every gallon ſo 3 W. and M. 
Ib - concealed JI. 57. A. Fide Exciſe Laws. | 4 55. 2. 
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. 640900 Every retailer of wine not cauſing the word WINE to be expreſſed in legible characters in ſome viſible place, in | 32 Geo. 2. 

g or near the door in the front of his houſe, &c. (N. B. Ihe penalty may be mitigated at the diſcretion of any ſe. 19. ſ. 1. 3. 
3. two of the commiſſioners of ſtamp duties, the reaſonable coſts and charges of the officers and informers in the | _ | 
38. | proſecution being always allowed, over and above the mitigation) ſhall forfeit P. 10%. A. Jide Excise 
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6492] No merchant, vintner, wine- cooper, or other perſon, ſhall fell any wines in groſs, mingled or abuſed, &c. (wide | 12 Car. 2. 
te act) on pain of forfeiting for every ſuch offence P. 100/. R. Adtion, Sc, A. Half to the king, and ſe. 25.1. 11. 
* | - | . half to the informer. J. Ai court of record, ' * 899 | | e , 
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6493] Nor ſhall any vintner or other perſon ſell any fort of wine by retail, mingled or abuſed, (as, &c. wide above) | 12 Car. 2 
128 | on pain of forfeiting for every ſuch offence P. 40/. R. Aion, c. A. Half to the king, and half to the ſc. 25. ſi 11. 
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» 6494 For aling certain duties now payable on wines imported, and for grantin "new duties in lieu tbeteef 26 Geo. 3 
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. | . . » 3. 
— | b * bs " << | + 
. 6496] If within twenty days after entry ſhould be made of the veſſel, according to,13 and 14 Car. 2. c. 11., due entry 26 Geo. 39 
in of the wine be not made at the port of 1wportation, &c, it may be conveyed to the King's warehouſe, and in e, 59. f. 
: | three months ſold, if the duties, &c. be not paid. * 1 
; 16497] How the money arifing from the ſale of wines is to be divided, when inſufficient to pay the whole of the duties 26 Geo. 3. 
. | | Fidethe act. | Y | c 59. 99” 
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| Wine landed before the duties are paid P. fall be forfeited, A. Vide Exciſe Laws R | 
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5501 Wine brought in ſhips of not more than ſixty tons, unleſs ſuch wine be for the uſe of the crew, and not greater | 26 Geo. 3. 
I in quantity than two gallons in the whole for each ſeaman, P. zogether with ſuch veſſel, Sc. ſoall be farfrited. | e. 59, .. 7. 
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J6504| Moreover, one licence ſhall be ſufficient for a partnerſhip in one houſe, and no licence ſhall authorize the ſale of | 26 Geo, z. 
wine in any other place than the place of entry. 
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0505] AuRtioneers duly licenſed according to 19 Geo. 3. c. 56. may be empowered by the commiſſioners of exciſe to ſell | 26 Geo. | 
foreign wine by auction, if it be firſt proved that all the duties payable in reſpect to ſuch, &c, have been ſc. 59. J. 10. 
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Perſons taking out licences for retailing foreign wines to be deemed wholeſale dealers, if they have not licences for 26 Geo. 3, 

| retailing ſpiritous liquors, &c. ; if have, to be deemed retail dealers. c. 59. J. 11, 
5507| Nothing in the act to extend to the two univerſities, | 1811 
| , . * , 

6508 Provided alſo that nothing herein ſhall be conſtrued to extend to exempt any perſon, who ſhall ſell or utter any F Geo, 3, | 6 
kind of wine, or liquor 1 5” ya wine, by the 1 quart, pottle, or gallon, or by any other greater or leſs mea- c. 59. ſ. 114 
ſure, or in bottles in any leſs quantity than ſhall be equal to the meaſure of the caſk or veſſel in which the | 

1 fame ſhall have been, or may lawfully be imported, from taking out a licence for retailing wine in ſuch and the | 
J fame manner as they now are required. N / | | 
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46509 Entry to be made of all warehouſes, &c. P. en penal'y of tool. and alſo the forfeiture of the xvine therein. W . | 
1 A. Jide Exciſe Laws. | * 8 
T | | | | \ $42 55» 
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65 100 But provided that nothing herein ſhall extend to any dealer in or, &c. of foreign wine by wholeſale, to make ſuch, | 26 Geo. 3. 
1 ec. liable to the ſaid penalty of 100d. by reaſon of the ſale of any foreign wine whilſt the ſame ſhall be lying c. 59. f. 12 

| openly on the lawful quay, on which ſuch wine ſhall have been firſt landed. | | | 
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| po lool. and be moreover ſubject to the ſeveral | 26 Geo. 3. 
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The quality and quantity of wine to be marked on all caſks, &c. containing more than three gallons, P. on for- 26 yy 3. 
feiture of the ſaid wine, together with ſuch caſk or other wel centaining ſuch, c. A. Vide Exciſe Laws, E. : Fi Te 91 
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All caſks, &c. containing above the quantity of three gallons, and every bin or other place for keeping foreign | 26 Geo. 3. 


wine for ſale, ſhall be ſhewa to the 


proper officer, P. on forfeiture of ſuch wine, Oc. as ſhall not be ſhewn. 
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Officers to mark ſuch caſks, &c. uſed for keeping wine, and ſo ſhewn to them, 8:c. ; and if any perſon ſtall deface | 26 A 3. 
any ſuch mark, &c. he P. Hall forfeit gol, A. Jide Exciſe Laws. i 44 8 
No utenſil, or other convenience for keeping or containing wine, and capable of containing above the quantity of | 26 Geo. z. | 
three gallons, ſhall be erected, enlarged, or uſed, without notice being firſt given to the proper officer of exciſe c. 59. f. 21. 
. on penalty of gol. A. Vide Exciſe Laws. 54, 55. | 
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Notice ſhall likewiſe be given by dealers and ſellers of foreign wine by wholeſale of an intention to draw off wine, 26 Geo. 3. 
with the quantity, &c. that the officer may attend; and alſo a declaration be made of the place where the ſame |c. 59. ſ. 22. 
is to be depoſited; and no wine ſhall be removed, &c. or bottled, &c, without giving due notice, &c. P. o 54, 55. | 
feiture of Fol. A. Vide Exciſe Laws, 
But provided that nothing herein contained ſhall extend to make any dealer of foreign wine liable to the ſaid | 26 Geo. z. 


penalty of 
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Diff rent ſorts of wine (other than French wines) to be kept ſeparate, P. or pain 2 citing for every offence 36GW. 3. | 
col, A. Vide Exciſe Laws. | n une Fefe. 12 5. 
54» 55 
25 _— 5 N UF 7 1 
All ſellers, &c. of foreign wines otherwiſe than by wholeſale, who ſhall have in their cuſtody any cyder, ſpiritous 26 Geo. 3. 
liquors, or other liquors, ſhall keep the ſame ſeparate and apart from foreign wine, P. zpen pain YL forfeiting c. 59. ſ. 24. 
10s. for every gallon of cyder, Sc. which ſhall be fo kept, together with all juch foreign wine, cyder, c. and the | 54, 55. 
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| An account to be kept of the quan of foreign wine daily ſold ; and where the quantity of ditto ſhall amount 


to three gallons or more, it ſhall not be removed without a permit. Moreover, entry books ſhall be provided 
by the exciſe, and, when filled up, the ſame ſhall be returned to the proper officer, verified on oath ; the ſame 
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It is farther enacted, that all c ener, ſweets, Britiſh-made wine, mead, ſpititous liquors, and other ugquon whatfo: | 


ever, which ſhall be found in the poſſeſſion of any wholeſale dealer in foreign wine, P. Hall be deemed foreign 
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ſhall be removed contrary to, &c. P. the ſame, with the caſts and other packages containing 2 together be 59. by. 
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be . A. / ide Each Laaus. 


* . 


— — — 


| Dirto Rope and not delivered within the time limited, &c. ſhall . * deemed as PE * 4 en. 
A. Vide Exciſe Laws. | th 1 18 01 | | 


2 


— — | am 


— — 


provided neverthele's that ſuch wine, & c. (vide above) ſhall be reſtored, on a recognizance being 1 into, 


to prove that it could not be delivered i in time. | 


* 
* — 
0 * „ ——_— 


* . 


— ——— 


1 — 


26 Geo. 3. 
b. 59. f. 33. 
54, 5 


26 Geo. z. 
3. 59. . 34 
FI. 58. 


26 Geo. 3. 
c. 59. . 35 
54. 5. 


26 Geo. 3. 
Ts 59. l. 30 


— — 


wine be not ſent away by wholeſale dealers 8 to the permits granted for the purpoſe, the ſame are to be 
returned to the officer, &c. P. oz forfeiture of treble the value of ſuch wine, Sc. A. Vide Exciſe Laws, 


26 Geo. 3. 
59. . 37: 
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* — ü — — 


C. 59. l. 27, 
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nomination, he P. ſhall forfeit 100. A. Vide Exciſe Laws. 


E FT — ** 


If on taking a deereaſe proportionate to the contents of the permit, &c. does not appear, a like quantity may be | 
ſeized, &c. ; and if any ſuch dealer ſhall not then have in his poſſeſſion ſuch-like quantity of wine of that de- 


8 — 
— 2 a 


muſt return the ſame to the proper officer, P. on penally of treble the value of ſuch wine, Oc. 


ciſe Laws. 


If any perſon whatſoever ſhall give or uſe any falſe permit, he P. Hall forfeit cool, A. Vide Exciſe Laws. 


And if any ſuch perſon ſhall not remove wine agreeable to the purpoſe for which the permit was granted 7 he 
| Vide Ex- |: 


— 


So if any perſon whatſoever ſhall give or receive any certificate of ſuch recognizanee as by this act is required to 


be taken, he B. Hall forfeit pool. A. Vide Exciſe Laws. 


ſe. 59. . 37. 


— . — 


And upon every action or, &c, entered or filed in any of his majeſty's courts of record at Weftminfter for the ſaid 


5ool. a capias in the firſt proceſs ſuall iſſue, &c. and the defendant ſhall be obliged to give ſufficient bail, &c. fe 


— 


ciſe Laws, 


Wine fraudulently concealed, &c, with an intent to defraud his majeſty, P. all be forfeited. A. Fide Ex- 


—_— RD % — 


n 


And if 722 ſnall ſuſpect that any ſuch wine, &c. ſhall be concealed, upon oath made by ſuch, &c. of his 


cauſe of ſuſpicion before any juſtice of, &c. where, &c. ſuch juſtice may empower ſuch officer, by day or by 
night, (but if in the night time, in the preſence of a conſtable, or other lawful peace officer) to enter into all 
and every ſuch place, &c. 


, 


Officers of exciſe may alſo go on board ſhips and ſearch them in like manner as officers of the cuſtoms. 


Perſons giving, or offering to give, any bribe or, &c. to corrupt any officer, &c. P. Hall forfeit 1001, A. Vide 


Exciſe Laws. 


RR — 
— 


het. obſtructing or, &c. officers in the execution of their duty, P. ga, forfeit 1007. A. Fide Exciſe 
Fo | | 


"OO to be allowed on the exportation of wine, unlen the regulations herein preſcribed ſhall be con- 
ormed to, | : | 


12K 


— 


* * 1 


1 


ſha 


Laws, 


＋— —ü— 


If any Deen (ſave and except the proper officer of the cuſtoms or officers of exciſe at the port of exportation, &c.) 
open or, &c. any packages ſealed or marked for exportation, he P. Hall forfeit gol. A. Jide Exciſe e. 


dn —_— es 


— m 


Bonds are to be given for exportation of wine, and oath to be made that the duties thereon have been paid. 
Alſo certificates of the quantity exported, &c. are to be given, to entitle the exporters to certain draw backs, 
&C—Vide the act. 


— 


26 Geo. 3. 
e. 59. ſ. 48. 


How impartation bonds are to be diſcharged. Ide the act. 
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| Moreover, an cops of ſeized wine ſhall be taken, and the ſame ſhall not. be RG without A permit, 


| No dealer in wine to act as a ne of peace in m—_— concerning this act. 


— _ — u ba — 
P 


D. ander the penalties of ſuch wine IL tar otras) xrantact ac aradh-H 9 officer of the cuf- | 
toms, or officer of exciſe. 


= 
= Y %. 
* 


1 


| If any perſon man be convicted of wilfully TEN a falſe oath, in any of the caſes in which oaths are required to 


corrupt perjury. 


** 


be taken by this act, P. he Hall be liable to the pains and prnaktc to which 2928 are liable . wilful and 


* 


— 
by 


The duties to be paid into the Exchequer, and applied to the node of the repealed dutics. 


Actions againſt 3 for an ＋ E done in purſuance of the act, to be commenced within, then months, &c. 


— — — —— 


* 


* — 
i Ii a 
"4 


when the defendants __ p 


d the general iſſue, &c. and, in caſe of a verdict in their favour, P. all have 
* treble coſts. 


5 
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Where dobable cauſes of ſeizure are certified by the judge or court. before whom the ſame ſhall be tried, &c. the | 


the act. 


Nor ſhall any proceſs againſt any ſuch officer of the cuſtoms or exciſe be ſued out till after a month's notice has 


, 


* 


. Claimant ſhall not be entitled to any coſts, &c. nor the f who made the n liable to, Kc. ide * 59. J. 57. 


been given, &c. ; nor a greater fee than twenty ſhillings be paid for the preparing and n ſuch notice. c. 59. ſ. 58. 


26 Geo. z. 


26 Geo. 3. 


— — 


Tender likewiſe of amends may be pleaded in bat of _y and no 0: ſhall be produced, except that con- 
tained in the ſaid eee, &c. 


* 


— »„Ü—— 


And in as any ſuch officer or, &c, ſhall neglect to make ſuch tender, &c, money may be paid into court 
as amen 


Alſo a noli praſegui may be entered, whers penalties have been unintentionally incurred. 


"_ _— __——— 


6 * likewiſe goods unintentionally forfeited may be reſtored on certain conditions {wide the aft), but the propri- 


—c 


etors thereof not entitled to damages, 


. 59. f. 59, 
60. 


26 Geo. 3. 


26 Geo. 3. 
c. 59. ſ. 61. 


26 Geo. 3. 
c. 59. ſ. 62. 


26 Geo. 3. 
C. 59. . 63, 


If more than three dozens of bottles, or ten gallons in caſk, or wine imported into eny out- port, be carried there- 
from to within twenty miles of London, without a certificate, that the difference of the duties at London and the 


out- port is paid, ſuch wine, &c. P. may be ſeized by any officer © 34 the cuſtoms or exciſe, and proſecuted in the Same 
manner as any wines far wwhich the duties have nat 125 pos map te d and * 


— 


27 Geo. 3. 
C. 13. 


— * —— 


| Provided if any wine ſo removing from an out-port to London, for which the duties have been duly OY ſhould 


— — 


6 


Mn 


b | be laved, the owner ſnall be repaid the difference of the duties at the out- port and at London. 


6567 And 


13. + 


L 835 oo. 


1 


14 off his majeſty's cuſtoms. 


tain three dozen reputed quart bottles or flaſks, the ſame P. Hall be forfeited, and may be ſeized by any officer 


e. 13. © 24-| 


Wine. Wire. | - 
And if any French wines ſhall be imported in bottles or flaſks other than in packages, each of which ſhalt con- - 27Geo. 3. 


6568 


6569] 


6570 | 


or, Ec.) to take an account of the wire, &c, and ſhall make return thereof in writing to the commiſſioners or, 
ſhall refuſe to leave a copy of the ſame, (being demanded in writing, &c.) they ſball forfeit 


&c. and if they 
P. 405. A. To every ſuch refiner, Fc. Vide Exciſe Laws. 


"it 


64. an 


12 Geo. 1. 


8. 30, 


5 5 : Ts | | 8 
For granting additional duties of exciſe on foreign wine and ſweets Vid | I 3 | 
$ID | 7 ” = — | —z oy | i 
To remove doubts ariſing from the conſtruction of certain acts reſpeRing the duties of exciſe thereby granted on | 35 Geo. 3 ; 
waſh, coffee, cocoa' nuts, foreign ſpirits, wines, and ſweets—V ide | | c. 116. | 1 
12 Sl | | PRE os. | 
Wire Every perſon, who ſhall draw any gold or filver into big wire, ſhall give notice in writing at the next x 10 Ann, 
office for the ſaid, &c. of his name and place of abode, and of the houſe or place made uſe of for the making c. 26. f. 
the ſame, upon pain of forfeiting for every offence P. 20/., A. Yide Exciſe Laws. 64. 
: N bak ; | 
2 | . | = 
And no refiner, wire-drawer, or other 232 ſhall draw, or cauſe, &c. any gold or filver into ſukh wire, /wide 10 Ann. 
above) at any houſe or place, other than ſome common bar-houſe, to be approved by the commiſſioners of, &c. c. 26. f. 49. 
upon pain to forfeit P. 20%. A. Fide Exciſe Laws. © 64. 24 
Ditto, to make entries once in every month, on oath, &c. of all, &c. made or drawn within ſuch month, &c. and | ro Ann. 
| how much thereof reſpectively was made in each week, on pain to forfeit for every neglect P. 100/. A. Fide ic. 26. f. 50 
Exciſe ' Laws. | | | 64. 12 
— — — A #4 
by | a . wy | r0 hs * 
Ditto, to clear off the duties in fix weeks, on forfeiture of P. double duty. A. Vide Exciſe Laws,” 26. . & | 
þ -. 64. 
| - N — * 
Officers, on their requeſt, may enter any bar-houſe, at all times by day, (or by night, in the preſence of a conſtable y 8 Mo. | 
* - . | 


f 
=? ' N 
All perſons chargeable with the duties on wire, not keeping weights and ſcales, or not permitting and aſſiſting the | 0 * 8 
officers to uſe the ſame, ſhall forfeit P. 100. A. Jide Exciſe Laws. | GE = * 
Ne 5 i FIRM 1 
If any ditto ſhall obſtruct an officer in the execution of his duty, he ſhall forfeit P. 20/. A. Yide Exciſe e 1 3 477 
Laws, : 6 4. | 
| r 
No ditto to remove any wire, &c. (of which no account ſhall have been firſt taken by the proper officer) from the | 10 Ann. 
| bar-houſe, &c. without firſt giving notice to ditto, twenty-four hours before, &c. of his intention, on pain of c. 26. ſ. 56. | 
forfeiting P. 40l. A. Vide Exciſe Laws. 64. 
n 1 [ _ 

Wire not ſurveyed to be kept ſeparate, &c. for the ſpace of twenty-four hours at leaſt, on pain of forſeiting P. 10. 2 _ 
A. Vide Exciſe Laws. f | 2 * * 
3 OE —ů ++ | i 

| 1 10 Ann. 
* chargeable with the duties on wire, fraudulently concealing, &c. ſhall forfeit . 20%. A. Yide Exciſe c. 26. ſ. 58. 
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— — 


All gilt and filver wire, and all bars for making ſuch, &c. which ſhall be found in any private workhouſe, and all 
private utenſils, &c. of which no notice ſhall have been given, &c. P. Hall be forfeited, or the value thereof. 
A. To the king. Vide Exciſe Laws. | | 


ö hl 1 


* 


* 


"I 
_ W — — 


$ | | | 
And all ſuch wire and materials, &c. in the cuſtody of any maker, or of any other perſon for his uſe, P. Hall 


be liable to, and chargeable with all the duties, ic. A. Vide Exciſe Laws. 


W 


—— r 


* 


All copper, braſs, and every other metal i»ferior to filver, ſhall be ſpun upon thread, yarn, or inkle only, and not 
ſpun, mixed, wove, wrought, or ſet upon filk, (N. B. Proſecution to commence within fix months after the 
offence) on P. pain of forfeiting for every ounce 


that hall ſue. J. Courts of record at Weſtminſter, 


— 


* * | 


. 


4 either before or after the covering of the ſame, &c. he ſhall forfeit B. 2o/, Pide No. 6 582, 


— ——— 


If any maker or ſeller of any goods made or mixed with gold or ſilver thread or plate, ſhall make or ſell any ditto, 
| contrary to the true intent and meaning of this act, he ſhall forfeit for every ounce of gold and ſilver thread or 
plate ſo made or ſold. ide above, No. 6582. 


r 


'1 
- 


No gold or filver thread, lace, fringe, or any other work made thereof, or ditto made of copper, braſs, or any 
bother inferior metal, or gold or filver wire or plate, ſhall be imported into Great Britain, upon pain of forfeit- 
ing, (excluſive of the ſame, which is to be burnt) P. 1007. Yide No. 6582. 


55. R. A#ion of debt. A. Half tothe king, and half to hin | 


: 19 Ana, { 
1 
Re 


. 


| 


* 
0 
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10 Ann. 
26. ſ. 60. 


64. 
535 


. 15 Geo. 2. 
2. 20. ſ. 1. 9. 


. 
15 Geo. 2. 
S. 20. l. 6.9. 


——— 


15 Geo. 2. 


0. 20. ſ. J. 9. 


* — 


nd __ * — — 


"I 


Ingots of filver for gilt wire are to be weighed, and after the gold is laid on, to be marked in the preſence of an 
officer of exciſe ; and if any refiner or maker of ditto ſhall refuſe to permit any ſuch officer, &c. to be preſent, 


— 


8 


All copper, braſs, and every other metal inferior to ſilver, ſhall be ſpun upon thread, yarn, or inckle only, and not 
ſpun, mixed, woven, wrought, or ſet upon filk ; and no perſon ſhall fell or offer, or expoſe to ſale, or export 
any copper or, &c. which ſhall be {ſpun or, &c. 2 filk, P. on pain of forfeiling (excluſive of all ſuch copper, 
or, Cc. fo, Fc.) 5l. for one ounce, or any quantity leſs than one ounce 5 and the farther ſum of cl. * ounce for every 

wantity exceeding one ounce, which ſhall be ſo, ite; and in default of payment on convittion, be committed to the 
55 of correction for the place, where ſo convicted, to hard labour, not exceeding fix nor leſs than three months, or 
until payment be made of the ſaid penalty. R. Aclion or, Qc. within ſix calendar months after the offence com- 
mitied. A. Half to the king, and half, with full cofts of ſuit, to the perfon who ſhall inform or ſue, c. J. In any 
court of record at Weſtminſter, | 


| 15 Geo, 2. 
e. 20. ſ. 8, 9. 


28 Geo. 3. 
o. 7. ſ. 1. 5. 


| 


No metal inferior to ſilver, which ſhall be gilt and drawn into wire, or flatted with plate, ſhall be ſpun, or wrought 
into or upon, or mixed with lace, fringe, cord, embroidery, tambour work, or buttons made in the gold or 
filver-lace manufactory, ſet upon ſilk, or made into bullion, ſpangles or pearl, or auy other materials uſed, or 
be uſed, in the making or manufacturing of lace or, &c. or which ſhall imitate, or be meant or intended to 

| imitate lace or, &c.; and no perſon ſhall ſell, or offer or expoſe to ſale, or export any metal inferior to ſilver, 

which ſhall be gilt and drawn into wire, or flatted into plate, and ſpun, &c. P. or pain of forfeiting (excluſive 
of all ſuch 4 inferior to ſilver ſo, Ic. the ſum of 51. for one ounce, or any quantity leſs than one ounce ; and the 
farther ſum of 5l. per ounce for every quantity exceeding an ounce, which Ball be ſo ſpun or, Fc,; and in default, 


Sc. wile above. 


—— 


—_ 


wire, or flatted into plate, or made into bullion, ſpangles or pearl, or any other materials uſed, or to be uſed, 


gold and filyer-lace manufactory, or in 1mitation of lace, fringe, cord, or, &c. ide 
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With reſpect to the proportion of fine ſilver to be uſed in copper, braſs, or other metal, which ſhall be drawn into | 


in the making or manufacturing of lace, fringe, cord, embroidery, tambour work, or huttons, made in the | 


28 Geo. 3. 
C. 7. ſ. 2.5. I 
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And no metal inferior to filrer, whether the ſame be gilt or filvered, or ſtained or coloured, or otherwiſe, ſhall be | 28 Geo. 3. 


worked up, or mixed with gold or ſilver, in any manufacture of lace, fringe, cord, embroidery, tambour work c. 7. ſ. 4. 
I or buttons, made in the gold and ſilver-lace manufactory; and no perſon ſhall fell, or offer or expoſe to ſale, „. 


or export any ſuch metal, whether the ſame be gilt or, &c. which ſhall. be ſo worked up or mixed with gold or, 
Kc. P. on pain of forfeiting {excluſive of all ſuch lace or, c. which ſhall be ſo, &c.) the ſum of 51. for one 
ounce, or any quantity leſs than one ounce ; and the farther ſum of 5l. per ounce for every quantity exceeding an ounce 


. of fuch lace or, Oc. which ſhall be fo, c.; and in default of, Fc. vide above. 


„ 


8 


—— 


perſons ſued for any thing done in the execution of the act, may plead the general iſſue, &c.; and if the plaintiff | 28 Geo. 3. 
ſhall become nonſuit, or, &c. P. have treble cofts. | | c. 7. ſ. 6. 


_ *— 2 
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jury, he P, Gall Jaffer ſuch puniſbment as by any law, Oc. may be inflited on ſuch offender. 


i 9 


| 


— 


—— 


ANNOTATIONS. 


As to proceſs by witneſſes, they cannot teſtify a negative: and the common law requires no certain number of witneſſes, though 
they are required by ſtatute in ſome caſes. 

The teſtimony of one ſingle evidence is ſufficient for the king in all cauſes, except for treaſon, where there muſt be two witneſſes 
to the ſame overt act. | h | 

Again—Sometimes violent preſumption will be admitted for evidence in felony ; but never in treaſon. 

But no evidence ought to be produced againſt a man in a trial for his life, but what is given in his preſence; and evidence ſhall 
not be given againſt the priſoner for any other crime than that for which he is proſecuted. . . 

Again — Perſonal evidence, without other corroborating proofs, ſhall be conſidered as inſufficient to convict capitally ; many 
perſons having within a few years ſuffered irmocently through an inattention to this remark, 

Again—In general, where an original writing is evidence, the copy may be evidence. Raym. 

Thus the copy of a marriage regiſter is good evidence—#ide Douglaſs's Rep. p. 174. 594. 2. 

And of depoſitions before commiſſioners of bankrupt, when recorded according to 5 Geo, 2. c. 30. ſ. 41. Ibid. 258. 1. [I.] 

And of entries in the journals of parliament. 7bid. 593. 1. [ 3.] and 594. 1. 

And of the transfer books of the Eaſt-India Company. bid. 593. 1. 57 ] and 594. *. 

And wherever the original is of a public nature, though not a record. Ibid. 594. 7. 

So again A deed, coming out of the hands of the oppoſite party, after notice to produce it, muſt prima facie be taken to be 
duly executed, and muſt be received in evidence without proof of the execution ide the King againſt the inhabitants of 
Middlezoy, Trin. T. 27 Geo. 3. Durnford and Eaſt's Rep. p. 41. 5 

Again Refuſing to give evidence to the grand jury, is a contempt fineable, Salteld, p. 278. | 

And if any one, who can give material evidence touching a felony, ſhall refuſe to appear before a juſtice of peace for that 
purpoſe, the juſtice may cauſe him to be apprehended by warrant. Vide Annotations to No. 3266, p. 443. 

But it has been determined, that where an attorney could give no other evidence but of what had been communicated to him 
by his client, in confidence, he was not compellable to produce any papers againſt his client, in order to prove him guilty. 
So held in the caſe of Rex v. Dixon, an attorney, on whom a ſubpoena out of the Crown-office had been ſerved with a duces 
tecum of certain papers, to give evidence before the grand jury of the county of Neribamplon, in order to found a proſecution 
by way of indictment againſt one Peach for forgery. Enft. J. 5 Geo. 3. Burrow's Rep. vol. 3. p. 1687. | 

Again—In caſes of felony depoſitions before a juſtice, if the deponent die, may be uſed in evidence by 1 and 2 Ph. and Mar. 
. 13. but this cannot be extended farther than the particular caſe of felony. Salteld, p. 281. | 

9 general hiſtory is evidence to prove a matter relating to the kingdom in general; otherwiſ: of a particular 
right, 7Tbid. | 

\gain—Depoſitions in perpetuam rei memoriam, are not evidence in any caſe as long as the witneſſes live, IbId. p. 288. 

Nor will the depoſition of a witneſs, examined fifty years before, be admitted to be read, without ſome account of his death, 
8o ruled in the caſe of Benſon v. Olive, in Scaccario, coram Reynolds, C. B. Strange, 920. 

But it has been ruled, that copies of the journals of parliament are evidence Vids the caſe of the King againſt Lord Ccerge 
Cordon, Hil. T. 21 Geo. 3. Douglaſs's Rep. p. 590. 

It was likewiſe ruled in the {aid caſe, that a witneſs is not obliged to anſwer whether he is a Roman Catholic. C4. p. 393. 

Again—On a queſtion being put by Mr. Juſtice Goz/d to Mr. Reynolds, on the trial of John Jacobs, Samuel Selſgire, and Richard 
M* Donald, at the Old Bailey in February 1784, No. 237, whether parole evidence might be given of confeſſion taken be- 
fore a juſtice of peace? Mr. Reynold replied : * It has always been underſtood, that where no ritten examination had 


Aultntiles Every perſon produced as a witneſs on the behalf of a priſoner upon trial for treaſon or roy muſt 1 Ann. |. Þ 
firſt take an oath to depoſe the truth, the whole truth, and nothing but the truth, and if convicted of wilful per- e. 9. f. 3. 
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been taken, parole evidence may be admitted; but if the juſtice takes the examination in writing, (which he certainly | 
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65 ge The inhabitants of evety pariſh, , or place, ſhalt be deemed and taken to be competent witneſſes for the 27 Ge. 
.. | . - purpoſe of proving the commiſſion of any offence within the limits of ſuch pariſh; &c. notwithſtanding the e! 

penalty incurred by ſuch; &c. or auy part thereof, may be given or applicable to the poor of ſueh, &c. or 

| otherwiſe, for the benefit or uſe of ſuch, &. p e 081508 ne 
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Ms sought to do, and return, &c. according to the 2 and 3 of P. and M. c. 10.) then they (the proſecutors) cannot give in 
| (OW... * —— his parole examination.“ Ad being * aſked. by the ſaid Il. Jie Coke 2 ſomething had — 
N conſidered by the court relative to this ſubject, and under that diſtinction the parole proof admitted? Mr, Reyweld: ſaid, 
r proof has been admitted, where no written examination wig tt up. A very little while ago a witneſ; 
*« aſſerted. in his evidence, that an examination had been taken in writing, and the examination was not returned; but that 
e having been aſſerted by him, the court would not admit the parole evidence. | 
And in the caſe of Jabs Hinxman, at the Oli Bailey in Zuly 1784. No. 722—Per court to the jury: The juſtices have no 
right to aſk a priſoner to confeſs ; but if the priſoner does confeſs, it ſhould be taken down in writing.“ | 
And per Lord Mansfield, in the caſe of Feanſbire, in B. R. Trix. T. 1779: Parole evidence cannot be received of the infor. 
mation given before a magiſtrate, either in felony or miſdemeanor, notwithſtanding it was not reduced into writing, 
«© becauſe as it is the indiſpenſable duty of every juſtice of peace to take the information in writing in all caſes, the pre. 
5 ſumption is, that he has in this caſe done his duty, by taking it in writing, (and as the written information, which was 
the beſt evidence, was not produced;) therefore the parole evidence now offered ought not to be received.” | 
Again—The production of evidence ſhall not be required in criminal or penal caſes from the defendant; even though he ſhould 
hold it in bs hand in court; but in civil caſes, the court will either force the party to produce it (after proper notice) 
though it prove againſt him, or leave his refuſal to the jury as a ſtrong preſumption. Burrow's Rep. vol. 4. p. 2489. 
Again Witneſſes ought not to be admitted to deny their own atteſtations. bid. p. 2227. of | 
— — a n is 2 ſo high a nature, that it cannot be proved but by the record itſelf, or an exemplification, or 
copy thereof, 10 Co. 92. 6. 4 | 
So, regularly, the deed itfelf ought to be produced, whereby it may appear to the court, that it is not raſed nor interlined, 
10 Co. 92. 6. a * | 
And therefore, generally, a copy of a deed ſhall not be allowed for evidence, though examined and atteſted, 10 Co. 92. 6. 
Again Teſtimony of hearſay ſhall not be allowed in treaſon or felony. H. P. C. 262. 8 | 
It is to be obſerved, that there be many circumſtances that diſable a juror, that are not ſufficient exceptions againſt a witneſß; 
thus the exception of kindred, is a good cauſe of challenge againſt a jur or, but not againſt a witneſs ; therefore the father 
may be a competent witneſs for or againſt his ſon, or the ſon for or againſt his father. Theſe and the like exceptions may 
be to the credit or credibility of the witneſs, but are not exceptions againft his competency. 2 H. H. 276. 
Again—The exceptions to a witneſs are of two kinds; the one, to the credit of him, which does not at all diſable him from 
being ſworn, but yet may blemiſh the credibility of his teſtimony ; and in ſuch caſe he is to be allowed a witneſs, but 
the credit of his teſtimony is left to the jury; and the other, to the competency of him, which excludes him from giving his 
teſtimony ; and of this the court is to judge. 2 H. H. 276, 277. o 
Again—lIt ſeems agreed, that an attainder, judgment, or conviction of treaſon, felony, piracy, præmunire, perjury, or forgery 
on 5 Elis. and alſo a judgment in atraint for giving a falſe verdict, or in conſpiracy at the ſuit of the king; and alſo judg- 
ment for any crime whatſoever to ſtand in the pillory, or to be whipped or branded, are good cauſes of exceptions againlt a 
witneſs, while they continue in force. 2 Hav. 432. St | 
But it is agreed, that no ſuch conviction or judgment can be made uſe of to this purpoſe, unleſs the record be actually pro- 
duced in court, 2 Haw. 433. | | 1. N db 151 | b | | 
And where one defendant has been fined, he has been admitted a witneſs for the other. Thus two were indicted for an aſſault; 
| dne ſubmitted, and was fined one ſhilling, and paid it; the other pleaded not guilty ; and upon the trial the chief juſtice 
allowed him to call the other defendant, the matter being now at an end as to him. Strange, 633. Rex v. Fletcher, 
© | So the plaintiffs were goldſmiths, and one Stone, their apprentice, over-paid a bill 10/.; and in an action for money 
received to the plaintiff's uſe, the chief juſtice allowed Stone to be a witneſs : though it was objected, that unleſs the money 
was recovered back from the defendant, Stone would be anſwerable to the plaintiffs. But the chief juſtice ſaid, he did it ex 
neceſſitate of the thing; and it would be of miſchievous conſequence, if in tranſactions of this nature a goldſmith's ſervant 
ſhould not be a witneſs. Strange, 647. Martin et al'. v. Horrel. 48 | 
But on an action for falſe return of un e inventus, or meſne proceſs, the chief juſtice refuſed to let the defendant prove by the 
bailiff who had the warrant, that he had endeavoured to execute it, becauſe he had given ſecurity ; ſo that it was his ou 
cauſe in effect. Strange 651. Powell v. Hord, Vic! Oxon. pos Wong e 99% 0G LORA x | 
So again If a banker pays a forged draft, and debits the account of the perſon, whoſe name is forged, with the payment, ſuc 
rſon is not a good witneſs to prove the forgery ide Uſer's caſe at the Old Bailey in October 1759. melt 
Alſo, it is a general rule, that a witneſs ſhall not be aſked any queſtion, the anſwering of which might oblige him to accule 
himſelf of a crime. 2 Haw. 433. FRY 4 | H UE OB at IO 411818 . 
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| Thus on the trial of Warren Haſtings at Wiftminfler Hall, April the roth, the Lord Chancellor informed the Committee of the 


Again —Cotmpariſon of hands was held not to be good evidence, except the papers are found in the cuſtody of the perſon ; but 


| With reſpect to confaſſtan, wide the following caſe Jos Mathew Baſs was indicted for ſtealing zolb. of ſnuff, value J.; but 
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provided however that nothing herein contained ſhall ex tend to any action or proceeding in which the penalty or | 27 Geo. 3. 
or penalties to be recovered ſhall exceed the ſum of $07 o. 29. ſ. 2. 
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ANNOTATIONS, 


Commons, that on the queltion, which had been referred to the Judges, Whether, when a witneſs produced and examined 

« in & Criminal proceeding by a proſecutor, diſclaims all knowledge of any matter fo interrogated, it will be competent for ſuch proje- 

« qutor to purſue ſuch examination, by propoſing a queſtion containing the particulars of an anfaver ſupp1ſed io have been made by 

ee ſuch qwitneſs before a committee in the Houſe of Commons, or in any other place, and demanding of him, whether the particulars 
« /o fuggefted Were not the anſwers oy made—it had been decided by them, that the examination of a witneſs could not 

« be reſumed, nor any reference made to what had paſled in another place, with a view to impeach his credibility.” 

uin Lord Coke ſays, that a witneſs alledging his own infant or turpitude, is not to be heard. 4 If. 279. | 

Thus a wife was diſallowed to be a witneſs to prove her huſband had no acceſs to her in a caſe of baſtardy. Sg. Cafes, v. 2. 

175. K. and Reading, M. 8 Geo. 2. | 


when in the cuſtody of another, it is not evidence ; nor has fimilitude of hands been ever allowed to be given in evidence 
in criminal caſes fince Agernos Sidney's time. ide Old Bailey trials for 1778, No. 58. 


as there was no evidence to affect the priſoner excepting his own confeſſion, which, appearing to the court to have been im- 
properly obtained from him, was not admitted to be given in evidence. Old Bailey trials for 1772. 
Again—A confeſſion obtained by threats or promiſes not evidence againſt a priſoner ide Old Bailey trials for December 
1782, No. 18. the caſe of Mary Neuland, otherwiſe Lucas. The Court to the Jury : “ You ſee the proſecutrix knew 
„nothing at all where to find the goods, but from the confeſſion of the priſoner, which ſhe was induce to make upon the 
„ © profecutrix'stelling her, that if ſhe would own where they were, ſhe would not hurt her. A confeſſion that is obtained 
i y ſuch expeation of pardon is never evidence againſt the priſoner.” _ "—"—_ 
So Sarah Waldern, ſpinſter, was indicted for ſtealing one 3]. 125. piece, one guinea, and a ſteel tobacco-ſtopper, the property 
of her maſter, William Tricker, in the dwelling-houſe of the ſaid Milliam; and, notwithſtanding there could be no doubt of 
her guilt, yet as the proof of it proceeded from her own confeſſion, and that confeſſion had been obtained through the re- 


Old Bailey trials for May 1766, No. 297. 1 | 

And though confeſſions obtained in conſequence of promiſes or threats cannot be given in evidence, yet any acts reſulting from 

ſuch inadmiflible confeſſion, or any witnefs got at in conſequence of ſuch confeſſion may be received. Vide Warick/hall*s 

caſe at the Old Bailey in April 1783 and alſo Lockart's caſe in June 178. 

Nor again, can the declaration of a convict, at the moment of execution, be given in evidence, as the declaration of a dying 

man; for being attainted, his wiv4 voce teſtimony could not have been received on oath. Yide the caſe of Gerrge Drummond 
at the Old Bailey in September 1784. | | , ; 

 Again—Copies of pejiginr books have per curiam been denied, as it would be to make a man produce evidence againſt himſelf. 
Raym, vol. 2. p. 927. Reg. v. Robert Mead. . ; | | 

Again—What a priſoner ſays for or againſt another, is of no fignification; a priſoner's confeſſion indeed will affect himſelf, 
but the jury will only regard evidence. / ide trials of James Shaw, Oc. for robbery, Tc. Jan. 1721-2. 66 

Thus William Garlandt was indicted, for that he in a certain field, &c. near the king's highway, in and upon William Smi:h, did 

make an aſſault, &c. and ſteal from his perſon a ſilver watch, &c. The proſecutor depoſed, that he was robbed of his watch, 

&c. by three or four footpads in the road, &c. but that it was ſo dark, that he could not diſtinguiſh the perſons of the men, 

who robbed him; and as there was no evidence to bring the charge home tothe priſoners, but an accomplice in the robbery 

uncorroborated, he was acquitted. ide Old Bailey trials for 1778, No. 14. a 


to prove the fact. 


Again - One ſet on the pillory cannot be a witneſs, except to a will. 3 Lev. 426. 2 Shaw. 532. 


over to give evidence, informing the judge of their credit. Godb. 288, Raym. 369. 1 Vent. 349. Style. 388. 
But a perſon burnt in the hand may be evidence in civil as well as criminal caſes. Neljon's Pardon, Raym. 370 


could not be ſo in the other—and that no perſon has ever been admitted as a witneſs under the age of nine years, and very 


{ dom under ten, Strange, 701. Rex v. Travers, 


peated promiſes of the proſecutor to be favourable to her, in caſe ſhe would acknowledge the truth, was acquitted. Vide 


| Notwithſtanding however the ſaid ſeveral determinations, relative to the admitting of accomplices as witneſſes, George- Robert | 
Fitzgerald, eſquire, and others, were convicted of the murder of Patrick- Randal M. Donzel, eſquire, on the gth of June 
1786, merely on the evidence of Andrew Craig, who was (literally ſpeaking) in that bloody ſcene the principal actor. J. 
Again—In caſes of forgery or perjury, regularly, the party whoſe intereſt is defeated or prejudiced by the deed, is no evidence 


Nor can one attaint of perjury, though pardoned, or of forgery, or conſpiracy be a witneſs ; yet the juſtice may bind ſuch | 


With regard to the age at which the law will allow an infant to be a witneſs, Raymond, Ch. Juſt, held, that in this reſpect 
there was no difference betwixt offences capital and leſſer offences ; and that a perſon who could not be a witneſs in one caſe, | 
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1 After the death of her huſband or anceftort. 


— 4 — — 


Momen— Where any woman ſhall be raviſhed, and afterwards conſent to the raviſher, ſhe ſhall be diſabled, (and 
the next of blood reſpectively ſhall, have title immediately after the rape to enter upon the lands of the raviſher, 
and raviſhed ; and the huſband of ſuch woman, if ſhe have any, and if no þuſband, the father or next in blood 

| ſhall have the ſuit againſt ſuch offender) to haye-or challenge . any inheritance, dowber,: or joint Jeaffment, 


6— , 3A as. MG. 6 3 K 
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Taking any maid, widow, or wife, having ſubſtance in moveable goods, lands or tenements, or being heir apparent 
to her anceſtors, againſt her will, for lucre of the ſubſtance, and marrying her, notwithſtanding ſhe ſhall-after 
the taking conſent to marry. him, (N. B. Taking in one county and marrying in another, trial muſt be where 
married, but cannot be in ſeſſions) ſhall be judged N. guilty of felony, without benefit of clergy. 
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| Again—F7. B. Having but one fon and one daughter, and being worth above gol. E. M. cauſed her to be allured from her 


N. B. So that to make this offence felony, 


| So again-—la the conſtruction of this ſtatute againſt ſtealing an heireſs, it has 


So again—Three were indicted on this ſtatute, 


So if a wife goes away with her own conſent with another man, and takes with her the 


Again—But this act does not extend to any perſon taking any woman, only claiming her as his ward or bond woman. Crown 


29. | | . 5 | i 
And it is not — within the intent of the ſtatute, 3 Hen. 7. c. 2. made againſt ſtealing maid, wife, or widow, to take them 


Thus e woman hath ſubſtance, &c. or is heir apparent, another queſtion hath been made upon this ſtatute, Whether 


ANNOTATIONS. 


almoſt all the offices in the kingdom—ſuch as thoſe of queen, marſhall, great chamber. 


N. B. A woman is capable of ſerving 
vernor of a workhouſe, keeper of a 


lain, and conſtable of England, the champion of Exgland, commitſioner of ſewers, 
gaol, returning officer be members of parliament, . conſtable, ſexton, and overſ the poor, And at the aſſizes of 4. 
pleby, ( 9 2. Co. Lit. 326. a.) Ann, counteſs of Pembroke, Dorſet, and Montgomery, who had the office of hereditary 
ſheriff of Weffmoreland, and exerciſed it an perſon, {at with the judges on the bench. Y7dejthe caſe of the King againſt Ali 
Stubbs and others, Eaſt. T. 28 Geo. 3. Durnford and Eaft's Rep. vol. 2. part 4. p. 397. : | 
N. B. If A. take the wife of B. againſt her will, with the of her huſband, but doth not actually raviſh her, it is felony a 
to the goods, for which the party may be indicted ; but as to the taking away of the wife, it is but a treſpaſs, for which the 
huſband may have his action, and ſhall recover damages, &c. Pearce t Juſlice, p. 148. 1 
of her huſband, this ſeems not to 


= felony, neither in the man, nor in the wife, but is a treſpaſs for which the huſband may have an action at common lay, 
id. p. 147. | 


Circuit, P- 


away, unleſs marriage, or carnal copulation follows, reſolved 36 Eliz. 12. Co. Lit. 20, 21. Aud. Rep. 115. Pl. 160, 
Prin. 25. Jac. 1. Hutton t Rep. 2. Paſch. 25 Eliz. Sawvill's Rep. 59. PL 127. . ; 


father's houſe in S:uthwark, down the Thames, to ſee a ſhip, and having her ſo aboard, afterwards by force and threats carried 
her into S»felk, and there married her; this was adjudged no felony, becauſe her father had a ſon, and to make it felony, 
the woman muſt be maid, widow, or wife, that has ſubſtance in goods or lands, or is heir apparent. So reſolved, He, 
Rep. 182. Burtorv, Morris, , | 


1. There muſt be a taking by force, | : . 
2: She muſt have ſubſtance in lands, goods, &c. | 
3. Or ſhe muſt be heir apparent. e 

4. And ſhe muſt be married or defiled.Milburn's Precedents, p. 551. 


the taking ſuch. woman by force, and threatening her to make a contract for a marriage, is felony or not? and held in the 
negative: for though in the body of the act it is ſaid, that the taking by force is felony, yet the intention of the law is after- | 
wards expounded, wiz. it mult 20 only be a taking by force, but marrying or defiling. 7bid. p. 552. 

4 determined, that 5 indictment muſt alledge 
that the taking was for lucre; and though poflibly the marriage might be by her ſubſequent conſent, being won thereto by 
flatteries after the taking, yet this is felony, if the firſt taking were againſt her will: and ſo vice verd. Blaciſſaue, vol. 4 

208. 5 7 ; | 
- for that S. C. having a portion of 1 3oc/., they, to gain her portion, took het 
againſt her will, at Newington in Middle/-x, and carried her to St. Saviour's in Surry, and there one of them, by the procure- 
ment of the other two defendants, married her, &c. It was inſiſted, that ſhe conſented to be married; but adjudged, * 
the taking her away being unlawful and againſt her will, though the marriage was with her conſent, it is felony. An 


though it was not a marriage de jure, becauſe ſhe was under a continual fear, yet it was a marriage de facto, and felony wil 

the ſtatute, without benefit of clergy. Fallawerd's caſe, Cro. Car. 482. 484. 488. 492. | | 
So again, in the caſe of Bainlon and Sæuendſen, though the heireſs { Rawlins) perhaps had a fancy to the man, yet ſhe no 

knowing of the contrivance, (for Sqwend/en had cauſed her to be arreſted, and Bainwn had told her, that if ſhe did not matij 


him, ſhe muſt go to Meugate, nor conſenting to come to him after ſuch manner; and being married under that 8 
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[6596] Receivers of ſuch women ſo taken away ( vide above) ſhall be adjudged P. principal felons. A 
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6597 And procurers or aceeſſaries before the offence commutted, B. guilty of felony, without benefit of clergy. 
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Women, by the common law (except in certain caſes) could not have benefit of clergy ; but now a woman conf | 
viſted, c. ſhall, upon praying the benefit of the ſtatute, &c. be ſubjeft only to P. ach punjſÞment as a max | 
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Ditto convicted of high treaſon, &c. are to be hanged, | | 1 
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Ditto convicted of petit treaſon, &c. to be liable to the ſame puniſhment as perſons convicted of wilful murder, as 
ſpecified in 25 Geo. 2. c. 37. a 
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| | | 
6601] Ditto under ſentence to be burnt, may be ordered by his majeſty to be hanged. e. 48. fl. 3 
| *. 18 | a | . 1 . 
6602] But ditto convicted of high or petit treaſon, &c. ſhall be liable to the like forfeitures and corruption of blood as | 30 Ges, I 
heretofore, OS ; | c. 48. ſ. 4. 
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6603] Mod No perſon, who ſhall have any woods, &. wherein others have common of paſture, ſhall cut down the 35 Hen. 8. 
ſame, until the fourth part thereof ſhall be ſet out, and fenced by the lord of, &c. with the aſſent of the major | c. 17. ſ. 7. 


part of the tenants; and if they cannot agree, then by two juſtices appointed at their quarter ſeſſions, th, 
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16604 If any perſon ſhall maliciouſly burn, &c. or cauſe to be, &c. any heap of wood prepared, cut, and felled r | 77 Hen. 8. 
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of coals, billets or tal wood, he ſhall forfeit P. zreble damages and I 100. 
the party grie ved, I To tbe king. | 


Action of treſpaſs, Ac. A. * 


6596] N. B. But the receivers of the takers only, are but acceſſaries. 3 Taft. p. 6. 1 Shanw, p. 137. 
So, being privy to the marriage, and not privy to the force, is not within the ſtatute. H. P. C. 119. 


50 


ANNOTATIONS. 


though ſhe conſented to the marriage, yet it was felony by this ſtatute — becauſe here was a forcible taking away, and her 
ſubſequent conſent, whilſt under t 


Swendſen were condemned. Mich. 1 Ann. 5. S. T. 469. 


So likewiſe in the caſe of Broaon : he forcibly got into a coach, in which was Lucy Ramſay, (of the age of fourteen, and 5oool. 


porting) and carried her to his own lodgings, and there, after threatening to carry her beyond ſea, he prevailed to marry her, 
ut was taken the ſame day, and ſne was admitted to be a witneſs againſt him, being only a wife de facto. She proved the 
forcible taking away, and there was proof of her ſubſtance, and of her marriage, though not deflowered, He was hanged, 
I Vent, 243. 3 Keb. 193. S. C. | . 
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reſtraint, was accounted as the effect of the continuing force—and both Bainron and 
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6610] If any 1 ſhall go into the woods, underwoods, &c. of any one, not being the owner thereof, and ſhall there-Þ 6 Geo. z. 
| or carry away any kind of wood, or ſhall have any kind of ditto in his cuſtody, and ſhall not give a ſatis- c. 48. f. 3, 


i 6611 
od p 


| Feevrreftion +» not N one month, or to be whipped by the conſtable or other officer, at the diſer etion of Se. R. 18. . and |}. 
* n erwood, | 
; . j __  pnddeſtroy. | 


4 "A AL Wa LY rt "IE 1 | *. 78 
6 666 And if oy one ſhall buy any ditto ſtolen or unlawfully come by, of any perſon, who might july be ſuſpected o 15 Car, 2. | 


ps | | mentor diftreſe, be committed to the common gaol ſans bail for one month. 


one they ſhall ſuſpe having, or in anyways bonveying any burthen or bundles of any king of wood, under- c. 2. ſ. 2, 3. 


| recompence and within ſuch time as, c. by 43 Eliz. c. 7. an 


* E WILL 7 "IE | aer Wggrr z. 
N. B. 8 ſurveyor of his majeſty's woods, and his lawful deputy, and alſo the oſſicers and keepers of any foreſt | 4 Geo. 3. 
* p chaſe, may ſeize and take away for their own uſe, any ſaw, axe, hatchet, bill hook, or other inſtrument, uſed c. 31. ſ. 6. 
Is by ay perſon, whom they all find unlawfully ſtocking up, gs cutting down, topping, lopping, of de- 
. 45 | 


| < words, &c. nor liable to be removed by certiorari) P. not exceeding 40s. forthwith with the charges, &c. 


| there. A. Half to the informer, and half to the perſon injured, M. 1. J. 1. 


1 e e 5 TEN — Td TAY —A— 
And 4] any one ſhall hinder or attempt to prevent the ſeizing or ſecuring any offender by this act, he ſhall forfeit | 6 Geo. 3. | 
(N. B. the conviction, &c. wide above, No. (66 10.) P. rol, immediately, in default of, Ec. be committed to c. 48. ſ. 7. 


{| 3 
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Taking oo odd TR nt. R 
Having, or frying, or any ways conveying any burthen or bundles of any kind of wood, undes was poles, or 5 Tha 


8 account of, &c. ſhall forfeit for fence, exclufive of giving to the owner [vent the 
r his damages, and within ſuch time as the juſtice ſhall appoint, (N. B. Information within ſtealing or 
fix weeks after the offence committed) P. no! exceeding 108. preſently, in default, be committed to the houſe of {ſpoiling of 


t giving a 


PF formation. A. 0 the poor, c. M. 1. J. 1. 
* 4 a | 


& Gave flolenthe fame or, fc. (N. B. Information as above) he ſhall forfeit P. treble value, and in default of pay- c. 2. f. 4 
| R. Diftre/s. A. T5 the perſon injured, 
aa. 1. J. I. ©. 6 „ *. . oy f 12 - vids; | 
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- — [ 4 
4 ” 2 a | 4 2 4 55 1 44 IN 
N „ 1 8 „ Ea => 7 . — 
b . 


Every conſtable, headborough, or any other perſon, where they ſhall be officers or inhabitants, may apprehend any | 1 5 Car, 2, 


wood, poles or young trees, or any gates, ſtiles; poſts, pales, rails, or hedgwood, broom or furze, and carry him 

before any one juſtice, &c. ; and if the ſaid perſon ſo ſuſpected and apprehended, &c. do not give a good ac- 

count how he came by ſuch wood, &c. P. he /hall be adjudged as convicted for the offence, and give ſuch 

7 over and above pay down preſently Fi 

ot excebllling tos. as, ©c. and in default of, &c. be committed to the houſe of correction not exceeding one month, 
or be whipfta, & c. as the juſtice ſhall think meet. A. To the poor. J. , | Ws. 
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| ”_ 
And by warrant under the hand, &e. of any one juſtice, &c. directed to any officer, ſuch officer may enter into, | 15 Car, 2, 


2K 
| - ſoever they find any ſuch, &c. ſhall carry him before ſome juſtice, &c. and if the ſaid perſon do not give a good | 
"account, &c. he ſhall Þ. be &djudged, Fc. Vide above, No. 6607. | 
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ing any timber tree, or other tree, underwood or covert githin uch, &c. 
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| 01 
Rory account of the ſaid, &c, he ſhall forfeit for the firſt offence (N. B. The convictibn, for the form of which, 4, 57 6. 8. 
| . wide the act, is to be certiſied to the next general quarter ſeſſions, but ſhall not be quaſhed for want of any 


in default, c. be committed to the houſe of correctioi for one month to hard labour, and be once whipped | 


the houſe of correction to hard labour not exceeding fix calendar months. A. To the perſon injured. M. 1. 
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ANNOTATIONS. 
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ſuch warrant, &c. muſt return on the ſame, that the perſon within mentioned was duly ſerved with ſuch warrant, and that 


: : | 
157 


4 * | 43-4 | C. 2. . 2, | 


N. 
© ut recs, or bark or baſts of any trees, or any gates, ſtiles, ; eng . rails or hegdwood, broom or furze, act is to pre. 
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uch ſum, | „ 


755 ſearth the hayſes, yards, &c. of every perſon they ſhalt ſuſpect to have any kind of wood, &c. ; and where- PE. 2. f. 2,3. | 


661 


662 


N. B. But before the juſtice ſhould iſſue his warrant to whip ſuch perſon for non-payment of, &c. the conſtable that ſerved | 


| he had not paid the ſaid ſum of, & c. according to the time in the warrant mentioned. Pearce t Juſlice, p. 175. 
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Collectors, &c. where no diſtreſs is to be 
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If any perſon ſhall wilfully deface, ſpoil, or carry away, any tree growing in any waſte, wood, or paſture, 


in which 


for four * and publicly whipped by the common hang man once every month during the four months. 
A. ; .- 2. N 1 13 55 __ | | | W | : , 
1: os 


* 
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any perſon has right of common, he ſhall be P. committed to the houſe of correction for three months, and pub- [ 
licly whipped by the maſter of ditto ance every month ; and where there is no houſe of correction, to the priſon \ 
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C. 8. 
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foreſts, &c. without conſent of the ſurveyer, &c. any timber tree, that is to ſay, any oak, beech, cheſnut, wal- 


If any perſon ſhall wilfully damage, deſtroy, orcarry away without conſent of the owner, or in any of his majeſty's | 


nut, aſh, elm, cedar, fir, aſp, lime, ſycamore, birch tree, and by 13 Geo. 3. c. 33. any 
maple or horn beam, or tree likely to become timber, or any part thereof, he ſhall forfeit for the firſt offence 

P. mot exceeding 20l. with the charges, Sc. immediately, in d:fault of, Ac. be committed to the common gaol, jans 
bail or main prise, not exceeding tavelwye months, nor leſi than fix ditto, or until, Sc. A. Half to the informer, and 
half to the perſon grieved. M. 1. J. 1 | e ants 
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If any ſorter, kember, carder, or ſpinner of wool, or weaver of yarn made of ſuch wool, ſhall enbezzle any wool 
or yarn delivered to him to be wrought, he fhall for the firſt offence P. be whipped, or ſet in the flocks in 
the place where, Oc. or in ſame market town near, Fc, M. 1. J. 2. : 
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3 


1 


And every receiver or buyer of any wool or yarn embezzled or purloined contrary to the meanin ing of the act, &c. 
ſhall P. be ſubject to like puniſhment as, Fc. Vide above, No. 6616. | | 
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No maker of mixed, medley, or white cloth, ſhall uſe, or cauſe to be uſed, any bars, called warping bars, but 
only ſuch which ſhall be of the meaſure and length, &c., nor ſhall the thrums at the end of the warping bars 
exceed, &c, {wide the act) on pain of forfeiting tor every ſuch offence, (N. B. Within three calendar months) 
theſum of P. 10/. in default of, Cc. be committed to the county gaol, not exceeding three mouths, or until, Sc. 


R. Diftreſs. A. Half to the informer, and half to the poor, c. UN. 1. I. 2. Ap. | 


— 
— — — — 


Every maker of ſuch cloth ar goods mixed with wool, ſhall give out all wool, yarn or other material for ſuch 
manufacture by weight, after the rate of ſixteen ounces to the pound, and ſhall receive back the ſame by the 
fame weight; without fraud or deceit, on pain of forfeiting for every offence, (N. B. Within three calendar 
months) . 51. in default of, c. Vide above, No. 6648. : 7 


13 Geo. 1. 


c. 23, .. 2. 


46. 


% 


3 x « 5 N | 4 . | 8700 

No ditto ſhall uſe, or cauſe, &c. any ends of yarn, wefts, or other refuſe of cloth, druggets, or other woollen goods, | x 3 Geo, 1. 
or goods mixed with wool, (flocks and pinions only excepted) by 9 the ſame up again, into any fort c. 23. ſ. 3, 
of goods whatſoever, on pain of forfeiting for every ſuch offence, (N. B. Within three calendar months) |* 4. 6. 
B. 50. 1 default. of, Oe. Fa committed to the common gaol, uot exceeding three months, or until, c. N. Diſtreſs «4, 
A. Half te the informer, half to the poor, fc. M. 1. J. 2. A5. | 

| | 

1 TL 1 | 
wh ANNOTATIONS. * 1 
N. B. The charges, &c. to be paid by the offenders under this act, 6 Geo. 3. . 48. C1. muſt be aſcertained by the convic- 


tion, or it 15 bad. 


Eaft. T. 14 Gro. 3. Crwper's Rep. p. 60. 


Fide the caſe of Rex v. Abraham Hall, 
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N. B. All diÞ®utes and demands relating to work, 


| Se. R. Dire. | A. To the party grieved. I. #+ Ap. | 3 


* | ven + | ' * 2 


goods, or, &c. and any weaver or other perſon employed in ſuc manufacture, may be heard, &c. by any two 
| Juſtices of, &c. who on complaint are to ſummon the parties, and examine on oath, &c. and adjudge P. ſucb 

1 = Jerrs/attion, with cofit.and damages, as at the diſcretion of, Sc. to be paid within ten days, or to be levied, Wc, * 

and ia default of, Sc. be committed to the county gaol, or houſe of correction, not exceeding three months, or until, 


* 


bs 53 1 
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23. f. 5,6. 
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the day lime to enter into any ſuſpected place, to ſearch for and examine all ſuch bar#and weights as ſhall be 
_ uſe@dy any ſuch clothier or, &c. and if any ſuch, &c. ſhall interrupt ſuch officer in, &c. he ſhall forfeit, 
„(N. B. Within three calendar months) P. 5. in defanlt of, Oc. be committed to the county gaol, not ex- 
rh ling -Fad months, or until, &c, R. Diftreſs. A. Half to the informer, and half ts the poor c. M. 1. 
2. - . ; : | 
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And any one jullics of, Ke. upon information on oath that any perſon is (or is ſuſpected to be) guilty of any of 
the aforeſaid ill practices, my iſſue out his warrant, to any peace officer, churchwarden or overſeer, &c. in 
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30 Every makes of mixed, medley or white broad cloth, ſhall ſatisfy and pay to the weaver employed by ſuch, &c. 
4 or about the weaving the ſame, according to the number of yards, that the chains are laid on the warpin 

7 bars, and not otherwiſe, on pain of forfeiting for every offence, N. B. Within three calendar months) P. I 
| | bore, N . 6622. : , | : F 
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| in conſ&uence of a ſearch warrant, any ends of yarn, wefts, thrums, &c. (flocks and pinions only excepted) 
| + ſhall be found on any perſon collecting ditto, in any bag or other convenience for carfying ſuch ends, &c. the 
ume ſhall be P. deemed and puniſhed as an incorrigible rogue. NMH. 1. J. 4. | | 
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kingdom, but in fiich, &c. as ſhall be of the built of Great Britain or Ireland, and duly regiſtered, {wide the 


N. Aan, Sc. A. To ſuch as ſhall ſeize or, 
| upon i formation. J. Any court of record at Weſtminſter, &c. 
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ä No Ratfhfature of wools lightly wrought, /o as the ſame may be made uſe of as wool again, ſhall. be exported from 
1 
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No wool, woollen yarn, &c. ſhall be packed up in Great Britain or Irclam in any hox, barrel, caſk, caſe, cheſt, or 
bother package, but in packs, &c. of leather or canvaſs commonly called pack- cloth; and ſuch, &c. ſhall. be 


| ' three inches in length, on pain of the owner or packer's forteiring P. all/uch æuool, c. with the package, c. 
and 35. for every pound weight thereof. R. Action, &c. A. To ſuch as ſpall ſeize or, Ic. (but N. B. Half to the 
| 2 aubere any ſeizure is made by him, upon information, ) and where the offender is unable to pay the 35. penalty, 


court of record at Weſtminſter, &c.. 
oe jon Te 


| No wool'or woollen manufattures ſhall be laden on hoard any ſhip in Ireland, or brought from thence into this | 12 Geo. 2. 


act), &c. on pain of forfeiting . the ſaid goods, or the value thereof, together with all her furniture, Ic. 
& uf N. B. Half to the officer where any ſeizure is made by bin, 


Great Britain or Ireland; under B. the like penalties and forfeitures which are by any law in being inſlicted, Sc. . 21. . . 


marked on the outſide thereof with the reſpective words, WOOL or YARN, in large letters, wo? leſs thar | 


: rhe commiſſioners of, Oc. are to pay 114. per pound, Fc. to the proſecutor, &c, out of any public money, &c.. J. Any | 
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| 69 | 


. 23. f. 8. 


| 


C. 21. ſ. 6. þ 


19, 21. 


| 


5 . 
19.21. 
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| 12 Geo. 4 
ſe. 21. ſ. 10. 
19.21. | 
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None of the ſaid goods imported into this kingdom from Trelard, nor any of the ſaid, &c. carried coaſtwiſe within 
| this kingdom or Ireland, ſhall be landed or ſhipped, but in the preſence of the proper officers, nor at any other 
| paces than the lawful. quays, vide the act) without ſpecial leave from the commiſtioners or, &c. on pain of 
| rfeiting P. the /aid goods, or the value thereof, and 31. for every pound weight. (N, B. To be paid by the 
oauner or proprietor theresf, or any perſon concerned in ſuch, Sc.) RN. Vide above, No. 6627. | 
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; 
| 
| No ditto, &c. ſhall be exported but pon notice given to the commiſſioners of the cuſtoms, &c.—/ecurity for the landing 
t, and a licence taken, &c.; and if any ſuch, &. the ſaid or the value thereof P. all be forfeited and tft, 
| am r with the veſſe / onwhich ſuch goods, Oc. Gall be jo put on. board, with all her tackle, furniture, ec. R. Vid 


6627. ; 
© | 6630 It 


12 Geo. 2. 

IC. 21. . 13. 
F 
1 
= 


* 
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12 Geo. 2 
c. 21. f. ll. 
19. 21. 
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30 If any perſon a ſhall offer to bribe any officer, &c. to connive at, or permit the tranſportation or concealment, or the 1 Geo. 2. | 
removing of any wool, wool-flocks, &c. or fullers earth, &c. or tobacco-pip clay, &c. he ſhall forfeit B. 3001. jc. 21. . 251 
R. Af#ion,' A. To him who Ball ſue far the ſame. J. Court of record at Weſtminſter, ; | * * 
8 8 1 
CCCCCCCC7 c rr rrgrrs Fw — * 
I And if any one ſhall inſure or | 8 wool to be landed in foreign parts, he ſhall forfeit, over and above all other 12 Geo. 2. | 
— penalties by any act now in force, H. 500. A. 7s the informer or proſecutor. 8 21. 1. 29. 
FTFETT Ho r A 2 "PH 7 20 Fe FRET erm rot ——f 
| Oppoſing officers, c. * any wool, wool-fells, &c. or fullers earth, &c. P. tranſportation, not exceeding | 12 Geo. 2. 
Jeven years. | 4 g 7 | | | . | 4 it f. 2 
2 1 Us eee eee 8 3 * 
7 75 1 4 . N +567” aus: t&þ 
If the roperty of the wool or, &c. be claimed by any perſon, the proof ſhall lie upon him, and not on the officer | 12 Geo. 2. |; 
or ſeizer. | 5 c. 21. f. 18. jy 
| _— | — — — EY | ee — 5 * | 
All policies of inſurance on wool or ollen yarn, or any other ſpecies of wool or woollen manufactures, notwith- | 12 Geo. 2. 
| Kanding any words or agreement whatſoever, H. Hall be deemed and taken to be null and void. * 1c. 21. f. 3 3. 
| | 4 . ! 5 ; if garde f 1 i 2 af | : 4 | f 
| — \ any © — — — — — | 
16635] And all informations, ſuits, &c. for Len the exportation of wool, worſted, woollen yarn, fullers earth, &c. | 12 Geo. 2. . 
may not only be entered and proſecuted, (except where it is otherwiſe directed) in any court at Veſiminſter, or c. 21. f. 18... 
| | at the quarter ſeſſions, &c. but alſo in a fummary way before J. 2. . 
— r v4 , * Py | | 2 — p 
15636 Any perſon, who, in conſequence of a ſearch warrant, ſhall be found to have any woollen goods in his poſſeſſion, , 5 Geo. 2. 1 
and ſhall not give a ſatisfactory account to the N 0 of the ſame, ſhall be deemed and adjudged as convicted |. 27-1,1,2. 
| of ſtealing ditto, and for the firſt offence ſhall forteit P. treble the value therref, and on non-payment in the time ELLE 4 | 
| appointed by the juftice, and in default of, ic. be committed without bail or mainprize for three months, or until, fc, | 4 
5 K. Diſtreſs. a. To the owner of ſuch goods. J. I. Ap. 2% 
— 4.4 — — A Wks 3 5 fate 
FR In caſe any cloth or woollen goods remaining upon the rack or tenters, or any woollen yarn or wool left out to 5 Geo. 2. 
| dry, ſhall be ſtolen or taken away in the night time, any juſtice of, & c. on complaint, &c. within ten days aftex, e. 27. . 1, 2. 
I &c. by the owner of, &c. may by warrant empower any peace officer in zhe day time, to enter into and ſearenn 4 
I all places, &c. of all and every perſon, whom ſuch owner of, &c. on oath, ſhall declare he ſuſpects to have ſtolen, 3 
| taken away, or received the ſame; and if any ſuch cloth or, &c. ſhall be found, ſuch officer ſhall apprehend | 1 
| | ſuch perſon who, &c. and carry him before ſome juſtice of, &c. when if the ſaid, &c. ſo apprehended ſhall not ö 
| give a ſatisfactory account, &c. or ſhall not, within ſome convenient time, to be ſet by the juſtice, produce | 
the party of whom he received the ſame, or ſome other credible witneſs to depoſe upon oath, ſuch right to the þ 
poſſeſſion of the ſaid, &c. ſuch, &c. ſhall be adjudged as convicted of, &c. and for the ff offence forfeit | . ; 
P. treble the value of ſuch, Sc. ſo flolen, Sc.; and on non-payment in the time appointed by the juſtice, the | 
ſaid, Sc. to be levied, c. and in default of, c. be committed to the common gaol for three months ſans bail or |... t 
| m inprixe, or until, Sc. R. Diſtre/s. A. To the owner, J. 1. Ap. unleſs twice before convicted of the ſume | 
ce. a i | | 
7] Eats » ; F | as IM 
66380 If any one ſhall put on board any veſſel not bound directly to ſome of the Bri:z dominions, any tools, &c. for | 22 Gena | if 
I | either the woollen or filk manufactures (excepting wool-cards, or ſtock-cards not exceeding in value four ſhil- |. 1 a to. | FB 
| lings per pair, and ſpinning-cards not exceeding, &c. one ſhilling and fixpence per pair, uſed in the woollen | and © | 9 
| manuſactory intended to be exported, to any of the colonies or plantations in America he ſhall forfeit P. 2000. 5 Geo. 3. | 1 
| R. Ain. A. Half to the king, and half to the proſecutor. J. Court of record. | c. F. f. 1. , 1 
MASS L | 25 ps ** . — | J ; 4 
6539] Any maſter or captain, knowiogly permitting the ſame to be put on board his ſhip, &c. (N. B. If it is a king's | 23 Geo. 2. g \ 
ſhip, he ſhall alſo loſe his employment and be incapable of any office, &c,. under his majeſty} ſhall. forteit c. 13. f. 5.7. 1 
| D. 100/. R. Vide above, No. 6638. | 
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B bog Any officer of the cuſtoms ſigning any ſufferance, &c. for exporting the ſame, (excluſive of his office) ſhall forfeit 23 Geo, 2, 

7 : ONE» %%% ( ( IJ eè. 13. . 6. 
4 Aus F, "Y 0 | | - 1 | | n + © 

A — — — — — — 0 — — — * * bann ——— | 

If any picker, ſcribbler, ſpinner, or weaver, or other perſon whatſoever, who ſhall be any ways employed in or | 14 Geo. 3. 


about the making or manufacturing of woollen eloth, or in preparing materials for that purpoſe, ſhall not fc. . . . 
return all working tools or implements, wool, yarn, chain, woot, or abb delivered out to be worked up, and 55. 10, 
manufactured, and all ſuch materials, wherewith he ſhall be intruſted, or give a ſatisfactory account touching | 
the ſame reſpectively to the employer, when thereunto required by the perſon or, &c. by whom he ſhall have 
been ſajntruſted,/or ſhall fraudulently ſteam, damp, or water the wool or yarn delivered to him, to be worked 
ETSY NB. Proſecutions for any offences againſt this act to be within three calendax months, and the juſtice at | 
fhe time of conviction to make 4. 5 to the offender his right to appeal when, &c. and not to proceed to con- | 
vict any one a ſecond time, who has already before been convicted, but to commit ſuch to the houſe of correc- | 
tion, until the next general quarter ſeſſions, or until he ſhall have entered into a recognizance with ſufficient | 
| ſureties to appear at ſuch ſeſſions, and then and there to abide, &c. and to bind over the informer to 
TIES 6 pro ſecute, &c.) P. he ſhall be committed to the houſe of correctiam for the ſpace of one calendar month, WM. 1. 
1 J. 1. Ap. | Fa. | BY - 
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6642] And if any peffon in conſequence of a ſearch warrant, in the day time, be found to have above the quantity of | 14 Geo. z. 
f { three pounds of any ends of yarn, wefts, thrums, ſhort yarn, or other refuſe of cloth, druggets, or of other c. 25, f. . 
25 J. {| woollen goods, or of goods mixed with wool, (flocks and pinions only excepted) and ſhall not exculpate him- 
| | ſelf to the ſatisſaction of the magiſtrate, he ſhall be P. committed to the houſe of correction for the ſpace of 
f one calendar month, and the materials ſo found be burnt, or otherwiſe deſtroyed. M. 1. J. 1. Ap. © 
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6643 If any perſon ſhall reel falſe or ſhort yarn, N. B. The conviction is to be written on parchment and returned 14 Geo. z. 
I dto the next general quarter ſeſſions, and if the owner is a Quaker, the ſaid, &c. ſhall be on his ſolemn affirmation) | c. 44. f. . 
he ſhall forfeit for the firſt offence P. not exceeding 205. nor leſs than 55s. together with cofts and charges, Sc. 
in default be committed to the common gaol or houſe of, correction, ſans bail or mainprize, for one calendar month, | 15 Geo. 3. 


g 77/76 the ſaid, Wc. be ſooner paid, WM. 1. J. 1. Ap. 4 14. f. 1,2. 
6644 If any perſon ſhall take off, cut, or pick out the liſt, forrel, or other mark of any piece of cloth, he ſhall be 71 Jr 


P. contmitred to the houſe of correction for the ſpace of one calendar month. WW. 1. J. 1. Ap. 


* Py 1 


* 16645 If any perſon ſo employed (and who ſhall have been entruſted with any tools, implements, wool, yarn, or other | 14 Geo. 3. 
materials, &c. (vide the act) ſhall not have delivered or accounted for the ſame, ſhall abſcond, or cannot be [c. 25. {.2. 5. 
found, or ſhall fell, or otherwiſe diſpoſe of the ſame, the place of dwelling or refidence of ſuch perſon ſo offend- | 7. 10. 

ing, and alſo ſuch other houſe, &c. of which the clothier, clerk or ſervant, ſhall make oath he hath juſt cauſe | 
to ſuſpect, may by a warrant from any one juſtice, &c. be ſearched in the day time; and if upon ſuch ſearch 
% any, &c. ſhall be found, the conſtable or other peace officer ſhall-ſeize the ſaid, &c. and the perſon in whoſe 
cuſtody, &c. and bring him before ſome juſtice of, &c. who on requeſt of the ſaid, &c. ſhall allow him a rea- 
ſonable time to produce the perſon from whom, &c. or ſome one witneſs to prove the ſale, &c. in which caſe 
the juſtice ſhall iſſue his ſummons, &. when if ſuch, &c, cannot give a ſatisfactory account, &c. he ſhall be 
P. committed to the houſe of corretion for the ſpace of one calendar month, and all the tools, wool, fc. fo ſeized, and | © 
not accounted for, Gall be fald, ic. A. To the uſe of the poor, c. J. 1. Ap. CY REY LEN a 


. 2 a * 


n r | - 
6646 Or if any perſon [wide above) ſhall fraudulently buy or receive ſuch tools, implements, or materials, of any perſon | 14 Geo. 3. 
ſo employed or entruſted, the place of dwelling, &c. of ſuch per ſon fo, &c. ſhall be ſearched, &c. and if upon ſc. 25. 1. 2. 5: 
ſuch ſearch any, &c. Þ. Jide above, No. 6645. | 2 | 7. 10. 
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16647 Or if any one, &c. ſhall be ſuſpected of, and charged on ſuch ſuſpicion with having embezzled and kept back, 14 Geo. 3. 
by means of fraudulently damping, or watering the wool and yarn delivered out to him, or with having ſold, c. 25. ſ. 2. 5. 
I bought, or otherwiſe received the ſame; or any part thereof, the place of dwelling, &c. of ſuch perſon ſo, &c. 7. 10. 

L P. Jide No. 6645. | 1. Nh 
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6648 N. B. So much of an act in the 13 and 14 Car. 2. c. 18. ſ. 9. 12, as reſtrains the removal of wool and other 
| | articles, to certain times and hours therein mentioned, is repealed by & | 
| | ”, a 
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6649] And ſo much of two acts made in the 1 2 Geo, 1. c. 34. f. J. and in 6 Geo. 3. c. 28. f. I 5. as relates to the puniſh- | 22 Geo. 3. 
ment of perſons deſtroying any woollen or filk manufactures, or any implements prepared or uſed therein, are c. 40. 1. 4, 5 


repealed by : 
"* 


— — —_— * — nd 
* 


For the more effeQually preventing frauds and ahuſes committed by perſons employed in the manufactures of 24 Geo. 3. | 
#5 combing woot, wotfied. yarn, and goods made from worſted in the county of Syfo/t, wide ſefl, 2. * | 


19 
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6651] All and every per ſon, who ſhall, directly or indirectly, carry, export, tranſport, or otherwiſe convey, or cauſe or | 28 Geo, 3. 
5 procure to be, &c. out of Great Britain, or from the iſles of Fer/cy, Guernſey, Alderney, Sark or Man, into any c. 38. f. 9. 
arts out of the ſaid kingdom or iſles, &c. any wool whatſoever of the growth of the ſaid, &c. or any wool- | 
Fl, &c. yarn or worſted made of wool, &c. or any manufactures or pretended manufactures, made of wool | 
ſlightly wrought up or otherwiſe put together, ſo as the ſame may be made uſe of as wool again, &c. or any 
fullers earth, fulling clay, or tobacco-pipe clay, Alſo every owner of any ſhip or, &c. and all and every owner 
of every horſe or other beaſt of burthen, waggon, cart, or carriage, upon which any ſheep wool, or other articles 


2 


+ || hereby prohibited from exportation, ſhall be exported, carried, packed, or loaded with an intent to be exported, | 
| knowing thereof, and being actually aiding or, &c. And alſo every factor or ſervant, or other perſon whatſo- 
| ever, and every collector, &c. or other officer whomſoever, knowing thereof, and being actually aiding or, &c. 
P. Hall forfeit for the firſt . 35. for every pound weight of ſuch wools or other the aforeſaid enumerated | 
articles, which are hereby = bibited from being exported, or the ſum of gol. at the election of the perſon who ſhall 
70 Tue for the ſame ; and ſhall alſo ſuffer ſolitary impriſonment in the common gael, or houſe of correction of the county 
or, Qc. wherein ſuch offender ſhall be convifted, for three calendar months, tvithout bail or mainprize, and until 
3. be penalty be patd, fo as the æubole of ſuth impriſonment, for the non-payment of ſuch penalty, ſhall not exceed twelve | 
4] Calendar months. A. To the fer/on who ſhall ſue for tbe ſame. | | 
3. 8 | S « 
mm | 16652] And the ſaid wool, and other the ſaid enumerated articles, which ſhall be packed, loaded, removed, carried, con- 28 Geo. 3. 
. veyed, or ſhipped with intent to be exported, &c. otherwiſe than under the reſtrictions and regulations, &c. | c. 38. ſ. . 
3 together with the x7 bs veſſel; bottom, or boat, Waggon, cart, or other carriage, horſes or other beaſts, on or by. _ 
1.3. which any of the ſaid, &c. ſhall happen to be loaded or, &c. H. all be liable to be ſeized, and become forſciled 
0. to the perſon who all ſeize them, 
- "a | rd 
3. 6653] And in caſe of a farther conviction for or upon a ſecond or other ſubſequent offence of the ſame kind ide 28 Geo. 3. 
1 the- 1 | | c. 38. 1.9, 
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6654] Provided that nothing herein ſhall extend to prohibit the exportation of tobacco-pipe clay to any Britiſs ſugar 28 Geo. 3. 
colony in the We/t {ndies, while allowed by 17 Geo. 3. c. 43. 2. 28. f. 10. 
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6655] If any wool or other articles hereby prohibited, &c. ſhall be found loaded or, &c. within five miles of any port 28 Geo. 3. 
; | or, &c. from whence the ſame is or are fo to be conveyed, without entry thereof, &c. having been made, &c..|c, 38. ſ. 11. 
D. the /ame, together with the hor/e or horſes, or other beaſt, cart, waggon, or other carriages convey-ng the ſame, | , 


ſhall be forfeited. A. For the benefit of the perſon ſeizing. 
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But nothing herein to extend to wool carrying from the place of ſhearing to the owner's houſe, &c. though within 28 Geo. 3. 
hive miles of the ſea, if the quantity be certified to the oflicer or, &c. of the next adjoining port, as alſo the in- |c, 38. ſ. 12. 
tention to remove it. | 


LL II 
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957] N. B. The (aid officer or, &c. is required to receive and to keep ſuch certificates, and to make a regiſter | 28 Geo. 3. 
of them, | ſe. 38. ſ. 12.] © 


6658 If | 
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665 of If there be no port Within five miles, the faid certificates are 


to be given to any juſtice of the peace, Ke. or any 
officer of the revenue near to the dwelling - houſe of ſuch perſon e 2 ; 
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28 Geb.; 


38. 113 
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Provided alſo chat the quantity of ſheep ſhorn for market, between March the firſt and 7 uly the firſt, need 
it not be certified till 
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after the general ſhearing, if three days previous notice of the removal be certified as 
x 0 , 
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or other articles hereby prohibited, &c. which ſhall be found near the fea, or any navigable river, with an in- 


tent to be exported, &c.; and the offender or offenders. therein . Gall be ſubject to the like forfeitarer, 
paint, Qc. as perſons by this act are ſubſect unto for exporting or, c. | 


) , 


— — r „ 


Any perſon or, &c. qualified according to the directions of the act. nr ay ſeize for his or their own uſe, any wool, | 28 Geo z. 
C. 3 0 | 15. 
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And if any of the governors or their deputies, &c. of the ſaid iſles, ſhall authorize a args quantity to be exported 


/ — 


6669 
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provided always that certain quantities of wool, under certain regulations, /wide the act, ) out of or from the 
| rt of Southampion only, may be ex por ted unto the iſles of Fer/ey, Guernſey, Alderney, and Sark, for the uſe and 
behoof of the inhabitants thereof. | tron 
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es, en it ro. 


pn 


| 28 Geo, 3. 
e. 38. . 10% 


17. 
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If the cuſtomer of the of Southampton ſhall permit a larger than the allowed quantity of wool to be exported 
to the (aid iſles, he . Hall forfeit, excluſive of his office, 5ool., A. Halfto the king, and half to the perſon who 
Jhall ſue. J. In any court of record. 


| 


4 


28 Geo, z. 


c. 38. {, 17. 
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than, &c. ſuch governor or, &c. P. Hall forfeit 20l. per tad to the king. A. Half to the king, (wide the act 
itſelf for this abſurdity, ) and half to the perſon who ſhall ſue for the ſame. J. In any court of record, 
ah DEI 
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directed, and for entering a remembrance of the ſame, ſhall have one ſhilling, and no more. 


4 : 
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It is farther enacted, that no wool, nor any of the articles hereby prohibited, &c. ſhall be ſhipped on any other 
veſſel, than ſuch as belong to natural-born ſubjects reſident in Great Britain. 


; 1 


Provided that the act ſhall not extend to any land- K ins ready dreſſed, and prepared, fit and uſeful for fur or 
linings. FTE 
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fifteen miles of the ſea, who have 2 the bond required, to ſell any wool, &c. within the ſaid counties, 
to any, &c. although the perſon purchaſing the ſame ſhall live within fifteen miles of the ſea; ſuch wool being 
removed, and ſuch perſon giving ſuch notice, &c. as is required. ; | : 


— * 1 1 __—_— 
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l | | | 

The faid reſpective governors or their deputies, or any of their clerks or, &c. for granting, &c. the licences | 28 Geo, z. 
c. 38. f. 18, 
4 


N c. 38. f. 19 
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28 Geo, 3. 
« 38. .. 19, 


It is alſo lawful for any buyer or manufacturer of wool, within the counties of Kent and Suſſex, reſiding within | 28 on 3 
„38. 20. 
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| Such permits for wool ſo ſold to be produced to the proper officer, &c. 
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ſame reſtrictions, &c. as before removal. 
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And in caſe of the return of any ſuch wool unſold, to the place from whence, &c. the ſame to be ſubject to the | 2 : 
: , 38. 


28 Geo. 3. 
8 0 38. . 22.7 


8 Geo. 3 


Provided alſo that wool ſhorn or houſed, &c. within ten miles of the ſea in Kent and Suſſer may be removed or |. 28 Geo, 3. 
carried to any place, where a regular and eſtabliſhed fair ſhall be held for ſale, &c. on permit, &c. «vi 
| | 8 | - | 2 * . 4 Bet” 
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fait i pay 200. for er fuch offence A. to any perſon who ſhall ſue for the ſame, 


Perſons counterſeiting, or in anywiſe altering any licence, certificate, or inſtrument, directed to be given, &c. or 
5 cauſing or procuring, &c. or knowingly making uſe of any counterfeited or altered licenat, &c. ſhall D. for- 
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No wool, or any woollen or worſted articles, which are hereby prohibited from being ex ported, ſhall be removed 


Or PAST eco ; 
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| between ſun-ſetting and ſun-riſing, within five miles of the ſea, P. on pain of the ſame being forfeited, together 


' avith the hor/er, waggon, cart or carriage, in which ſuch, &c. ſhall be ſo conveying. A. For the benefit of the perſon [ 
| ? 


28 Geo. 3. 


Pl 


correction for one month, without bail or mainprize. 
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And the driver of every ſuch WAggons &c. (wide above) knowing thereof, P. Hall be committed to the houſe of 
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or carrying at any time, after the ſun-ſetting, ſuch wool as ſhall have been ſhorn that day, from the place o 


ſhearing the ſame, to the dwelling-houſe or ſtore-houſe of ſuch farmer, &c. although ſuch removal ſhall be 
towards the ſea, and within five miles of the coaſt thereof, 


— 
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Provided that nothing herein ſhall be conftrued to extend to prevent any farmer or grower of wool from 2 


28 Geo. z. 


C. 38. f. 26. 
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N — chat worſted yarn, not exceeding fourteen pounds, prepared for knitting, may be carried to retail 
| OPS, &c. | 
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28 Geo. 3. 
Co 38. f. 27. 
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No wool, woolſels, mortlings, ſhortlings, woolſtocks, worſted bay or woollen yarn, ſhall be packed up in any other 

package than, &c. vide the act) on forfeiture P. of all ſuch wool, Efc.; and alſo upon forfeiture, by the perſon 
to whom ſuch wool or, Ic. ſhall belong, not exceeding one ſhilling for every pound weight of ſuch, &c. A. To the 
perfor ſeizing the ſame. | 
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28 Geo. 3. 
c. 38. 1. 28. 
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Provided that nothing herein ſhall extend to prevent the packing any worſted or woollen yarn in paper, ſo that 


| the ſame be properly marked, &c. ide the act. 
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Provided alſo that the juſtices before whom any complaint or information reſpecting the word wool not being 
ſtamped or marked, &c, according to the directions of the act, ſhall be made, if they ſhall ſo think fit, may 
order ſuch wool, &c. which ſhall have been ſeized, to be returned to the owner thereof; but that in every 


ſuch caſe, the forfeiture incurred by ſuch offence ſhall not be mitigated below fix-pence for every pound weight 


of ſuch, &c. ſo ſeized. 
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{Cs 38. 5 28. 
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28 Geo. 3. 


28 Geo. 3. | 
c. 38. ſ. 29. 


| | 


| 


| 


6680 


— — 


668g 


—_— —_— — 


And all and every perſon, who ſhall pack any wool or, &c. otherwiſe than according to the directions, &c. ; or 
ſhall preſs together, or cauſe or procure to be preſſed together, any wool whatſoever, or any yarn or other 
woollen or worſted articles, by this act prohibited from being exported, into any pack or, &c. or cauſe to be, 
&c. upon any pretence whatſoever, . Hall forfeit all fuch wool, Ic. with the package thereof, and likewiſe 


35. for every pound weight of ſuch, &c, ſo preſſed or packed, &c. A. To the perſon who ſhall ſeixe the ſame, or 
Jue for ſuch forfeiture. | | 
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Ce 38. 1. 30. 
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Perſons packing, or procuring to be, &c. any wool, or other the woollen or worſted articles prohibited, &c. | 28 Geo. 3. | 


liable to the ſame pains, Ic. as exporters of ao. 
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contrary to, &c.; or aiding or aſſiſting therein, over and above the penalties before mentioned, P. all be c. 38. ſ. 31. 
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ANNOTATIONS. 


N. B. It. is an offence within this ſtatute, the 28 Geo. 3. c. 38. ſ. 31. to preſs together yarn made of wool, and a declara- | 


5 


tion or information on this act, need not aver that it was in ſuch a ſtate as might be reduced to, and uſed as wool again 
Vide Dyer gui tam againſt Hainſworth and another, Eaft. 7. 30 Geo. 3. Durmferd and Eaſt's Rep. vol. 3. p. 611 2. 
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Provided however, that in caſe any perſon, who may have aſſiſted in ſuch illegal package, ſhall, before his being 
| - apprehended for the ſame appear before any juſtice of the * there make diſcovery of the maſter packer 


'* | exparters of wool. 
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| 23G Þ | 
| 1 38. f. 3. 
and other the perſons concerned, &c., ſo that he or they may oſecuted to conviction, ſuch perſon ſhall ? 30 
not only not be liable to the ſaid penalties, but on the conviction of ſuch offender or offenders, be entitled to 

the wool or, &c. ſo packed. | | 1 , 
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Provided alſo, in caſe the maſter packer, or any perſon aſſiſting, &c. ſhall, before information be taken againſt | 28 Geo, 3 
him, diſcover, &c. that then ſuch maſter packer or, &c. {wide above); and the perſon directin ſuch ſc. 38. f. 31, 
wool or other, &c. ſo to be packed, ſhall, on conviction for the ſame, P. be liable to ſuch penalties, 22 as | | 


| 
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| all the guns, ammunition, tackle, Ge belonging to ſuch, Ic. A. For the benefit of the. perſon. firſt informing 


| ſuch, &c. is ſhipped P. or forfeiture of lol. A. To the perſon who ſhall inform. 38. l. 30 


_— — — 


Perſons keeping wharfs ſhall, within one month next after they ſhall begin to keep the ſame, enter into a bond to 28 Geo, 3, 
the king in the penalty of 200/. that no part of the wool which ſhall be lodged or, &c. with him, ſhall with ſe. 38. f. 32, 
his privity or, & c, be illegally put on board any ſhip; and ſuch wharfinger ſhall alſo keep a regular account | | 
of the quantity of bags or cloths of wool by him received and delivered, &c. (wide the act) to the principal 
officers of the cuſtoms, at the port at which ſuch wharfinger ſhall refide at the end of every fix months, and | 


oftener if required; and if any wharfinger ſhall refuſe ſo to enter into ſuch bond, &c. P. he hall forfeit 200). 
A. to the perſon who ſhall ſue for the ſame. | . 
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Or in caſe any ſuch wharfinger ſhall refuſe to keep or, &c. ſuch account, &c.. P. he hall forfeit gol. A. 10 the | 28 Geo. z. 
pee tſem who jhall ſue for the ſame. | c. 38. f. 32. 


„„ * 4 
— 1 — 


—— 8 
*— 


Or if ſuch, &c. ſhall knowingly. permit any ſuch wool to be put on board any, &c. otherwiſe than according to ' 28 Geo, 3. 
the directions, &c. he, and alſo all and every perſon who ſhall be aiding, &c. P. Hall be liable to ſuch penal. \c. 38. ſ. 32. 


ties, fc. as exporters of wool. 
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And any perſon giving information ſo as that ſuch wharfinger or, &c. may be convicted, ſhall be entitled to | 28 Geo. 3. 
the ſum of 401. and the ſame ſhall be immediately, after ſuch conviction, paid to him by the commiſlioners of c. 38. f. 3. 
the cuſtoms. : | 
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Wharfingers are alſo, within ſeven days next after their receiving any wool, &c. to tranſmit an account to the | 28 Geo, 3. 


* 1 officer of, &c. of the quantity, &c. P. on forfeiture lol. for every neglect, A. to any perſon who c. 38. |. 33- 
fall ſue for the ſame. : 
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Wich reſpect to the regulations for ſhipping wool, &c. to be carried coaſtwiſe, wide the act; and if any wool or, 28 Geo. 3. 
&c. ſhall be carried on board any ſhip or, &c. in order to be carried coaſtwiſe contrary to, &c.. the ſame, or c. 38. ſ. 3+ 
the value thereof, P. Hall be forfeited, together with the ſhip, cr. in which ſuch goods ſhall be fo laden, and 


thereof. 
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Wool, &c. may be carried from one lock to another lock, and alſo from and to the illands and..mainland: in | 28 Geo. z. 
Scotland; but not to ſea, except under ſuch regulations as are herein expreſſed. c. 38. f. 3 
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The cuſtomer at the port of ſhipping any wool or, &c. to ſend proper. notice to the officer at the port for which 28 Geo, z. 


- days, D. on penalty of 10l. A, Ts the in former. ; | 


” — ___ 
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Moreover the bonds re uired to be given on ſhipping wool, &c, are to be diſcharged by a certificate, &c. from the 
officer at the port of landing; and he is to tranſmit the ſame. to the officer at the port of ſhipping within ſeven 
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The ſaid officer, c. ſhall likewiſe deliver another certificate of ſuch landing, &c. to the maſter or commander of 
the ſhip, &c. without fee or reward, when the ſame ſhall be requeſted, 0 


_ OO 
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28 Geo. 3. | 
mY 38. . 36. 
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Bonds not 1 in ſix months to be ſent to the commiſſioners of the cuſtoms ; and where any wool or, &c. 
ſnall not be landed in a reaſonable time, notice thereof ſhall be ſent to the officer at the port of ſhipping, who is 
to enquire how it has been diſpoſed of. | | 


| 28 Geo. 3. 
c. 38. f. 36. 


s 


| 


— — „ „ — —— — — „ — _— — „ — ꝙÄ Ä 


— 


No wool, nor any other, &c. (vide the act) ſhall be put on board any ſhip or, &c. bound to pare beyond the ſea, 


on any pretence whatſoever, JI. under the penally of forfeiting all ſuch goods, and alſo ſuch ſhip, Ec. on which, 
— Sc. with all guns and ammunition, fc, | 
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Moreover the maſter and commander of ſuch, &c. vide above) unleſs immediately upon his being apprehended, 
he ſhall diſcover the perſon or, &c. who actually ſhipped ſuch, &c. and enter into a recognizance, &c. before 


ſome juſtice of the peace, &c. to profents and give evidence, &c. P. all be deemed the exporter thereof, and 
be liable to the penalties, c. in ſuch caſe provided. | 


ci i. » — * 
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28 Geo, 3. 
C. 38. {. 37. 
28 Geo. z. 
c. 38. 1. 37. 
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Provided that nothing herein ſhall extend to the commanders or maſters of ſhips or, &c. not regularly clearing out 
to foreign parts; but if any wool or, &c. ſhall be diſcovered on board any ſuch ſhip or, &c. then and in ſuch 
caſe the maſter or, &c. P. Hall be deemed the ſhipper of ſuch goods, and, together awith all and every perſon and 
perſons on board, ic, knowing of any ſuch illicit tranſaction, be liable to the penalties, c. as the exporters 


of wool, 
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But in caſe any perſon on board any ſuch ſhip not regularly cleared out, other than the maſter or commander, ſhall 
immediately, upon his being apprehended, give information, ſo that ſuch maſter or, &c. may be convicted, or 
the veſſel condemned, he ſhall not only not be liable to any penalties, &c. but entitled to a reward of 40/. and 


cuſtoms, 


” 7 
* ah 4 


the ſame ſhall be, immediately after conviction, paid to the faid informer by the commiſſioners of the | 
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Provided moreover that neither maſters or, &c. of ſhips or, &c. nor drivers of carriages, &c. ſhall be liable to the 
penalties or, &c. if from the ſmallneſs of the quantity of the wool or other, &c. it be proved that they were not 
privy to the ſaid wool or, &c. being in their veſſels or, &c. | 


| 28 Geo. 3. 


. 38. f. 39. 
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But nevertheleſs the wool and other, &c. which ſhall be found on board any ſuch ſhip or, &c. or within ſuch cart 
or, &c. or upon ſuch horſe or, &c. P. Hall be forfeited to the perſox who ſhall find, diſcover, and ſeize 
the fame, . 
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28 Geo. 3. 
3 38. ſ. 40. 
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Port officers are to keep a regiſter of all wool, &c. ſent coaſtwiſe, and to ſend a copy thereof half yearly to the com- 
miſſioners of the cuſtoms at the port of London, where the ſame ſhall be again regiſtered, and the regiſter be open 
at all ſeaſonable times to be inſpected, on payment of the ſum of one ſhilling, and a printed copy thereof, within 


within this kingdom. | 
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ſixty days after the end of each year, to be tragſmitted by the ſaid commiſſioners to the reſpective cuſtom- houſes 
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28 Geo. 3. 


c. 38. 1. 41. 
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If any maſter or commander of any ſhip or, &c. on which ſhall be ſhipped any wool to be carried coaſtwiſe, ſhall 
at any time, under any pretence, unpack the ſame, or permit, &c. (except through abſolute neceſſity, of which 
he ſhall make oath in writing before a juſtice of peace) he ſhall P. forfeit for every beg /2 unpacked, the ſum of 
405, A. Tothe owner or proprietor of ſuch wool. 
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28 Geo. 3. 
e. 38. 1. 42. 
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No wool, nor any of the ſeveral articles, &c. carried coaſtwiſe, ſhall be ſhipped or landed, but in the preſence of 


the proper officer appointed to attend, &c, nor at any other place than the lawful quays, &c. without ſpecial 
FPS. | ſufferance, 


| 


Le... 


C. 38. 1. +55 
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55 n 1 | B. * * eilure of the ſaid * Nl 2 8 the FE thereof. a PRES pound weight 
of ſuch, Sc. N. To be 26 2 perſon or, &c. concerned in ſuch unlawful ſhipping or landing. A. To him 155 
c. who all inform thereof, | | | | | 72 
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e. 38. f. 43, 
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Coquets and certificates to be written on paper, and the weight, &c. of all ſuch wool and other the ſaid articles, 
both at ſhipping and landing, &c. to be expreſſed therein. | | 


bg 


| Perſons inſuring the conveyance of ſheep 


, wool, or other, &c. * foreign parts, ſhall P. be liable to be puniſbed in 
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the ſame manner as exporters of wool, 
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3 38. \. 44. 
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28 Geo. 3. 
C. 38. 1.45, 
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So likewiſe perſons paying ſuch inſurance (vide above) ſhall P. be liable to the like penalties, Sc. and to forfeit 


the articles inſured, 
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In caſe any perſon concerned in ſuch inſurance ſhall, within fix months after ſuch tranſaction, firſt give notice 
thereof to the commiſſioners of the cuſtoms, ſo as he or they concerned with him be convicted thereof, ſuch, &c. 
ſhall have to his own uſe ſuch ſheep or, &c. which ſhall be fo inſured, after the charges of proſecution are 
deducted, and ſhall likewiſe return the inſurance money, &c, _ 


es — — — 
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So in caſe the party inſured ſhall within, &c. vide above) he ſhall recover back ſuch inſurance money; and if the 
ſaid money ſhall not, at the time of ſuch diſcovery, be actually paid, he ſhall be indemnified from paying the 
ſame, and alſo be clearly diſcharged of and from the puniſhment, &c. to which he would have been other- 
wiſe hable. | n | 


; 


] 
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Moreover, all policies of inſurance on goods and mefchandizes laden, or to be laden on any ſhip or, &c. which ſhall 


afterwards appear to be wool, or any of the before enumerated articles, P. Hall be void. 
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Commanders, &c. of any of his majeſty's ſhips or ſloops, within the limits of the ſtation which ſhall be aſſigned to 
ſuch, &c. may ſearch veſſels, &c. and ſeize ſuch as * ſheep or, &c. on board without licence, and carry the 
ſame, together with the crew and cargo thereof, into ſome port in Great Britain, and there deliver the ſame into 
the cuſtody of the collector and comptroller of ſuch port. | 


— — — 
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All the wool and other articles, &c. when ſo ſeized, are to be lodged in the king's warehouſe in ſuch port where 
the ſame ſhall be taken, &c. until condemned ; and being ſo condemned, to be expoſed to ſale, &c.; and all 
ſhips, &c. ſo ſeized and declared to be forfeited, together with all their guns, &c. are alſo to be ſold in like man- 
ner, and the produce thereof, after deducting the charges of the proſecution, to be divided, P. one-third to the 
commander, one ditto ta the officers of the ſhip or, c. that took the ſame, and the remaining third to the mariners be- 


| longing to ſuch, We 
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28 Geo. 3. 
c. 38. 1, 46, 


28 Geo. 3. 
C. 38. . 47. 
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c. 38. 1.4. 


28 Geo. 3. 
c. 38. ſ. 48. 


28 Geo. 3. 
c. 38. 1. 49. 


28 Geo. 3. | 
c. 38. 1. 50. 
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And if ſuch ſeizure (wide above) ſhall be made upon the information of any perſon, not being a mariner on board 
any ſuch, &c. ſo appointed to cruize, ſuch informer ſhall not only be indemnified from the penalties, &c. to which 
exporters of, &c. are liable, but ſhall alſo receive one-third of the produce of ſuch ſale or, &c. after deducting 
the expences, &c. and the reſidue thereof ſhall be diſtributed, P. as above. 
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And every commander of ſuch ſhip or, &c. neglecting his duty, ſhall P. forfeit all pay and wages due to him, | 28 Geo. 3+ 


ciſes or ſali duties. 
6713 And 
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28 Geo. 3. 
C. 38. . 50. 


ſuffer fix months impriſoument, and be for ever incapable of ſerving bis majefly in any office of the navy, cuſloms, ex- c. 38. . 51. | 
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And any perſon giving information againſt any ſuch commander for neglecting his duty, ſhall be immediately 28 Geo. 3, | 
lee on 9 of ſuch offender to 40l. from the commiſſioners of the cuſtoms or exciſe, or, &e. fe. 38. f. 51. 
1 — 85 e ee MW: 
— 6-114) In order to prevent colluſive ſeizures, no perſon, except an officer of the cuſtoms, exciſe, or ſalt duties, other than | 28 Geo. 3. 
z N together, and in company with a conſtable or other officer of the peace, is authorized to examine or ſeize any = 38. 1.52. 
44 1 ſheep, wool, or other, &c. | | 
mY 2 n —— — . | — ——— | * — | _ 
z. 6716 And if any conſtable, or other officer of the peace, or if any officer of the cuſtoms or, &c. upon application bei 28 Geo. 3. 
made to him tor that e, ule to attend, or ne any duty in the premiſes, he ſhall forfeit |c. 38. 1. 53. 
1 715 0 him for that purpoſe, ſhall refuſe to attend, or ſhall neglect any duty in the premiſes, he ſhall fork 8. f. 5 
| for every fuck offence p. 20l. half, after deductling the charges, Oc. to the perſon ſuing, and the other half to 
3 the poor of, Co , 
* | ; dhe _ 3 Dn * * —_— 
_ 6716 Provided that nothing herein ſhall be conſtrued to extend to take away the power given to commanders of ſhips, | 28 Geo. 3. | 
EY &c. to ſeize veſſels, &c. | | . 38. 1. 53. 
3. | | Fi — EY CECTLITNE 40/36 544 Wh 14.0 W163 Þ 7 1 0 IR . "EL LI | 1 SE: 
0 6717 All perſons acting under the authority of the commiſſioners of cuſtoms, exciſe, or ſalt duties, to be deemed | 28 Geo. 3. | 
their officers. | | Cc. 38. f. 54. 
Ly os 8 | EAN 
3. 6718] Perſons making colluſive ſeizures, &c. to be P. /ubje to the like penalties as exporters of wel, and the ſeizares, | 28 Geo. 3. 
40. Dc. 10 be 0 the perſon diſcovering the colluſion. | Mi ; o. 38. 1.5 * 
N K - — — a 4 — — — ; EI | 
WE 6719 Provided nevertheleſs that any perſon concerned in ſuch colluſion, makifig the firſt diſcovery thereof, ſhall be ac- | 28 Geo. 3. | 
Ky quitted; and if not a revenue officer or owner of the goods, ſhall have the ſum of 4o/. ; and the ſame, on con- (c. 38. 1. 55. 
. 3. | viction of the offender, to be paid by the commiſſioners of the cuſtoms. : | | 
48. SEES ogg | 
| J 5 ny : [SOUS HRW: © 
— ö . . 4 
| 16720] If any one ſhall oppoſe any perſon whomſoever in the execution of this act, P. Hall be liable to be tranſported, | 28 Geo. 3 
not exceeding ſeven years. c. 38. 1. 56. 
. 3. | — & IJ 
4 79 | = _— 8 2 6 ů—ů— 
| 6721 And if any one ſhall offer or promiſe to give any bribe, recompence or reward whatſoever to any officer, or to any 28 Geo. 3. 
| | perſon whomſoever, to permit or connive at any evaſion of this act, (whether the ſame offer, propoſal, or [c. 38. 1. 57. 
wy | promiſe, be accepted or performed, or not,) he ſhall P. forfeit 300/. R. Jim or, &c. A. To him who | 
| | Gall inform or ſue for the ſame. J. Any court of record at Weſtminſter. | 
0. Jo | | | 
. 50. ö * 3 * — FE © | 
6722 Officers of the cuſtoms, exciſe, or ſalt duties, neglecting the duty by this act required, or compounding for any | 28 Geo. 3. 
| ſhip or, &c. directed to be forfeited, P. /all be deemed aiders and abettors in the exportation of ſheep, Oc. and fe. 38. ſ. 58. | 
| Suffer the puniſhment herein enacted againſt the exporters thereof, 
| IRE 1 5 - 22 RV 1 _ — 
| [5723] Provided that the bonds to be taken in purſuance of this act ſhall not be chargeable with any of the duties upon | 28 Geo. 3. | 
. 6 | ſtamped vl FER: or paper. I 38. {.59 
Pe It is farther enacted, that in all queſtions, proſecutions, ſuits, and informations againſt any perſon for any thing | 28 Geo. 3 
| done contrary to this act, the proof of, &c. ſhall lie upon the defendant, c. 38. ſ. 60 
| 6 5 | A = s 
3 te. | 
5. 67250 Moreover, all actions, ſuits, proſecutions, and informations, to be commenced either upon this act, or the g and 28 Geo, 3. 


10 F. z. for or in reſpect of any offence againſt this or the ſaid act, may be entered and pfoſecuted (except 


e. 38. 1, 61. 


where it is in this act otherwiſe directed) in any of the courts of record at Veſimiuſter, or in the court of Ex- 
* chequer 
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| But provided that no proſecution or information be proceeded upon before any two juſtices o 


«a _- 
th —_—_ 4 ** 2 ——— ä —_— 


2 


chequer in Scotland, or in any court of oyer and terminer, great ſeſſion; ©! 
fions of the or before any two juſtices of the peace for any county, city or place in 
ſummary way, at the election of the ſerzer or informer. ,_ £ Bat 


12 \ 


OE 


k 


FOR M.-Y —_— 


— — * — — 


— — —_—— wc f——_ * — — — 
—_ 7 


f. &c. in a ſummary 
way where the ſeizure, penalty, or forfeiture then claimed, ſhall exceed in the whole 2004. 


— wy. — 
= SW”. —_——_—. te ts — _ „ oY —_— ”" 


c gol deliyery, or at the quarter ſef- | 2 
this kingdom, in à ſc. 


28 Geo. 3. 
C. 38. ſ. 62. 


ts. Ac 


It is likewiſe enacted, that the ſaid juſtices at any ſuch general quarter ſeſſions, and that any ſuch two juſtices of, 
&c. ſhall dire& all ſeizures to be publicly fold, &c. to the higheſt bidder, &c. ; and ſhall alſo by their war- 

rant, &c, levy all and every the penalties and forfeitures, together with all ſuch coſts as ſhall have. been 

awarded upon any appeal touching the ſame, by diſtreſs, &c. | | 


— 


Td 
. ** * — 88 „* r _—_— —_ „„ ** 


| 28 Geo, 3. 
c. 38. f. 6z. 
| 


One clear moiety of the reſpective ſeizures, penalties, and forfeitures, (except the penalties of the bonds, and ex- 
cept ſuch as are by this act otherwiſe directed and applied, ) ſhall, when recovered, be paid to fuch perſon as 
ſhall give ſuch information to any officer of the cuſtoms or, &c, as may be the means of recovering the ſame; 
and, after deducting the expences, &c. the other moiety ſhall be paid to the officer or officers aſſiſting in 


mation, then, after deducting 


the expences, &c. the remainder of ſuch produce ſhall be paid to ſuch officer or, 
&c. ſeizing the ſame, | 


| 


—_{ 


”— 


_ 
— . 1 — — 2 2 
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making any ſuch ſeizures ; but in caſe any ſuch officer or, &c; ſhall make any ſeizure of, &c. without infor- 


— 


28 Geo, z, 
c. 38, f. 64 


| 


Any officer of the cuſtoms or, &c. conſtables and other officers of the peace, and all perſons acting in their aid, 
may ſtop, arreſt, and detain any perſon found actually exporting, or attempting, &c. any ſheep, wool, or other 

the aforeſaid articles, or aiding or aſſiſting therein, and carry the ſame before any one juſtice of the peace near 
the place where the offence ſhall be, &c. ar. i the ſaid juſtice ſhall, if he fee cauſe, commit ſuch, &c. P. 7 
the county 


with as direfed, c. ide the act. 


——— — ——— n.. 


gol, or houſe of correction, &c. until the next general quarter ſeſſions of the peace, to be tried and dealt | 


28 Geo. 3. 
. 38. l. ds. 


1 


| 


} 


—— 2 — — 2 
—b̃— 


When the perſon ſo conveying ſach offender before ſuch 


juſtice, &c. ſhall enter into a recognizance of 40/. to 
appear at ſuch, &c. and to proſecute, &c. 


Where it ſhall appear to the juſtices before whom any ſuch offender ſhall be convicted, &c. for which only a pe- 
cuniary penalty ſhall be impoſed, that his goods are inſufficient to anſwer the ſame, the ſaid juſtices, or any 
two, &c. of the ſame county or, &c. P. may commit ſuch, fc. to the common gaol or houſe of correctian of, 
Sc. without bail or mainprize, not exceeding three calendar months, unleſs ſuch Jena ſhall be ſooner paid. 


1 . | | 


| 
| 
| 
| 


733 provided alſo, that the perſons, who ſhall think themſelves aggrieved by the ju 


| 


1 


— 


— 8 —_— — 


— 


Provided, that if any offender, ordered to be committed for any, &c. by virtue of this act, for which a pecuniary 
penalty alone is hereby impoſed, ſhall, before his actual commitment to priſon, procure ſecurity to be given by 
two ſufficient ſureties, to the ſatisfaction of the juſtices before whom, &c. for the payment of the penalty in- 


curred, with the charges, &c. within fourteen days, excluſive of the day of conviction, ſuch juſtices may ac- | 


cept ſuch ſecurity, and upon non-payment, at the time ſtipulated, they, or any other juſtices of, &c. may cauſe 
the party convicted and his ſureties, to be apprehended, and P. rt and every of them to commit to the common 
gaol or hoſe of correction of the county or, ec, for ſuch time as the party convicted was ſubjed to, &c. incaſe no ſecu- 
rity had been given, unleſs ſuch, Sc. ſhall be ſooner paid. 1 | 


— . 


— 


— — 
nn * 


| 


f | 29 or determination of ſuch 
Juſtices, upon any complaint or information, &c, may appeal to the quarter ſeſſions on two ſureties entering 


into recognizance, &c. 


q 


6634 And 


[ 888 J 


ci 


_ — 


e 
s * 


Wool. 


| And in caſe the perſon appealing ſhall pay the penalty under any ſuch conviction into the hands of the ſaid juſ- 


* * 


_—_— — 


28 Geo. 3. 


ſtance of either party, may ſummon before him or them any perſon who ſhall in their judgment appear to be a 


| neceſſary witnels, at a time and place to be ſpecified in the ſummons, &c. 


_—_ 


tices, by way of depolit, or ſhall be committed to priſon, he ma appeal to the ſaid, &c. on his entering with- | 38. f. 70. 
out ſureties) into ſuch. recognizance, and remaining in priſon in the mean time, and until the merits | 
of the ſaid appeal hall be heard and determined, or depoſiting ſuch penalty into the hands of the ſaid | 
and CIR 4 
Every information under this act to be made upon oath, and the juſtice or juſtices before whom, &c. at the in- | 28 Geo. 3. 


c. 38. f. 71. 


; 
ö 


— — 


In caſe any perſon ſhall receive or take any greater fee for any ſufferance, licence, certificate. or other matter herein 


directed than the ſum for that purpoſe limited, he ſhall pay P. the ſum of 55. for every one penny, which ſhall be 
taken over and above, Fc. and ſo on after that proportion. | 


28 Geo. 2. | 
c. 38. ſ. 72. 


— 


And in caſe any perſon fhall be proſecuted in any court of record at IWe/tminſter for any penalty incurred, &c, x 
eapias ſhall ifſue, &c. and the perſon ſo ſued, &c. be obliged to give ſufficient bail aud ſecurity, &c. to the officer, 
Ke. to appear in the court, &c,—/ic the act. 


28 Geo. 3. 
c. 38. 1. 73. 


— 


Moreover ſuch actions and informations ſhall be tried in any of his majeſty's courts o record, by a jury of law- 


— — 


_— 


appear or plead to a declaration or information to be delivered to ſuch, &c. or to the gaoler or keeper, or turn- 
key of the priſon, at the ſaid priſon, for any of the ſaid penalties, for one term, P. judgment ſhall be entered 
again! him by default. 


—— 


— — 


28 Geo. 3. | 
ful freeholders, to be ſummoned out of any other county than that wherein the fact ſhall-be committed. 38. 1. 74. 
And if any perſon ſhall be in priſon for want of ſufficient bail for any of the pecuniary penalties, and ſhall refuſe to 28 Geo. 3. 


e. 38. . 75. 


— 


— — — 


Where any perſon ſhall be convicted for any of the offences by this act, and there ſhall have been no ſeizure, 


„ 
* 


ts. — 


28 Geo. 3. 

whereby the informer or proſecutor can be rewarded, the commiſſioners of the cuſtoms, &c. or other of his c. 38. ſ. 76. 
majeſty's revenue, may recompence the ſame by cauſing, &c. | by 

All proſecutions to be commenced within three years next. enſuing the offence committed. 28 Geo. 3. 


c. 38. . 77. 


he 


— 


— 


The better to encourage perſons to diſcover the exporters of, &c. which are hereby prohibited, &c. the firſt three 
perſons who ſhall have been aiding or, &c. therein, and ſhall give information thereof to any juſtice of the peace 
within this kingdom, whereby the puniſhment and penalties appointed, &c. may be inflicted and recovered, 
(and not being owners of ſuch, &c.) ſhall not ſuffer any of the ſaid penalties or puniſhments, 


* = 
K — 


þ 


— — — — ** 


Provided alſo, that if any owner of any ſhip or, &c. or any maſter, commander or mariner, or perſon aiding or, &c. 
in loading any ſhip or, &c. knowing of fuch exportation, &c. ſhall within three months next after the knowledge 
thereof, or after his return into the kingdom of Great Britain, give the firſt information thereof before any o 

t 


f 
he | 


— 1 — 0 


ANNOTATIO NS. 


out of another county then that where the fact was committed) is, that the trial ſhall be had in another co 


it is tried: Ve 


g 


P: 611. 
4 


— 


N. B. The meaning of this 74th ſection (which enacts that any information upon it ſhall be tried by a jury to he ſummoned 


under the 31 ſection, the court out of which the record iſſues is to give judgment; and not the court of iff bine, where | 
Dyer qui tam againſt Hainſworth and another, Foft. T. 30 Geo. 3. Durnford and Laſi's Ae port, vol. 3. 


| 
unty. And | 


! 


{ 


5 — — 
— 


| abe benen of the Exchequer, or the head officer of any port where be ſhall firſt arrive, or before any juſtice 


on conviction of ſuch offenders. 


[6746 Provided if it ſhall appear to the ſatisfaction of ſuch juſtice, that the matter complained of was not done with in- 


4 Cf 04 | 71 1 Tr — — 0 4 
6749] But if after ſuch hearing (vide above) it ſhall appear otherwiſe to ſuch juſtices, or if it ſhall appear and be deter- 


| 


2 3s * 1 — * — cw . — „ SS — 3 * * 5 * 1 
—_— — * 


N. B. In lieu of every ſix-pence, &c. by the 23 Hen. 8. c. 17. and 13 Elin. e. 25. offenders therein ſhall P. for- 
Jeit 25. to the finder or prover of the above-mentioned decei ls... 


' q 
* * = , * 
. 3 Da ICE. : 


any ſuch information ſhall be laid, to be ſummoned at acertain time and place, and upon the appearance or de- 
fault of ſuch perſon, examine into and give judgment in the premiſes, ei f 


* 
— 
2 — — ——_— — — 
— — 


» , 
#4 14 2 


dest to deceive, &c. ſuch juſtice may diſcharge ſuch complaint, and acquit the perſon accuſed. 


8 1 $4 


In caſe the penalties impoſed for or in reſpec of the falſe winding of wool or, &c. ſhall not be paid within fix days 
next after ſuch conviction, the ſame may be levied by warrant of diſtreſs, under the hands and ſeals of the juſtice, 


'&c, before whom, &c. | | 


** — — 
U —— —_ — 


— 
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| 


of the peace, on his oath, of the number and quantity ot the articles,” &e{ and by whom, where and in what | 
| ſhip, &c. and ſhall enter into recognizance, &c. to appear and give evidence, he ſliall not be liable to any of; 
the penalties or, &c. but ſhall be entitled to recover and to receive ſueh benefit, &c. us are allowed by this act! 


And any one juſtice of the peace reſiding at or near, &c. may cauſe the reſpective perſon or perſons, againſt whom| 3 


[ C. 38. l. $1, 


28 Geo, z. 


— 


ens -” 


DG att i . 2 ä it, . 

Perſons complained of for ſelling wool deceitfully wound, may, if it was done without their privity, require the ap 
peatance of the party that ſo wound it, before the juſtice, c. (of which ſufficient notice ſhall be given by ſuch 
ſeller to the perſon complaining) when if it ſhall appear to ſuch juſtice that the wool ſo complained of was 
actually ſo deceitfully wound by the party ſo charged by ſuch ſeller, ſuch party ſhall be P. /ubje#t to the 
penalties, &c. impoſed upon ſellers of wool deceitfully, &c. and in caſe of non-payment, or the ſame cangot be re- 
covered, c. be committed to the common gaol or — of correction, Sc. not exceeding three calendar months, nor 
leſs than twenty days, unleſs the ſame and cofts ſhall be ſooner paid. 


2 o \ ol 
. fo 


| 


28 Geo. 3, 
b. 38. ſ. 82, 


—_ * ST —_ —— 


mined otherwiſe upon the hearing of the appeal (which is herein given), ſuch ſeller of the wool ſ@ complained 
of P. Hall remain, and be ſubject to ſuch penalties, Ic. as aforeſaid, 


— — — —— 


* 


Perſons aggrieved may appeal to the quarter ſeſſions, &c. 


** 


28 Geo. 3. 
c. 38. 1, 82. 


28 Geo. 3. 
c. 38. f. 83. 


— — 
8— — —_— — — 


And no conviction to be ſet aſide for want of form. 


28 Geo. 3. 


c. 38. 1. 84. 


—— 


"4 — 
— — — 


Juſtices at the quarter ſeſſions may adminiſter to perſons properly qualified to be ſworn winders of wool the ſame 
to be entered on the records of the ſeſſions, &c. - and for the form of the oath, wide the act. 


70 38. {, 85. 


6 


28 Geo. 3. 


—— 


* — 
* « 


— 


Nevertheleſs perſons not ſo ſworn may be employed. 


— 
— n — 


— 


In actions brought by perſons claiming the benefit of this act againſt officers, &c. for any thing done in regard to 


matters hereby diſcharged, ſuch, &c. may plead the general iſſue, &c. and recover their coſts of ſuit againſt 
ſuch perſons ſo bringing ſuch actions, &c. Eo al * | | | 


| 


6755 Ard 


28 Geo. 3- 
C. 38. ſ, 86, 
— 


28 Geo. 3+ 
C. 38. ſ, 69. 


| 


6761 


6759 


And in caſe any action ſhall be brought againſt any perſon for any thing done in purſuance of this act, the ſame 
- ſhall be commenced within fix months, when ſuch perſon may plead the general iſſue, &c. ; and if the plaintiff c, 38. ſ. 91. 
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Words. Work. 
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ſhall become nonſuit or, &c. P. have treble coffs. 
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_ — —— * » — 


55 Geb. 3. 


And if in any action for a ſeizure a verdict be found for the claimer, ſuch claimer ſhall not be entitled to coſte, 28 Geo. 3. 
if there was a probable cauſe for making it, &c. | -je.z2: f. = 
e | he ASSN eee eee 
To enable o bert to exerciſe trades in any town or place in Great Britain le A 3 8 12 Ze 
Words For ditto ſpoken againſt the king's title to the crown, the information muſt be before a juſtice of peace | 6 Ann. 
within three days, the proſecution within three months after ſuch information, and the conviction by the oath | c. 7. ſ. 3. 
of TU. 2. | 
c —— erte——e_c ty 1 — 2 ee Gals 6 gt — * 1 1 2 
Speaking ſeditious words againſt the king's perſon or government are highly criminal, and puniſhable with B. fre Common 
and impriſoument, and ſometimes with pillory by R. indidment. J. Judges. . | 8 
Nlork In the time of ay and corn harveſt every juſtice of peace, and alſo the conſtable or other head officer of 5 Eliz, |} 
every townſhip, upon requeſt, and for the avoiding of the loſs of any corn, grain, or hay, may cauſe all ſuch c. 4. ſ. 22. | 
artificers and perſons as be meet to labour, by their diſcretions, to ſerve by the day for the mowing, reaping, | 
ſhearing, ſetting or inning of corn, grain and hay, according to the ſkill and quality of the perſon, and none of FE 
the ſaid perſons ſhall refuſe to do P. ap2n pain to ſuffer impriſonment in the flocks, by the ſpace of two days and | 
one night, | | | 
And the conſtable of the town or other head officer of the ſame, where the ſaid refuſal / vide above) ſhall be made, $5 Eliz, | 
upon complaint to him made, ſhall have authority to ſet the ſaid offender in the ſtocks for the time aforeſaid, } c. 4. ſ. 22. 
and ſhall puniſh him accordingly, P. por pain to forfeit for not doing thereof, 405. 


ANNOTATIONS. 


N. B. The common law has likewiſe provided a proper method for puniſhment of ſcandalous words, wiz. binding to the good 


behaviour, ſuch words being a breach of the peace. 2 1»ft. 181. 


But no indictment ſhall lie for words that are actionable, as was adjudged in Trea#'s caſe for calling one thief. Comb. p. 13. 
Again Information was exhibited by the attorney-general for ſcandalous words ſpoken of dead kings, and judgment given | 


againſt the defendant. Raym. Rep. vol. 2. p. 879. Reg. v. Taylor. 


Again—* You are a cheating old rogue, and have cheated the fatherleſs and widow ;* the court held theſe words would not | 


be actionable, unleſs ſpoke of 1 ao mee in his trade. Ibid. p. 1417. Ludwell v. Hole. 
But, per contra, ſuch words as, “ 
pound,“ ſpoke of a tradeſman, have been 


Raym, Rep. vol. 2. p. 1480. Stanton v. Smith. 


Again But as no quarrelſome words whatſoever ſhall amount to an affray or a battery; ſo no one can juſtify the lay ing hands 


on thoſe who ſhall barely quarrel with angry words without coming to blows. 1 Hawk. 135. 


And yet it ſeems a conſtable may, at the requeſt of the party threatened, carry the perſon, who threatens to beat him, before 


a juſtice of peace, in order to find ſureties, bid. | 
2ain—For contemptuous words ſpoke of the court, attachment goes without a rule to ſhew cauſe. Salkeld, p. 8 
Alfo it hath been reſolved, that the ſending of a letter full of provoking language to another, without publiſhing it 
puniſhable, as manifeſtly tending to a diſturbance of the peace. 1. Haw, 195 


e is a ſorry pitiful fellow and a rogue, he compounded his debts at five ſhillings in the 
alas, to be ſuch words as muſt greatly leſſen the credit of a tradeſman, | 
and be very prejudical to him, and therefore that they were actionable; and judgment was accordingly given for the plaintiff. 
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15762| Mun If any man be wounded in peril of death, the party that ſo wounded ſhould be arreſted and put in ſecu- | 


rity, till perfect knowledge be had whether he ſo hurt ſhall live or die. J. 1. 


| © # Þ 
2 . od | "I hs, ä —_— wo. 2 —_— 


** 
. — 


* „ n * * * 


| Where within the realm, except in certain places privileged, &c. belong P. zo the king. 
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6764 If any perſon ſhall make or be aſſiſting in mak ing any hole in a ſhip, or ſhall teal any pump belonging to any ſhip 


in diſtreſs, or ſhall be aiding or abetting to ſuch ſtealing, or ſhall wilfully do any thing tending to the immediate 
j lofs or deſtruction of ſuch ſhip, ſuch perſon ſhall P. be guilty of felony without benefit of clergy. q 


» * "OP 3 1 * — — ä A. 8 
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Plundering, c. any ſhip which ſhall be in diftreſs or wrecked; &c. in any part of his majeſty's dominions, (whether 
any living creature be on board ſuch veſſel or not) or ſhall beat, &c. or otherwiſe wilfully obſtru& the eſcape 


of any perſon endeayouring to fave his life, &c, or ſhall put out any falſe light, &c. P. Hall be deemed felony 


fans clerg y. 


2 8 3 8 1 — wi. = a TY 
” 


Stealing from ditto goods of ſmall value, (without circumſtance of cruelty) H. Gall be deemed petty larceny, 
| | | { 


„ ä —— — — 


Any perſon who, in conſequence of a ſearch warrant, ſhall be found to have any ſhip-wrecked goods in his poſ- 
eſſion, and ſhall not immediately, upon demand, deliver the ſame to the lawful owner, or to, &c. or ſhall not 
| gl ve a ſatisfactory account of the ſame P. Hall be committed to the common gaol for fix months, or till he ſhall 
| Wl 


«bo . 
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If any ſuch goods ſhall be offered to ſale, or ſtopt by any officer of the cuſtoms or exciſe, or by any conſtable or 
other peace officer, and the perſon ſo offering, &c. ſhall not give a ſatisfactory account, &c, excluſive of for- 
feiting the ſame, (which ſhall be delivered to the rightful owner or, &c. upon payment of a reaſonable reward, 
to the perſon ſo ſeizing) he ſhall P. be committed to the common gasl for fix months, or till he ſhall have 
paid treble value of the things ſo detained. R. Information. NM. 1. J. 1. 5 


* 


— — — — n 8 1 


»— — — * — 


Aſſaulting any magiſtrate, conſtable, or other peace officer, &c. in the ſalvage of any veſſel or goods, P. tran/- 
portatiom for ſeven yeart. R. Indiament. J. ſize or ſaſſions. | 


| | | | 4 
dreck The wreck of the ſea throughout the realm; and the whales and great ſturgeons taken in the ſea or elſe- 17 Edw. 2. 


paid treble value of the things ſo detained, R. Information. A. To the owner or perſon authorized, &c. | 


c. 12. ſ. . 
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Perſons acting contrary to order, &c. vide the act) when aſſembled in a caſe of a ſhip-wreck, &c. ſhall forfeit 
D. not exceeding 5l. in default of, Oc. be commilted to the houſe of correction not exceeding three months. R. Diſtreſs. 
A. To the king. J. 1. | | 


— 


_— _ _—_— 
— — — —_ — — _ —_ — —— — 


ſhall be adjudged wreck. 


„ 


Where a man, a dog, or a cat eſcape, quick out of a ſhip, neither the ſnip nor barge, nor any thing within them, | 


* 


ANNOTATIONS. 
N.B. If a perſon have dangerouſly wounded another, the juſtice ought to be very cautious how he takes bail, till 
 Again—A man that kills another by miſad venture, has of courſe his pardon : but if a 2 be only wounded, 
or 


treſpaſs may be brought; and he ſhall have the ſame judgment, as if done of malice ; 
the damage of the party wronged, and not of the malicious intent, as in capital caſes. Bacon. 


ſhip. Vide Pow's caſe at the O Bail-y in 1754. 
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day be paſt; for if the party die, and the offender appear not, he 1s in danger of being ſeverly fined. 1 Hav. 138. 


in that caſe the law takes notice d 


N. B. But a perſon who is acceſſary to a felonious ſhipwreck is not within the ſaid 4 Geo. 1. c. 12. unleſs he belongs to th 


the year and 


an action of} 
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Wreck. 


. 8 A. 


— — — 


S— —__ 


The commanders, maſters, or owners of ditto not paying a reaſonable reward to perſons aſſiſting (hips in Aiſtreſs,| 12 Anm. 
and preſerving the ſame or their cargoes, within thirty days after, &c. the ſhip, &c. are to remain in the cuſtody | ſell. 2. c. 18. 
of the officer of the cuſtoms, until, &c. and P. in caſe of diſagreement, three nieghbonring juſtices named by the 2 ＋. 1. 

officer are to 7555 the quanium (which ſhall be recovered by an aftion at Jaw) to be paid 1b A. each affifiant. l 

J. Three neighbouring. | 


— 


1 


- — „* r 


And if no perſon claims the 1 the chief officer of the neareſt port is te apply to three of the neareſt juſtices, who 12 Ann. 
are to put him or ſome other reſponſible perſon in poſſeſſion of ditto, taking an account in writing to be ſigned eff. 2. c. 18. 
buy the ſaid officer, and if periſhable the ſame ſhall be ſold preſently, or elſe kept a year A. * for the benefit f| ſ. 2. 
the rightful owner, when appearing. J. Three neareſt. 8 Eu 


—— 


| 

: 13 . . , 
Perſons entering ſhips in diſtreſs without leave of the commanders, (except officers of the cuſtoms, conſtables, or | 12 Ann. 
others by their order) or moleſting the aſſiſtants, or endeavouring to hinder the ſaving of the ſhip or goods, or ſeſſ. 2. c. 18. 
{when ſaved) defacing the marks of any goods, before taken down in a book, ſhall make P. bl fatisfac- l. 3. | 
tion within twenty days, at the diſcretion of the juſtices, Ic. in default ſent to the next houſe of correction to hard labour 
for twelve months, A. To the party grieved. J. Two next. 


2 — — tommy 


— —_—_ 


| 


N. B. Sheriffs, juſtices of peace, commiſſioners of the land- tax, deputy ſheriffs, coroners, and the officers of exciſe, | 12 Ann. | | 
and alſo all mayors, bail:Fs, and other head officers of corporations, and port towns near adjoining to the ſea, ſt. 2. c. 18. 
and all conſtables, headboroughs, tything-men and officers of the cuſtoms, in all places, ſhall, upon application | f. 1. and 
made to them by or on the behalf of any commander, or chief officer of any ſhip, being ſtranded or, &c. or in | 26 Geo. 2. | 
danger of ditto, command the conſtables of the ſeveral ports neareſt to the ſea- coaſt, where ſuch, &c. to ſummon c. 19. 1.9. 
and call together as many men, as ſhall be thought neceſſary for the aſſiſtance, and preſervation of ſuch ſhips, 

&c. and their cargoes, X | . | 


And if there ſhall be any ſhip riding at anchor near the place where, &c. vide above) any of the ſaid officers of the | 12 Ann. 
cuſtoms, or conſtables, &c. may demand of the ſuperior officer of ſuch ſhip, as, &c. aſſiſtance by their boats, ſt. 2. c. 18. 
and ſuch hands as they can conveniently ſpare for the ſaid ſervice, and in caſe ſuch ſuperior officer, &c. ſhall ſ. 1. 
refuſe, or neglect to give ſuch aſſiſtance, he ſhall forfeit P. 1004. with coſts of ſuit. R. Action, &c. A. To 


the ſuperior officer of the ſhip in diſtreſs. J. Any court of record. 


_—_ 


„ 


Where any veſſel or effects fhall be ſtranded, public notice is to be given by the juſtice of the peace, or mayor, &c. 26 Geo. 2. 
who ſhall be neareſt to the place where, &c. for a meeting of the ſheriffs, juſtices, and magiſtrates, &c. any five c. 19. ſ. 6. g. 
of whom are empowered to give aid, &c. in ſaving the veſſel and goods, &c. and to adjuſt the ſalvage, and 
four ſhillings a day ſhall be allowed to each for his expences. . 


—— — — K 


A — — — — D | * . 


If the ſalvage be not paid, or ſecurity given, for the payment thereof, within forty days after the ſervices, the officer 26 Geo. 2. 
of the cuſtoms may raiſe the ſame, by a bill of ſale of the veſſel and cargo ſaved, which may be redeemed upon | c. 19. ſ. 7. 
payment of the principal and intereſt, after the rate of four pounds per cer. | 


—— 


If any perſon no- employed by the maſter or, &c. ſhall in the abſence of perſons ſo authorized, ſave any ſhip, goods | 26 Geo. 2. 
or effects, and cauſe the ſame to be carried for the benefit of the proprietors into port, or to any place of ſafe | c. 19. 1. 5. 
cuſtody, and immediately give notice thereof to ſome juſtice, magiſtrate, or cuſtom-houſe, or exciſe officer, or | 
ſhall diſcover to any ſuch, &c. where ſuch goods or effects are wrongfully bought, fold, or concealed, he ſhall 
be entitled to a reaſonable reward for, &c. to be paid by the maſter or owner of ſuch, &c. and P. the quantum 
in caſe of diſagreement is to be adjuſted according to 12 Ann. ft. 2. c. 18, and Fall be recoverable by R. action, 
Sc. J. Any court of record. a 


— IR 
a 


N. B. Any juſtice of ue in caſe of need, and in the abſence of the high ſheriff, may take ſufficient power of the 26 Geo, 2. | 
county to repreſs all unjuſt violence, and duly to enforce the execution of this act. | c. 19. f. 12. 
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16784 If goods ſtolen or carried off from any ſhip in diſtreſs ſhalt, be found upon any perſon, and he ſhall not immediately | 12 Ann, | 


I | _ upon demand deliver the ſame to the owner thereof, or to ſuch perſon as he ſhall authorize to receive them, he |, 
| . ſhallbeliable . P. 7 pay treble the walue thereof. R. Action, Oc. J. Any court of record. , | 


PRO ** 


* n 
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Where oath ſhall be made before any magiſtrate of plunder or theft, or of breaking a ſhip, contrary to 12 Anz. | 26 Geo, 2 
ſtat. 2. c. 18. . 5. and the examination ſhall be delivered to the clerk of the peace, ſuch clerk, &c. ſhall pro- c. 19, 8 
ſecute the offender, (N. B. The charges, &c. to be paid by the treaſurer of the county) on penalty of P. roo/, 8 
| for euery ſuch offence. R. Action, Sc. A. To any who ſhall ſue, &c. J. Any court of record at Welt. | 
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678 3] The officer of the cuſtoms, whi ſhall act in the preſerving of any ſhip, &c. in diſtreſs, ſhall, as ſoon as 26 Ge 
9 an” Ke 0. 2. 
convenientiy may be, procure an examination on oath to be taken of the ſhip's name, cargo, and owners, c. 19, . 15. 
&c. 8 copy. of the ſaid, &c. is to be tranſmitted to the ſecretary of the Admiralty, and publiſhed | 
in the Gazette, | | F | 


— 2 . — — OY at — — 8 
ö 


6784 And all goods ſaved out of any ſtranded ſhip, after ſalvage and charges paid, P. Hall be liable to the cuftoms and | 5 Geo, 1, | 
other duties, | _ 11. ſ. 13. 
4 | 2 f 
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it WWritings—The obtaining the poſſeſſion of a promiſſory note, under pretence of inſpecting the ſame, and tearing | Common 


— — * 1212 


and cancelling it, is a deceit, P. and puniſbed by J. indid ment. Law. 
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16786] Sending any, &c. without any name ſubſcribed thereto, or ſigned with a fiftitious name, demanding money, veniſon | 20 Geo. 2, 
or other valuable thing, P. Hall be deemed felony, without benefit of clerg y. | c. 52, f. 12. 


* 8 — 1 —_ 8 — A _ 2 —_———r A _ — — . 
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6785! N. B. On an indictment againft the defendant for tearing a note, whereby he promifed to pay to A. B. ſo much money, J. B. 
was produced as a witneſs, and it was objected, that it was ſwearing to ſet up his own demand; becauſe if the defendant 
\ | was convicted, the court would oblige him to give a new note—but the judges allowed her. Strange, 595. Ker 
v. Moiſe. 7 
Again For form of an indictment for obtaining, &c. wide Crown Circuit, p. 226. 
I Again — Where writings come to an attorney's hands in the way of his buſineſs as an attorney, the court upon motion will make 
| arule upon him to re-deliver them to the party; but where they come to his hands in any other manner, or on any other | 
| . account, the party muſt reſort to his action. Salteld, p. 87. Goring. v. Biſhops 2 a | 
{ Moreover, the ſtealing of writings concerning an inheritance is no felony. Black, 117. Mich. 33 H. 6. 
But though ſuch ſtealing may not be deemed felony, yet the clandeſtinely taking away the parchment or paper containing ſuch 
| writings may be ſo deemed, wiz. V. T. of London, gentleman, was indicted, for that he, on, &c. with force and arms, &c. 
in the pariſh of St. e in the Weſt, did felonioufly ſteal a certain parchment writing, purporting to be a commiſſion, 
&c. and one other parchment writing, purporting to be a return, made by the cemmiſſioners, &c. that this parchment | 
| writing, purporting to be a commiſſion, was at the time of ſtealing the ſame of the value of two ſhillings, and which other 
; parchment writing, purporting to be a return to, &c, was at the time of ſtealing the ſame, of the value of two ſhillings, the 
goods of our ſovereign lord the king, againſt the peace, &c,—and the jury found him guilty of taking a parchment writing, 
| value one penny, from the records in the court of Chancery, purporting, to be a commiſſion, &c. and another parchment 
writing annexed thereto, value one penny, purporting to be the return, &c. He was a ſecond time indicted for Realing tuo 
bother parchment writings from the records of Chancery, value two ſhillings—and was found guilty as above, value one 
I penny each. At the Old Bailey in Fanuary 1739, No. 124. | 


786] N. B. Thus Samuel Bonner was indicted, for that he wickedly, knowingly, and feloniouſly did ſend a certain letter or writing, 
bearing date, &c. without any name thereto ſubſcribed, to Sarah Taſbmaler, of the pariſh of Edmonton, widow, and de. 
manding of the ſaid, &c. money (to wit) one guinea and a half, againk the ſtatute, &c. and was convicted thereof. Pitt 

Old Bailey trials for 1778, No. 58. 
1 6787 Nu 
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| 6787 TUrits—Of error wherein there ſhall be any variance from the original record, or other defect, may be] 5 Geo. 1. 
4 amended and made agreeable to the ſaid, &c. by the reſpective courts, where ſuch, &c. ſhall be made c. 13. f. 1. 
| returnable : and where any verdict ſhall be given in any action, &c. in any court of record at Weſtmin- | | 
| Aer, or within any ſuch, &c. within Exglaud or Wales, the judgment ſhall not be Raid, or reverſed for | 
| any defect or, &c. either in form or ſubſtance in any bill, &c. or for any variance in {ach writ from the decla- | 
$ | ration, &c. | 
8, | 3 4 5 1 
Ap Ja LSE | 
But nothing in this act ſhall be conſtrued to extend to any appeal of felony or murder, or to any proceſs upon any | 5 Geo. 1. | 
indictment, preſentment, or information of, or for any offence or miſdemeanor whatſoever. | *. 1. b 
— — — — — — — Prong — _ 8 Fe | 
| 
2, Parn—N. B. by painted, dyed, and ſtained callicoes, are meant not only all callicoes painted, dyed or ſtained, after | 12 and 13 | 
15. | the weaving thereof, but all ſuch, whereof the yarn or other materials were painted, dyed, or ſtained, before the W. 3. 
F making ſuch callicoes, b. 11. f. 14. 
| 
* —— — — — — — — — — — — — — — — — — — — — — — ; 
| . ö 
I, 
13. | ANNOTATIONS. | 
6787] N. B. The Je was pronounced about one of the clock, and the plaintiff ſent immediately, and put an officer into poſ- ; 
M ſeſſion of the defendant's goods, who had before ſued out a writ of error; and it ſtood equal before the court, as to the point | 
| of time, whether the exetution was firſt ſerved, or the writ of error firſt allowed. The court ſet aſide the execution, ſaying, j 
: that though not being ſerved with the allowance, it was no contempt, yet in point of law it was a ſuperſedeas from the mo- 
— ment of pronouncing judgment. Strange, 632. Morfort v. Chivers et all. | | 
| Again The court will not ſet aſide an execution ſued out before, but executed after the allowance of a writ of error ſerved on 
* the ſheriff and the party, if the plaintiff in error has not regularly put in bail Vide the cafe of Lane and others againſt Bac- | 
oY | chus, Trin. T. 27 Geo. 3. Durnford and Eaſt s Rep. p. 44+. | 
4. 
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A. 
As; Take. When. an appeal for murder ſhall not 


abate. Lia Murder No. 4104 

ide Adoitime — — — 55 

—— Ditto Plat 2 — — — 4464 
Rbettors. The difference between them, or aiders and acceſſa- 
ries. Vie Annotations to Acceſjaries — 2 
Abjuration. ide Siren — — 5128 
Abortion. Ditto Aunnrations to Murder — 4092 
Abloſution. From obedience to, &c. ide Allegiance 4" :hI5 
Acz of Hearts. de Gammg — — 26 32 
Acctptante. ide Bulls — — 537, &e. 
— Ditto Forgery — — 2478, &c. 

; Arczfiries. None to be outlawed in appeal till, &c. 2 
— hut to be kept in ward — — 3 


Where to be indicted in murder or felony 
To be excluded benefit of clergy, in petty treaſons, 
murders, robberies in dwelling-houſes, or barns, &c. 


and ſtanding mute, or challenging above, &c. 5 
—— Ditto in i borſe-ſtealing — — 6 
Ditto in piracy — 7 

How to be proceeded ance, if F the principal of- 

fender is convicted of any felony or, &c. 8 


—— Perſons buying or receiving ſtolen goods, to be 
| deemed acceſſaries — 9 
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— Ditto Lead 0 3 
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Ditto Stealing — — 5863 
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Ditto Forgery — — 2477, &c. 

—— Ditto Cattle — _ 983 
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— Ditto Copper (under Coin) — 1389, &c. 


Acceſſaries. de Black Lead —— _ No. 546 
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Ditto Keceivers — — 4749, &. 
Ditto Annoratiant to Rape 4747 
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&c. diſcovering two, &c. 
(ditto) in any burglary, houſe-breaking, } horſe-Rieal- 


ing, or, &c. — 12 
(ditto) in robbing ſhops,  warchoaſer, © or, &c. 13 
— (ditto) in ſtealing braſs, &c. 620 
- d(dtitto) in coining 1393, &c, - 
(ditto) in ſtealing ſheep, &c. vide Catile 983 
(ditto) relative to the ſtamp duties — 5745 
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All lands, &c, belonging to ſuch, for payments of 
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Acknoboledging or procuring any fine, &c. or any bail, &c. in 
the name; of another — TEE 16 


or perſonating any other, whereby the perſon ſo re- 


preſented may be liable, &c. 17 
— — . Perſonating in this table, 
Acquittances. V de Forgery —— 2477. &c, 
Ad, to prevent acts from taking effect prior to, &c. 18 
Act, Black. Perſons appearing with faces blacked, &c. in any 
foreſt or park, &c. — HOW 19 
Ditto in any warren or, &c. 20 
———— diotto in any high road or open heath, &c, 21 
———— Hunting or ſtealing any deer, &c, — 22 
— Robbing any warren, where hares or, &c. 23 
Ditto ftealing any fiſh — dn 24 
Whether armed or not, hunting or, &c, in any foreit 
or, &c. — 
Ditto breaking e down ponds, whereby the! fiſh, &c. xp 
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Aa, Black, Perſons deſtroying trees planted 5 in any Avenue, Kc. 


No. 28 

Ditto firing any houſe, hovel, cc. — 29 

Ditto maliciouſly ſhooting at any perſon 30 

Ditto ſending lexters without or with fictitious 
names ö — * 


Ditto wounded or, &c. in apprebending any ſock. 


offenders, entitled to gol. — 32 
Sheriffs not paying ditto — — 88 
Perſons reſcuing any ſuch offenders — 34 


— — DOſtfenders not furrendering purſuant to, &c. 35 
Concealing or, &c. any ſuch, iter the time ap- 


pointed, &c. — — — 36 
Offenders Wa- within the time e limited, to 
be, &c. 


37 
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tion, &c. 38 
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unleſs, &c. n NY 
Where offences: contrary to this at may be en- 


quired of, &c. — — — 40 
Ja, Coventry ? — 1688 
Agions (Popular) ee eee by 1 41 


The defendant therein attainted of, &c. 
Rnd the offence ſhall be laid t to be done in 4 


— 42 


county, the plaintiff ſnalt— — 43 
When to be brought for e. to che king 44 
Ditto the king, or any other — _ 45 
Where limited to be brought within, &c. 46 
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Ditto for aſſaults, impriſoments, &c. 

Where in any of ſuch, &c. 5 wen be re- 
verſed 

— Where the party entitled to any doch; &c. . ſhall 2 
within twenty-one years or, &c. — 50 

relative to ditto in B. R. and C. B. _ Fx 

Poor perfons having cauſe of action, &c. 52 

—  —— Ditto being admitted to ſue or defend in forma fau- 


Per is mw _ 53 
Ditto admitted as pauper, if nonſuit or, &c. 54 
Fide Informations —o— M — — 3262, &e. 
Ditto Promiſes — — — 468 


Advitions in every original writ, &c. ditto are to be made of the 
eſtate, degree, &c. _ 55 
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Adjudications. ide Fuftices — 3375, &c, 
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but at the inſtance of a minor, creditor, or next of 


kin 57 

Vide Executors —— —— 2325, &C. 

Ditto Ate — — — 101 

Ditto Inteſtate — — . 319 

— Ditto Paauning N 9 437 376 
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county — — — 58 

For the proceedings on proceſs out at of ditto 59 
Por the laws of ditto relative to court-martials 60 
—— Ditto relative to the marine forces — 65 


Any commiſſioner of, &c. or any juſtice of 2 & 
may take informations, &c. 62 
No reg giſter or, &c. to act as advocate 


— empowered to grant protections - vide Seamen 5023 
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Vide Gaming — 2620 4 

Ditto Lottery — _— Wie | 

Ditto hor/e-racing — — 3748 | 
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—— Ditto Curt — — 1687 
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— Ditto Apprentices woY — — doe. 
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Alder. ide Bark | — 492 
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—— Ditto Wold e — 6651 
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— Retailing without licence, or refuſing a a COPY, &c. 73 
— Ditto may be ſold in fairs, &c. — 74 
— But gaugers to ſurvey ditto ſo ſold 75 
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fuſing, &c. 
— Selling ditto in pots, &c. not marked or, &c. 77 
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cauſe all, &c. to be {ized 13 
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— Where a juſtice 2 no licence 
— When adjudged to have forfeited his recognizance 81 
— Any juſtice on information, &c. may ſummon any ſuch, &, 
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to appear at the ſeſſions — 82 

| —- On requeſt of the proſecutor or, &c. the complaint may be 
Jelorred, &c, — — W 

— Where two juſtices may remove an alehouſe — 8 
— Alehouſe-keepers, &c. harbouring watchmen — 55 
— Ditto offenders againſt the cuſtoms or exciſe — 86 

— Ditto licenſed to retail ſpiritous liquors, not to exerciſe the 
trade of, &c. — — — 87 


— Ditto ſuffering gaming among labourers, xc. — #8 
— Or ſuffering any unlawful game 
— Witneſſes” refuſing to be examined relative to gaming 


— 89 
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Ale, Retailers permitted in a reaſonable degree No. 93 
Informations on miſ entry, when to commence net 


When licences are to be granted — — 95 
Ditto to whom _— 96 
__ Clerks of the peace to deliver liſts of, &c. — 97 
— Commiſlioners may compound, &c. . 98 
— During ſuch compoſition, not to, &c. 3 99 
— In what places licenſed to fell! 100 
Relative to the aſſigning licences — IO! 
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rized, &c. — 10 


= Thecertificate directed by the act, to be an indemnity, &c. 106 
— The clerk of the peace to record the continuance of licences 
| 107 
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—— delling or expoſing ditto with the ſtamp in any other 


manner —— 123 
—— Perpetual almanacks not to be, &c. 124 
— Counterfeiting the ſtamps or, &c. on ditto 125 
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— Nie Neu — — 4131 
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— Ditto Poor — — 45066 
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Churchwardens _ — 1069 
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ditto, or, &c, — 128 
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Nightly Watch — — 4148 
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| 9 — | 6 | 14 © © 5 643 1 
Amendments, Vide Writs — — 6787 
Amends, Juſtices allowed to tender ditto, wide Juſtice 3379 
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Mixing beer after receipt thereof in veſſels of three gal- 


lons, &c. 108 
— Refuſing gaugers to enter and to, &c. 109 
— Uſing private ſtorehouſes es 110 
In whoſe occupation ſuch ſhall be found , — 117 
— Enlarging or altering brewing utenſils without, &c. 112 
— Refuſing to receive ſoldiers, ide Pnarters 4735 
— Vide Licences — — — 3613 
» Forging a licence. Vie Cyder — 1800 
— Suffering plays, &c. Vide Plays — — 4487 
— Vide Barrels — — 497, &c, 
— Ditto Brewers _ — 627, &c. 
— Ditto Drunkenne/s — — 2043. &Cc, 
— Ditto Tuftices — — 3389 
— Ditto Mam | — 4091 
— Ditto Retailers — — 4796, &e. 
Allegations. Vide Annotations to Plaintiff — 4464 
Aliens not to purchaſe or enjoy, &c. . 
—- Reſpeting aliens arriving in this kingdom 114. 
Allzgiance. Perſons withdrawing any ſubject from, &c. 115 
Ditto willingly withdrawn from, &c. 116 
Aiding or concealing any ſuch offender 117 
Putting in practice to abſolve from obedience 118 
— Perſons willingly abſolved from ditto 119 
Ditto refuſing to take the oaths, &c. 120 
Almanacks. Additional duties to be paid for ditto 121 
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— Perſons above ſeventy not liable to ſerve on ditto-134 


Vide Nuiſances 4162 

Ditto Streets 5887, &c 
Ditto Obtrnfions — 4167, &c, 

—— Ditto W:ftminfter Anroyance — 6379, &e. 
Annuities. A memorial of deeds, &c. to be inrolled 135 
— — Ditto of annuities already granted before, &c. 136 
In all future deeds, the names, &c. to be deſcribed 

in words at length — 137 

Where any illegal practices, by applying to the 

court | 8 


turned or, &c. — 139 
For directions relative to the inrolment of, &c. 140 
No contract to be with any under twenty-one 141 
Engaging, or attempting to engage an infant to 
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grant ſuch, &c. _ — 142 

What annuities are exempted from, &c. 143 

Certain ditto to be attended with the benefit of ſur- 
vivorſhip — _ _ 144 

| What are taxable, wide Land- tax 3455 
Apothecaries. 'I heirdrugs, &c. may be ſearched and examined 145 
—— ide Conſtables — —  - 149 
— — Ditto Religion: _ — 4774 
Ditto Sprrits — — 5634 

- Ditto Medicines — — 3905 
Appeals. The appellor to declare the deed, the year, and hour, 
Cs 146 

No appeal of a woman for the death of any other than 

her huſband 147 

None to be outlawed on appeal of commandment, &c. 

until attainted — — 148 
—— Whether attainted or acquitted, yet the wife or next 
heir of the ſlain, &c. _ — 149 
uſtices of peace to determine appeals according to the 
merits of the caſe ———— 150 

— jf the order or, &c. ſhall be confirmed | 181 


¶¶ð]òB None in any cauſe of exciſe to be admitted, until the 
party appellant — wg I52 
——— — Where the party is not ſatisfied with any judgment, &c. 
relative to the condemnation, &c. _ 153 
— On falſe appeal of felony, the appellor to, &c. 154 
And if ſuch appellor be not able to recompence 155 

Appeals may be brought to the Quarter Seſſions 5 
156 


rſons grieved with any, &c. — 
Foe Sno concerning ſettlements, coſts, &c. to is 
allowed 3. 157 
Where appeals relative to ſpiritual matters 158 
o appeal from orders of removal, unleſs, &c, 15 


The juſtices upon an appeal concerning a ſettlement, in 
favour of, 7c. to award, &c. | 160 

No juſt ice to act in determining an appeal relative to 
his own pariſh + — 161 
Exceptions relative to St. Alban's | 162 
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Inſulting ditto — 133 
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rſon — — 164 
—— Where ditto by attorney — 165 
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170 
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30 Geo. 2.) 173 
— Ditto ditto (by 33 Hen. 8.) wide Gaming 2604 
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A Under or with 51. ditto — 175 
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Indentures, &c. contrary to the ſlatute, to be void in 
lla 181 
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In all . the full ſum, &c. to be inſerted in 
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Where ditto contrary to,*&c. or where the duties 
ſhall not be paid or, &c, _ 185 
Maſters neglecting to pay the duties in time 186 
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e 187 
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None but ſuch as are ander the age twenty-one years, 


4 is ie; &c. — — 197 
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But none ſuch to be bound longer than till, &c. 193 
— - Ditto are to be provided for by their maſters 194 
—— Perſons refufing to s &c. ſuch within any in- 
a &c. 195 
Ditto may be affigned t to maſters of veſſels 196 
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the bills 197 
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212 
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Ditto under fifteen robbing. their maſters 2 8 
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ſuch, &c. 218 
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Perſons to whom poor children are appointed . N 
bound purſuant to, &c. refuſing, & c. 
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Wages of apprentices in the ſea ſervice to be paid to 
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ter, or debt of 20. 


3 | 2 
— Nor any marine — ide Marine 59030 — 3863 
— Fide Bail — — — 303 
Ditto Afifting — — 282, &c. 
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| or, &c. — 236. — Ditto Vert 8 — — 6760 
— Nor to take for lodging, diet, &c. more than 237. | Aſhes. Throwing into the ſtreett vide Ballaſt 426 
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503 Bentvolence— i Subjects — | — 5892 Any one without a warraht may apprehend, &c. 565 
Ke. Bent or Starr, cutting, &c. _—_ — 534 | —— Any member of the corporation, or inhabitant of, &c. 
504 —— ditto found in the cuſtody of any - — $35 may be a witneſs 566 
&, Bigamy—vide Marriage — _ 3892, And here an oath is directed, the juſtice to adminiſter the 
505 Billetting of Soldiers — vide Soldiers — 5478, &c. ſame without. fee — — 567 
506 vie Quarters — — 4738 Nr Actions, &c. where and when brought —— 568 
507 —_—_—— ditto Marines _——- 3842, &c, ——— Perſons unlawfully receiving any, &c. — 569 
508 w—— ditto Militia — — 4012 — Ditto knowing any ſuch to be ſtolen _ 570 
509 ——— ditto Conftables — 1443, Kc. — Ditto reaſonably ſuſpected, may, when apprehended 571 
wner Billet vide Fuel in this table. —— Perſons rowing or, &c. any, &c. not duly entered 572 
510 —— ditto Wood — — 6604, &c. --—— Ditto obſtrufting, &c. — 573 
511 Bills of Exchange, or, &c. loſt or miſcarried 536 | —— Ditto rowing or, &c. with more than four oars 574 
512 ——— ditto accepted, to be eſteemed a payment, if not 537 | —— The above not to extend to any barge or, &c. belonging 
513 — — ditto may be proteſted on non- pay ment 538 to his majeſty 575 
cular — - which proteſt or notice is to be ſent in fourteen days 539 — it Yuarentine — — 4729 
514 — ditto are aſſignable, and actions may be brought either | — ditto lt — — — 6253, &c. 
5067 againſt the acceptor or indorſer — 540 —— ditto Cu/foms —— — 1763 
3135 i if the party ſhall refuſe to accept, &c. in caſe of preſenting, | Bodire-ſtraling—wide Church Rates — 1065 
515 the bill may be proteſted — — 541 Boghouſes— vide Night Soil — 4152, &c. 
2758 — and no acceptance ſufficient to charge any perſon, unleſs | Bonds. In actions 1 the plaintiff may aſſign 576 
516 the ſame be underwritten or, &c. — 88 It pending the action, the defendant ſhall, &. 577 
517 — and the value in ditto muſt be expreſſed to be received, &c. vide Bills 544 
d 518 543 — ditto /'9rgery _ — 2477, &c. 
e two — ſtealing or tak ing any ditto, or, &c. by robbery 544 ditto Gaming — — 28650 
519 — ditto liable to dutics—wide Stam ps 5753, &c. Bone⸗lace — wide Luce — * — 3419, &c. 
520 —— ſtealing any ditto out of letters vide Letters 3577, &. | Books, Popiſh, &c. bringing from beyond the ſeas 578 
$21 —— forging or uttering ditto ſo, &c.—wvide Forgery 2477, &c. —— - Importing any printed book for ſale — 579 
—— ditto exchequer bills —wide Forgery — 2479 | —— Authors who have not, &c, and bookſellers who have, &c. 
4143 —— ditto navy bills - vide Navy — 4125 . 80 
Billingſgatt—wide Fi/b — — 2425 | —— Clerks of the Stationers Company refuſing, &c. 81 
4928 ditto Watermen — — 6331 —— The archbiſhop of Canterbury, &c. to ſettle the prices of 
7, &e. Births. Inſuring, &c. vide Gaming — 2617, &c. books, &c. 582 
447 Biſcuits— vide Bakers ö — — 363 — be Univerſities to have the ſole right of, &c. 583 
2512 Bitterns — vide Eęg- — — 2065 —— hook ſellers or, &c. reprinting or importing, &c. 584 
4962 Black Act — — — 19, &c. —— — But ſuch books, &c. are to be entered, &c. 58 5 
$22 Black Gam: — wide Game — 2564 — Clerks of the Stationers' Company neglecting or 586 
523 Black Lead, unlawfully entering into any mine "246 None to be ſubject to the penalties, unleſs 587 
$24 —— buying or receiving any ditto ſtolen 546 shop- books, how allowed as evidence — 588 
525 Blatkg—ide Black A — — 19, &c. — Books printed at Oxford or Cambridge—wide Paper 
526 — ditto Negroes — — 4129 4220 
977 Blackwell Hall wide Cloths | - 1141 —— Ditto taken out of a parochial library — 3612 
Ce 525 Blalchemp, profanely uſing the name of God or Chriſt 547 | — wide Poor — — 4500, &e- 
529 or the doctrine of the Bleſſed Trinity 548 | —— ditto Pawning —— — 4357, Kc. 
* br or the Holy Scriptures — 549 | Booths, robbing—wide Robbery — — 4824 
| TT vide Soldiers — — 5497 | Bootsg—wite S Boss — — _ 5157 
D ditto or drunkenneſs in the navy — 550 Boroughs — vi Cor porations — — 1597, &e, 
* ditto at common law — K Botenge — vide Fi/b — — — 2400 
5 h vide Cotton — 1638, &c. | Bottomrez—wide Iaſurance — — 3285 
d corrupted — wide Annotations to Altaint — 288 Bobols 7 Ale —— — 89 
(Stone) vide Starch — — 5851, &, | Bolus ide S hosting — — 5163 
| | | Brande 
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Brandy, not te be imported in caſks under fixty gallons 689 


—-—  Landivg ditto before duty paid or, &c. 590 
2———" Officers conniving at ditto © © — © 591 
—  ]mporting ditto in veſſels under fifteen tons 592 
c Ditto in'Veſſels of thirty tons er 593 
——— Ditto in veſſels of forty tons ws "IE 
—— —— Veſſels of fifty tons or under at anchor or, &. 595 

— Perſons having the charge of ditto ſuffering, &c. 596 

By whom to be ſeized, &c. — „ 


—— Obſtructing officers in the ſeizure of ſuch, &e. 598 


Officers finding any increaſe, &c. — 599 

—— Though leſs than a gallon, received by a retailer with- 
out a certificate — — — — 600 

wide Licences — — — 3634, &c. 

—— —— Imported in caſks under ſixty gallons, not to be entered 

for exportation — _ 601 

Officers and importers, &c. may take ſamples 602 


—— Officers ſuſpecting and making oath. of the grounds 603 
Obſtructing, &c. _ * — 604. 
French brandy allowed to be imported on payment of 


the duties, &c. — — 605 

Vide Exciſe Laws — 2282, &c, 

—— Ditto SY. _ — 5611, &c 
Braſs, to be as good as in London _ _ 606 
Ditto to be marked — — 607 


— — Selling ditto not marked — . — 608 
— Uſing falſe weights in the buying or ſelling ditto 609 
No wares of tin or pewter made out of this realm to be 


bought or, &c. — — — 610 

—— Found in conſequence of a ſearch warrant, or ſtopt by a 
- - - watchman, or, &c. —— _ 611 
—— 'The ſame to be depoſited with the churchwardens 612 
May be ſtopt on ſuſpicion, if offered, &c. 613 

— Where cauſe of ſuſpicion, a ſearch warrant 614 
— Perſons to whom, &c. offered, not apprehending, &c. 615 
— Buying or receiving ditto — — 616 
—— Offenders out of priſon, diſcovering two or more, who 
have, & c. 61 7 

—— Ditto diſcovering to whom they have offered 618 
—— dtealing, ripping, cutting, &c. — 619 
——— Ai1ding therein or buying, & c. liable to, &c. 620 


—— Ditto any pewter-pot or other veſſel, &c. — 625 


—— ple Ws 6582, &c. 
Bread —wide Bakers — 348, &c. 
Breaking. An attempt to break into a houſe — 622 


Burglary | 728 
Breaking into a warehouſe, or, &c.— ide Robbery 4827 
Ditto into any of the king's houſes —vids Houſes 3140 


. Ditto out of priſon ide Priſon — — 4655 
Ditto doors open — vide Annotations to Warrants 6303 
Brewers ¶ Common to make due entries — — 623 
** Ditto making falſe ones — — 624 

Not paying their duties within, &c. 625 

Innkeepers to make due entrics — 3 
—— — Ditto victuallers, or other retailers of beer, eyder, &c. 627 
———— Litto to clear of within, &c. — 628 

But not compelled to travel for the making the ſame 629 
_ Nor proſecuted for any miſentry, if, &c. 630 


Innkeepers or, &c. altering any, &c. without notice 631 
Officers ſuſpecting any private veſſel or, &c. 632 
Common brewers keeping any private conveyance 633 


——— Common brewers ſetting up or, &c, without notice 
635 


Entering without break ing, and break ing out vie 


Oppoſing officers in ſearch of, &c. — 634 


! 
2 , Oy 7 
f ice 643 — 
—— Brewers to declare to the gauger how much 6 
Servants aſſiſting in, &c. — ot Fa 
Gaugers to leave notes of every gauge 605 Fu 
———- NegleQting or refufing ditto, or changing, &c. 6 A 
But not liable to former penalties, if, &c. 60 gh 
Gaugers may charge forworts miſſing 610 i 
If the qualityof the beer, &c. ſhall appear altered 650 * 
— Brewing utenſils ſubject to, &c. — rr © 
——  — Mixing ſmall beer with ſtrong, or, &c. 672 * 
Ditto ditto, by 2 Geo. 3. ca 
Brewers delivering out their beer at unſeaſonable hours — 
On carrying out, or after, &c, mixing, &c. ri Jn 
[In what barrels to put beer, &c. for ſale 5b PR 
- What reckoned barrels of beer within the bills 657 
Ditto in all other places — — 65ü — 
—— Mixing, concealing, or conveying away, &c. 659 — 
Brewing with unclean mo — 660 . 
=— — Or with molaſſes, ſugar, honey, or, &c. 661 — 
——— Ditto ditto — 602 5 
Receiving any quantity of ditto, &c. exceeding ten Bri 
pounds 4 603 — 
— —- Servants or others aiding therein _ 664 — 
— Uſing any bragm, wormwood, or other bitter, &c. 66; * 
Or foreign grams, Guinea pepper, or, &c. 666 — 
Selling to unlicenſed publicans — 667 — 
Lending brewing veſſels, &c. where there is a common — 
* brew-houſe „ — 606 wo 
——— For the more effectual preventing of frauds 669 
For altering certain proviſions in the 22 Geo. 3. 670 — 
Delivering, &c. to diftillers or vinegar-makers—vis 
Diftillers 1906 — 
Conſpiring to raiſe the price, &c,—vide Conſpiratr — 
| . 195" 1432, &. Brit 
—— But not to be ſued for raifing ditto in a reaſonable — 
degree — ie ditto 4 — 1433 Brie 


Retailers of, &c. after receipt thereof from the brewer, 
mixing the ſame in veſlels of three gallons vide Al: 108 
No beer or mum ſhipt for exportation to be relanded— 
wide Mum — — — 4001 
Informations againſt brewers, &c. when to be brougit 
— wide Ale , — — 94 
Tide Licences 3634. K. 
Bribery. Offering money to a privy counſellor to, &c. 6 
vide Jury — 3357, &, 
— ditto Cambricks = -- - $46, 
— ditto Exciſe Laws 


— — — — 


- ditto Wool — wh Ss 
ditto Brewers 3 a 
- ditto Wire — 3 
ditto Elections — a 
—— ditto Leather — en 
ditto Simony in this table. 
Bricks. 'The dimenſions of ditto FAY 
Ditto of pantiles — 


Contracts for ingroſſing or, &c. ditto 
Perſons concerned in ſuch contracts 


32, e. 
ſonable 

1433 
brewer, 
Ale 108 
nded— 

4001 
brought 


picks Officiating therein as clerks, agents, or, &. No. 676 
— — 


None to carry more bricks than, &c. 677 

Clay for ditto to be turned 3 678 

por granting certain duties upon bricks, &c. 679 
Makers to give notice of their names, &c, 680 
Bricks, &c. to be taken an account of, &e. 681 
en in a hundred to be allowed as waſte 582 
i hnhut no one ſubject to, &c. if the officer ſhall fail, mo 
g 3 

Makers of, &c. fraudulently concealing or, &c. 684 
— Offers of exciſe ſhall at all tines, &c, 685 
Makers ſhall every fix weeks, &c. — 686 
And the duties to be cleared off, &c. 687 
After default in payment, none to be, &c. 688 
—— —— Oppoſing officers 689 


All bricks, &c. and utenſils, &c. liable to, &c. 690 
— — Ditto for which the duties have been paid, may be, &c. 

691 
— After ſhipping, &c. to obtain the draw backs, &c. 692 


' —— Perſons exporting, &c. to receive a certificate 693 
Additional duties to be paid on importation 694 
b Defendants ſued for any thing, &c. in purſuance of, &c. 

| | 095 
Makers removing or, &c. before the officer, &c. 696 
——— Bricks, &c. not ſurveyed, to be kept ſeparate 697 
-—— Ditto whilſt drying, to be, &c. placed, &c. 698 
— Actions, &c. for any thing done in purſuance 699 
——— For granting additional duties 700 
Bridges, How repaired — 701 
N one to be diſtrained to make county, &c. 702 
— — Annoyancesof ditto, how enquired of 703 
—— — Juſtices in ſeſſions on preſentment, &c. 704 
Officers neglecting to aſſeſs, &c. — 705 
—— reaſurers not to pay, &c. but by order, &c. 706 


—— In informations and on indictment any inhabit 707 
— All matters concerning, &c. to be determined in, &c. 

| a ; a 708 
— hut if an indictment be, &c. and the right or title to 


4317, &c. 


* 


Bulls—oide Cattlt in this table. 
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repair may come in queſtion _ 709 
And no money to be applied until, &c. 710 
vide Highways — — 2917, &c. 
Bridle⸗Cutters vide Tanners in this table. 
— vide Leather | 3540 
Briefs. Miniſters, &c. neglecting their duty therein 711 
—— If tha whole number of ditto be not returned 712 
—— Counterfeiting the ſtamps on ditto — 713 
— Farming or purchaſing any charity money 714 
Bringt—wide Salt — — 4935 
Broad Arrow vide Stores — _ — 5882 
Brokers, None to a& as ſuch, not being admitted 715 
—— Nor to take more than, &c. — 716 
— ide Bullion — — 720 
—— ditto Pawning — — 4346, Kc. 
— ditto Stocks — — 5871, &c, 
— ditto U/zry — — m/ — 6286, &c. 
m vide Brewers — — 606 
— vide Wood — — 6605, &c, 
Buggery with mankind or beaſt — ET 
——— committing ditto in the Fleet —— 718 
Buildings, demoliſhing—wide Churches — 1051, &c. 
— vide Artificers — — _ 257 
— Builders boards, &c.— wide W:fminſter 2 
389 
vie Party Walls — 


Bullion, caſting ingots in imitation of Spaniſh, &c. 719 
—— If any broker, not heing a trading goldſmith . 720 
—— Ditto may be ſeafched for, Se. | 


| — 
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— Ditto ſhipp:d without a certificate to be, &c. 722 
The owner of ſuch to forfeit, &c. — 383 

Ihe captain, &c. of ſuch ſhip, &c. _ 724 


— — lf the ſhip belongs to his majeſty, the captain 725 
And if any commiſſioner or, &c. ſhall grant, &c. 726 


Zuops — ide Boats . —- 552, &c. 
Burglarp, what — —— 727 
—— — Ditto ditto _ — 728 
The charges of proſecuting — 729 
Apprehending any one, &c. — 730 

Where any one is ſlain in endeavouring, &, 731 

A farther reward of 40. &c. — 732 

An offender out of priſon diſcovering, &c,—wide 
 Accomplices — 12 


The judge before whom, &c. to ſettle, &c. 733 
— Any watchman or, &c. Killed in endeavouring 734 


The ſheriff of, &c. to pay the ſaid, &c. 735 
Counſelling, &c. any one to commit burglary ie 
Robbery — 4827 
— Receiving or harbouring any, &c,—wide Flory 
| "EY 
Burials. No corps to be buried, excepts &c. _ 7 's 


Parſons, churchwardens, &c. neglecting to regiſter 737 


130- 
Burning in the hand de Clerg y — — 9 
wide Act, Black — — 29 
ditto Catile —— — 978 
ditto Highwaymen — — 2893 
— — — ide Fire in this table. 
Buſhel — vide Weights — — 6349, &c.. 
Buſhes — ide Fire _ — 2371, &c. 
ditto Weed — — 6605, &c. 
Buſtard, deſtroying the eggs of ditto — 2064 
Butchers not to uſe the craft of a tanner — 738 
—— Ditto watering hides 739 
Ditto gaſhing any raw hide, &c. — 740 
If any ditto any calf-ſkin 741 
On information within three months, &c. 742. 
—— Selling ſwine's fleſh, &c. - 743 
—— Killing, &c. or ſelling on the Lord's day 744 
—— Conſpiring to ſell, &c. vide Conſpirators 1432 
- vide Cattle — 984, &c. 
Butter. Marks to be put of the weight of the caſk 745 
— Owners of ditto to put their names, &c. on ditto 746 
— Where the kilderkins, &c. weigh leſs than 747 
— Where old, &c. with new 748 
— Not delivering the due quantity — 749 
— Potters expoſing, &c. for ditto without, &c. 750 
'—— Expoſing butter to ſale in ſuch pots — 751 
—— Repacking ditto — — 752 
—— Warehouſe-keepers, &c. to receive all, &c, 753 
——- Ditto to keep books, and make entries 754 
— Maſters of ſhips to take ditto on board 755 
— Frauds after {le, by the ſellers of butter 756 
Buttons of cloth, &c. forbid by 10 W. — 757 
Ditto, by 8 Ann. —vide Taylors 5955, &e. 
Ditto, by 4 Geo. 1. 758 


Taylors or. &c. cauſing their apprentices, e. 759 


Hy - Expoſing ditto to ſale in any fair or, &c. 760 
—— Wearing any ſuch, &c. — -6r 
* | But. 


c None: to be in the new churches—woide New Churches. 
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Buttons. Foreign ditto ſelling or, &c. ane 
— Ditto importing 8 hs 
vide Wire \ ðͤ anc; — 6587 
Buying any pretended right in lands, &c.— vide Title 6041 
—— - Buying-or-ſelling offices —wize T ruff 6155 
— vide G 8 — 2664 
——— vide Simonp in this table. 
———- ditto Receivers in this table. | b 
By2-Latug, to be approved of by the chancellor 764 
C. 
Cabbages. Stealing or maliciouſly pulling up, &c. 765 
Cables —wvide. Boats — 552 
— vide Cordage — 1562, &c. 
Calf Skins — vide Butchers — — 741 
Callicozs. Uſing or, &c. any printed, &c. excepting, &c. 766 
—— Offering ditto to ſale or, &c. _ 767 
Uſing any ditto in houſehold furniture 768 


Not to wear any ſtuff made of cotton in foreign 769 
Nor in furniture made in foreign parts 770 
But made of linen or cotton, &c, in Great Britain 

I 
So, &c. wholly made of cotton in Great Britain 772 
Forfeitures, wherein ſhall not be woven three blue 


ſtripes _ — — 773 
Printers, painters, &c. to give notice of their names, 
8 774 
— — Printing or, &c, at any other place than, &c. 775 
Officers may enter ſuch houſes or, &c. 776 

— — dito to leave a true report with ſuch, &c. 777 
Printers, &c. to make entries of all goods, &c. 778 

Officers to charge for goods miſſing 779 

- Callicoes, &c. found in any private, &c. 780 
Printers concealing any ditto — 781 
——— Ditto within fix weeks after, &c. to clear off duties 
82 

— — After default in payment, not to deliver out 78 3 
. Removing any, &c. before the officer has taken 784 
—— Uhere any ſuch ſhall be found without mark 785 
— o keep ſuch as have been ſurveyed ſeparate 786 
—— Where there is reaſon to ſuſpect, &c. | 787 
— — It any ſuch, &c. ſhall be found without, &c. 788 
————  —a The commiſtioners to provide ſtamps for marking 

8 

—— And alſo ſuch ſtamps and ſeals as denote — — 
0 

. Counterfeiting ſuch marks, &. = 
—— Or knowingly ſelling ditto with a counterfeit, &c. 
2 
Officers taking fees for entries — — 3. 

After being ſhipped for exportation, relanding 794 

— — Ute, &c. chargeable with arrears 795 
For altering the duties and drawbacks, &c. 796 


Other proviſions relative to ditto, by 25 Geo, 3. 797 
Perſons on paying the duties may import, &c. from 

France, cr any European dominion of, &c, 798 
— Within thirty days the maſter or, &c, of the ſhip, &c. 


—— — —— 
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Goods landed before tie duties are paid 505 
Perſons aiding therein — — 801 
Commiſlioners of exciſe to provide frames 802 
—— $uch callicoes to be marked with ſuch, &c, 803 
- Counterleiting ſuch, &. — 804 
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Candles. Makers to give notice of melting-houſes 


Callicots. Counterfeiting or felling any, Ke. with a counter 
feit, &c. — N 1 No. # 
- On ſuſpicion, 2 oath, any two, &c. - — 
Any ſuch, &c. found unſtamped or, &c. 80 
What ſhall be deemed foreign callicoes—vid- 2 
. | | 685, 
Por the encouragement of the arts of, Kc. g * 
——-—— hut if any one ſhall purchaſe any, &c. g 


\ 


to be marked 
On notice of the finiſhing any, &c. the officer 81 4 
Ditto marking any, &c. not made in Great Britain 


_ wn 81 


— Ifany action ſhall be brought in conſequence 810 — 
The act to continue for, &c. — 811 Ret 

The above made perpetual by, &c. — 82 — 

wide Licences — — — 363 be. — 

ditto Cotton _ — — 1646, &. — 

What deemed painted, dyed, or ſtained callicoes— — 

wide Jarn — — — — 65789 — 
Cambricks made in Great Britain, before taken out of the loom — 


| $1 
Bribing an officer to commit ſuch offence 7 
Or offering any ſuch bribe 
— Officers to tranſmit annual accounts 
On demand or death, ſtamps to be returned 81g 
Cambricks or, &c. made in England found unſtampt 
| | 820 
Counterfeiting, &c. or importing foreign 821 
— — Mf any queſtion ſhall arife, proof to lie on, &c. 832 
foreign, &c. found on Hawhkers 923 
Veſſels from foreign parts having ditto on board 824 
Cambricks or, &c. legally imported, may be 825 
But not to be imported in ſhips of leſs than 26 
827 
828 
829 
830 
831 
832 
833 
$34 
$35 
836 
$37 
838 
839 
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Ditto to make due entries 
———- Obſtructing officers between five in the morning 
Condles or, &c. found in un-entered places 
Refuſing or neglecting to pay the duties 
Candles and utenfils liable to, &c. 
——— —— Officers to enter and take an account, &c, 
Obſtructing any powers, by 8 Ann. 
Officers may charge for materials mifling 
Candles cracked may be defaced, &c. 
— — Ditto or materials found in any private, &c. 
Removing, &c. before the officer has, &c. 
To keep, &c. ſeparate from, &c. 
Fraudulently concealing any, &c. 840 
Makers to keep ſcales and weights 841 


Not to begin before declaring to the officer the, * 
42 


[ 


— 


— ä 


F 


Nor, &c. without notice, on, &c. before, &c. 
Fraudulently increaſing the weight 
Notice to be in writing — 
Lighting a fire deemed a beginning 

Obſtructing any othcer in ſearching for 
Fraudulently removing or mixing, &c. 
Expoſing to ſale in any private place 

Lnported- candles landed before entry 

— If after ſhipped for exportation, relanded 
——— Concealing ditto unlawfully imported 57 
None to be imported otherwiſe than in ſome pry 
on information for, &c. the wages of the'mariners 554 
Officers may ſeize ſuch as ſhall be ſuſpeRed to be 855 
——— Obſtructing-ditzo in the powers given by 23 Er 
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— — 
— — — 8 
——— — — 


— 


11 


TM 


F149 17 


Cudles, Where ſeized for non- entry or, &c. the proof, &c. 


None deemed a legal entry, unleſs, &c. 
— Candles found by officers, of which they had no = 


count i — — 59 
— Summons to be left at the place where the A 
| 2 
Candles carried coaſtwiſe without a cognet 861 


——— Foreign, &c. unſhipped before entry, or relanded 862 
Where ſeizures are made, and none claims within 863 


_——— Where officers ſuſpect, cc. — 864 
. Small ruſh lights, by 8 and 9 Ann, — 865 
T No dil to be uſed, &c. other than oil from fiſh 866 
—— A peals On the 23 Geo. 2. — — 867 
— Alditional duties, except on wax and ſpermaceti 868 
—— —— Small ruſh lights excepted, by 24 Geo. 3. 869 
——— Officers by day or night permitted to enter 870 
— b Obſtructing the ſame, &c. — — 871, 
— The compounding with private perſons taken away 

872 


_— — AQions for any thing done in purſuance of, &. 873 
For repealing the preſent duties on wax, and granting 


other, &c. — 874 
——— ˙ 5. _ | | 875 
——— The duties on imported wax to be under 876 
— — Exporters of wax to be allowed a drawback 877 
Candles ſeized for non-payment to be broken 878 
Hou the duties to be levied and recovered 79 
A duty of 50. for a licence for making wax 880 

Where and by whom ſuch licence to be granted 881 
—— — The ſame to be annually renewed — 882 
— — Perſons in partnerſhip not obliged to take out more 

than one — 883 
Ne who takes out a licence for making, &c. may fell, 

&c, — — — 884 
——— The duties to be under, &c. the commiſſioners of exciſe 

88 5 


Actions for any thing done in purſuance of, &c. 886 
None to be permitted to make candles, unleſs, &c. 887 
»———» Makers to make weekly returns — 888 
—— Within a week after, &c. to pay off the duties 889 
nn default of payment, not to ſell nor, &c. until 890 
—— Before making to give notice _ 891 
—— If the intended dipping, &c. ſhall not be begun 892 
— Aſſiſting in making, &c. in private workhouſes 893 
—— Ditto may be ſtopt and carried before a juſtice 894 
Actions for any thing done in purſuance of, &. 895 


If any queſtion whether the perſon, &c. be an officer 


vide Cuſtoms — — — 1715 
——— Chandlers having begun, &c. muſt proceed 896 
—— And if any notice be required, mult ſpecify, &. 897 
—— No entry ſhall he deemed withdrawn while 898 
—— Candlemakers to fix faſtenings to their furnaces 899 


—— And if any mould for, &c. ſhall not be locked up goo 
——— Officers not to enter between, &c. without a conſtable 

901 
— For repealing certain duties (excepting wax, &c,) 902 


— via Eaciſe Laws 2282, &c. 
-—— ditto Starch — — 5797. Kc. 
— ditto Licences — — 3634 
— ditto Soap — e 5 Aa $402 
—— auto Spirits _ | 5704 
— ditto Veils — 7 5 6256 
Cards. Makers. of, &c. to notify the places where, &c. 903 
Making ditto in places not notified — 904 
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Cards. To make entries of all, Ke. 


——— Neither cards nor dice to be removed until — 
—— Materials begun to be, &c. not to be removed — 908 
None to be ſold in any public gaming-houſe — 
— Officers to enter all places where, &c. — — 
On affida vit of any private, &c. officers by warrant 911 
Makers endeavouring to defraud by, &. — — 912 


—— - Taking off ſtamps fraudulently — A. 
—  Fraudulently filing or, &c. — m_ 8 

Counterfeiting any ſtamp or mark, &c. — 915 
—— What to be deemed dice — 3 916 
— Fraudulently ſelling or buying any cover, &. — 919 

Selling waſte cards unmarked — . 
—— Ditto any ace of ſpades or wrapper, &c. — 919 


Or buying any ſuch, &c. — — 920 
—— Selling cards by way of ſecond-hand, unleſs, &. 921 
—— Ditto for exportation, ſelling or, &c. in Great Britain 922 


— Re-landing ditto ſhipped for exportation — 923 

— For granting additional duties _— — 924 

— I) be ſaid duties to be under rhe commiſſioners of ſtamps 
2 

An allowance for prompt payment — 720 

Perſons counterfeiting, or cauſing to be, &. — 927 

Powers of former acts not altered, to be, &.  — 928 

— 'The duties to be paid to the receiver general — 929 

— Actions for any thing done in purſuance — 930 

—— Of bonds for exporting cards and dice vide Stamps 

5721, &c. 

—— wide Stamps — — _ $721 

Carnally knowing—wide Rape — — 4747. Ke. 

Carrizges. What deemed a common. ſtage waggon — 931 

—— — Carriers tak ing for carriage above the rates 932 

Owners of carts within the bills — — 933 

Driving any within the bills not entered 934 

On changing property, new owners names 935 

Neglecting or, &c. — — 936 

Regiſter books to be inſpected — — 937 

Juſtices of London to aſſeſs annually — 9238 


No driver of any carriage to ply in, &. — 939 

Nor to interrupt the free paſſage in, c. — 940 

— Setting or leaving any empty, &c. — 941 
Drivers riding on any, &c. or otherwiſe miſbehaving 
| 942 

Offenders apprehended refuſing to tell their namcs 
| 943 
May be apprehended by any without a warrant 944 
Actions for any thing done in purſuance of, &c. 


4 
New duties charged by the transfer a& — 945 

Viz. for every coach, &c. with four wheels 947 

And for every chaiſe, &c. with two ditto 948 

— r be ſame to be aſſeſſed, & c. or the duties on horſes, 
&c. . 

Of the duty of the commiſſioners — 9 0ͤ 


Aſſeſſors neglecting, &c. the ſurveyors and, &c. 951 


— ditto to give notice in writing, &c. 952 
Commitſioners on application to relieve — 953 
If lifts delivered to aſſeſſors be deficient 954 
Surveyors may inſpect and amend them 955 


————— Perſons to be doubly rated for, &c. omitted 956 

Houſcholders to deliver liſts of lodgers — 957 
Perſons over-rated may appeal, &c. n 

— Commiſſioners not to make any abatement, unleſs 
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Surveyors or, &. making falſe ſurcharges ' A 
967 


Determinations of Commiſſioners to be final 
. Penalties exceeding 20ʃ. — — 962 
——— — Ditto not exceeding 20%. — 953 
Conſtables, &c. to be aiding * "1964: 
— Actions for offences, when to be brought, &c. 965 
— Duties to be transferred to the commiſſioners of the 
taxes — — 966 
- Drivers ſuffering more perſons than, &c, to, _—_ 
: | go7 


8 Any ſuch, &e. being alſo the owner of, &c. 968 
>——— If ſuch driver cannot be found or known, & c. 969 
—— Conſtables or, &c. refuſing or, &c. to execute, &c. 

7 | 3 
Drivers of, &c. drawn by three or more horſes 971 
If any beyond the number ſhall be ſet down, &c. 


| 972 
Ihe ſum of five ſhillings for every, &c. to be col- 


lected | | F 
The Chriſtian and ſurname of the proprietor, &c. 
| 974 


A. he coachman or, &c. ſuffering any other to, &c. 975 
Perſons going as guards firing off arms, &c. 976 
How the penalties are to be recovered 977 
Carriages employed in travelling poſt - vide Horſes 


| | 3057, &c. 
Ditto as public-ſtage carriages — vide Horſes 
2 3104, &c. 
Owners of ditto to have their Chriſtian and ſur- 
names, &c. — 3065 
—— Drivers of ditto miſbehaving in a variety of caſes 
2962 
Ditto offending againſt the cuſtoms, &c. 0 
— — Standing in the Haymarket after, &. 2885, &c. 
vide Fire — 2376 
ditto Starch — 5797 
vide Obſtructions in this table. 
Carrots 2 — 765 


Carts —vi/e Earriagts in this table. 
Cattle. Maliciouſly killing or, &c. any cattle, or burning, &c. 


8 

——  Maiming, wounding, or otherwiſe hurting, &c. : ts 
--—— Upon complaint, &c. any three juſtices — 980 
Any perſon likely to make diſcovery, refuſing, &c. 981 

—— Killing or maiming, &c. adjudged felony without 982 
— Stealing or killing, &c. with intent to ſteal 983 
— Buying to ſell again in the ſame market or, &c, 984 
Nor any ſaleſman, &c. on his own account | 85 

— Driving, &c. within the bills, and thereby doing miſchief 
86 

— Or otherwiſe miſbehaving —— — 987 
—— Informers refuſing or neglecting to attend 988. 
— Offenders apprehended refuſing to tell their names 989 
— ze court of mayor and aldermen empowered to 990 


— Pezſors hired to drive cattle, being the means of, &c. 991 
— Or if any perſon, not being hired, ſhall pelt them, &c. 


| 9972 

-—— Informers on the 21ſt Geo. 3. neglecting to attend, &c. 
| | 0 993 

—— Again, the court of mayor, &c. are empowered on 
21ſt Geo. 3. — 994 

And any one juſtice within the bills, &c. 995 


— Offenders by ſaid 2 1ſt Geo. 3. when apprehended, &c. 996 


An abſtract of the penalties, &c. to be printed, &c. 997 
— Warrants, after being indorſed, to be, &c. 998 
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— N. B. An appeal to perſon griev et — 999 | 

— But no proceedings to be quaſhed for want of form? 
removeable hy certiorari £ 
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— Actions for any thing done in purſuance of, &c, Fay 
Eauſeways — vide Highways rer 2917, &e, 


ditto T urnpikes oo — 6101 

Certificate. None coming with ditto into a pariſh to be, &c. 2 
——— ——- None, &c. unleſs he ſhall take a leaſe or, &c. 100 
Witneſſes to ſuch, &c. to ſwear that they ſaw, &c, 19 

The charges of maintaining or removing certificate! 

No apprentice nor, &c. to ſuch to gain a ſettles? 

die Selllements 


vide Brandy — VET 2 85 

383 COMO: dn, — — 1125 
23 ditto Cuſtoms | — — I 

ls whe in this table. 8 


Certiorart. To prevent abuſes in procuring ditto 1006 
Pow granted on an indictment 1 
If the defendant proſecuting ſuch, &c. be cowigel 


| 1008 
—— To remove one before a juſtice of peace 1009 
Chaces—wide Ad, Black — 122 19, Ke. 


—— dito Wood — 609 
Chains. The body of a murderer to be, &c.— ide Murder 4098 
Chairs, Hackney, to have diſtinct marks 1019 

— improperly placing or taking away the fare of 1011 


[SS] ]]} jj aeajnes 10 ans 


— Hindering to take the number — 1012 
| Carrying without licence — 1013 
— Demanding more than, &c. or miſbehaving 1014 

Refuſing to go or exacting 1015 


1016 


Perſons refuſing to pay, &c, or defacing, &c. 
_ 101 


The fares of ditto 
Chairmen or coachmen having agreed before 1018 
Neglecting, being ſummoned to appear 1019 
— —— In what caſes offenders immediately committed 1020 
Ditto not giving an account of their places of abode 
vide Coaches | — I 
——— Ditto inſulting officers or complainants, &c.—ide 
ditto 1190 
Of the juriſdictions of the commiſſioners and juſtices 
— vide ditto 1184 
The king's ſhare of penalties, to whom paid—vit: 
ditto — 1191 


Challenge—wr4- Duelling — — 2061 
Dirto on gaming — — 2639 
vide Mute — _ 4112, &, 

— ditto Juror — — 3364 


Champerty. No officer of the king ſhall maintain 1021 


Nor any perſon whatſoever to have part of, &c, 102 
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But none prohibited to have counſel of, &c. 1023 

—- — Any one who ſhall take for maintenance 1024 
A teoffment of lands, or gift of goods 1025 

———— The offence may be laid in any county 1026 
Champertors, who are ſuch — — 14 
102 


Chancery. For the better ſecuring the effects, &, = 


— For the relief of ſuitors therein — 1029 "220 
Chance-Wedley—wide Annotations to Homicide w 291} 9 
Chandlers—o1ide Candles — 827. &. Wl 
— wide Tea — 5965 

Chapels — ide Churches — — 1054 e. 
Chaplains — vide Reſidence — 455 


Funluns ville Soldiers r- — No. 5499 
Chapmen — vide Hautes — 2831, &c. 
. Charcoal—vide Gunpowder | — — 27 66 


for conveying to gaol * 
Where offenders have not ſufficient 


Proſecutions 


Charges , 
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1030 
1031 


» &C, 


Charging with an unnatural crime - vide Frauds 2501 
Charity. For the redreſſing the miſemployment of 1032 
hut the ſaid act not to extend to, &c. 1033 
T Nor to, &c. &c. | —_— 1034 
Ho different from alms—wide Annotations to Church- 
we, 2 | 1 14 80 | 0 
r vide Corporations — — 1592, &c. 
8 Chates in this table. 
Cheets vide Deceit — — 1845 
_——— ditto Frauds — — 2498, &c. 
— ditto Gaming — — 2647, &c⸗ 
— ditto W itings — — 6785 
hetlꝛ — ide Butter — 753, &e. 
Chl Aſſignments by out-penſioners to be void R 1035 
An agent exacting or taking fees — 1036 
Cheſt of Chatham - wide Samen — 5029, &e. 
Chiloren to be relieved and to relieve, &c. — 1037 
ending ditto over ſeas, by 3 Jac. 1. — 1038 
— — Ditto ditto, by 11 and 12 W. 3. — 1039 
vide Family — 8 — 2338 
— ditto Poor honſes — — 4559 
— ditto YVagrants — — 6238, &. 
-— ditto Settlements — — 5113 
-—— ditto Baſtard _ — 499, &c. 
Chimney — vide Churchwardens — 1077, &c. 
Chimney-ſveepers, Churchwardens, &c. may, Kc. — 1040 


Not to be taken apprentices under eight years old 


1041 
Juſtices empowered to hear complaints — 1042 
None to have more than fix apprentice? 1043 
—— Miſuſing an apprentice — 1044 
Not to ſer out to hire any, &c, — 1045 
How penalties to be levied — 1045 
Perſons aggrieved may appeal ———ͤ— 1047 
Ehirographers. Taking more than, &c. — — 1048 
Chirurgeons — vide Conflables — 1438 
Chocolate. None to ſell leſs than a quarter of a pound 1049 
Counterfeiting the ſtamp or fixing any, &c. 1050 
— Private perſons permitted to make for private 1051 
Reworking ditto — 1052 
—— The inland duties to ceaſe — 1053 
◻ wide Cocoa — 1319, & c. 
—— ditto Coffee —— — 1346, &o. 
—— — ditto Smugglers — 9 5307 
— ditto Tea — — 5063. &c. 
Chriſtenings. Inſuring . ide Gaming — 2617, &C, 
Chriſtian Religion — 51% Blaſphemy in this table. | 
Churches, robbing — 1054 
—— Quarrelling in ditto, or church-yards 1059 5 
——- If any clerk ſhal uilty of ditto 1056 
— — If any ſhall ſm or lay violent hands, &c. 1057 
Or ſhall maliciouſly ſtrike with any weapon 1058 
—— Parſons not to cut dow ty&es in church-yards 1059 
—— Neither fairs nor markets to be kept in ditto 1060 
—— Unlawfully demoliſhing any church or, &. 1061 
——-— How the damages to be made good 1062 
Chirth Rates. Perſons aggrieved by ditto —— 1063 
—— Retuſing'to pay ditto _ 1064 
Digging up dead bodies —— 1065 


| Clergy. Perſons admitted to benefit of ditto not to be, &c. 1081 
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Churchtvardens or overſeers of the poor 
ditto to give notice bf rates — 1067 
And to permit pariſhioners to inſpect, & — 1068 


Any pariſhioner (excepting ſuch as receive alms) may be 


evidence l — — 1069 

— Not to relieve poor who have not badges 1070” 
— —— Within London, &c. to provide fire-engines 1071 
——— Ditto to keep the ſame in repair — 1072 
| Io pay to the turncock, whoſe, &c. — 1073 
—— Ditto to the engine-keeper who firſt, &c. 1074 
Ditto to him who brings the ſecond, &c. 1075 

—-—— Ditto to him who brings the third, &c. — 1076 
— Ihe ſaid rewards, &c. to be reimburſed — 1077 


But no ſuch reward without the approbation of, &c. 


| 1078 

-—— Churchwardens, &c. to deliver their accounts to, &c. 
107 

vide Orwer/eers — — —_— GC Be. 

ditto Pariſß — —— — 4292, &c. 

ditto Poor — 17 4493, &c. 

 —— ditto Settlement — — 5105 

ditto Vagrants — — 6246 

Cinnamon — vide Cuſtums — — 1707, &c. 

ditto Vine — — 6481 

Citations, not to be out of the dioceſe — 1080 

Clay vide Tobacco — — — 6053 

—— ditto Wool — — 669 rt 

— ditto Bricks — — 678 


——- But nevertheleſs may be impriſoned for, &e. 1082 
| —— Peers and Lords of Parliament to have, &c. 1083 
Not in orders, not to be admitted a ſecond time 1084 
—— Though in orders, to be ordered as others 1085 
— - Or if have committed any other offence — 1086 
And be put to anſwer to all other felonies 108 


—— Convicted of theft or, &c. may be committed to har 
labour 1038 

—— Burning in the hand changed to a fine or, &c. 1089 

— Perſons, &c. eſcaping out of the houſe of correction 1090 
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Or refuſing to work, &c. 109 
— d Ditto may be tranſported — 10 
vide Women — | 6598, &c. 
| Clergymen. Aſſaulting any ditto _ — 1093 
—— Laying violent hands on ditto — 1094 
Defaming ditto — — 1095 
Having one benefice, accepting another 1096 
Every ſpiritual perſon 1s to refide in, &c, 1097 
No leaſe of, &c. ſhall endure any longer than 1098 
But having two benefices, may demiſe, &. 1099 
To promote the refidence of, &c. = 1100 
-—— Incumbents of, &c. where glebes are mortgaged 
1101 
— No ſpiritual perſon to take lands to farm 1102 
Nor to buy to fell again any cattle or, &c. 1103 
Nor to farm of the leaſe of any, &c. 1104 
ak Nar to keep a tan-houſe or brew-houſe 110g 
The profits during the vacancy of a benefice 1106 
The ordinary to retain ſo much of the profits 1107 
If any incumbent before his death hath 1108 
How the ſucceſſor ſhall have a remedy 1109 


What conveyances ſpiritual perſons 1110 
What ſhall be required in, acc. — 1111 
What again ſhall be required in, &c. of or above 1112 


Ditto in him who ſhall be admitted to preach 1113 
————— —— Admiſſions contrary to, &c. to be void 1114 
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Summen. No title to preſent ſhall acerue, c. but after, Re. 
ech . a | | No. 1115 


——— Every perſon put into eccleſiaſtical benefice 111 
No one, & e. before he ſhall be ordained prieſt 1117 


— — Leaſes for, &c. not exceeding twenty-one years 1118 
— — Incaſcany rent, &c. ſhall be unpaid 1119 
Prieſts, & c. convicted of adultery or, &c. 1120 
Or of maintaining any doctrine repugnant, &c. 1121 
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Clergy to be appointed to gaols — 2676 

- Ditto to houſes of correction — 3163 

| vide Lapſe — — 3501 
——— —— ditto Simony —— — 5246, &c. 
Clerks. Stealing any record or, & c. whereby, &c. 1122 
— Of the peace, & c. not to be ſold — 1123 

— Of the crown, &c. to certify  — — 1124 

——— Ditto in the King's Bench to receive, &c. 112 

—— Ditto to certify the ſaid, &c. | 112 
—— Taking fees from perſons bound to give evidence 1127 
— Or more than two ſhillings for drawing any bill, &c. 
ee | | 1128 
— ditto drawing any bill defective =_ 1129 
—— Clerks of, &c. miſdemeaniny themſelves 1130 
—— Not to act as ſolicitors at ſeſſions — 1131 
— Pariſh clerks deemed ſpiritual officers _ 1132 


— Clerks of the peace, relative to licences to retail exciſe- 


able liquors — ä 97 

Jo enter the names, & c. where the freedom, &. 198 
— vide Fuſtices — 3391 
—— 'ditto STveets — 5933 
— ditto Weights — — 63 
Clipping—vi7e Coin — — 1359, &c. 
Clothes. Cutting or ſpoiling in the ſtreets _ 273 
Clocks. Embezzling materials, cc. — 1133 
Buying or receiving ditto —ĩ— 1134 

Any juſtice, & c. on complaint, &c. may iſſue 1135 


None to be exported without movements, or made up 


without the maker's name _ _ 1136 

Cloths not to be put to ſale until the aulneger — 1137 
—— After being fully wetted, not to be ftrained 1138. 
— Buyers refuſing to take according to, &c. 1139 
—— Owners of fulling mills to have proper tables 1140 
— Ditto in Blackwell Hall, where the buyer 1141 
— Maſters of fulling mills, or others, guilty of 1142 
— Taking off or altering ſeals — 1143 
Mixed or, &c. expoſed to ſale, to be ſtamped, &c. 1144 
—— Ditto to contain the quantity mentioned 1145 
——  Clothiers to make payments in money to, &c. 1146 
Not to put any deceivable thing within, &c. 1147 
—— Jo pay their.weavers within two days after, &c. 1148 
Not to pay their weavers in goods nor, &ce. 1149 

— ide Mool in this table. | 

Cloves vide Cuſtoms — — 1707 
ditto Wine 6481 
Coaches. Hackney coachmen refuſing to go or, &c. 1150 

8 Driving ſuch, &c. or hearſe, without licences 1151 


—— On information that any, &c. let out by way of job 


1152 

— — Licenſed job not to be let out for longer time than 1153 
- Obliged to go within the diſtance of ten miles 1154 
—— Licenſed, &c. miſbehaving, how puniſhed, by 7 Geo. 3. 
| | | 1155 
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| ——— Not to ſtand in any ſtreet, unleſs in the middle, nor 


Nor to prevent any other, & c. to ſet dowa or take up 


Nor to take away another's fare 


Coaches. Or with ſuch tin plates obliterated of defaced M 
— Having more than two ſuch of the fame 2 11 


5 een Particular places forbidden to ply in 9 
— ditto ditto C _ 
Ditto ditto 2 . ; 3 


1164 


where not of the breadth of, &. i 
—— Nor to feed their horſes in, & c. fave only, &c, 1165 

—— Nor to ſland croſs any ſtreet or, &c, 116 
Nor to refuſe to give way to, &c. * tbh 


7769 
1170 
1171 


| Nor to ſtand two on the fide of each other 

None to drive befides the proper driver 1172 

——— Nor to be abſent from his coach without, &c, |} 173 

The diſtance of three yards between, & e. unleſs, gc 
| 11 

— None to be carried in-or upon, &c, without the tha 
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ſent of — 2 — 1775 
——— NegleQting to appear, &c. when ſummoned 1176 
-—— — Ditto on the third ſummons — 1177 

or t give an account of his place of abode 1178 
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Offenders to be ſeparately lodged — 1498 


Ditto to be divided into three claſſes — 1499 
Governors allowed to employ thoſe of the third 1500 
. —— How the lodging-rooms to be furniſhed —— 
Any juſtice of, &c. at reaſonable hours, may viſit 1502 


— — Chaplains to read morning and evening ſervice 1503 
— Large yards properly ſecured — — * 1504 
—— Offenders when fick to be viſited = 150 


——— Two of the committee to attend every forttight 1506 
—— be governors to hear complaints relative to 1507 
——— — Enormous offenders to be confined  — 1508 
Any of the committee occaſionally to adminiſter 1509 
Ihe ſame may report extraordinary diligence 


——— Male convicts, after being delivered, to be waſhed 


1511 
A hoſpital to be provided wh: 7? 1512 
opp Falls + 4 


——— How offenders to be employed 


Convicted of crimes, puniſhable by tranſportation 1466 | * ——— If any offender ſhall break priſon — 151 


1501. 


Convids. Ditto bos, E F N 
f any ſuch ſhall refoſc to wore - 1 
=== Every ditto at the end of his conſinement 


Kis majeſty or, &e. may ſhorten the time, Ke. 1 
— | Offenders under acute diſtempers 3 2 
Relative to the burial of offenders © 1 wy 
———— Superintendants to obſerve the directions 0 2 
— Ditto and alſo governors to keep regular books | wh 
N Accounts to be laid before, &c. every quarter * "a 
—— His majeſty empowered to appoint an in 2 Rh 
| The expences, &c. to be annually laid 5 


Or if ordered to hard labour, inſtead of, &c. whe 
——- Ditto convicted of a ſecond eſcape — 
Reſcuing any fuch offenders 
Or voluntarily permitting any eſcape — 1529 
—— — Ditto ditto employed by the perſon having ſuch cuſtody 


r530 
1531 


1 
Actions for any thing — in 8 many of, &c. Ra 


—— In cafe of any proſecution for ſuch eſcape 
A clauſe relative to the lodging of judges 


The act continued 5 3 ; 
By 24 Geo. 3. conview mey be tranſported to, & ; 
l 4 
——— = Perſons contracting to, &c. to give ſecurity 3 ( 
Two juſtices may contract with, &c. — 3 77 
——— 'Fhe perſons fo contracting to, &c. may, &c. 538 
If any one ordered for tranſportation be found 1539 — 
Perfons diſcovering and — ecuting ſuch 1540 — 
——— - "Three juſtices may order the removal of, &c. 1541 — 
Fees of removal to be paid by the county 1542 — 
—— he overſeers to whom, &c. the ſame power as 1543 — 
he time of impriſonment to be deemed 1544 — 
Overſeers may inflict puniſhment — 1545 — 
— The places of confinement, to make returns 1546 oo 
Any juftice of aſſize, or any two juſtices of 1547 
—— If an offender cannot be conveniently tranſported 1548 0 
Diſcovering and proſecuting any fuch offender 1549 C 
The expences of executing the act — 1550 — 
Actions for any thing done in purſuance — 1551 — 
The ſeveral offenders by, &c. may be removed to tem. * 
porary places of confinement — 1591 
Zis majeſty alſo empowered to make contracts 15 — 
— For farther directions for raiſing penitentiary-houſe — 
| 155+ 25 
vid Horſes 0 o Corre&ion — 3160, Ke. — 
——— Civil proceſs allowed againſt a felon convict vide un- 
tations to AF, Black — 34 * 
vide Tranſportation i in this table. 5 * 
vide Ropues — — so Co 
Convocation. The clergy ſhall not claim or, & 155 — 
Coopers vide Babok — 49 252 
Copper, blanching vide Com — — 1371,% > 
— — ide Brafs — | — 611, &. = 
ditto Wire — — — 6582, w 
Coppice, firing or ſpoiling, &c. — — b * 
wot 238 wide Taki pr — 6148, Ae. * 
2 are within the 13 ; Elis. touching bankrupts $5 
— No tenure of, &c. altered by, &c. 1555 5 
To enable lords of manors to recover, & o. 1599 * 


Cocquet— vide Candles 


ac In the r of ditto no, . 1560 
Knowingly vending ſuch, &c. | I 50 
The quality of cables to be diſtinguiſhed / _ 


Cables vended, &c. to have MO 


No one of the kingſhould or, &c. to have other fee 


than — — 1590 
Convicted of extortion may be removed 1591 
Corporations Not to make ordinances, but ſuch as 1592 
— — Nor any, &c. to reſtrain ſuits to, &c. £593 
— — The conſent of the greater part to bind 1594 
— None to be e into any office who ſhall not 

5 I 
- — How informations may be exhibited I — 
— —— Where any one entitled to be admitted 1597 
— — Where a rule of court is not obeyed 1598 


— — Mayors, &c. to permit freemen, &c. to inſpect 


1 e 1599 
»>=—— QAdmiſſions into ditto — 64 
_ ide Eleftions —  - 2151 

Coſts ſhall be given where damages — — 1600 
— Where the plaintiff's ſuggeſtions are untrue 1601 
Ditto if judgment be affirmed good in error 1602 
— Perſons ſuing for treſpaſs, &c. 160 
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| ſoffering their names to be, xc. 1 
Gat” aking cables of old. or worn ſtuff — 1277 
— p Penalties by the act, how to be recovered 1566 
Veſſels of Britiſh ſubjects haviog foreign, &. 1567 

— The act not to extend to cordage brought from 1568 
Actions for any thing done in purſuance of 1569 
vide boats — — 552, &. 
— ditto Leather | — 350g, &. 
Corn. Hindering the purchaſe vf ditto — 1570 
—— Deſtroying granaries — * 1871 
he hundred to make ſatis faction 1572 

None to hunt or hawk where corn ſhall be 1573 
— Procurers and receivers, knowing, &c. — 1574 
N. B. The above No. is miſplaced vide Fences 2366 
— Corn to be ſold by the ſtandard meaſure 1575 
— Ditto without ſhaking the meaſure — 18576 
—— Mayors, &C. permitting to ſell ditto otherwiſe 1577 
— Upon complaint to any juſtice, cc. — 1578 
—— Returns of the prices of corn to be made weekly 1579 
or regulating the 1mportation and exportation 1580 
— vide Hundred — — 3226 
—- ditto Weights and Meaſure 6359 
Cornbball — vide EH / — — 2392, &c. 
Coroners. None who die a violent death to be buried before 

| 1581 
——— Of what things coroners ſhall enquire — 1582 
Jo put in writing the evidence, &c. — 1583 
Any ditto not doing his duty without fee — 1584 
—— Juſtices, &c. where any default of the coroner 1585 
———- Coroners remiſs in their inquifitions —— 1586 
— Or for reward, &c. concealing any felony, &. 1587 
Not to demand any thing for doing their duty 1588 
— What they are to be pai — — 1589 


— Coſts, &c. to be awarded where the plaintiff doth delay, | 


— — — — 


&c. | 5 — 1604 
— Poor perſons in actions perſonal, not compelled to 1605 
— Ditto where the debt or, &c. ſhall not amount to 40s. 
, 1606 
— In actions for words where the jury, &c. under 


40s; 

2 | | 1607 
— Wherein-the plaintiff might have, &c. the defendant may 
| | . ü 1608 
>— Ditto on a nonſuit or, &c. the defendant may 1609 


— H ations of, &c. the plaintiff ſhall not recover in caſe 


1610 | 


| 


— 


Coffs. Ditto in vexatious ſuits ſhall pay, Kc. No. 1614 


——— Several perſons defendant, if any acquitted 1672 
—— Defendant, on a judgment upon demurrer, ſhall 1613 
— In a wiltul, &c. treſpaſs the plaintiff ſhall recover 1614 
— Where on an appeal from an order of ſettlement 1615 
— ide Informatims — 3269, &c. 
— ditto P rofecutions — — 4689, Kc. 
— ditto T ithes — — — 6035 
Cotton. Perſons employed in the manufacture, & 1616 
not returning the remains of ditto — 1617 
— Buying or receiving, &c. —— 1618 
——- Selling, pawning, or exchanging, &c. — 1619 
— — Perſons ſuſpected and convicted — — 1620 
— ditto charged and found to have been before, &c. 1621 
Journeymen not completing their work, &c. 1622 
Receiving ditto in a fictitious name — 1623 
On ſuſpicion that any ſuch purloined, &c. 1624 
—— Peace oflicers and watchmen may apprehend 1625 
be duty of juſtices in ſuch caſes — 1626 
— How ſuch materials are to be diſpoſed of — 1627 
—— Owners of ſuch, &c. may enter and inſpect, &c. 1623 
Ihe act to extend to tools, &c. — 1629 
Journeymen dyers, &c. — 8 1630 
— Procuring materials to be dyed or, &c. = 1631 
—— Being convicted of embezzling or, &c. the juſtices 1632 
—— Ditto before whom, &c. to give notice — 1633 
Inhabitants competent witneſſes — 1634 
—— One juſtice may grant a warrant to apprehead 1635 
—— The juſtices at the time of convicting to inform 1636 
— 'The conviction to be certitied by ditto — 1637 
—— Stealing any, &c. laid to be painted or bleached 1638 
— Buying or receiving ditto | 1639 
—— Tools, &c. belonging to, &c. exporting, otherwiſe _ 
| 1640 
— Captains of veſſels permitting ditto _ 1641 
Cuſtom-houſe officers or, &c. ditto _ 1642 
——— Perſons having ſuch in poſſeſſion — 1643 
—— Manufactures wholly made of cotton, ſpun in, &c. 1644 
— Ditto to have three blue ſtripes — 1645 
— Commiſſioners of, &c. to provide ſtamps for, &c. 1646 
Counterfeiting ſuch ſtamps — _= 1647 
—— Importing any, &c. with one or more blue ſtripes 1648 
——- Selling any, &c. with a counterfeit mark thereon 1649 
—— Where there is cauſe to ſuſpect that any — 1650 
Exporting any machine, &,. — _ 1651 
—— Officers of the cuſtoms may ſeize, &c. all, &c. 1652 
— Captains of ſhips or, &c, permitting any machine 1653 
Hf ſuch ſhip ſhould belong to the king — 1654 
—— Officers of the cuſtoms, &c. permitting, &c. 165 5 
—— Any juſtice of, &c. on the oath of, &c. may iſſue, &c. 
| 1656 
Actions for any thing done in purſuance 1 0 
— Nothing in the act to extend to wool- cards 1658 
— Manufacturers of, &c. to make oath of the quantity of 
| ſoap, &c. conſumed — — 1659 
——— Ditto to keep weekly accounts — _ 1660 
— Where a ſuperintending owner and an overſeer 1661 
No ſuch manufacturer to receive benefit from the act, 
unleſs — — — 1662 
No officer to take any fee, &c. — 1663 
— Swearing falſely with intent to defraud — 1664 
— Pitto perſons employed in keeping the books 1665 
—— What duties, by 25 Geo. 3. repealed — 1666 
Council, aſſaulting — — 268 
— — Ditto { Privy} — — 271 
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Counterkeiting the king's fign manual — 1 

— Ditto the ſtamps of goldſmiths — 166 
—— — Vide Callicoes 3 — 91 
— ditto Cambricks — — 21 
— — dito Cos — oY ns 7 1357, &e. 
— ditto Co: — — 1783, &. 
— ditto Fr — — 22478, &c. 
— — ditto Stamps — 5747, &c. 
Countrymen not to ſell, &c. in cities or borough 16069 
County Courts to be kept every month — — 1670 
_ How plaints are to be entered in ditto - 1671 
— Upon complaint, &c. the ſheriff, &c. may be, 8 
i : , — 1 72 
— — The juſtices before whom ta certify 1673 
— — Precepts to be iſſued for ſummoning —— 
— vide Elections — — — 2097 
—— dito Middljex — — 3920, &c, 
County Rates, how le vid — — 1675 
— — Churchwardens and overſeers, &c. 1676 
— —— Ditto to be levied on petty conſtables 1677 
— —— vide Conflables — 1454, &c. 
Courts. Pleader in ditto doing deceit, &c. — 1678 
| Ditto though no pleader — 1679 
King's Bench has authority to redeem and 1680 


——— May empower commiſſioners to take affidavits, —4 
1681 

— Perſons committed by Courts of Conſcience 1682 

— When ſuch may be diſcharged without paying fees 
x6 


2 3 
juſtices of the peace to ſummon the party, &c. 1684 


— No proceſs againſt both body and goods 1685 
None to act in, &c. unleſs houſeholders . 1686 
—— Penalty of perſons acting unqualified 1687 
vide County Conrts 1670, &e. 

ditto Middleſex — — 3920, &C, 

| ditto Pie poauder — — 4431 
ditto Spiritual Courts — 5714 

Court Roll — vide Elections — — 2166 
Coventry Act _ — — 1688 
Crown, diſabled to ſue for lands, &c. where, &c. 1689 
Croſs-bolus—wide Shooting — = 5163 
Curates — vide Simon — 5250, &e. 


Currants. None to Bo imported, except, &c. | go 
Exception to thoſe which are to be conſumed on 


board _ — — 1691 
Currizrs. Offences to be by juſtices of aſſize, &c. 1692 
Not to uſe the trade of a butcher or, &c. 1693 
None to curry, &c. but only in hisown houſe 1694 
Againſt gaſhing or hurting by ſhaving, &. 1695 
— Wardens of the company to ſearch and ſeal, &c. 1696 
Jo curry leather brought, &c. within, &e. 1697 
wide Combinations — 1399, &c. 
| ditto Leather — — 3525, &c 
m——— ditto Licences — — 36g 4. &c. 
ditto T anners — — 5938 
Cxrſing — vide Sivearing in this table. | 
Cuſtoms. Commiſſioners, &c. to take their oaths 1698 
—— Said oaths to be certified 1699 


— Officers knowing any offence, and. not diſeovering 


1700 
—— Wharfingers, &c. ſuffering goods to be landed 1701 
— No goods to be carried abroad without, &c. 1702 


— And in caſe any car man or, &c. ſhall aſſiſt therein 1703 
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' ———DÞ Where queſtion ſhall ariſe about the officer 


What officers ſhall be allowed, &c. on ſeizing, &c, 


| ———— Goods found concealed, &c. may be ſeized, &c. 1727 


— — Ditto for offences made felonies 


— Watermen or, &c, knowingly carrying run 
————— Goods found-concealed after clearing 


Unſhipping any ſubje& to the duties g 
— gy ee e therein n F 
Goods ſpecified in any certificate not ſhipped : 

FFF 5 
— Officers conniving at or aſſiſting in any fraud 
——Maaſters, &c. of veſſels ditto — 


—— — Officers embezzling 
——— Ditto abuſing the truſt repoſed in them 


T 4-13. 


| Ditto whether the cuſtoms have been paid 
—— How offenders are to be proceeded againſt 
he clandeſtine running of goods continued 
Any juſtice of, &c. may adminiſter an oath of the 


——— Veſſels or 


1718 
Valug 
1719 


, after condemnation, to be fold 1720 


T3 TNA. 


1721 
1722 
appear 
1723 
1724 
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How ſhares to be divided among naval officers 
On trials of ſeizures, if a probable cauſe ſhall 


1 


— Ditto ditto — — 
No writ of delivery, &c. unleſs, &c. 726 
be claimant to give ſecurity, &c. in default, &e. 1726 


— Maſter or, &c. having charge of ſuch ſhip 1728 
——  — Unſhipping goods before the delivery of the cocquet 


| =, 
Landing foreign ditto without the preſence of an alice 
| I 
For aſſaults on efficers,, where information and indi. 
ment 1731 


1732 
1753 
1734 
1735 
1736 
1737 
+738 
1739 
, 1740 
1741 
1741 
1743 
1744 
1745 
1746 
174] 
1945 
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Knowingly receiving or buying run goods 
— Taking in forei 5 at 2 . 
Maſters, &c. of veſſels, out of which, &c. 
Obſtructing officers in going on board — 
— Offcring to ſale prohibited goods or, &c. 
— 1 or, &c. any prohibited or, &c. 
Buyers or ſellers liable, &c. 
—— —- Perſons armed forcibly hindering or, &c. 
Ditto to the number of eight 
—— — Ditto to the number of five 
ff any to the number of two be found lurking 
Runners of foreign goods diſcovering, &c. 
Ditto any other perſon 
Abuſing any officer, &c. within the limits 
f any officer or, &c. ſhall any limb or, &c. 
c Or be killed in endeavouring to apprehend 
Or within three months diſcover fach offender 1749 
Officers may oppoſe force with force 1750 
Three or four with arms, &c. aſſiſting in running 151 
—— — —- Ditto on ditto conviction adjudged felons 1752 
Rewards for apprehending any ſuch offenders 1753 
Three, &c. armed with offenſive, &c. aſſiſting in e- 
porting, &c. | 1754 
— Offenders commanded to ſurrender in forty days 1755 


——_—_— 
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—— —- If ſuch, &c. ſhall not ſurrender, &c, he or they I 
| | | | 
——  Apprehending ſuch, &c, os diſcovering fa ot 7 

Cuftoni 
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r offender againſt whom no, &c. diſcovering, &c, 

| cala | 3 . f No. 1758 
perſons wounded in endeavouring to apprehend: fuch 
7 | en wen 1779 

. ditto killed in ſo, & . — — 452. 
. Offender diſcovering two or more, &c. — 1761 
i After the time, &c. harbouring any ſuch, &c. 1762 


| 4 | 1763 
Officers neglecting to ſeize and proſecute - 1764 
_—- — Ditto demanding more than — 1765 

_—— Ditto ſigning bills of lading not duly ſtamped * ꝗ 


— On information before a juſtice, that any is 1767 
Ditto that three or four have been aſſembled, &c. 1768 
If any officer ſhall be wounded in endeavouring to ſeize, 


— 


&c, the Hundred ſhall, &c. — 1769 
hut none ſhall recover damages unleſs within 1770 
Nor ſhall the Hundred, &c. if the offender 177¹ 
Officers ſeizing, & e. and not proſecuting 1772 


No ſhip or goods to be ſeized but by, &c. unleſs 1773 


— All goods (excepting, &c.) to be entered at the cuſtom- 


houſe 
Officers of the cuſtoms may open bales, &c. 


— —-—-—¼— 


1780 


1781 
—— All ſeized goods to be ſtamped before, &c. 1782 
— — Counterfeiting ſuch ſtamp 1783 


Goods found with a counterfeit ftamp — 1784 
— — Or perſon unauthorized found to have ſuch, &c. 1785 
>—— Commiſſioners (if ſatisfied, &c.) may reſtore goods 
| 1786 
———— Proprietors accepting ſuch conditions 1787 
— Goods, &c. imported of which entries have not been 
made — 1788 
N. B. The act of parliament wanting in No. 1788. 
o authorize commiſſioners to defray charges of, &c. 


1 1759 

vide Ale —ͤ— — — 86 

ditto Brandy _ — — 591 

— ditto Coffee — — — 1348, &c. 
— ditto Exciſe Laws — — 2306, &c, 
. ditto Quarentine — — 4713, &c. 
——— ditto e 6253, &c. 


— — vide Smugglers in this table, 
Cuftos-Rotulorum. None to be appointed to, &c. excepting 


1790 
Cut-Purſe—wide Annotations to Felony — 2352 
Cutting⸗Cloaths vide A/ault — 273 
— ditto Coventry Af 1688 
— ditto Maimin — 3759 
Cut work —Importing vide Fringe 2508, &c. 
Cyder or Mum exporting 1791 
— Makers of cyder concealing ditto — 1792 
— Retailers, &c. to make entries of all places — 
— To permit officers to enter cellars, &c. — 1794 
— Where one dealer ſhall purchaſe of another dealer 1795 
— Retailers or, &c. ſending ditto to any contractor 1796 


. Seizures of horſes, &c. to be determined by two juſtices. 


Former laws againſt running of uncuſtomed 1774 
——— Bonds taken 6 an officer relating to the redemption 
——- Maſter or, &c. of ſhips removing them out of. he” 
—— Perſons who have paid the dale allowed to 25 
Por regulating the production of manifeſts | 5 — 


1779 
— Por regulating manifeſts within the Eaſt-India, &c. 


| —— Obſtrutting officer or ſtar ing, &c. 


A Who deemed dealers in and retailers of, &c. 
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Cyder. Dealers removing ditto without a certificate No. 
— Keeping any for diſtillation, or having, &c. 


- Forging a licerce to retail ditto — 
—— Who deemed factors or agents - — 
— Factors before diſpoſal, to make entries | 
—— Maſfters of veſlels carrying coaſtwiſe — 


Not landing within twenty-one days after, &c, 


—— Ditto from fruit of their own growth 


—— Informations to be brought within three months _ 


| Nor ſhall the act extend to buyers for private uſe 
— Diſtillers receiving any, &c. are to give notice 


1797 
1798 
1799 
1800 
1801 
1802 
1803 


1804 
1805 


1806 


Every dealer to make entry of the ſeveral ſtorchouſes 


1807 
1808 


 —— Neither cyder nor, &c. for diſtilling, ſhall be chargeable 


1809 
1810 
1811 


—— Sellers of leſs than twenty gallons to be deemed retailers 


= | 1812 
— d Ditto ſubject to the duties, &c. — — 1813 
— Dealers receiving into thęit cuſtody any cyder, &c. 1814 
— Actions for any thing done in purſuance — 1815 
—— Where the duty ſhall be certified to have been, &c. 1816 
—— Vide Ale | — — — 81, &C, 
——— ditto Brewers — — 627, &c. 
—— ditto Retailers — — 4803 
— ditto Diſtillers — — 1959, &c. 
— ditto Wine — — 6525 
— ditto V inegar — — 6271 
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Damages —wvid- Coffs in this table. | 


Dancing—wide Places (public ) 4459, &c. 
Day and Night, the legal diſtinction between them ü 
burglary vide Annsiations to Burglary — 727 
Dtaton — vide Clerg y _ — 1113 
Dead Bodies, ſtealing— vide Church Rates — 1065 
Deals — vide Battens _ — — 515 
Dtath of the King vide Ring in this table. 
Debanching—wide Aunctatiam to T repaſs _ 6150 
Debentures, ſtealing — — — 544 
Debtors. The king's not to be protected — 1817 
Not to be kept with felons — 1818 
— — Actions of debt on a ſingle bill, &c. — 1819 
—— Mutual debts between plaintiff and defendant 1820 
Ditto may be ſet againſt each other _ 1827 
n certain caſes to be allowed, &c. — 1822 
None to be carried to any tavern or, without his con- 
ſent — _ — 1823 
—— Nor any officer to take for lodging, &c. more than 
; 182 
—— Printed copies of, &c. to be ſhewn to, &c. 55 
o be allowed, when in cuſtody, to ſend for, &c. 1826 
A table of fees to be ſettled or varied as, &c. 1827 
——— Rules and orders for the better government of, &c. 
| PEP \ 1828 
The courts in Weſtminſter-hall to enquire annually 
a 182 
— The judges, &c. of aſſize to make a like enquiry 18 4 


——— The ſeveral courts, &c. are alſo to enquire concerning 
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Nor any who has not an eſtate, &c. except, &c. 2130 
—— Candidates to be ſworn to their eſtates 2131 
— — What fees to be taken for adminiſtering ſuch oaths 

2132 


None to fit by virtue of a mortgage, unleſs, &c. 2133 


— No ditto to be concerned in the duties of exciſe 2134 
. Nor in the cuſtoms _ — 
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Nor any perſon having a penſion from the crown 250 
Nor any regiſter of his deputy — 2137 
Nor any intereſted in any new office — 2138 
——— Perſons choſen, accepting any office of profit 2139 
hut ſuch may be re- elected, alſo officers in the army and 
navy — — 2140 
No greater number of commiſſioners of, &c. to be, &. 
. | 2141 
Perſons incapable, &c. if returned — 22142 


Members before ſitting. &c. to take the oaths 2143 
Ditto, &c. the abjuration oath 2144 
E Where the ſame ſhall be made and ſubſcribed 2145 


Members to deliver, &c. an acconnt, containing, &c. 


725 | . 2146 

Speaker of the Houſe of Commons to iſſue, &c. 3 

—— Members not taking the oaths — 2148 

— None to abſent themſelves 22149 
— No member of the Bank diſabled, &c. — 2150 


Nor any officer belonging to, &c, for inſuring ſhips 

2151 
Nor contractors for eirculating Exchequer bills 2152 
No ofticer of exciſe to endeavour to perſuade, &c, 


| 2153 
No poſt-maſter to interfere in, & e. — 215 


— F erſons preſiding at elections to be annually choſen 21 55 
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ee. - No. 210; 
— Nor under twenty-one years o ye — 210 
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Soldiers to be removed on notice of an election 2157 
———  —- Ditto not to extend to Weſtminſter 2158 
——— Perſons claiming as freemen to vote 2159 
—— Mayors or town-clerks, antedating admiſſions to, 125 

| 2160 


 — —— Ditto: to permit, /&c. to inſpect the books of, us 
| | + Fs 2161 
——— Returning officer to read, &c. at the time of „ 

| | | 1 ; 2162 
— Fraudulent and occaſional votes — 2263 
—— Perſons voting by virtue of an annuity 2164 
——— Books for, &c. to be kept by proper officer: 2165 


None to vote for knights of the ſhire by copy of court- 
| * ee — — 2166 
———  - Should the 
2167 


Io regulate the trials of conteſted elections - 2168 
Nos petition complaining of, &c. to be proceeded upon, 
| eſs, &c. 2 2169 


unl | | 
——— In certain caſes notice to be ſent by the ſpeaker to, &c, 


. | | + 2170 
And within thirty days after notice inſerted in No 
171 


— 


Gazette — — 2 
f any, &c. ſhall give notice of his intention not to de- 
fend — — | — 2172 
No proceedings to be had upon any petition, unleſs, 
&c. — — 2173 
aid recognizances to be entered into before the ſpeaker 
| 2 * 2174 
Provided nevertheleſs, that ſureties living more than 
forty miles — — — 21775 
Reſpecting other regulations in the houſe, &c. 2176 
dome certain particulars ſubſequent to, &c. repealed 
| 32177 
To explain certain, &c. as relate to the time 2178 


—— — Alio to extend the proviſions of certain acts 2179 


——— None to vote for knights of the ſhire in reſpect of, &c. 


which have not been aſſeſſed, &c. — 2180 

— But nothing therein ſhall extend to annuities or, &c. 
348 

; The commiſſioners of, &c. ſhall deliver printed forms, 
&c. to aſſeſſor, who ſhall alſo, &c. — 2182 
Aſſeſſors neglecting to deliver ditto to, &c. 2183 


—ů— 


Clerks of the peace, &c. to receive duplicates before, 
&c. — 2184 
Aſſeſſors neglecting to deliver ditto to the conſtables, 
&c, — 2185 


Any two juſtices may order aſſeſſments to be, &c. 2186 
———— Perſons _ may appeal, &c, 2187 
Names of perſons improperly left out 

- Huſbands of women entitled to dower, &c. may, &c. 


2189 

M Duplicates may be inſpected on paying — 2190 
— - Clerks of, & c. to attend at elections of, &c. 2191 

_ -—— Ditto after iſſuing any writ of election — 2192 
Ditto refuſing an inſpection of duplicates, c. 2193 


Oo Or to attend where the records are kept, &c. 2194 
——— But nothing in the ſaid act or, &c. to extend to, &c. 

| 2195 
o Or to prevent any one for voting, for lands, &c. 2196 
or the better ſecuring the freedom of, &c. by diſabling 
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—— But not to extend to commiſſioners of the land- tax, * 
. | | 219 


plaintiff in ſuch action diſcontinue or, &c. | 


— 2188 


| 


Elections. Perſons liable to forfeiture on penalty | 
| ——»—— Ditto holding contracts for, &c. incapable to 


— M be pole to commence the day after, &c. unleſs, ge, 


— Ditto wilfully offending 


1 


: 
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_ 2199 
——— But the act not to extend to certain trading — 
Nor to contracts made proviſionally, & 0 
| P Ys C. 
— Members holding contracts may be diſcharged, la. 


— — 


1 * * 8 . ; 2203 
V Perſons poſſeſſed of patents, giving notice of, &c. 
—— — Diſqualified perſons elected RY” — 
—— Ditto diſabled ſitting in the houſe of, &c. after, gc 


— 


No member to have any ſhare in public contraQts — 


. 9561 ; a 
— — be returning officer on a ſcrutiny to decide, &c. — 


— — The to be kept open for ſeven hours, & c. 2 
E to be made of the election — 
— — Oath Or, &c. ro be taken, if required, by every, &e. 
e 22 

— ef fe to adminiſter oaths during, &c, wg 
| Clerks before taking the poll to be ſworn, &c. 221, 
Perſons taking or procuring others to take falſe oaths 

| | 221 
—— — But the act not to extend to, &c. where particular, 40 
| | 2216 


—ͤ ——— 


— Returns not having been duly made 2217 
Returning officers not appearing at committees, &c, 
others may 2218 
2219 
2220 
2221 
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Or refuſing to return thoſe who ought to be, &c. 
Inditments, &c. to commence within one year 
The ſheriff of Southampton after any, &c. 2222 
For preventing occaſional inhabitants to, &c. 2223 
But not to extend to perſons who by deſcent, &c. 2224 
vide Aliens | | 
——— ditto Naturalization 
— ditto Perjury 
— — ditto Salt 
— — vide Parliament in this table. 
— — vide Simony in this table. 
— vide Qott in this table. 
Elopement—wide Wife — 
Embaſſadors—wide Ambaſſadors in this table. 
Embexzling. Servants, &c. to the value of 40s, 
Perſons having the charge of any armour, &c. 
Ditto any victuals — 2227 
Or any other military ſtores 2228 
——— Enticing a ſervant to embezzle his maſter's goods 
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2229 

vide Clocks — — 1733 

ditto Cotton — — 1616, &, 

ditto Shoes — — 5157 

. ditto Poor-houſes 477 

ditto Soldiers — — 5529 
Emblements — vide TWidoivs in this table. 

Embracery— vide | — 335 


wry 3 
Embroidery. No Flac n to be imported TW 2230 
Ditto and all. gold — filver thread may be ſcized 


2231 


wide Fringe — — 0 

ditto W ire © — —— 44 
End⸗gatherers vid Wool — "us 5020, A. 
— — vidi Rogues in this table. | a 
Engines (Fire) —viae Churckwardens — 1071, K. 
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land and Scotland. Perſons apprehended in, &c. No.” 2232 
——— Ditto guilty of offences in Scotland may be, &c. 2233 


The expences of removing ſuch, &c, 2234 
. Ditto whohaveſtolen, &c. where to be indifted, &c. 2235 
Receivers of ditto where, &c. — 2236 
_—— All law proceedings to be in Engliſh, vide Language 3497 
ings vide Prints — — 4652, &c. 
Enit — vide Soldier — 5449, &e. 

' _— wide Fortign Service in this table, p p 
Enrolment — vie Iurol ment — — 3279 
Entertainment — vide Places for Public, &c. 4459, &c. 
| id. Embezzlin — — 2229 
_———— ditto Foreign Service | — 2470 
— ditto Poor-houſes — | — 45 73 
ditto Annotations to Apprentices . — 181 
Entry (Force ible) not to be made into any lands 2237 
Nor into benefices or offices of the church 2238 
— Complaint thereof coming to any juſtice — 2239 
—— The people of the county and ſheriff to attend, &c. 2240 
— Ditto agaialt forcible detainer — 2241 
on complaint, &c. the juſtice may cauſe, &c. 2242 
—— The ſheriff to return iſſues — — 2243 
— Ditto or, &c. neglecting their duty — 2244 
one to make entry, xc. but within twenty years, &c. 2245 
— Where the juſtices may give reſtitution — 2246 
— Perſons guilty of, &c. to make fine, &c. 2247 
Not to aife& thoſe who have had, &c. three years 2248 
—- Ditto by 31 Eliz. — 2249 


And the ſaid poſſeſſion the party may alledge, &c. 2250 
Epſom Salts — vide Salts 
Equity of Redemption, where liable to be loſt ZOE 2251 


—- Mortgaging twice without notice, &c. 2252 
Error. The plaintiff in ditto ſhall be bound to, &c. in the 

action — — 2253 
— Vide Language _ — —— 3498 
— ditto Writs — 6787 


Eſtapꝛs. Juſtices to enquire, &c. of all manner of, &c. 22 54 
— — Granted by any judge, &c. may be executed on a 


Sunday — — — 22355 
From the King's Bench or Fleet: ide Priſon 4663, &c. 

— wid Affifting — — 2825 &c. 
— ditto Clergy — 1090 
Eſtray, what — 2256 
Eſtrꝛats, in levying, the ſheriff to ſhew, &c. under the ſeal 2257 
——— But none to be levied until two juſtices, &c. 2258 
Hines, &c. forfeited in the King's Bench, to be 2259 
—— daving clauſes, &c. — — — 2260 
——— Clerks. of the peace to deliver yearly a ſchedule 2261 
——— Concealing or diſcharging ſuch, cc. — 2262 


— Where any fine, &c. ſhalll be paid to the ſheriff 2263 
——— Barons of the Exchequer to amerce ſuch, &. 2264 
2 wide Recognizances in this table. 

Evidence. 'The teſtimony of one ſufficient in all, &c. 2265 
—— Where two neceſlary, &c. vide Treaſon 6127, &c. 


— ide Fire — 2379, &c. 
— vide Drunkenneſs — — 2047 
— ditto Buttons — — — 701 
—— ditto Marriage — — — 3881 
—— Perſons convicted of grand or petty larceny may be, &c. 
2266 
Crchequer—wide F. crgery — — 2479 
ditto Letters — — — 3605 


Extile Lawg.. All fines, penalties, cc. — — 2267 
— — Within London, &c. and in all other places 2268 


— The forfeitures may be mitizated  . — 2269 | 


Excils Latys. And may be proceeded upon, &c. in the ſame 


— 


manner —— No. 2270 
But nothiog in the ſaid act to extend to, &c. 2271 
R Offenders removing out of the juriſdiction 2272 
A return to be made of the warrant of diſtreſs 2273 
—— Upon complaint or, &c. the juſtices or, &c. to 

u | 7 pr : 2274 
Witneſſes ſummon ing to appear 2275 
The ſummons directed to * party and left, 22585 


| 2276 

. Appeals from the judgment of the juſtices in, &c. 

. 2277 

— — The like in malt caſes — — 2278 


Ditto to be to the next quarter ſeſſions from ſu 


commiſſioners — — 2279 


| But none until the appellant depoſit, &c. 2280 
Within what time, &c. | — 2281 

No ditto where foreign or Britiſh brandy, &c. 2282 
But the ſaid, &c. on the ſeizure of ſoap, candles, and 
ſtarch, &c. —_— 2283 

When made to the ſeſſions, the juſtices, &. 2284. 
Obſtructing officers  — | _ . 2285 
Officers dealing in coffee, tea, brandy, or, &c. 2286 
Offering any bribe to an officer — 2287 


Ditto by 11 Geo. 1. — — 2288 

— Officers to take the oaths of allegiance and ſu. 
premacy — — 2289 
Certificates of ditto to be entered, &c. — 2290 

Traders, &c. uſing falſe weights — 2291 

Notice of ſeizing to be given to, &c. within forty- 

eight hours — — 2292 

Exciſe offices to be kept open from, &c. to, &c. 

22 

Commiſſioners to appoint proper perſons, &c. 45-4 

Perſons coming there and tendering, &c. 2295. 

—— All differences, &c. to be heard in the proper county 
2296 

Officers or, &c. demanding or taking fees or, Le. 


5 2297 
Affidavits to contain the ground of ſuſpicion 2298 


Officers may be bailed though they have killed, &c. 
2299 


n Informations to be proſecuted in the name of, &c.. - 


2300 
- Jn caſes of ſeizure, the merits of the cauſe, &c. 2301 
— Perſons in priſon for frauds, &c, 2302 
| If — 4 ſhall be obtained againſt ſuch 3303 


Sheriffs to grant ſpecial warrants for apprehending 

| | 2 304. 
Commiſſioners.or, &c. not paying, &c. as required 

2305 

—— —- Officers of exciſe as well as officers of the 2 
Fr 2306 
— — Warrants under hands of three commiſſioners — 
i —- Commiſſioners not to miſapply the duties 2308 
Comptrollers to keep diſtin accounts 2309 

Collectors or, &c. detaining monies — 2310 

o Or miſapplying monies collected — 22311 
— N o officer to take any fee for bonds or receipts, &c. 
2312 


— fon trial for, &c. any queſtion ſhall ariſe 2313 
— Actions, &c. to be commenced, &c. in the name of, 


&e. — — — — 2314 
And if it ſhall appear that, &c. the attorney- general 
may enter a.zoli proſequi. — — 2315, 
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„ Oe ef, *. : may alter bath ön the en- Dei Pore * 


| panning. „ 


"Family 


Was Wia -of, Re. — 3316 | Fares (Hackney Coachmen) SES ts a, 

| 5: . liable to ere ate alſo liable to arrears 2317 —— Ditto b 7 24 Geo. 3. vid Coaches n 999 
— — Actions in purſuance of any. &c, to be commence — Ditto (Hackney airmen); „ 99 | 
g n within —— — — — 2318 — Gide Watermen | _— oy 10nd 3 | 
aol ME probable. cauſe for ſeizures, the claimant not en- Fee. No man to Oe above, . 1 3 | 
. titled — — — 123 319 2 vide Clergy — j Te. — 1102, 1 * 
— — No writ to be, &c. againſt <A Kc. in leſs than a | Fato—vide 9 LO Ry 2622 
8 month FE — 2320 | Fees. Clerks, &c. in paſſing ſheriffs patents, _ a ö 
— And any ſuch, &c. may F dander amen © — 2321 —— No ditto to hinder, &. or prevent the ſheriff A : 
\» - Provided alfo that no evidence ſhall be given but, &c. — Sheriffs taking poundage to forfeit, & c. LE na - 0 

LN” 2322 — And beſides ſuch damages to forfeit alſo 4a: 

2 And by leave, &c. before iſſue joined, amends may | ——— No fees to be taken by the accountant- general! 2 +] 

TY &C. — — 2323 — — Juſtices at their ſeſſions to ſetile a table of fees, &c. 234 
For the better execution of certain warrants, &c. 2324 | — lf after three calendar months from the time of 23 f 
ky vide Smugglers i in this table. | — Such tables are alſo to be depoſited with, &c. . 249 
— - vie 37 — — 86, &c. d Ditto to be taken by, &c. for Middleſex 

— vide Brandy _ — — 591, &c, For relief of thoſe againſt whom no bill of ment! Fern 

——— — ditto Brewers — — 220 32, 12 be found ide Priſon” n? —— 4666 

— — ditto Conflables — Felo⸗de⸗ ſe — 2351 

ditto CH. 8 — 715 155 Felony. Kone. (TIO indicted or 8 for 5 

ditto Liquirs | 3 167 &c. pptebending a felon, whereby the hundred 2; 53 

| — wide Spirits in this table. Receiving, harbouring, or concealing ditto 2354 

. Replewiſable 4786 The King ſhall have the goods of felons and . 

Exetution — vice Murder * . 4097, &c. 2356 

Executors or Adminiſtrators, &c, to make an inventory, &c, But if attainted by the evidence of the party robbed 2; 56 

/ © S220 vide alio Highwaymen — 2894 

| Ditto waſting or converting any goods, Ke. 2326 Ditto before conviction —— — 235) 

So every executor or, &c, of every ſuch executor Perions apprehended on ſuſpicion of, &c, 2358 

or, &c, | 2327 FL <a of proſecuting, &c. to be allowed 2359 

| —— Servant$not anſwering to ſuch, e.. 2328 the charges of poor witneſſes — 235 ⁰ 


Edlen within clergy, how puniſned — 2361 


Actions of account againſt ſuch, &c. are given by 2329 


n 


—— ie Adminiſtration | 57 Juſtices to let perſons arreſted-on ſuſpicion to bad 2362 
pr to be awarded ap the king 8, &c. — 2330 wide Accomplicts 1 in this table. 
—— —— The ſtatutes requiring proclamations on ditto 2331 vide Rewards in this table, 
——— Writ of exigent hes allo in an indictment of, &c. 2332 wide Aſſiſting — — — 282, Ke. 
— Commitments 1406, &c. ditto Bail — — — — 338 
—— ditto Baniſhment ow ; 433 | ditto Coroner — nn 1587 
Extortion, what and how puniſhable — 2333 ditto God — — — 2744, &, 
——— — Sheriffs or other the king's officers guilty of ditto ditto Hue and Ci — — 3201, &, 
2334 ditto Hundred — — — 3207, &e. 
Ditto officers of juſtice — 2335 | — ditto Iadid ment. — _ 3257, Ee. " 
Extra parochial— ide Annotations to Settlements, — 5105 ditto Informations  — — 3266, &, — 
—— ditto Reſcue — — 4789, &, — 
——— ditto Theftbote — © — — For — 
N F. ditto Treaſom — — 6138 — 
——— Civil proceſs allowed againſt a felon convict— vide Ar- — 
Factors vide Annotations to Accounlanit — — oy © . notations to Ads, Black — 
Faggots—wide Fuel — — 2511 — — Where perſons can and will not give ev idence againſt a 
Fairs, not to be kept longer than, &c. 2336 felon—wide Annotatims to 1nformaticns — 3260 


-— — The owners of ditto to appoint a certain place, &c, 2337 


— vide Ale — — 74 
—— ditto Countrymen — — 1669 
it" Churches — — — 1060 
— ditto Hawkers — — 2842 
— ditto Here. — — — 3014, &c. 
—ditto Land-Tax —— — 3492 
—— ditto Pie-pocuder _ — 4431 
Falſe Tokens vide Frauds — — 2498, &c. 
—— Ditto news vide Nebles — — 4135 
Litto ſuggeſtions vide Commitments — 1413 
Family, not uſing proper means to get employment 2338 
wide Children _ — 1037 

ditto Di/orderly _ — 1887 

— ditto Rogues — — 4828, &c, 


Feme Covert—vide Mike in this table. 
Fences overthrown, where one has a right to approve 2363 


Incloſing with ditto, and not leaving room = 236 
Perſons bringing an aſſize, and having judgment 2365 
—— Breaking ditto, or robbing any orchard, Ke. 2366 
——, Procurers and receivers of ſuch offenders 2367 


Deſtroying ditto ſet up for dividing common, &c. 2560 


wide Highways | 3 2926, Ke. 
ditto Wiſtminfley lee! — 6389, & 
— — ditto Trecs _ — — 6148, Ke. 
ditto Turnpike Roads — — 6227 
Fencibles — wide Soldiers — Sd 1 500 
Perrets vide Game — 45. BY 2521, &, 
Fern —wide Fire FEAR RE „„ | f 
Ferry—vide Annotations to. Adin — — 4] 
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Field robbing—-wide Fencet ld, — No. 2366; &c, 
— vide Pla... 17 + 4470, &c. 
il, Countrymen ow —L.!.¹ — - 1669 
— Aatnotuledging - . 16 
— ditto Bail — — — 328 
— ditto Coaches —t —— 1191 
— ditto E/freats — —— 2257, &c. 
— ditto Promiſet = — 4684 


Fire. Firing any of his majeſty's ſhips | 


Ditto committed out of the realm, where to be indidteg 

RT hut 4 | | 2370 
— Firing any furze or gos — — 2571 
— Aiding therein — 2372 
—— Ditto on any mountain, heath, &c. . — 2373 
—ditto any wood or under wood, &c.  — 22374 
——' Servants within, &., through negligence or, &c. 2375 


— Firing any wain or cart laden with coals or goods, &c. 


3 | 7 75 
— ditto any mine or pit of coals — — 22377 
— Firemen not to be impreſſed — — 2378 
— Selling fireworks or, ce. — — 2379 
— pPermitting ditto to be thrown — 2380 
— Caſting or aiding in, &c. _ 5 2381 
— Who exempted from the penaltiees— 2382 
—— No action, & c. where any accidental fire 2383 
— vide Ad, Black | | 29 
— ditto Cattle — | — 978, &c. 
—— ditto Charchwardens — — 1071, &e. 
— ditto Highwaymen —— —— 2893 
— ditto Maimin — — 3 
—— ditto Calles _ — FLY, 
— ditto Mill. — — — 4775 
— ditto Treaſon (Petty) — 6144 
Firſl fruits — | | 2384 
fih. Treſpaſſers in ponds — — 2385 
—— No nets to ſtand continually by night and day 22386 
—— No fiſh to he ſold but what are ſeaſonable 2387 
—— Erecting wears along the ſea-ſnore — 2388 
— Fiſhing within, &c. with a net of leſs, &c. than 2389 
—— Ditto in any water without the owner's conſent 2390 
—— Breaking down fiſh-ponds or, &c. — 2391 
— Times of fiſhing in Cornwall and Devon 


MH 
—— No pilchards or, &c. to be ſold or tranſported, but ſuch 


as are bought of adventurers —— 2393 
— Fraudulently purloining or, &c. any pilchards 2394 
—= Suſpicious perſons flocking about the boats 2395 


—— None to keep nets, &c. but ſellers or owners, &c. - 2396 
— Juſtices may grant warrants to ſearch for, &c. * 2397 
—— No certiorari to remove any conviction 2398 
— Ling, herrings, &c. taken and imported by foreigners 
_— 
None (excepting, &c.) unleſs by Proteſtant ſtrangers a 
— Perfons offending againſt the above clauſe 2401 
— Maſters, &c. of veſſels importing contrary to, &c. 2402 
—— Ditto ditto 


240 
> Of the nets to be uſed on the coaſt of England 25 
— Of the ſizes of fiſh to be expoſed to ſale 2405 
— Of /almon from the river Ihames, &c. — 2406 
— Ut {ending ditto from the Severn, Dee, Wye, &c. 2407 
— Buying ditto 2408 
— Ere&ing dams, &c. croſs the ſaid rivers 2409 
cf contracts for buying up fiſh in Weſtminſter 2410 
— Damnilying nets belonging to the herring fbery 2411 
— Demanding any thing ba the uſe. of any port 2412 
2414 


>— No young brood, ſpawn, or fiſh out of ſeaſon 


| 


Fig. No ditto nor any un ſizeable, . 


No. 2414 
— Any perſon may ſeize the ſame, together with, &c. 2415 
| Perſons entering into any park, &c. and taking fiſh 241 

— Offenders ſorrendering themſelves, and diſcovering, &C. 


„ 
— Taking or n re to, &c. in any incloſed, c. 2418 
Juſtices on complaint on oath may iſſue warrants 2419 
— Maſters of frſhing veſſels after arrival at the Nore 2420 
— Ditto to feave with, &c. a true account of all fiſh 24217 
—— Ditto deſtroying any that are marketable 2422 


—— The clerk of, &c. to enter all accounts, and to return 2423 
—— No live ſalmon after, &c. to be put into the well-boat 


£03.70 2424 

None to be unloaded, but in ſuch boats only as 2425 
—— The iaſpectors duty 11 2426 
——- Perſons concerned in commiſſions, not to 2427 


—— For bret or turbot, &c. under, &c. demanding more 2428 


——— Such may be ſeized, &c. | 2429 
— Perſons ſelling at firſt hand to fix upan account 2430 
Taking down or defacing ſuch 2431 
Selling unſizeable fiſh, or ditto out of ſeaſon, &c. 2432 


—— Ihe ander wwater-bailiff, &c. to prevent regrating 2433 
—— Any one, though not a fiſhmonger, may buy to ſell 2434 
But no fiſh to be re/-/d by the firſt, &c. before, &c. 2435 
—— Carriages employed in the ſervice to be marked 2436 
— Ditto allowed to travel with any number of horſes, but 

Drivers of d fengen 7130 
— Drivers of ditto tak ing u engers or game - 2438 
Bulk not to be bern. before 8 within 2439 


— Fiſh ſo brought to be forthwith ſorted — 2440 
Perſons contracting to buy up, &c. before, &c. 2441 
None to employ or be employed as a ſaleſman 2442 


Nor to refuſe to fell to, &c. or to enter into agreements 


i 16-103 | 2443 
—— The ſpecies and number allowed to be ſold in a lot 2444 
None to be fold a ſecond time 1n the ſame market 2445 

Nor before an account has been put up, &c. 2446 

— Taking down or defacing ſuch account — 247 
No fiſh to be throœn away if marketable — 2448 


—— Perſons employed in fiſhing not liable to be impreſſed 2449 
—A— die Apprentices . — 213 
— ditto Mariners _ 3831 
f any fo protected ſhall be impreſſed 24.50 
— Mafters of veſſels, &c. harbouring de/erters from, &c. 

| 2451 
—— Perſons concerned in contracts, &c. informing, &c. 2452 
Evidences on behalf of both parties may be ſummoned 


2453 

—— Offendess eſcaping out of the juriſdiction of, &c. 2454 
| For the encouragement of the pilchard fiery 2455 
For continuing and amending ſaid act 2456 


— Freſh fiſh of every kind from, &c. may be imported with- 


out payment of duty — 2457 
— ide Ad, Black — — 24 
* dit to Game | — _——— 2528, & c. 
— ditto Salt — — 459835, &c. 
Flaſks. Certain ditto not to be charged with duty 2458 
Flax — vide Hemp 2891 
Tide Silk — — 5219 

Fleet Priſon—wide Priſon — _ 4663, &c. 
Fleſh. Preaching for or againſt the eating ditto 2459 
Flood-gates, plucking up in any navigable river 2460 
Ditto in any wear, lock, &c. - — 2461 

wide Turnpike Roads 6227 

2 ok 4974 


Flur for Glaſs—wide Salt 
6 A 
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E of Guards 4 —wide Soldiers ; 


e Serine Perſons ons going: out of, Kc. to ewe a POIs | 


—— Cmnliſting or procuring ſoldiers bir ditto - — 4 
QNerſons ſo enliſting making a diſcovery 2464 


— Ditto accepting ay uy commiſſion i in the Rn | 
2405 

* 6 Contracting with any artificer, Ec. 24566 

—— Such, &c. going into a 3 Kc. and not returning 


13 | 4 2467 
— Upan « complaint before a juſtice, that any, Ke. 2468 


„ — 


—— And ſhould ſuch, &c. be convicted on indictment 2469 
—— Enticing or perſuading any artificer to 80, Ke. 2470 
—— vide 7. 5 | — 6074. &c. 
— ditto 83 2491 
88 — ditto Sheep — —— 5127. &c. 
—— ditto Hu! — 6629, &c. 
Fortſtalling. Perſons guilty of d ditto — 2471 
Foreſts. If any foreſter ſhall find any treſpaſſers, &c. 2472 
223 ide 42, + Black — — — 19. &c, 
— ditto Deer — — 1849, &c. 
. Trees i in this table. 
—— wide Mood i an this table. ; 
Forkeitures in treaſon — 2473 
Forgerp, of any writing ſealed, d, deed, or charter, &c. 2474 
Ditto of any writing to the intent that any, &c. 2475 


But nothing herein to extend to any. ordinary or, &c. 


2476 
—— d Ditto of any will, bond, or writing obligatory, &c. 
2477 
-——— Ditto of any acceptance of any bill of exchange, &c. 
2478 
d Ditto of any Exchequer bills, &c — 2479 


— vide Land- Tax 3493 
—— Dito of any hand, &c. of any receiver of poſt fines 
2480 

— Ditto of any bill of, &c. or any promiſſory note, &c. 
2481 

— Making, or cauſing to be, &c. with the words Bank of 
England, viſible in the ſubſtance of ſuch, &c. 2482 


—— — 


— * cutting, or etching any, &c. with the words 


Bank of England, or Bank Poſt Bill, &c. 
——— Knowingly uttering or, &c. any ſuch, &C. 
| - Altering or counterfeiting any number or ſum, &c, 


2483 


2485 
—— ide Legacies — — 3552, &c. 
— ditto Letter: — — 3581, &c. 
dito ditto of Attorney — 3605 
ditto Iſurance — — 3288, &c. 
AH ditto Licences — _ 3617, &c. 
— ditto Sem. Tickets 5040, &c. 
a=— ditto Solicitort — 5608 


Forging licence to retail cyder, & c. vide Cyder 1800 


vide Stamps — 5746, &c. 

Forma Pauperis vide 2 — — 53, &c. 
Fortunes, gray ris to tell — — 2486 
vide Ro — 4828 
Foundlings within Ge bills—wide "IE — 197 
Fowl (wild), when not to be taken vide Water 6320 
-— Shooting at ditto vide Game — 2563, &e. 
—— Stealing ditto—wide Annotations to Felony 2352 


Foboling vide A — 


* No. 5488, _ 
Fortible entry — — 2237, Kc. 
Forttloſurz of Mortgages —mide Mortgages — 66, ts i 


2484 


| — Ditto within London and Weſtminſter 


172 


Frame work knitted pieces and fockings to ſbe e. 
Journey men and apprentices, &c, ib Is 
—— delling or expoſing my without ſuch, ec; 

— — But the {ct not to Erden Wh &. or tho rights of, 


” So > WET TE» 2 8 
C hg — Ju 9 * 
* — * 
e N 
1 
— Cam _ 


* 


Putting 4 frame for, ge. on boardy der. for ex . 
tation 


If any frame-wotk-knitter, who! ſhall "en 25 


2492 
2493 
2494 


Selling or unlawfully diſpofing of ſuch, &c. 


Or purchaſing or receiving any ſuch, &c, 


FL TT + x - 


—— Entering by force into any, &c, with intent 10 


deſtroy 
. wide Combinations 
France, to prohibit the circulation of notes, &c, 
Ditto all traitorous Dad, Gh6Hen hs &c. 
Franchiſes — vide Sheriff 
Franking via Letters — 
Frauds, by 33 Hen. 8. — 
Any two juſtices may convene perſons ſuf] 
Perſons guilty of ditto bre of, Ke. ) te to m 
ſatisfaction 
—— Ditto, by 30 Geo. 2. 
The duty of the juſtices in ſuch caſes 
——— Witneſſes on either fide may be ſummoned, &c. 
If on examining the juſtice ſhall, &c. 
——— Inhabitants may be competent witneſſes 
No certiorari to remove any, &c. 2506 
ne clauſe in 24 Geo. 2. c. ++ in favour of, Kc. to 
extend to, &c. 


— — — 2 — 


N 


— — 
— — 


— — 


— 


TFF 


1 


— — 


—ů— 


wide Writings — — 6950 
ditto Con reyances — —— 1459, &c. 
ditto Deceit 


184 
Freedom, where obtained by ſcrviritde, K Apprentices 0 


vide Corporations 1597, Ke. 


F 


Fcethold — vide Commitments — — 1406, Kc. 
ditto Elections — — 2072, &, 
ditto P arliament —j——— — — 


4300 
Freemen not to be taken, but by, &c.-—vide Commitment 


1406, &c, 
wide Election: — — 
F ree-vintners — ide Quarter: — — 
Freſh-ſuit—wide Hae and Cry 
— foreign, importing 3 — 
Offering ditto to ſale, &c. — 


Juſtices may grant ſearch warrants, &c. - 
vide Embroidery 
ditto Wire 
Frize— vide Button: 
Fruit-trezs, pulling up vide Fine 
vide Bark 
ditto Maiming 
Fuel, to be of and ſufficient aſſize 
d Ditto to be marked or cut, &c. 


— 
— — 
— 


— ———— 
—— 
— 


Fugttives — — 
The goods of ditto—wide Felon: 
Fullers Earth — 54e Woo! 
Fulling Mills — ide Cloths 
Funds — ide Stocks 
Fur vide Cotton in this table. 
Furze, burning or, &c.—wide Fire 
Vide Wood 

Fuſtians — ie Cotton ia this tible. 


— —_— 


— — 


\ 


NTA FIE of 


by . | W F 8. a 
Gant. Qualifications to take ditto, by 13 R. 8 2515 
— The'king's council or juſtices, on information of hunt- 
ing by night or, &e, — n 


Ditto, by « Jac. 1. | — 2518 
— Quahfications, by 1 ac. 1. — 2519 
Delling or buying to fell again — 23520 
— Qualifications, by 3 Jac. 1. 2521 


None to hawk at or, &c. any pheaſant or, &c. be- 


tween, &c. by 7 Jac. 1. 2522 
a Perſons taking any ſuch, &c. by 7 Jac. r. 2523 
-—— Qualifications by 22 and 23 Car. 2. — 2524 


— Having or uſing any nets, &e. by 4 and g W. 3. 2525 
— Setting or uling any ſnares, &e, by 22 and 23 Car. 2. 


| 2726 
—— Conſtables, &c. by warrant, may ſearch, &c. 127 
— Unqualified perſons having game found in, &c. 2528 
— Perſonsſo charged, not giving a ſatisfactory, &c. 2529 
Lords of manors, &c. within their manors, may 2530 
No certiorari to remove any conviction, unleſs 2531 
un default of, &c, the juſtice mall proceed, &c. 2532 
—— Inferior tradeſmen or apprentices, &c. 2533 
—— Hunting or hawking in corn 2534 


—— Higlers, carriers, or, &c. having game in their poſſeſſion 


L 

——— Ditto found in any ſhop or, &c. of an unqualified, 65 

2536 
Lords, &c. of manors may empower gamekeepers 75 
—— But only one, &c. to kill game — — 2538 
If any ditto whoſe name is not entered, &c. 2539 
—— Who may be ſo appointed 2540 
—— None to authorize any, &c. not being qualified 2541 
f any one not being qualified, &c. — 2542 


—— Keeping or uſing any greyhound or, &c. by 3 Geo. 1. 


2 
f any perfon ſhall fell or expoſe to ſale any hare or, Les 


poulterer — „,,  ILCE 
— Officers in quarters not to kill game — 2546 
—— If any foldier ſhall ditto — — 2547 


— Lords of manors, &c. may authorize gamekeepers to 
ſeize, &c, — 2548 
—— And gamekeepers, by warrant, may ſearch for, 


2 
—— Offenders diſcovering, &c. — _ 157 
— Unqualified perſons keeping or uſing greyhounds, &c. 
* ; | 2551 
— Juſtices and lords of, &c, may take game and 155 

from, &c. 1. 
—— No certiorari, by 5 Ann, unleſs, &c. 2553 


m=— In default of, &c. the juſtice may proceed to, &c. 2554 
>—— Offenders may alſo be proceeded againſt by action 


2 
—— Partridges and pheaſants not to be taken between, Le. 

2556 
D Taking either on the freehold of another 777 


None to take any wild ducks, &c. between, &c. 2558 
Nor any, Kc. between, &c. — 2559 
None without his own ground to take any heron 


2560 
Nor any young ditto out of the neſt — 2561 
—— dShooting at hares 2562 


— Tracing of hates in ſnow, by 14 and 15 Hen. 8. 2517 
$5 


2 
— If any game ſhall be found in the ſhop, &c. of 115 | 


&c.. 


me CONTENTS. 


| "Ganix: Ditto at pigeons, teil, widgeon, K. Neo. 2863 

Moor or hill game not to be taken between, &c. 2564 

——— For any of the above offences, any juſtice, &. 27555 

— No pheaſant or, &c. to be taken in the night, by 23 9 — 
256 


Nor any, &c. by 9 Anh. — — 2567 

— Nor any ditto, by 13 Geo. 3. — — 27⁵8ͤ 
Nor on a Sunday or Chriſtmas day — — 2569 
Perſons finding themſelves aggrieved may appeal 2570 

— Offenders dwelling in another county — 2571 

| ——— Dito found to have been already convicted 2572 


Conſtables neglecting their duty therein 2573 
Annual licences to be taken out for killing game 2574 
The duties thereof to be under the commiſſioners of 


* rz 1 rt 
And the clerks of the peace to ſign, &c. the certificates 
3 2570 
The ſaid certificates to bear date, æc.— 2577 
A proviſo for the continuance of the ſame 2578 


Perſons uſing any greyhound or, &c. without licence 
3 | . PR 2579 
If any perſon to whom any deputation, &c. 2580 
——— Nothing in the act to extend to any of the royal family 


2581 
——— The clerks of, &c. to make out, &c. lifts of the he bog 
ficates . | . | — 2582 
— Hbe ſaid lifts to be kept at the head office, &c. 2583 
And to be inſerted in ſome public newſpaper 2584 

- In caſe of any new deputatſon — 8 


5 

: Perſons found uſing any dog, &c. by another, 3 
&c. —— | 2336 
——— Certificates not to authorize unqualified or, &c. 2587 
Nor to take game out of the limits of, &c. 88 
Nich reſpect to cities, &c. that are counties of themſelves 


: 2589 
—- Perſons counterfeiting, &c. any ſtawp, &c. 2590 
How the penalties are to be recovered — 2991 
= The juſtice, &c. may levy any pecuniary penalty by, 
&c. c — — 2592 
———- Perſons ſummoned as witneſſe 2593 
For form of conviction — — 2594 
——— The juſtice may alſo mitigate the penaltʒ 2595 
And no offender to be impriſoned longer than 2596 
Perſons ſued for any thing done in purſuance 6f, &c. 
e 
vide Act, Black — — 19, Kc. 
— ditto 7% — —— — 2438 
„ ditto Water _ —— — — 6320 
Gaming -Houſes deemed nuiſances — 2598 
Keeping any ſuch houſe, by 33 Hen. 8. and 31 Eliz. 

| 3 2 
Hannting ſuch, &c. | 2885 
——— Juſtices or, &c. finding ſuch offenders — 2601 
On information and proof of two witneſſes 2602 
Mayors or other head officers to make ſearch 2603 


Artificers, handicraftmen, apprentices, &c. playing 


at, &c. 2604 
wide Apprentices — 173 
None to play at bowls in open places out of, &c. 

| b 260 
Maſters may licence their ſervants to play 260 


——— Juſtices on complaint may iſſue ſummonſes, &c. war- 


rants, &c. ä l | 2603 
Witneſſes refuſing to be examined —— 260 
X Any inhabitant may be admitted a witneſs 2609 


* — 8 ans 
— — - * a. 
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: : A "TA BLE of the O ONTE NTS. 


\ Gaming. Perſons ſuſpected to bave no viſible eſtate or, c. | Gaols to be rejoined to the ſheriſ̃. 
* FVV mY 10 pts No, 2610 | | mm— Fs a ings the cuſtody of all common. &. No. 255 
8a ſoch, having found ſureties, ſhall play again | — And to be cha or eſca PRs a 
N It any Ns ving 155 uretie = P TIE SUD ow Faehgp be e 8 2654 
I — "RS. Nothing in the act to extend to the king's palaces —— Where ſuch have not ſufficient — pl 65 
SON ec p A Bt fe 2612  — — Marderers and felons to be ſent to the common gaol 2 
— Lotteries deemed nuiſances — - — 2613 — On emergent occaſions gaolers to provide other, &c. 2600 
None to expoſe any ſuch, &c. — _ , 2614 | —— Gaolers refuſing to receive, &c. 1 7g * 
Nor to play at any ſuch, Ke. — 2615 —— Ditto, &c. to certify the names of their priſoners 2605 
a - Nor to pabliſh any unlawful lottery — 2616 | —— Maſtersof houſes of correction ditto - 2661 
Nor to keep any office for making inſurances 2617. — Priſoners committed to houſes of correction going abroad 
— Publiſhing the ſetting up ſuch, ke. — 2618 "oh A 429%.” 266 
 ———— Keeping any ditto under the denomination of 10 — * not to keep felons and debtors together vi 
a 4 . | | 2619 ebtors | — , , 1 
Or publiſhing any propoſal of the like nature 2620 —— Juſtices on preſentment of the inſufficiency of, &c. 160 
Adventuring in ditto . =— — 2621 — he office of a gaoler, &c. not to be ſold . 2660 


. vid Inſurances on Lives and Fn — 3289, &c. 
| Keeping any office to entitle, &. by any game or 


% * 


4 device N | . 2622 
— The pecuniary penalties to be recovered by * 

| 2023 
And upon every ſuch, &c. a capias or, &c. ſhall 3 

; ; 2105624 


ppc Offenders may alſo be deemed rogues, &c. 2625 


brought | | 2626 

RT TINGS: pea ant the poſſeſſor of a whole ticket —1 
—— But when an aſſurance is made, it muſt 8 

| If any _ not licenged | ro eee - 
—— Provided alſo that no offender ſhall be twice, &c. 
 — Aions for any thing done in purſuance 5 60 
3 Adycnturing in any other games, &c. 2632 


— — No conviction to be quaſhed or removed, &c. 2633 
—— Witneſſes refuſing to appear or giving falſe, &c. 2634 
— Sales by any game to be void | 2635 

— — ſic, &c. neglecting their duty therein 2636 
 =w—— No privilege of parliament allowed for keeping ſueh, 


&c. 26 37 
— None except plaintiffs and defendants incapacitat 

to be, &c. | | 2638 

Aſſaulting or challenging any in conſequence of 

gamin —— 2639 

Any offender diſcovering another offender 2640 

Winning at one time above ten pounds 2641 


| The perſon loſing, not ſuing, &c. any other may, &c. 
2642 
The perſon ſued to anſwer on oath - — 2643 
—— iſcovering and repaying, &c. to be indemnified 
2 2 
Winning or, &c. or within twenty-four hours, &c. 


| 2545 


Loſing at any one time exceeding 1000. 2646 

—— - If ditto by any fraud or other ill practice 2647 
| If the perſon loſing does not ſue, any other may 2648 
— — Ditto or winning at any one time above 101. 2649 
All bonds, &c, where the conſideration for money loſt 
| | 2650 
Where ſuch ſecurities ſhall be of lands, &c. 500 
— Alc-ſcliers ſuffering journeymen, &c. vide Ale 88 
— vide Baway-houſes — — — F517 


And the juſtice before whom ſuch, &c. ſhall be 


| —— Gaolers allowing priſoners greater liberty than 266 


— And to 


— vide Houſes of Corrrection — 


—— Ditto to permit priſoners for debt to ſend for, &, 2666 

wks none but lawful fees — 266 
—— Perſons complaining of any abuſe from gaolers 
——- Ditto ſuffering any bankrupt to omg 2669 
—— Or taking any reward to ſuffer a priſoner to eſcape 2670 
—— Or ſuffering ſpiritous liquors to be brought into 2671 
— Perſons bringing ditto ſhall be, &c. — 2612 
——— On information, any juſtice-of, &c. may ſearch for, & 


| | | 8 FE 26 

A copy of regulations to be hung up, &c. 9 
— Gaolers diſobeying orders of juſtices for, &c. 2675 
— cClergymen to be appointed to gaols — 2676 
— And ſurgeons alfo | — 2675 
—— A certificate to be annually delivered by every gaoler 
| to, &c. — —— — 2678 

— And if any gaoler of, &c. not being, &c. 2679 


— vide Priſon in this table. 
Gardens, robbing—wide Fences - — _— | 2366 
Spoiling or taking away from ditto—wide Plants 4470 


Gates, deſtroying—wide Fences — 2366 
— Tide Trees — — 6148, &, 
— d ditto Word — — — 6605, Xe. 
— ditto Flacd Gates — — 2460, &c, 
' — —- wide Tolls in this table. E 
— vide Eurnpike Roads in this table. | 
Gaugers — vide Brewers — 641, Ke. 
ä ditto Lipuors _ — 9%, 
Geneva not to be imported, unleſs in, &c. — 2680 
——— Maidſtone ditto vide Diſtillers — 2018 
Gilding — — — — 0650 
Ginger — vide Cuſtoms — — — 1j 0), e. 
ditto Wine —— —— 6481, &. 
Girdlers — vide Leather — — 35090 
Sirdles — vide Lace? — — 34% 
Glaſs-makers to make entry of their names, &c. 2683 
——- Ditto to give notice before, &c. — 2053 
— Obſtructing officers in their duty — 2684 
— Officers to make reports — — 209 
— Makers to keep weights and ſcales — 2686 
—— Ditto vide Weights _ — but 
—— Ditto to make entries of the quantity of materials 26S] 
—— Ditto to pay off the duties — — 2658 
Pots filled with materials breaking — 2699 


Exporters to have duties drawn back — 2 ; 
None but from Great Britain to be imported into heat 
2 


—— Perſons concerned therein to forfeit, &c. 269 


e © 4 cc T3 43 3 r 


Inis 


© | 


Coli 


e 


- 


lala. None to be exported from Ireland but, &c. No. 2693 


Perſons carrying glaſs to Ireland to produce 


270 

— Plate glaſs-and glaſs ware may be imported 8 
Por granting certain duties on glaſs — 2709 
1 — to be under the commiſſioners of exciſe 2710 
— Certain drawbacks to be paid — _ 2711 
—— Of what proportion crown glaſs muſt be in thickneſs 

| 2712 
—— Notice of intention to draw plate glaſs — 8 13 
—— And if ſuch, &c. be not drawn out — 2714 
—— If ditto be not ſquared and weighed — 2715 
— Caſt-plate glaſs not ſquared, &c. to be broken 2716 
If any ditto be removed before the duty is charged 2717 
An account to be kept by the maker of the, &c. 2718 
—— And the duties to be raiſed, &c. as directed by 2719 
—— Actions for any thing done in 2 of 2720 
— hut no caſt- plate glaſs, whoſe ſuperficial 2721 
— For amending the laws of exciſe relating to 2722 
—— And for granting to his majeſty additional, &. 2723 
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— The Wardens finding any, &c. not of good allo 2741 
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— ditto Wire — — 6570, &c. 
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Grouſe e Game — — — 2535, &c. 
Guardian vide Mlard in this table. | g 
Guards (Foot) to be quartered in Weſtminſter vide Soldiers 
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No priſoner to be removed, &c, unleſs by, &c. 2778 
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——— Refuſing to grant ditto in vacation time os 
None fo ſet at large to be recommitted 2782 
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Ditto ditto, and if any ſhall obſtruct, &c. 2793 
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——— ditto Servants — 5073 


Halfpence— ide Cos — — 1388, &c. 
Palſers vide Bool —— — 552, &c. 

Handicraftmen — ide Artificers in this table. 

Harbouring Watchmen — vide 41: — 3 85 
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| WW : No. 2771 
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— The ſame to be under the commiſſioners of cuſtoms 2828 2 88 
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HaWwkers and Pedlars travelling without licences 2831 * 
Refuſing to produce ditto — 2832 * 
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— Additional duties, by 25 Geo. 3. _ 3669 
—— Stamps to be diſtributed by the commiſſioners for, &c. 
ARE 3670 
None to print or ſtain, &c. without giving notice 38 I 
— Obſtructing any officer in his duty _— 3672 


— Printing. or ſtaining any, &c. before "meaſured and 


marked 3673 

— Or acre any ſuch, &c. before, cc. — 3674 
—— Such, &c. found in the poſſeſſion of any one 3675 
— Defacing, &c. the frame mark put by the officer 3676 
— Commodities ſurveyed to be kept ſeparate 3677 
— Fraudolently concealing, or cauſing to be, &c. 3678 
—— Keeping any, &c. in any place, whereof no notice 2679 
— Utenſils, &c. for printing, &c. liable for the duties 3680 
—— The ſame to be under the commiſſioners of exciſe 3681 
3682 


—— Counterfeiting, &c. any mark to denote the, &c. 
— Knowingly Ruling any ſuch, &c. with a counterfeit 

mark, &c. | 3683 
— On ſuſpicion, &c. any two commiſſioners or juſtices 3684 
— What ſhall be deemed foreign callicoes 3685 
— The owner, &c. of any foreign, &c. muſt mark the ſame 

at both ends | 3686 
— Likewiſe his name and place of abode, and the quality 


— — — 


of, &c. | 3687 

—— The printer, &c. before he begins, to mark each piece 
3688 

—— Marking at a price leſs than the real value 3689 
—— Frame marks unavoidably defaced to be renewed 3690 
— Counterfeiting any frame mark — 3691 


—— A drawback on the duties to be obtained upon, &c. 3692 
— Where duties have been paid, the linens may be exported 


3693 
—— The duties upon the importation of foreign, &, 3694 
— Actions for any thing done in purſuance of, &c. 3695 
—— wide Combinations — — 1399, &c. 
— ditto Cotion _ — 1616, Kc. 
Ling — vide Fire — — 2373 
Liquors: Exciſeable, not to be retailed without licence 3696 


Landing foreign, &c. without payment of the duties 
3697 

None (excepting, &c.) to be brought, &c. without be- 
ing entered | 3698 
— Witneſſes refuſing to appear on being ſummoned or, 


Ke. — — _— 3999 
—— Officers to go on board and to ſearch, &c. 3700 
——— Obſtructing officers in ſearching, &c. — 3701 


— Foreign, &c. wil in thirty days after the ſhip's report, 
to, &c, 3192 
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Liquors. In entries of ditto the number and marks of the, &c. 

AY No. 3703 
The diſpoſal of ditto when ſeized and condemned 3704. 
Gaugers to make returns to the commiſſioners 3705 
———— Ditto to leave notes of their gauges with, &c. by 


1 W. and M. — , 
—— Ditto, by 5 and 6 W. and M. — 3707 
——— - Ditto ditto, by 12 Geo. 1.—wvide Brewers 647 
— — Ditto overcharging—wide Brewers 641 


Where queſtions ſhall ariſe of, &c, being an officer 


3708 
- Entries of, &c. to be made in the names of the Nen. 
; 3709 
Oppoſing gaugers, or after warning, &c,—wvie 
Feauers — — 639 
By whom to be ſeized -e Brandy — 597 
— wide Ketailers — — 4796 
Literary Property ide Boss — 580, &c. 
Livery Stables vide Quarte rs —— 47 34, &c. 
Lobſters — vide Fs — — — 2421 
Locks vide Flood gates — —— 2 460, &c. 
—— ditto Tura piles — — 6227 
ditto Wears — — 6339 
Lodgers ide Land Tax — — 3481 
ditto Servants — — 8088 
Lodgings, robbing — — — 3710 
Lords vide Game — — 2530, &c. 
ditto Fences _ — — 2364 
guide Peers in this table. 
—— wide Precedence in this table. 

Lord's Day — ie Sabbath in this table. 

Lottery. Keeping an office for, &c. without licence 3711 


The words /icen/ed to deal, &c. to be written, &c. 3712 
Perſons taking out a licence to give a bond, &c. 3713 
Counterfeiting or forging any licence 3714 
No buſineſs to be tranſacted at, &c. before eight in the 


morning _ — — 3715 
—— Selling a ſmaller ſhare than a ſixteenth — 3716 
Or the chance of any, &c. for a day or, &c, 3717 
— — Or any ſhare of, &c. without being the owner .3718 


The commiſſioners to eſtabliſh an office where, &c. 

3719 
Agreements for ſhares to be on ſtampt paper 3720 
The perſon appointed to, &c. to give a receipt, &c. 


; 3721 

—— All ſuch tickets ſo depoſited to remain, &c. 3722 
Ihe numbers of, &c. to be entered ina book 3723 
—— 'Two-pence for each ſhare to he depoſited 3724 


——— Selling or, &c. any ſhare of a ticket, otherwiſe than 


5; : 3725 

Counterfeiting or, &c. any ſuch receipt — 3726 
Penalties, how recovered — — 3727 

Actions for any thing done in purſuance of, &c. 3728 

— Some clauſes of other acts repealed — 3729 


Iriſn tickets may be bought and ſold (except in, &c.) 

3 . 3730 
Counterfeiting or, &c. any ticket or certificate 3731 
Any two of the managers or, &e. may cauſe any perſon, 


&e. — „ e 8 3732 
Any offender not in priſon diſcovering, &c. 3733 


No fee for paying or receiving contribution money 37 34. 
Perſons ſued for any thing done in purſuance of 3735 
——— Forging or, &c. any ſhare or proportion of, &c. 3736 
o indemnify perſons being proprietors, printers, &c. 
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With'reſpeR to the univerſities No. 3738 
Setting up any, &c. by colour of grant from any foreign 


Lottery. 


t Prince or, c. — — — 3739 
—— — r ſelling, &c. any ticket or, &c. in any foreign Lottery 
| 7 | * 8 
| vide Gaming — — 25613, &c. 
Low Mines vide Mines in this table. | 
Lunaticks. If any ſo found by inquiſition ſhall marry 3741 
———— To be confined by warrant from two juſtices 3742 


But nothing herein to extend to the prerogative of 


the king ur — — 3743 

8 vide Madhouſes — — 3747 
Lying-in Hoſpitals vide Hoſpitals — — 3139 
. via Baſtards — — — 508, & c. b 
1 
M. 1 

Macet—wide Cuftoms — — — 1707 

—— — ditto Wine — 6481 

ide Sabbath — —— 4862 


N. B. The 35 Geo. 3. c. 54. is an act for the encouragement 
of the mackarel fiſhery, but is not herein abridged. 
Madder Roots, pulling up or deſtroying 3744 

n Tithes of ditto 3745 
None to be carried off before payment of ditto 3746 


Madhoulzs. Forfeitures, &c. incurred within, &c. 3707 

: Confining more than one lunatic without licence 
3748 

Commiſſioners to attend the preſident of the col- 

lege, &c. — — _ 3749 

No ditto to be intereited in the keeping any, &c. 


3750 

— Keepers refuſing to admit any of the ſaid, &c. 3751 
-———- On application the ſecretary to make ſearch 3752 
— Keepers within the limits to give notice on, &c. 
3753 

— Ditto not within, &c, refuſing to admit juſtices 37 54 
Ditto on recetving, &c. to give notice thereof to, 


& c. — — — 3755 
— — dDiſobey ing the orders of the lord chancellor or, &c. 
3759 

wide Lunaticks _ — 3741, &Cc, 

Maidffone Geneva vide Diſtillers — — 2018 


Mail, robbing 3757 


No toll to be demanded for any carriage carrying ditto 
8 

— vid. Letters in this table. 75 

— vide Poſt in this table. 

Palming — — — — — p 
ide AA, Black — — 27 
ditto Hundred — — 3223 
ditto Coventry At — — 1688 
Mainprize, what — vide Aunotationt to Bail — 328 
Mainpernors, what — vide Annotations to Bail — 328 
Maintenanct. None to take on him to maintain quarrels 3760 


— Nor ſhall take in hand ditto by gift, promiſe, 


or, &c, 3761 

— — Nor ditto in the country or elſewhere 3762 

1 No ditto to hold plea of lands or, &c. 3763 

— vide Jury — — 3357 

Malt. The time required for making ditto — 3764 

—— Mingliog good and bad — — 3765 
— Taking out duſt — _ — 3766 
Conſtables, & c. may ſearch and ſurvey — 3767 
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Malt. Malt to be meaſured by the gauge only 


No maker to ſet up, or alter, &c, any — 4 "ow 


notice 
— No private ciſtern or, &c, '' 


— 
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———— Makers to make entries 

——— Ditto to pay off the duties | . 
— After default, & c. not to ſell or, &c. until, &c. 
— Fraudulently concealing, | — _ 
—— Officers on requeſt to enter all places in the day-time 
—— Ditto to leave true copies we 

—— With a conſtable, &c, may enter in the night 

——— Refuſing officers to enter _ YO 

—— Obſtructing ditto in the execution of their duty 
Mixing malt with unmalted corn 


— — 


| —— Ditto found amongſt malt ſhipped for exportation : 80 
8 / 


—— Before wetting, &c. for exportation to give notice 3782 
Not to begin, &c. for ditto above fix days before, & 


During the ſteeping officers may enter, &c. 
——— Oppoſing ditto — 
—— Notice to be given of taking off the kilns, &c, 
— - Obſcucing officers, or breaking open hatches 
Opening locks, &c. after the malt has been locked up 3786 
Officers to attend at the ſtorehouſes — 378 
Intending to ſhip, &c. for exportation to give notice 00 
— Malt entered for, &c. and not exported 3791 
— If any, &c. ſhall not be cleared out of ſuch place 3792 
Mixing malt of one wetting with corn of another 
To keep the whole of one wetting ſeparate from, &c, 


3794 
3795 
3756 
3197 
3798 
3199 
3800 
3801 
3802 
3503 
3504 
3805 
3806 
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Makers for home conſumption to give notice, &c, 
Having begun and neglecting to proceed, &c. 
Adding freſh, &c. after the officer hath, &c, 
Every fifteen months to clear out, &c 
— Fraudulently removing, &c. 2 
—— Ditto ſo that no gauge can be taken 
—— — Relanding after ſhipped for exportation 
—— Every ſteeping for exportation to be kept ſeparate 
Makers for ditto to give notice * 
— Any ditto opening locks, &c. aſter, &c. 
—— Malt forced together to prevent the riſing, &c. 
None to be imported from foreign parts 
— Ditto from Scotland, &c. to be entered, &c, 3807 
——— Ditto intended for exportation to be kept ſeparate 3808 
— Officers at the port to attend to the meaſuring, &c. 
380 
— All malt in the cuſtody of any maker to be chord 
3810 
—— Appeals to the quarter ſeſſions in caſes, &c. 3811 
f after payment, &c. any malt ſhall be deſtroyed 3812 
— 'Thoſe who have ſuſtained ſuch loſſes, to give notice 3813 
—— Malt brought from Scotland by ſea, &c. and if by land, 
&c. — —— — 3814 
—  Malſters for every twenty quarters 3815 
—— Commiſſioners not to compound with perſons making, * 
| 381 
— The houſes of compounders to be liable to the dd 
&c. — —— 3817 
—— wide Exciſe Laws in this table. 


Pandamus. For rendering the proceeding upon, &c. more uy 
381 
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Manors—wvide Game 
ditto Waſtes 
Manllaughter —wide Bail 
—— — ditto Ifrmaticus 
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Panfaturtrs. Breaking into any ſhop or, &c. with intent to | Marines. No carriage ſo impreſſed obliged to carry more than 
| x No. No. 3855: 
3819 3555 
; or to deſtroy any velvets, or filks, or, &c. 3820 | Officers or, &c. quartering any wife or children 3856. 
) | — Or any linens, or cottons, or tools 3821 Conſtables or any other civil officer ditto 3857 
) » Artificers in this table. | ——— — — Officers or ſoldiers deſtroying game  — 3858 
; . vide Combinations in this table, — Apprehending perſons ſuſpected to be deſerters 3859 
2 bee — vide Cotton in this table. — Rewards for ditto — 8 3860 
3 vide Conſpiratort — — 1431 Concealing a deſerter 3861 
+ . ditto Foreign Service — 2466, &c, Offences againſt former acts to be enquired of, &c. 
2 — —T— ditto Tool. — = —_ 6074, &c. | , | 862 
| Maple—r'ide Bark — — — 492 No volunteer liable to proceſs, unleſs for ſome criminal, 
N — dditto o — — — 6610 &c. — 3863 
g—wide Prints — — 4653 But the plaintiff giving notice may file a common 3864 
9 ch vide Militia = — — 4013, &. | — No marine confined for debt to be entitled to pay 3865 
1 ditto Siers — > 5479, &Cc. Conſtables neglecting to quarter marines 3866 
52 arts — vide Horſes in this table. | Perſons liable to have, &c. refuſing to receive ditto 
6 Gariners, Soldiers, and Marines, authorized to ſet up trades : ; ; 3867 
; ; " within any parts of Great Britain _ 3822 Juſtices may order conſtables to give accounts of, &c.. 
ba -———— Maſters of ſhips, &c. to make agreements in writ- | | 2 3868 
8 ing with, &c, — — — 3823 — — Any one inliſted, &c. ſhall within four days, &c. 3869 
96 Mariners to ſign ſuch, &c. — 3824 Officers of the marine and land forces may fit in con- 
$7 Ditto abſenting after ſuch ſigning — 3825 junction — 3870 
88 Ditto abſenting without leave _ 3826 How marines on board, &c. are to be governed 3871 
89 ———- Ditto leaving the ſhip before, &c, 3827 To enable ditto to allot part of their pay—wide 
90 ———  — Maſters to pay within thirty days _ 3828 Na vy | 4124 
01 | Ditto neglecting to pay, &c. to Greenwich College 3829 —-— wide Mariners 3822 
192 Ditto leaving any mariner on ſhore 3830 | Markets. At the charge of, &c. to be one meaſure of braſs 3872 
703 ——— No fiſherman to be taken to ſerve as a mariner 3831 And conſtables, &c. are to ſearch and examine if i 
&, Mariners idle and wandering, &c.—wide Saliliers any, &c. — — 3873 It 
794 5492, &c. vide Countrymen ——— —— 1669 | j | 
705 wide Apprentices — — 106, &c. ditto Pedlars — — 4-381 if | | 
796 ditto Navy — — 4126, &c, Marks vide Barrels —— — 496, &c. (pull 
797 ditto Seamen — — 5020, &C. ditto Butter — * 745 &c. " 
798 Parines. Officers or privates mutinying or deſerting, &c. 3832 —— ditto Frame-Wwork — — 2487, &c. 1 
799 —— 'The lord high admiral, &c. to grant, &c. for courts ditto Honeys — 2975, &c. it 
800 martial — — — 3833 vide Stamps in this table. EE | 
$01 None to ſuffer death except for, &c. — 3834 Parriagꝛ. None to be without licence or publication 3874 
802 No general court martial to conſiſt of leſs than g835 | ———— Permitting any, &c. — 3875 
$03 —— —- The proceedings, &c. to be tranſmitted to the 3836 ——— Every man ſo married — 3875 
3504 — Deſerters beyond ſea. — — 3837 Sexton or pariſh clerk offending — 3877 
805% o marine excepted from the ordinary courſe of law Banns to be publiſhed in, &c. and the marriage 
3806 3838 to be — — _ 3878 
3807 Nor acquitted or, &c, by the civil, &c. be liable to, &:, | ——- Parſons not obliged to publiſh without ſeven days 
3808 3839 notice — — _ 3879 
&c. —ͤ Accuſed of crimes puniſhable by the common law to be, Nor puniſhable after banns, &c. unleſs, &. 3880 
3809 &Cc. ho 0 5 3840 N —— — Licences (excepting ſpecial) to be, &c. to ſolemnize 
eable — Fictitious names allowed by his majeſty's order 394 3881 
3810 —— Conſtables, &c. to quarter officers and privates 34 — Proofs of the parties dwelling, &c. not necefiary 
3811 —— Ditto preſuming to quarter any, &c. in private houſes 9 2p ** A 3882 
3812 3843 Marriage by licence without conſent, unleſs, &c. 3883 
3813 ——— Officers, &c. ſo quartered to allow the ſeveral rates 3844 Conſent uareaſonably withheld — 3884 
land, — Ifany innkeeper or, &c. ſhall find himſelf aggrieved 3845 Books to be provided, wherein, &c. to be regiſtered 
3814 ——— What allowance, if any innkeeper, &c. {hall be deſtfous 3885 
3815 to furniſh, &c. bes a 3846 — Marriage to be, &c. in the preſence of two wit. 
7, Kc. Marine officer taking money for excuſing quartering 3847 neſſes _— 2 2886 
3816 — Commanding officers may exchange, &c. 2343 } ——— And in no other place than a church, &c. unleſs by 
ey of, No ded uctions to be made other than, &c. 3849 ſpecial — — — 88 
381) —— Offers to give notice to innkeepers, &c. of money in Nothing herein to extend to the royal family 3888 
hand Ts is 3 3850 —— KEnowingly inſerting, &c. any falſe entry relative to 
peedy — juſtices to order conſtables to provide carriges 3851 | 3889. 
3818 ——= Litto to certify the ſame to the proper paymaſter 385 2 . Marriages had before Auguſt the 1ſt, 1781 3890 
2530 —— It any conſtable or, &c. ſhall neglect or refuſe to, &c. ———— Regiſters of ſuch to be received as evidence 3891 
, &c. | 38 . 5 — — Of bigamy — 1 | W 3 892 
335 Ide treaſurer of the county to pay the conſtable his, &, | —— Where the offence to be proſecuted, by 1 Jac. 1. 
3266 3854 3893 
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Marriage: Perſons convicted in England or Wales No. 3894 
And returning from tranſportation before the time, 
— Such perſon ſo found, &c.- within Great rag, 
may be — _ — 3896 
—— Other offences againſt the rights of marriage are, &c. | 
| | 8 
March Lands. The breaking down of powdike, &c. 3808 
. Caufing congregations of ditto — 3899 
—— Attending ſuch, &c. 3900 
Maſs. Saying or finging  — — 3901 
— O Or hearing ditto — — 3902 
— wide feſuits — — 3228 
——— ditto Popi/h — 4588 
Matters. Apprentices abſenting themſelves from ditto 3903 
vide Apprentices in this table. | 
vide Artificers in this table. 
. vide Mariners _ — „„ 
hem — vide Maimin — — 3757 
_ for Elections of ditto—wide Ele4inns — .2156 
ealmen — vide Bakers — 360, &c. 
: res of Apples—wide Apples — — 166 
| vide Corn — — 1575, &c, 
— vide TUtights in this table. 
Medicines. To pay a duty —_ 3904 
—— Io what articles the act does not extend 3905; 


Licences to be annually taken out by the venders 3906 
The act to be under the commiſſioners of ſtamps 3907 
Perſons vending or, &c. without ſuch licence 3908 
Covers or, &c. liable to the ſtamp duties 3909 
Perſons uſing a ſtamp twice 3910 
Buying or ſelling any, &c. for ſuch purpoſe 3911 
Two per cent. to be allowed, &c. for every ten 
pounds, &c. — | 3912 
Makers, preparers, and venders, ſubject, &c. to 
give notice — 3913 
| N. B. There is a ſchedule annexed to the act 3914 
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Counterfeiting or, &c. any ſtam — 3915 
Of the diſtribution of the penaltiis — 3916 
How the ſame are recoverable — 3917 
Perſons ſummoned as witneſſes, &c. 3918 


— Actions for any thing done in purſuance of, &c. 3919 
Med — ide Sweets in this table. ö 


— vide Wine —— — 6530 

— ditto Vinegar — — 6271 

Melaſſes vide Molaſſes in this table. 

Metheglin — ide Liquors — — 3696, &c. 
ditto Brewers — — 627 
ditto Sweets —— — 5928 
ditto Vinegar — — 6271 | 


Middleſex. Debts under forty ſhillings 3920 
No plaint to be entered, &c. except, &c, and no 


order to be, &c. 921 

The court not to hold plea of, &c. which it could 

not formerly | 3922 

Where an order for payment, the county clerk, &c. 

3923 

After any plaint entered, and defendant ſummoned 

3924 

—— Czitors duly ſummoned to attend, &c. negleRing 3925 

———— Perſons guilty of any diſturbance during the fitting 

: 3926 

In ſuits proſecuted at Weſtminſter, which might 

have been, &c. 3927 

Mil: Stents — vide Turnpike Roads 61 92 | 
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ilitia. Lieutenants of counties to call out ditto yearly 3053 
— bree deputy ditto, when the lieutenant, &c, may — 
——— No commiſſion already granted to be vacated 5 %, 
[5 48M 8 Ke. 
— Licutenants of counties to have the chief comman 4 5930 | 
— With. reſpe&t to the qualifications of officers in Eng. 


land, &c. -- Fer . 
Ditto in Cumberland and for Ely 2 932 
% *. - TI 3933 
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———— What deemed qualifications * 9 


No commiſſion ſuperior to a lieutenant till, &c. 

— The qualifications to be inſerted in the Gazette 

— Deputy heutenants and commiſſion officers to take the 
oaths CT APES" | 

—— Ditto or, &c. acting without being qualified — 

Nothing herein to extend. to any peer or his heir 

A proportion of officers after five years may be, 


3940 
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Inferior officers when qualified may ſerve in higher 3942 


— Clerks may be appointed ſor the meetings 3943 — 
— Of the number of the regiments 3944 
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General meetings authorized to alter, &c. 3948 
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pariſh : 3949 
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Any perſon choſen not appearing — 3951 
Perſons exempted from ſerving in the militia 3952 — 
A 'Two or more pariſhes may be added together 3953 — 


Alſo new liſts made out when any are loſt 954 
Any two deputy lieutenants may precept conſtables 


If any ſhallendeavour to procure a falſe return For — 
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Every perſon choſen by ballot ſhall ſerve for the 
pariſh, &c. 3958 — 
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— Where an apprentice ſuſpected to be fraudulently, 1 — 
| 3960 
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| 3969 \ 
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3970 
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— When a regiment is out of its county, lifts, &c. 3977 
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—— Knowingly enliſting any ſuch, &c. 


t 


— — 


% 


Pilitin. Any one actually ſerving offering, c. and being in- 
rolled — No. 3976 


— Ordering any ſerjeant of the militia to beat up * ns 


uch ſerjeant refuſing to declare from whom he, &c. 


3 | 3978 
_——— Clerks of ſubdiviſion meetings ſhall within fourteen days 


| | 3 
A tate of the number of, &c. to be annually ſent 0 the 
rivy — — — 3980 
———— The penalties for refuſing to ſerve ſhall be applied 398 
Lieutenants, deputy, &c. and juſtices to adminiſter oaths 


| 3982 

Hou the mihtia to be formed into regiments 3983 
Ho allo independent companies — — 3984 
County lieutenants to rank as colonels 398 5 

—— Where any colonel or, &c. ſhall be abſent, the ſenior, &c. 

| 3986 

Rank of colonel may be given to licutenant-colonels 

after, &c. — 3987 

— How the militia to be officered, when the number is 

not | — 3988 

—— —  Lieutenants may be appointed captain-lieutenants when 

| 3989 

— - Adjutants to be appointed from, &c. — 3990 

" ——  Paymaſters alſo to be appointed — 3991 
* ut no adjutant, ſurgeon, or, &c. ſhall be captain of, &c. 
3992 

4 —— Battalion clerks however may be captain- lieutenants 
ö | | 3993 
25 ——— Half. pay officers alſo ſerving as ſubalterns, &c. 3994 
953 — ——- Of the proportion of non-commiſſioned officers, when 
| ; 3995 
15 Provided that no publican ſhall ſerve as a ſerjeant 3996 


—Mben an additional corporal ſhall be appointed 3997 


955 —— How ſerjeants may be diſcharged and appointed 3998 


2950 Extra drummers may be kept as muſicians 3999 
3957 —— Serjeants in Chelſea Hoſpital appointed to the militia 
: 4000 

= —— — What entitles ſerjeants to a recommendation to Chelſea 
4001 

5 — Militia to be exerciſed twenty-eight ſucceſſive days 
2960 annually — _ — 4002 
alm —— Notice of time and place to be affixed on the church 
"3961 door, &c, — — 1 4003 
3962 —— Alſo ten days before the annual exerciſe liſts, &c. to be 
harged ſent 8 _ — 4004 
3063 — From which, &c. two-thirds of the complete number 
30b4 ſnall be, &c. ade. ! 4005 
3965 ——— The day after the ballot, the regiment to be muſtered 
jeth- of | 4006 


3065 WW Vacancies by death or, &c. to be filled up by ballot 


3967 | 4007 
, 3968 —— The men ballotted to be exerciſed, &c. 1008 
makers > But the men diſcharged ſhall be liable to military law, 

3969 while 3 85 * 4009 


ey, de. And to appear on notice at any ſubſequent place of, &c. 


3970 | 4010 
3911 Perſons not choſen by ballot may ſerve for ſuch as 

« 3977 „ 4011 

r forcts Magiſtrates authorized to billet the militia 4012 
3073 — Militia- men falling fick on their march — 4013 


3016 
3915 When called out to annual exerciſe, the ſtate thereof 401 5 


If any militia-man ſhall not appear — 4016 


Carriages alſo for the militia to be impreſſed 4014 


ö 


A TABLE of the CONTENTS. 


| 


MPilitia. Another ſhall be balloted for, if a deſerter does not 
return — E — — No. 4017 

— $0 likewiſe if any ſubſtitute, &c. ſhall deſert 4018 

Notice of apprehending a deſerter to be ſent to the, &c. 


4019 


—— All muſkets for the militia to be marked, &c. 4020 
Knowingly buying or receiving any arms, clothes, &c. 


4021 
—— Militia-men, when, &c. may be put under ſtoppages 
| 4022 
Adjutants and ſerjeants may be tried by a court martial 
| 4023 
—— $8erjeants alſo and corporals may be reduced as privates 
r 4024 
— The arms, when not wanted, to be kept in a place to 
be, &c. — — — 402 
One- third of the ſerjeants and corporals, &c. to reſide 
where, &c. 4026 
—— Nor ſhall the adjutant be abſent without leave of, &c. 
g 402 
—— When information of the reſidence of a this mas 
not joining _ — 4028 
Or when ſerjeants, &c, deſert — 4029 
— Deſerters to be tried by a court martial -— 4030 
—— —— Gaolers or, &c. refuſing to receive deſerters 4031 
——— Serjeants, &c. when employed in apprehending deſerters 
032 
Perſons apprehending deſerters to be paid 205. 3 3 
Harbouring or concealing, &c. ditto —— 4034 
His majeſty, in caſes of invaſion, &c. may order the, 
&c. — — — — 4035 
But no part thereof out of Great Britain 4036 
— He may alſo iſſue a proclamation for the meeting of 
parliament when the militia is out — — 4037 
—— The county lieutenants to iſſue their orders accordingly 
| : 4038 
Militia officers not to ſit on the trials of officers of * 
other _ — — — — 4039 
When any regiment of militia ſhall be drawn out into 
actual _ _ — 4040 
The receiver- general ſhall at ſuch time pay one guinca, 
to, &c, — — — 4041 


When the terms of ſervice are prolonged, bounties 4042 
From the date of his majeſty's warrant for drawing 


out the — — — 4043 

When diſembodied to be liable only to the ſame or. 

ders as _ — — 4044 
— — With reſpect to the powers given to Northumberland, 
&c. — — om 4045 

So alſo with reſpe& to the lieutenants for London, &c. 

4046 


From whence no ſuch return is ſent there ſhall be, &e. 


Now ſuch aſſeſſments ſhall he apportioned REAR, | 
——— Where a town lies in two counties — TT 
The treafurer of the county who ſhall receive the ſaid - 
He may alſo detain one penny per pound of the Boe. 
— Clerks of, &c. to tranſmit copies of certified n 
4053 


——— 'The' ſolicitor of the treaſury ſhall compel the levying 
6 F 


Certified returns of the militia to be annually ſent 4047 


3 
ͤͤ— 
— 


4054 


A TABLE of the conTENTS, 


ria Clerks of, &c. refuſing. or negledting their duty 


No. 405 5 
Receivers - general and treaſurers, &c. ditto — 4056 
Chief conſtables ditto — — 4057 


— dito petty conſtables and other officers ; $058 
* olicitor of, &c, ſhall alſo e ſuch juſtices 
of, &c. who ſhall 4059 
Nan proviſions of the 24 Gro. 2. ſhall alſo « extend to 
| county lieutenants 
= Commiſſions in the militis not to vacate ſeats in par- 


— — — 


| liament 4061 
——— Nor ſhall voters | be poniſhable for abſence while, &c. 
4062 

Militia- men exempted from pariſh offices, ke. 4063 

—— Married militia-men may ſet up trades — 4064 
How fines and penalties to be recovered | 4065 


No order or conviction, of, &c. ſhall be removeU by 
certiorari | 4066 
Actions for any thing 5 in purſuance of, &c. 4067 
All former militia acts, excepting, &c. repealed 4068 
But not to annul commiſſions already granted, &c. 4069 
— For defraying the charge of the pay and clothing of, &c. 


4070 

— Jo provide for the families of perſons choſen or, &c.. 

4071 

— For augmenting the militia — 4072 
a And for amending the ſaid acts — 4073 

—— Vide Soldiers 5566. 
llen Poney vide Coin — 1377 
Hers vide Bakers — — 376, &c. 

W Riotouſly aſſembling to demoliſh, &c. — 4774 

—— Burning ditto — 1 4775 

— 'The tolls of ditto —— — 4776 

5 — Alkali — vide Salts — — 4974 
nes, deſtroying — — 4777 

— vie Black Lead —— — 545 

— ditto Col lieries 1396, &c. 

— Faw ditto to bc aſſeſſed to the poor rates vie Over- 

feers — 

Se Rogues — — 4828, &c. 
int — ide Cain — — 136, &c. 
Miſdemtanors. In their uſual acceptation are applied 4078 

Milpriſion of Felony — 4079 

— — Ditto of high treaſon — 4080 
tts vide Gloves in this table. 
onus — — 4081 
laſſes — de Brewers — _ — 661 

— — ditto Spirits * — — 5697 

ide Coin — — 1356, &c. 
——— ditto Frauds — — 2498, &c. 

ditto Letters — — 3563, &c. 

ditto Writings — —— 6786 

— — vide Annotations to Receiver. — 4749 
Monopoly — — 4082 
orkins —wide Sinne ri — — — 5264 
rtgage. Mortgaging twice — 4083 


. d Ditto on lands, &c. in 


&c. 4084 
——— Borrowing money exceeding the value of, &, 406 5 
In actions congerning mortgages — 4086 


Qn bills to forecloſe, the court on the defendant's, &c. 


4087 
wide Equity of Redemption — — 2251. &. 
Mortmain — — 4088 
Mortuatiez, where liable to be ed — 4089 


1 


4060 


Ireland, or the colonies to be, 


Sentence to be . immediately Joc. 
After ſentence, none to ſee them or, &c. 4009 
—— HGaolers diſobey ing orders 4100 
— Reſcuing any committed 1 XC, — 410 
c Ditto after execution 4102 
—— Perſons ſuſpeted to have, & &c. heut the king's 
dominions ' — 4103 
In appeal of murder, the appellor — 410g # 
how aries to ditto—wide Acceſary — 4 a 
Muſical Entertainments wide Places — 4459, &, { 
ins ide Calicoes 773, &e. 0 
Buſter. If any . ſhall be falſely muſtered e or, Kc. giog. G 
— Any officer preſuming to June any perſon, &c. who - 
* 4106 on 
— Lending a horſe to be, &c. not ae ge 9 4 
-——— Or ditto that does not belong to the perſon fornifhing — 
108 
— Giving or procuring, &c. 4 falſe-centificate r — 
Officers or, & c. making falſe muſters — 4110 — 
Commiſſaries or, &c. to give notice of, &c. 4111 2 
wide Smugglers — — 5316 — 
. Standing ſo, &c. by 32 Hen. 8. — 4112 — 
— Ditto, by 3 W. and M. — 4113 1 
— ditto, by 12 Geo. 3. — m. b— 4114 * 
Mutiny—vide Soldiers — — 5472, &c. Ni 


| 


a 


ET —Y 
"4 


eg, where not, G. 


0 No. 4090 
_ banks ia Annotations to N iſances 


160 
Wee. Slayers and acceſſaries, if i it indicted, m: bete = 
4033, 


"in 
- Murder - — prepenſed and poiſoning, z . 4499 
Dicto out of England, and dying in England, che 4 
offender yon | 
———— Ditto committed in the navy 1095 
— Aperſons convicted of, Kc. to be executed the next Gay 


0 


— — — 


N. 


Paturalization: Such as are to be, &c, muſt ſirſt take the 4115 
Relative to children of natural-born ſubjects 4116 


Phe ſame to extend to children, whoſe- fathers No! 
4117 Not 
— None to be, &c, unleſs. in the bill there be : Pol 
clauſe 4118 Qot 
N Nor, &c. unleſs there hall be a proviſo 4119 — 
Navigablz Rivers via Floodgates iu this table. 
Navigation for the encouragement of ditto and ſhipping 4129 — 
When the property in any ſhip, &c. ſhall be tran — 
- ferred 4121 — 
To enforce ſeveml acts for ſhipping, &c.. 4122 — 
Navy. Robbery in ditto — 4123 — 
—— To enable officers and ſeamen, &c. to allot part of theil Quil 
pay 1225 — — 4124 
—— Relative to Navy Bills 4125 — 
To enable magiſtrates to raiſe, &c, to ſerve therein 4126 — 
— What perſons are to be adjudged within the _ 
4 — 
—— Ditto ditto ditto — — — 
— vide Blaſphemy — 1 . 550 i 
——— ditto Swearing — — 99˙⁰ 


—— vide Mariners in this table. 7 
— ide. Seamen i in this table, 


— Vide TUreck in this table. 


loths vide Calliccet — 
— Embroidery 
— ditto Fringe ' 2. 
Negrots» The delivering ditto not to be deemed breaking 
vide Annotations to Treſpaſs 
| ide _— * 
makers — vide Apprentices 
— Churches. No burial to 
ws. Selling newſpapers or, &c, unſtam 
nding ſuch offenders 
No ſtamps to be delivered for, &c. till ſecurity be 
— All paper for, &c. to be ſta 
No allowance to be made for cancelled newſpapers 
lf any hawker or, &c. ſhall let out any ditto 
—— Proprietors of, &c.. to join in ſecurity, &c. 
lf the duties on advertiſements are unpaid 


be in or under, &c. 


— Perſons appre 


mped before printed on 


— wide Nobles 

— ditto Stamps 
Nightly watch for Weſtm 
— ditto appointed to patrole 
— Their duty a 
Not to be abfent or, &c. 
— Beadles, their duty 

— Aſſeſſments for, &. 

— Entering, &c. into different houſes, to pay proportionably 
1145 
4146 
4147 
4148 
4149” 
4150 
4151 


inter how appointed 


barate families 


— Houſes occupied by 
trained not only in, but 


— Goods, &c. may be d 
—— Houſes occupied by ambaſſadors 
— Collectors to 
— Executors an 
— Damaging any watch- box 
— vide Matchmen in this table. 
Night Soil. Taking away, &c. within Weſtminſter 
Ditto caſting out of a cart, &c, in or near, &c. 
4153 
454" 
4141 
4155 
4382, &c. 
1097, &Cc. 
1609 
1688 
4156 
fk 
"$97 
4158 


ive accounts 
adminiftrators of ditto 


Niſi Prius. What it means 
Aight-walkerz—wide Nightly Watch 
Noblez telling falſe things of ditto 
— Vide Peers 
Non · reſidence — vide Clerg ymen — 
Non-luit—wide Coſts | 
Nolt⸗ſlitting — vide Coventry. Act 
Quotes. Promiſſory ditto for leſs than 20s. — 
Not making payment of ſuch by the ſpace of three 
—— Ditto for above that ſum, and leſs than 54. 
— Uttering any ſuch, &c. in any other manner than 4159 
— Stealing ditto— e Bills 
— Forging ditto— ie Fergery 
— Obtaining ditto, &c.— ie Writings 
Qullances. None to caft, or cauſe to be, &c. any garbage, &c. 
| 4.160 
—— => Writ of ditto may be maintained againſt, &c. 4161 
Nuiſances within the liberty and city of Weſt- 


— vide Highway: 
—— - ditto 
—z Nie Obſtructions in this table. 
Nurſery, robbing - vide Fences 

—— vide Plants in this table. 
Burtur:— vide Annotations to Children 
Autmigg— pide Cr/toms 


e/'minfter Leet 


A TABLE & de CONTENTS. 


— Nd. * 
2230, &c. 


41 


for thirty days 
4138 
4135 
5746 
4139 
4140 
4141 
4142 
4143 
4144 


4152 


6785 


4162 


2910, &c. 
6380, &c, 


2366 


1037 


1707 


2508 
. 
4129 


= 
Oak. when to be felled vie Bart — 489 
Daths of Allegiance, &c. perſons refuſing — 4163 
— Difabled to vote at elections for parliament 4164 
— Ditto refuſing when tendered by two juſtices 4165 


Io or more juſtices may by writing ſummon, &c. 41 66 


— Vide Abjuratim — — == 1 

— ditto Diftreſs — — — 2036 

— ditto Election: — — 2108, &c. 

——- ditto Offices — — 4172, &c. 

—— ditto Popiſb — —— — 4030, &c. 

— ditto Relgn—— — — 4167 

wide Evidence in this table. | 

—— wide Swearing in this table. 

Obligations — % Bonds in this table. 48 

Dbftuctions within the bills, &c. by 2 W. and M. Aer 
Ditto, by 30 Geo. 2. — — 416 


Offenders may be apprehended by any perſon” 4169 


— OObſtructing Sewer. vide Collieriet — 1397 
vide Highways — — 2907, &c. 
— — ditto W:ftminfler Anneyance — 6380, &c. 
vide Streets in this table. 
Offerings — vide. Tiber. _ —— 6029 
Offices. None to be named to, &c. but ſuch as are of the beſt 
men — — — = 4190 
— Nor any who has not within one year received the Sa. 
crament — — — — 4171 
Every one admitted to, &c. within, &c. to take - 
oaths of,. &c. _ — — 4172 


— And alſo to receive the Sacrament within, &c. after, &c. 


173 
— Ditto to deliver a certificate of ſuch their receiving 47 : 
—— But this not to extend to peerage, penſions, or, &c. 4175 
Any one forfeiting, &c. upon taking the oaths, may 
be, &c. | 4176 
— Of pariſh offices vide Conflablis  — 4875 &c. 
—— Of buying and ſelling ditto—wide Truſt in this ta 
Dfficers. An indemnification for ſuch as have omitted, &c. 4177. 
wide Indemnifications | | 3248 
Officers on half pay ſerving in the militia - vide Militia 


3994 

wide Bank — — . 434 

ditto Conflables — „ 1434, &C. 

ditto Cuſtoms — —— 1698, &c. 
½ dtitto Exci/e — — 2285, &c, 
——— ide Marines in this table. 

vide Militia in this table. 

wide Soldiers in this table. 

Dil may be ſearched and examined, &c. — 4178 
— Tide Candles — — — 866 
— ditto Vine — —— 6481, &c. 
Orchards, robbing vide Fences — 2366, &. 
Orders, holy vie Simorry — — 5256, &c. 
—— wide Forgery — —— 2478, &c. 


Orders for removal—wide Settlements in this table. 


Ditto for relief Poor — 4500, c. 

wide Fuſtices — ho 3371, &c. 
Ordinztion— vr Simony — 5256, &c. 
Overſeers. Reſpecting their nomination * 41 


To meet at leaſt once a month, on a Sunday, &c. 4180 

After the end of their year, to yield up true ac- 
counts — — — 418 
Provided if any c ne ſha'l find himſelf aggrieved 4182 
Refuſing to receive any perſon removed by, &c. 4183 


— ee I at nero 
— — —¾—e 

= - —— — 

. — 
” 
— ox + <— — —— — — 7 
— — 

— — 


= — 
— — " 
— — — — Dae — 
— - = — 3 - 
* RY 
— — — — 


— — — 


% 


4A TABLE of the CONTENT. 


©! erfee 8. Where a pariſh is not able to maintain its own 

| poor — — — No. 41 84 
— Or no overſeer of the poor ſhall be appointed 4185 
| Preſent as well as ſubſequent may by warrant of, &c. 


, - 


2 | bak Ea k Fs 77 
———— Succeeding. overſeers to leyy all arrears, &c. 


ww 


4187 
— — It any, &c. ſhould die or remove from the pariſh 4188 


—  — Or it dead, his executor or admiuiſttatot 4189 
Perſons. finding themſelves aggrieved by any rate 
| Se | 4190 
Wen any appeal, &c. the juſtices may amend 4191 
—— Where diſtreſs, &c. ſuch ſhall not be deemed un- 
lawful. mmm 4192 - 
| It any overſcer ſhall negle& or refuſe, &c. 4193 
wide Churchwa-dens | | 1066, &c. 
— vide Poor in this table. » | 
Dvert Ad — via Treaſon — — 6137 


©Outlatory. Proceſs of ditto not to go againſt the acceſſary 4194 
No pardon of ditto to be granted until, &c. 4195 


Averment to be received againſt the return 4196 

— Before reverſal of an outlawry — 4197 

None (except for treaſon or felony) to be compelled 

| f 1 #2 „ 

_ Outlawry not diſcharged by general pardon 4199 

Dr vide Calle — _ — 983 

Dyſters. For the protecting the oyſter fiſneries — 4200 

—— Vide Fiſp — — — 2441 
P. 

Packets — vide Letters — — 3571, &c. 

—— ditto P — — 4604, &c. 

Palaces vide Gaming 2612 

—— ditto Heuſcs — — 3140 

——— ditto Striking — — 5891 

Palesg—wide Deer — — — 1 860 


— vie Fences in this table. 
— vide Mood in this table. 
Pamphlets — vide News in this table. 


Pannels. Sheriffs are to array ditto in aſſizes four days, &c. 


4201 
— — hailiffs of franchiſes to make their returns 4202 
— — A copy indented to be delivered by, &c. 4203 


mide Jury in this table. 

Pantiles vide Bricks in this table. 

Paper, Makers, &c. to give notice, &c. — — 4204 
None to ule places for drying ditto other than, &c. 4205 


—— Paper found in any private workhouſe, &c. 4206 
—— Officers to enter, &c, and take accounts — 4207 
—— Ditto to leave a copy of, &c. — 4208 
— Ditto to take an account of materials _ 4209 
—— -Obſtrudting ditto _ — 4210 
| —— Makers not to remove before, &c. — 4211 
— Nor to conceal any, &c. — =... "PAK 
—— Ditto to keep ſeparate, &c. — 4213 
—— Before, &c. ofiicers to take account of the, &c. 4214. 

—— Such as ſhall be miſſing the officer to charge 4215 
Not to remove, &c. until every piece ſhall be 4216 
Such as ſhall be found without being marked 4217 

— Officers to make returns to the commiſſioners 4218 
And to leave true copies of ſuch, cc. — 4219 
Books printed at Oxford or Cambridge — 4220 

— paper that has paid the duty may be exported 4221 
— Ditto and materials, &c. are chargeable — 4222 


4186 


1 a. 


— What ſhall be deemed a bundle of paper, &c. 


1 
Paper. Particular duties on particular kinds of paper to No 
—— "The rates to be paid to be under the nn y 


4223 


—— All r to be made up in reams, &cce. yo 
— How t e duties ſhall be pajd on 3 
— Exciſe officers may examine any parcel _ — 2d 
—— Makers are to give written notices, &c, — 422 
— Ditto to make regular entries on oath — 42 e 
And to pay the duties within fix weeks FE 29 
Officers may enter houſes, &c. * 4232 
Makers to keep ſcales and weights, &c. * 423 
Neglecting ditto, or not permitting or aſſiſting 42 + 
Not to remove any, &c. until the officer has, &c. 423 : 


—— But paper may be removed to be ſized, &c. 4236 
—— Makers to give, &c. when they intend to have, ge, 


| 5 82 2 
— Officers diſcovering any of a different denomination 25 


— b in their duty — 4239 
— Makers to keep marked paper ſeparate from, &c. 4240 
— Fraudulently concealing or, &c. | 4241 
—— The whole ſtock to be liable to all debts, &c. 4242 


Commiſſioners to provide ſtamps ' — 424 


— Paper removed from, &c. without a proper ſtamp —— 
— Counterfeiting or, &c. any ſtamp, &, —— 4245 
—— Paper, for which the duties have been paid, may be, &c. 
| | | 4246 
—— Alfo a drawback allowed 4247 
—- Aſaulting or oppoſing any officer, &c, 4248 
—— The power of the commiſſioners — 4249 
—— Drawbacks allowed to, &c. of Oxford and Cambridge 
| 250 
— Paſteboard, which has paid the duty, may 2 
—— Actions for any thing done in purſuance of, &. 4252 
—— Additional duties by 24 Geo. 3. 4253 
—— The ſame to be paid ad valorem ———— 42354 
— Of ſending paper to be ſized, by 24 Geo. 3. 4255 


—— Perſons printing or painting, &c. paper for hangings, &c. 


a | 4256 

Entries thereof to be made on oath, or if, &c. affirmation 
| | 12577 

—— Ditto to pay off duties within a fortnight after, &c. 4258 
— After dekult in payment, not to ſell, nor deliver, &e. 


—— No paper ſhall be begun to be, &c. before the f_ be 
——— Every ſingle ſheet found in, &c. ſhall be mel, 
No drawback to be allowed upon the exportation, _ 
— pieces cut for ſamples muſt be marked at each 4263 
—— 'The duties to be charged as ſoon as the paper is, &e. 


| 4264. 
—— f any officer ſhall miſs any quantity, whereof he 4265 
—— Paper not charged with, &c. to be kept ſeparate 4266 
—— Perſons concealing paper with intent to defraud 426) 


— Commiſſioners to provide proper marks, and the, — 
| 42 

——- Counterfeiting or forging any ſuch mark on the 4269 

Or any ſtamp or ſeal to reſemble any ſtamp, & c. 4270 
— Or ſhall ſell any ſuch paper, &c. with a counterfeit 427! 

— Or ſhall wilfully obliterate or ſuffer to he, &c. 
——— Or fix any mark, &c. which ſhall have been before, &c 

427.4 

——- Or keep any paper in any place, of which no notice 

| 4274 
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ovided that no remnant of lefs length than, &c. 4276 


—_— 


lf any paper not having fuch frame-mark thereon 4277 
14k None ſhall be permitted to be packed for tranſportation, 


unleſs — — — — 4278 
he officer to attend to the, &c. and to meaſure gee” = 

| 9 

Acditons for any thing done in purſuance of, &. 4280 
For ſecuring the duties on foreign printed, &c. 4281 


Por repealing certain duties on, &c. and granting other 

4282 
— — Stamps denoting payment of duties to be taken off 4283 
Papiſts. For allowing further time for inrolment of, &c. 4284 
—-- But this not to extend to deeds, the validity whereof 428 5 
— Nor ſhall purchaſes made by Proteſtants be avoided 


4.286 

Nor to make good any right of preſentation to, &c. 4287 
— vide PopiſÞ — — 4581, &c. 
— ditto Religion — — 4762, &c. 
ment vide Leather — — 3534, &c. 
——— ditto Legacies — — 3556 
ditto Tanner: 50948, &c, 


ditto Stamps — — 18877 I, &c. 
Pardon. In what caſes pardon of felony ſhall be grai 4288 
None under the great ſeal ſhall be pleadable to, &c. 


4289 
pardon for felony, to be remanded to gaol 4290 


After 


— Ability to hold any office not reſtored by, &c. 4291 
vide Tranſportation — — 609 3, &c. 
Parents—wide Children — — 1037, &c. 


Pariſh. Perſons appointed to pariſh offices ſcrupling, &c. 4292 
— Reſpefting the regulation of pariſh child 


-— Offcers neglecting their duty towards ditto 4294 
— vide Apprentices — — — 192, &c. 
— ditto Conſtables — — 1434, &c. 
— ditto Overſeers ge — 4179, &c, 
—— ditto Poor — — — 4495 

N. B. A child brought into a pariſh, and left ere vide 


Annotations to Vagrants _ — 6243 
—— One pariſh aſſeſſed in aid of another vide Overſcers 4184 
Parks—wide Ad, Black, in this table. 
—— vide Deer in this table. 
—— wide Foreſt in this table. 

. Where plaintiff prevented from, &c, by privilege 


| kan £ 
———=- No proceſs ſtaid, but the perſon not liable to 


arreſted — — — 4296 
After diſſolution or prorogation, &c. any may pro- 

ſecute | — 42 
None to vote for a knight of a ſhire, unleſs the 
lands, &c. —— 4298 
hut this not to extend to chambers in inns of 
court, &c. — — — 4299 
—— Nor to vote without having a freehold eſtate, &c. 
| 4300 
— Public tax, &c. not to be deemed a charge, &c. 
within, &c. — _ — 4301 


—— - Booths to be erected, and clerks, "Y appointed 4.302 


——- Sheriffs or, &c. acting contrary to, &c. 4303 


— Perſons demanding to vote for, &c. being a county 
of itſelf 


mmm — 43 04 

W dheriffs to allow cheque books, &c. — 4305 
Iz!be freehold to be clear, &c. 40s. over and above all, 
Co — — — — 4306 


ren 4293 


paprr- Upon oath of ſuſpicion x &c. any two commiſſioners or 
Pay cody do: et ne No. 4275 


| 


Parliament. If the plaintiff, &c. ſhall diſcontiaue or, &c. 
. , No. 4307 
Nothing in the 19 Geo, 2. to extend to any city 
or, &c. — — — — 4308 
Who incapable of being elected by 15 Geo. 2. 4309 
Should ſuch, &c. nevertheleſs be returned 4310 
To what perſons the ſaid act does not extend 4311 
For preventing delays of juſtice by reaſon of pri- 


£ 


2 — 4312 
— — — For the election of citizens of London 4313 
Ditto the ſixteen peers of Scotland — 4316 
Ditto commons for Scotland — 4315 
Ditto members for Wales — 4316 
vide Aſſaults — — 268, &c. 
— — ditto Perjury — 4416 

vide Elections in this table. | 
vide Militia — 4037 

vide Uote in this table. 
Parole Demiſe—wide Landlords — 3434 
Parſinips vide Cabbages in this table. 

Parſons — vide Clerg ymen — —— 1096 
vide alſo Annotations to Clerg ymen _ 1121 
Partners — vide Annotations to Debtors — 181 9 
Partridge — vide Game — — 2284, &c. 


Party Malls. Buldings in London and Weſtminſter, &c. 4317 


The method of aſcertaining the rates — 4318 
How long old ſound party walls may remain 4319 
Regulations for new party walls  — 4320 
——— -— Ditto for chimnies — — — 4321 
How far in inns of court _ — 4322 
How different owners are to contribute — 4323 
Regulations for the openings of chimnies, &c. 4324 
Materials of external walls — — 43257 
Saſh frames, &c. — — 4326 
Plats, roofs, gutters, &c. — — 4327 
Materials of external decorations — 4328 

Of bow windows, &c. — — 4329 

Of communications through walls — 4330 

Of warehouſes — — — 4331 

Of ſtables — — — 4332 

By whom ſurveyors to be appointed — 4333 

— Obſtructing workmen — — 4334 
Any workman willingly doing any thing contrary 

to, &c. — — _—_ 4335 


——— — Buildings contrary to, &c. deemed nuifances 4336 
Notice of, &c. to be given to the ſurveyor 4337 
The water from the tops of houſes, &c. 4338 


Irregular projections to he altered — 4339 
—— ide Buildings in this table. 
Paſſage, Game of vide Gaming — 2622, &c. 
Paſſengers— vide Fist — 2438 
Paſſes—w1ide /, agrants — — 62 31, &c, 
Paſte⸗ board vide Paper in this table. 
Paſture. The remedy upon an overcharge — 4340 


dide Commons in this table. 
guide Wood 
Patents are the king's writings, ſealed with the great, &c, 4341 
Patron— vide Simony in this table. 

——  — wide Lapſe in this table. 

Paupere — wide Poor in this table. 

. MC: in formd pan peris vide Actions 


53 
Patwning. Where A. pawns B.'s property, and thg pawnbroker 


4342 
No ſale, exchange, &c. of goods, &c. alters the 


F BY of, &c. — 4343 


A TABLE 1 5 coNTENTõ. 


base! If en. den be abr rien, and the 
No. 4344 


ME. e de buying or taking as | as pledge linen or, &c. | 


4345 
Pawn brokers. to take out a licence annually, &c. 
| 4346 
5 duties to be under the commiſſioners of ſtamps 
4347 

—— —- Who ſhall be deemed pawnbrokers 4348 


But the act not to extend to perſons lending, Kc. 


at 54. 2 — — — 4349 
None by virtue of one licence to | keep more than 
one, &c. 4350 
But perſons in | partnerſhip not to be x obliged to, &c. 
4351 

Stamps, &c, may be altered and renewed 4352 
Counterfeiting or, &c. ſuch ſtamps 4353 


Actions for any . done in purſuance of, &c. 
25 Geo. 3. — 4124 4 
—— be particular rates «dad pawnbrokers may, &c. 


435 
— — Certain regulation for, &c. for part of a mont 


4356 
Pawns to be entered i in books, and he Purete 


to give, &c. 4357 

—— Fav ning goods unlawfully the property, &c. 43 
Forging, &c. 1 4 ſuch note or memorandum, 

rected, &c. — 4359 

Ferſons offering, &c. and not giring a good account 


| 4360 
— Where goods are unlawfully pawned — 4361 
Perſons producing the l. Kc. to be deemed the 

owners — 4362 
Goods, &c. under certain retritions at the expira- 

tion of a year _ — 4363 
3 On notice from n having goods in, &c. not to 
4364 

— — An account of goods f ſold, and 4 payed for more than 
ten ſhillings — 4365 

No pawnbroker ſhall purchaſc goods whilſt in his 

cuſtody — — 4366 

Pawns to be taken in at certain hours — 4367 
Pawnbrokers to place in view the table of — — 


| 4368 
— — And to place over their doors their names, &C. 4.369 


Ditto ſelling goods before the time, or injuring them 

4370 
—— They are to produce their books when, &c. 4371 
—— The mode of recovering the penalties of ditto offending 


4372 
darts Ne proſecution, unleſs information within twelve 
calendar _ 4373 
Churchwardens, &c. on having notice to proſecute, 
&c. 4374 
Nothing herein to extend to perſons ler lending mw 

pawns at 51. — — 4375 
Where executors, &c. of pawnbrokers liable 4.376 


day for any thing done in purſuance of, 


29 Geo 3 4377 
Tohabitants of any place deemed competent witneſſes 

378 

- The clauſe in former acts relative to fees repealed 515 
wide Militia — — 4021 

ditto SIdier: "ow — 5452 

— ——— ditto Tender — — 6002 


Paymont. Where pleadable in bar to an action 
To he wet in money——wvide Combination; No, 120 
cd Ditto to the poor — vide Poor . 
— vide Coals _ — er 15 10 
— — ditto Cloths — . Ayr 
| ditto Spirits 3 — — * 
— ditto 7 lars — 79575 ay 
——— %% Mages in this able. * 
Beate — id Behaviour i in this table. 
— — vide in this table. 
——— vie Riots in this table. Se 
vide Apples in this table. 
ide Cabbages in this table. 
| + Forbidding the file of, jes, &c. repealed ; 
dlars. Forbiddi e ſale o . in cities, . | 
" wide Vaters in this table. 4381 | 
Peers, on requeſt to have their clergy — 4382 
Peerefles to be tried as peers — n 4383 
vide Precedence in this table. ; 
Penalties—=ide Actions in this table, ; 
——— — ide Informations in this table. 6 
wide Coaches —— — 1191 l 
Benitentiary Houſes — vide Convits — 1470 
— ditto Houſes — — _ 3188 1 
Penny⸗Poſt— ide Letter: 3572 7 
ditto P oft — 4608 K. 
Penſioner— i Chelſea in this 8 1 
vide Greenwich in this table. | 
8 or, &c. 9 out-penſioner—vi Seamen = 
Foz! - 
— ditto Countrymen — — 1669 — 
ditto Wine — — 6481, &, 
Perfumery. Certain duties to be paid on the ſale of, &e. 4384 = 
To what the ſame ſhall not extend 4385 Þ 
Venders to take out annually a licence 4386 _ 
The duties to be underghe commiſſioners of ſtamp — 
4367 Þi 
nen, &c. to have the words n to, Pl 
&c. — 4388 Pt 
Unlicenſed. rſons fixing ſuch notice 1389 
Venders to ſend to, &c. 1 ſtamped labels, &c. 4390 — 
Provided that hair-powder under certain, &c. 4391 
Selling with the ſame label a ſecond time, or, &c. — 
4392 12 
2 51, diſcount to be allowed for, cc. — 4393 Ne 
| ———  Venders to ſend notice to, &c, where, &. 4394 
——— —  — Officers in the day-time to be permitted to ſearch _ 
4395 
Obſtructing officers — — | 4396 — 
Damaged labels may be returned for others 4397 | 
Selling, &c. in any place not ſpecified, &c. 4398 PR 
Articles ſold for exportation not to be liable 4390 Pic 
Perſons convicted to forfeit their licences 4400 Pic. 
w=——— On renewal of ſuch forfeited licence 4491 | 
To what articles the duties ſhall extend 440 Pig: 
Counterfeiting ſtamps, or vending, &c. 4403 RN 
The powers, &c. = any former act relating to the Pile] 
ſtam | — 4404 2 
The penalties may be recovered by action within Pilot 
fix, &c. — — 440 "a 
Ditto may be likewiſe determined by any juſtice near ine 
„ — — 115 Pirac 
— Perſons aggrieved may appeal, upon 9 IL 
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Prrfumery- Ditto ſummoned to appear to give evidence No. 4408 | Piracy. Or ſhalt be convicted of ſuch offence No. 
. ——— Juſtices may mitigate the penalty, cc. 4409 | — All piracies, &c. in any of his majeſty's dom̃inions — 
8 —— No conviction to be removed by certiorari 4410 —— Who capable by the king's commiſſion to fit, &c. 4439 
G he duties, &c. to be paid to the receiver-general Reſpecting the power of the commiſſioners — 4440 
6 | : ORE FE ; 4411 | — Perſons committing hoſtilities, &c. by a foreign, &c. 4441 
. Actions for any thing done in purſuance of, &. | —— A commander betraying his truſt, or yielding up, &e. 
| 4412 | 
e. Perjury- If any one ſhall corruptly commit ditto 4413 — AS or concealing any pirates — Ws 
— — Or corruptly procure any ſuch - -? 4414 | —— Where ſuch offenders may be tried —— 4444 
None puniſhable by this act, 5th Eliz. if in the, &. | — Perfons trading or trucking, &c. with pirates 4445 
| | 4415 Forcibly boarding merchant ſhips and deſtroying, &c. 
or if convicted on 2 G. 2. capable of voting, &c. 4416 | 4446 
—— Committing ditto by ſaid 2 Geo. 2. 4417 —— — Veſſels fitted out to trade with pirates — 4447 
——— Juſtices of aflize, &c. may direct proſecution 4418 — Acceſſaries declared principals — 4448 
p ——— One incited, &c. and not actually taking, &. 4419 —— A ſeaman maimed in fighting againſt any pirate 4449 
| i or renderiug proſecutions more eaſy 4420 Any commander of, &c. carrying guns and not fighting 
$2 Permits. Coffee, tea, cocoa nuts, or chocolate, above, &c. 4450 
83 found carrying, &c. vide Coffee 1350, &c. — Of the payment of wages in parts beyond the ſeas 4451 
vide Hawkers © — — 2840 —— Ihe king's officers not to receive merchandize on board 
—— ditto Wal — — 6662, &c. 4452 
— ditto 772 — — 5964, &c. Such officers, &c. to forfeit ſuch goods — 4453 
101 — ditto Spirits — — 5637, &, | —— Subjects or denizens during wars, committing hoſtilities 
47 ——— ditto Salt — 4911 x 42354 
188 ——— For directions relative thereto, wide Diſtillers 1996, &c. To HON piracies by crews of private ſhips 4455 
$72 vide Cyder — — 93 — Perſons. taken in the act or on ſuſpicion to be ſecured 
bos — ditto Diſtillers — — 1959, &c. 4456 
— ditto Retailers — — 4833 — No offence to be conſtrued piracy, except, &c. 4457 | 
Prrſonating—wide Aol noauledging — 16, &c. — Piracy or murder, &c, deemed alſo felony — 4458 U 
amen — — ditto Letters 3605 Pitch — vide Wine — — — 648 I 0! 
50h! — — ditto Samen MO: 5038 Pitmen— wide Artificers — Pn FOR 256 1410 
1707 Pttitions. None ſhall be compelled to make any gift, Ke. 4421 Places For public entertainment to be licenſed 4459 NHK 
1669 Above the number of twenty ſoliciting any com- Conſtables, &c. by warrant may enter ſuch, Ke. 44 JI 
„Kc. plaint — — 4422 Such places, &c. to have the words . Licenſed purſuant, 10 
4384 Or above ten repairing to his majeſty, or either 4423 &c.“ — 4461 11150 
4385 Petty — vide Larceny 3503 — PFlaces pretended to be privileged vide Privilege 4672 1 
4386 -—— ditto Te e e 6143 Plague — vide Quarentine in this table. A 
tamps —— Ditto chapmen—wide Hawkers in this table. | Plaintiffs to appear in their proper perſons or, &c. 4462 1 
438) Peloter — vide Braſs — — — 610, &c —— After verdi& no judgment ſhall be ſtayed or, &c. for, W 
| to,” Pheaſants — 14e Game — 862 &c. | &c, ET 7 4463 i | 534 
4388 Phyſicians. None ſhall, &c. within London or, &c. except, &c. Plaintiff or defendant dying before final judgment MN 
4339 b : 4424 eb. 4464 Fi 
, 4390 Nor in any dioceſe, except he has been approved | —— If there be two or more plaintiffs =_ 4465 Nane 
4391 4425 —— Defendants not entering appearance to, ce 4466 nM 1 
r, &c. ——— This not to extend to the Univerſities 4426 — — Where any ue is joined and the plaintiff neglects to 4 
4392 Phyficians of London a body corporate 4427 4467 n; 
4393 None to practiſe phyfic in England till, &c. except, —— Defendant not cauſing bail to be filed — 4468 ! > 0600 
4394 &c. | rig 4428 | —— Any defendant or, &c. in any action, or plaintiff in if Þ 
ſearch — But any perſon underſtanding the nature of herbs replevin ——— 4469 nf 
4395 4429 8 vide Eletions — — — 21 67 Th 
4396 Any juſtice of, &c. may aſſiſt in the ſearching | ——— ditto Corr!y Court — — 1671 | 
439] for, Kc. — 4430 | —— ditto Prijon — — — 4670 
4308 | vide Conſiables _ — 1438 | Plants, Spoiling or taking away 4470 
4399 Pickpockzts—-wide Feliny — — 2352 Ditto in the night-time to the value of 56. 4471 
4400 Pu powder. No ſteward or, &c. ſhall, &c. within the fair, &, | — Aiding or abetung therein — 4472 
4401 6 4431 Platz. Workers to enter their names and marks, &c. 4473 
4407 Pigtons. Shooting at with intent to kill _— 4432 | —— Ditto inSheffeld and Birmingham 4474 
4403 —— vide Game — — 2563 —— Not to ſell any lets in fineneſs than, &c. nor until 4475 
to the Pilchards—wide Fiſh — — 2393, &c. — {o fix their own marks, where no aſſayer 4476 
410k ——— ditto Salt e = 4937, &c. — Aſſayers miſbehaving in deceitfully marking, &c. 4477 
within Pilots. None to act on the Thames, excepting, & c. 4433 — For granting certain duties on ditto imported 4478 
4405 Any two juſtices on complaint may ſummon, &c. 4434 —— - Alterations relative to the marking of filver wares 4479 
ice near Pine Apples vide Plants — 4471 —— Perſons indemnified who have acted contrary to, &c. 4480 ; 
4406 b. All felonies, &c. committed on the ſeas ſhall be, ke. —— Certain ſilver wares exempted from being ſtamped 4481 
Ke. 4435 | —— ue Gold in this table. 72 
440] Any perſon being indicted for any ſuch, &c. ſuch, &. | — vide Silver in this table, 
4436 —— Vide Nixe in this table. 
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| Plays, ating for hire within fe miles of Oxford or. Cam- | 
| 5 WEST o. 4482 
— Ditto without licence, or not having a legal ſettlement 


©, bridge 


——- vide Mater in this table. 

——- vide Mtars in this table. 
Pools Ponds in this table. 
Poor. The children of ſuch as cannot maintain them, &c. 4493 
— be head officers of corporate towns, and every 4494 


—— Where a pariſh extends itſelf into two counties 4495 
— 'T'wo juſtices may warn ſingle ee — 4496 
— Churchwardens, &c. with conſent of two juſtices 4497 


— Poor, needy, impotent, and lame perſons — 4498 
— The juſtices to have like power in townſhips as in pariſhes, 


Ke. 5 — 4499 
— Books to be kept in every pariſh, wherein the names 
| 4500 
No juſtice to order relief, until oach has been 4501 

—— Perſons ordered by, &c. to be relieved, are to be regiſtered 
ö 4502 
— Churchwardens, &c. may with conſent of, &c. purchaſe 
4503 
Where pariſhes are ſmall two or more may 4504. 
'——- Perſons aſſeſſed refuſing to pay, &c. — 4505 
—— Perſons receiving alms to wear a badge — 4506 
— Ditto may go to work in any pariſh with a certificate 
| 4509 

—— Ditto returning from whence removed without a certificate 
4508 


3 Churchwardens, Ke. refuſing to receive one removed 
| 4509 


1 


99 7 . | 4483 
— Ditto having or not having a legal ſettlement acting 
without Ha abt —— 4484 
— Or any new, &c. unleſs a true copy be ſent to the lor 
Chamberlain — — 4485 |. 
— None to be authorized by his majeſty or, &c. except 
es in, &c. — | —— 4486 
— Nor in any place where wine or, &c. are fold 4487 | 
—— Juſticcs in general or quarter ſeſſions may grant, &c. 
NS 25 | 4488 
——— Provided ſuch licence be not in any, &c. having peculiar 
| 448 
— Alfo that no ſuch, &c. be granted without notice to, Ke. 
| 4490 
— wide Blaſpheny e 
— ditto Prayers — 4645 
— ditto Rogues — — 4828 
— » ditto Sabbath — — — 14856 
Pleas. No dilatory one ſhall be received in any court, &c. 4491 
P:izaders—wide Courts — — — 1678 
Pledges vir Patoning in this table. 
Poiſon. Wilful killing by ditto deemed murder 4492 
—— vide Acceſſary — — 4 
| vide Murder in this table. 2 
Polts — vide Hops — — 3002 
— ditto Tree — — — — 6148 
— ditto Wood — — 6605, &c. 
Policies of Inſurance vide Inſurance in this table. 
vide Ships — --— xs 
Polls —wide Election: 2099, &Cc, 
Polygamy — de Marriage — — 3892, &c. 
Ponds, breaking, &c. vide A, Black — 2 
—— ſtealing. &c.—ditto ditto — — 24 
—— vide Fifþ — — 2385, &c. 
———- ditto Maimin — 3759 


| Poor.” Not to make payments to the poor in any other than 


money, &c. — No 
— Printed copies of 16 Geo. 3. relative to the poor _ 
3% The duties of the juſtices relative theret a N 
——- Ditto ditto "een #46 ee 
— Overſeers to attend the juſtices, &c. — 4514 
—— Such may inſpe& and copy the accounts of J515 
— be duty of the high conſtables —— 4516 
— For obliging overſeers, &e. to make returns to queſtions 
— Any one deemed a competent witneſs notwithſtandin 
| | 8 
——— Juſtices to appoint a meeting of overſeers, &c. 8 


— The duty of the high conſtables and overſeers therein 


2 

—— If any petſon required to, &c. concealing any _ 
7 21 

— Reſpecting the fees for each return — = 
To the above is to be added the ſchedule 4523 

—— Returns to be made of all charitable donations. 4524 
Any perſon deemed a competent witneſs therein, not. 
withſtanding — * 4525 


—— Of the duty of the high conſtables, &c. therein 4526 
—— The juſtices to appoint a day for the attendance of, &c, 


| 462 

— When the act was to be read, and where, &. = 

With reſpe& to the fees for each return, &e, 4529 

— wide Apprentices — — — 192 

— ditto Churchwardens — _ 1066, &c, 
— vide Overſeers in this table. 

 Poor-houſes to be incorporated — Su; 

—— — Where the pariſh ſhall adopt the proviſions of 

22 Geo. 3. — — — 43 

The duty of the viſitors and guardians 4532 

he ſaid houſes to be under the control of the 

juſtices — — — — 4533 

The conditions, on which the pariſhes ſhall be, &c, 

| l | 4534 

Two or more, &c. may unite — 4535 


Notice to be given for every public meeting 4536 
Two juſtices of the limit where any ſuch, &c. 4537 
Applications to be made to ſuch guardians 4538 
Where ſuch ſhall be appointed, no churchwarden 

4539 
After ſuch appointment, the money collected by 4 540 
Accounts 22 examined at every monthly meeting 

4541 
Two juſtices, &c, to appoint a governor 4542 
Reſpecting the office ＋ viſitor „ "2 
Such viſitor to be exempted from pariſh offices 4544 
Of the appointment of a treaſurer _ 
How vacancies of officers to be ſupplied — 4546 
At what time particular offices ſhall determine 4547 
Juſtices in a different limit in certain caſes 4548 
Guardians to provide houſes with proper, &c. 4549 
Where ſuch houſes ſhould be ſituated 4550 
Viſitors, &c. are empowered to borrow money 4551 


a” 


— Incapacitated perſons, how empowered to fell, dc. 

; 4557 
How the poor ſent there to be maintained 4553 
Churchwardens, &c. to produce the poor rates 4554 


Guardians not attending the monthly _ 
455 


Waſte lands adjoining to ſuch poor-houſes 4556 


#& {4&3 5a dal 11 


1 


Por houſtr F 
ſigned by / 2 — No. 4557 
a Who proper objects to be ſent to ſuch, & c. 4558 
Wr P Pe 8 0 55 
Ho poor children are to be provided for 4559 


. 2nd diſorderly, &c. how to be proſecuted 4560 
A guardian neglecting to make complaint —_— 

4397 
How ditto are to proceed in procuring work 4562 
Any (after the guardian has, &c.) refuſing to work 
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4 Rs 4503 
Guardians to provide ſuitable cloathin 4564 
———— The regulations ſpecified in the ſchedule 4565 


Any juitice on complaint, &c. by any poor perſon 


| 4566 

Or if it ſhall appear that the perſon making ſuch, &c. 
4567 

—————- Ditto ditto ditto — 4568 


_——— Such guardian not to be ſummoned, unlefs a prior, 
&c. — — 4569 
Relative to poor perſons ſick when at a diſtance 
579 

The act not to extend to the altering the ſettlement 
| 4571 

| Perſons ſent to ſuch houſes, embezzling or, &c. 4572 
Or enticing, &c. from one pariſh to another, which 


ſhall | : 4573 
f any viſitor or, &c. ſhall fell or furniſh any, &c. 


457+ 
Guardians with the approbation of, &c. may fell 
houſes or, &c. i 4575 
But the act not to extend to places which have not 
adopted, &c. 4576 
To explain and amend the 22 Geo. 3. 4577 
juaſtices, phyſicians, ſurgeons, &c. authorized io 
viſit any, &c, — 
If on ſuch viſitation any one ſhall be found with a 
contagious, &c. 4579 
But nothing herein to extend to any incorporated 


— — 


or, Kc. 4580 
Tide Children _ — 1037 
ditto Diforderly — — 188 7 
ditto Family — — — 2338 
ditto Rogues — — 4828, &c, 


vide Uagrants in this table. 
wide Churchwardens in this table. 
wide Dverſeers in this table. 
Pohiſh Religion — ſending any child out of, &c. to be educated 
| 4581 
— Or reſuſing to allow them, in order to the compelling, &c. 
4582 
— Popiſh recuſants within one month after the birth of 4583 
— ouch, &c. convicted at the time of the death of any, &c. 


4554 

Nor ſhall ſuch have the cuſtody of any child or, &c. 4585 
— In ſuch caſes the next of kin, &c. . 
— The diſabilities by 11 and 12 W. 3. taken away by 
18 Geo. 3. — — * 4587 

— Nothing in the ſaid 11 and 12 to extend to prieſts, &c. 
4588 


— Popiſh recuſants not taking the oaths by 1 Geo. 1 4589 
> The names of ſuch and of two juſtices to be ſubſcribed to 

4599 
— Clerks of the peace to regiſtes the eſtates, & c. 4591 
— Purchaſers not knowing any fraud in, &c, not to be, &c. 


4592 
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Orders for the admittance of any poor, &c, to be 


4578 
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Popiſh. The act to extend only to ſuch, &c. as are actually 


ſeized | — No. 4593 

And not to thoſe who are only tenants 4594 

Nor to prejudice any Proteſtant or other creditor 4595 

— Perſons in the Eaſt or Weſt Indies or America 4596 
—— When action to commence for falſe regiſtering or, &c. 
| | 4597 
— Where lands, &c. lie in more counties than one 4598 


—— No ſale for a full, &c. to a Proteſtant, &c. to be avoided 

| 4599 
No manors, &c. to paſs by will or, &c. unleſs, &c. 4600 
— Papiſts eighteen years old not having taken the oaths 


4601 

For allowing farther time for inrollment of deeds, &c. 

4602 

— Grants of advowſons, &c. unleſs for, &c. to be null and 
void — — — — 4603 

—— Vide Jeſauiis _ _ — — 3228, &c. 
— ditto M/ — — — 3901, &c. 
—— ditto Religion — — — 4762, &c. 
Pork vide Sali — Grange — 8 _ 4962 


Poſt. Perſons employed in the poſt- office embezzling, &c. 4604 
——— Deſtroying letters for which poſtage has been received 


4605 

Poſt-boys quitting the mail — — 4606 

— Or unlawfully collecting letters — — 4607 
Reſpecting the penny- poſt — — 4608 

—— For farther regulating the ſending, &c. by poſt 4609 


No member to ſend more than ten, or to receive, &c. 
4610 

How letters ſhall be charged when exceeding the limited 
4611 

Perſons authorized officially may ſend, &c. as before 4612 
— Provided alſo that printed votes or, &c. in parliament 
| 4613 

— - Alſo navy, army, militia officers, &c. ſingle letters 4614 
—— Alſo packets, &c. having one or more patterns or, &c. 
4615 

Relative to travelling p:/?—wide Horſes 3057, &c. 
—— wide Letters — _ — 3566, &c. 
Poſts. Damaging directing poſts -e Turnpite Roads 6191, &c. 


vide Fences 2368 

ditto Hood — — 6605, &c, 

Pot Aſhis—wide Wire — — 6481, &c. 

Potatozg—wide Cabbages — — — 765 

Potters vie Artificers — —— 256 

Poultry, ſtealing— re Annotations to Felony — 2352 

Pound Breach—wvide Reſcue — — 4792 

Powder. All perſons (excepting, &c.) who ſhall wear La- 
pocuder — — 46516 

All powder worn as an article of dreſs deemed ſuch 

» 4017 


——— The act not to extend to the royal family or, &c. 4618 
Where more than two unmarried daughters 4619 
The duty to be under the committioners of ſtamps 


620 

— The names of all in the ſame houſe, &c. Te 

4621 

m—— Maſters and miſtreſſes pay ing for ſervants 4622 

—— Commititoners to prepare books, &c. 4623 
—— Diftributors to return books of certificates 4624 

——— Clerks, &c, to tran{mit copies of liſts to pariſh, &c, 


4625 


2 - Uſing hair- powder, &c, Without obtaining a certificate 


4626 


6 11 


Potpder. Fraudulently diſpoſing of, or uſing any ſuch No. 4627 
Perſons from foreign parts — 1418628 


TRE, 4629 
Officers neglecting their duty, & e. — 4630 
—— = Surveyors of houſes, &c. to give notice to, &c. 4631 


'-—  ——- Ditto to tranſmit liſts to the commiſſioners of taxes 


: 4632 
————  Occuplers not to include, &c, ſuch as have reſidence 


; | 4633 
— Of the diſpoſal of the penalties 4634 


Mf ſaid, &c. be not ſued for within, &c. then the attorney 


| 463 

—— Where the penalty does not exceed 20. any oftice 
? | 4636 
— Who may adjourn, &c. and alſo mitigate 4637 
——= - Witnefles when ſummoned negleRing, &c. 4638 
For form of conviction 4639 
———— - Perſons claiming exemptions to prove, &c. 4040 
Counterfeiting or, &c. the ſtamp for, &c. 4641 
Proviſions of former, &c. to extend to this act 4642 

vide Gunpoboder in this table, 

vide Yair-powder in this table. 

Potodike %% Marth Lands in this table. 

Prayers. Miniſters derogating from the book of, &c. 4643 
itto not having any ſpiritual promotion. 4644 


Any perſon whatſoever ſpeaking any thing in dero- 
gation 4645 


— — 


All commanders of ſhips ſhall cauſe the public worſhip 


4047 
Preaching—wide Clerg ymen — — 1113 
Precedence for regulating the ſame with teſpect to, &. 4648 


Pregnancy. Any woman charging a man with having gotten 


404 

Upon application of any one ſo committed 46 © 
Prelates—w7ide Clerg ymer — — 1093 
Premiſes deſerted—wide Landlords — 3438, &c. 
Prerogativꝛ: — vide Felons — 2355 
Preſcription _ — 4051 
Prieſts— vide Clrg ymer 1117, &Cc. 
ditto Jute 3228 

Prints, the property of ditto, ſecured by 8 Geo. 2. 4652 
— Ditto ditto ditto, by 7 Geo. 3, — 4653 
— Ditto ditto ditto, by 17 Geo. 3 4654 


Priſon. None that breaketh ditto {hall have judgment of, &c, 

except 4055 
—— Sheriffs, &c. letting priſoners go at large, who, &c. 4656 
——— Bailiffs of ſuch as have fee, &c. doing contrary to, &c. 4657 


— Withholding ſuch as are repleviſable — 4658 
— Taking reward for the deliverance of ſuch, &c. 4659 
No warden of the Fleet ſhall ſuffer any priſoner 4660 


lf any at the ſuit of the party judged to another, &c, 


4661 

— juſtices of peace may provide, &c. to ſet poor priſoners 
4662 

— Priſoners in the King's Bench, &c. to be detained, &c, 
: 4663 

f the marſhal or, &c. after notice ſhall refuſe to, &c. 4664 
—— When any ſuch priſoner ſhall make his eſcape 4665 
— Thoſe againſt whom no bill of indictment ſhall be found 
4666 


— Inhabitants in this country not to be ſent, &c. tc Ireland 


or Scotland — — 4667 
ut haviug committed any capital, &c, may be ſent for trial 
4668 
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Clerks of the peace to be rewarded for their trouble , 
| —— In all declarations againſt any priſoner detained, &c. 4671 


Reſident incumbents to read, &c. once a month 4646 


Priſon. None to be compelled to become appellors 
Any defendant being taken into — 6 the $a 
ſhall, &c. = 


—  — — 


— - wide Aſſiſting in this table, 

— vie Commitments in this table. 
— ide Gaol ir. this table. 

wide De ry n 

rivately ſtealing from the perſon—wide Felon — 5 : 

* Ditto - any + Stealing N Wan I 
Privilege. Places pretended to be privileged * 16 5 
Making reſcous of any priſoner taken on ſuch, _ 


Harbouring ſuch as have done ſo — 
Execution however againſt the goods 

vide Gaming — — 
ditto Parliament 
Privy Council vide A¶ault 


* ditto Bribery © 671 

Privy Seal. Counterfeiting the king's, &c.— vide Comer. 
etting 8 

Privy Search — vide Fagrants 3 5 1 


——— wide T reaſon — 
Prize — vide Annotations to Admiraliy — 
Probate of Seamen's Wills—wide Seamen — 5032 
Proceſs. Not entering appearance in, &c. after ſubpœna 4676 
| Ditto brought into court by habeas, &c. refuſing, &c, 
6 
Perſons out of the realm affected with ſuch decree 4953 
— — Ditto ſo ſerved, &c. or not ſo ſerved, within, &c. 46:9 
Caſes whereto the act does not extend 4680 
Where the cauſe of action ſhall not amount, &c. the, 
&c. ſhall be in the Engliſh, &c. — 4681 
Where ditto, no proceſs ſhall be ſued forth, in order to 
| 682 
Civil procels allowed againſt a felon d 4 
to A, Black 34 
vide Actions in this table. 
vide Jnformations in this table. 
vide Language in this table. 
vide Suits in this table. 


— 
0 


Proclamation— vide Riots 4817, Ke. 
— — ditto Soldier. — — 5579 
Proctors, not to act as juſtices, &c. vide Zuſtices 3388 


— Nor to practiſe, &c. if Popiſh recuſants ide Religion 4774 
Profaneneſs —vide Blaſphemy in this table. 
Prohibitzy Goods vide Cuffoms in th!» table. 
Promiles. No action, unleſs, &c. in writing — 4685 
Ditto of fines and forfeitures before conviction 4684 
Promiſſory Qotes —wide Notes 41 56, &c. 
A Ditto liable to duties—wide Stamps 5753, &c. 


— — cide Bills 

ditto Forgery 
— ditto Writings _ — 675 
Proofs, with reſpet to cuſtoms or exciſe—oide Cu 


1716, NC 
Prophecies. Publiſhers of falſe ditto, to the intent thereby 40835 
Prolecutions. Where any one impriſoned, &c. relative to dle 
cuſtoms | x 4680 
— After judgment given in the King's courts 4%) 
For the diſcovery of ditto, they are to be dag 
| 68 

On complaints to a juſtice, coſts are to be wy 
468 

Where the penalty ſhall amount to 57. the ſaid 4690 


Ccnſtables to deliver in accounts of ſuch 7 


A TABLE of 
ns. Appeals may be made to ſuch accounts No. 4692 


— Courts may allow proſecutors — 4693 
d Ditto to perſons on rec6gnizance or ſubpoena 4694 
Quarter ſeiſions may lay down or alter rules, &c. 


—— Proſecuting to conviction, &c. for taking reward for 


helping to ſtolen goods—w1/e' Goods _ 2746 
vide telons — — — 2359 
Protꝛdion — ide Ambaſjadors _ _ — 127, &c. 
si ditto Debtors — — m — 1817 
— ditto Privilege — — 4672, &c. 
— ditto Seamen —— — 5023 
Proteſtant Children—wide Children — 1038, &c, 
— Vide fews _— 3230 
— d Qitto Popiſh Religion — — 4581, &c. 
Publicans — de Ale in this table. 
Public Places — vide Places in this table, 
Public Morſhip — vide Religion — — 4784 
Purlitu vide Deer 2 3 — 1852, & c. 
Purvepanct. Nothing ſhall be taken in regard of any 4696 


Q 


Quakers refuſing the oath, &c. when duly tendered or, &c. 4697 
hut a perſon ſubſcribing the declaration, &c, 4698 
———- Ditto not to give evidence in criminal cauſes, &c. 
unleſs 4699 
un other matters a ſolemn afirmation — 4700 
—— — Ditto refuſing to ſubſcribe the declaration of fidelity 


4701 

. * .* TY 
May act as attornies or ſolicitors — 4702 
—— wide Militia —— 3991, &c, 
ditto T7 ithes —— 6036, &c. 


Quarentinz. Veſſels, &c. from places, whence the plague may 


- _ : 4703 
Or having the infection on board — 4704 


On demand to make a true diſcovery of the, &c. 


| 470 
To deliver to, &c. the bill of health and mane 


| RS, Hug 

- Maſters, &c. liable to perform quarentine, quitting, 

&c. — — 4707 
— Any one may compel ſuch to return to, &c. 708 
Any ditto ſo quitting ſuch ſhip, ſhall be impriſoned 

| 4709 

Lazarets may be erected 4710 


— Perſons obliged to perform, &c. refuſing or, &c. 
| 4711 

———— Perſons not infected, entering any lazaret, &c, 47 12 
Officers of, &c. guilty of neglect or, &c. 4713 
Or wilfully damaging or embezzling any goods 4714 
—— Veſſels having performed quarentine, a certificate is 
| 1 

g Superintendants of quarentine miſbehaving 4716 
— Concealing from the officers of, &c. letters or, &c. 
: 1717 
—— Veſſels to give ſecurity not to touch at any, &c. 
4718 
——— Maſters and mariners belonging to ſuch, &c. 3719 
In addition to, &c. the ente, officer of, & . 4720 
— Not neceſſary to give any actual notice of any order 
472¹ 


4722 


Ee 
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"— dhips liable to quarentine to hoiſt a ſignal 
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| 


Nuai2atinz. Where the off:nees may be tried - No. 4723 
Officers of, & c. ſeizing veſſels liable to be broken up 


4724 

The commiſſioners of, &c. may cauſe ſeized veſſels 
not, &c. i — — 4725 
Goods ſeized under any act relative to, &c. of the 
Britiſh, &c, — 4726 


For the directions in taking ſuch ſecurity, &c. 4727 
Nothing herein to extend to goods not periſha 0 
; 472 
Certain boats if found within four leagues of, &c. 
4729 
So likewiſe other boats, if, &c. and of, &. 4730 
Certain other boats to which the act does not extend 


&c. 


4731 

On complaint to any juſtice, &c. of a detainer, &c. 

4732 

And the ſaid juſtice may iſſue, &c. to ſearch for, &c. 

| 4733 

vide Spirits — — 5709 

Quarters for ſoldiers—in what places 4734 
Any perſon liable to receive them refuſing 4735 

Officers quartering ſoldiers otherwiſe than 4736 

Ditto military or civil, their wives, children, or, &c. 

4737 

Conſtables, &c. quartering in private houſes, without, 

&c. — — 4738 
—— Where perſons are aggrieved — 4739 
— For inereaſing the rates of ſubſiſtence — 4740 


Non- commiſſioned officers and privates to allow 4741 
And in lieu of articles which were formerly allowed 


4742 
——— Ditto for horſes, to pay for each ten-pence halfpenny 


4743 

And ſo much of the mutiny act as relates to furniſhing 
non-commiſiioned, &c. with diet on a march 4744 
Oticers or ſoldiers killing game in, &c.—wvide Game 


2546, &C. 
— vide Soldiers in this table. 
Quarter Seffionz—wide Juſtices — 3393 
Quay. Stealing upon any to the value of 40s. — 1745 
Quicklets. Deſtroying by night or day — 4746 


— i” 7 rs — — — 6148, &c. 
Quorum. Order of juſtices not to be vacated for not expreſs- 


in Z, &c. ie Juſſtices — 3375 
, R. 
Nabbits — i, Game in this tab. 
e, TWMarrens in this table. 
— wide Skinners in this table. 
Rails — ie Ferces —— 2 366 
ditto 7 res _ — 6148, &C. 
— ditto Wo2d — — 6005, &C. 
Railinz—wide Cuſtoms — — — 1707 
Rape, what — — — — 4747 
Carnally knowing a child under ten years of age 4748 
— ide Ward — — _ 6301 
— ditto nen — — — 6594, &c. 
Rates — :e Alſtſſments in this table. 
ide County Rates — 1675, &c. 
Levying ditto—ride Conſtables — 1454, &c. 
ce Nightly WW. auch — — 41 44, & c. 


— ditto Fares of Hackney Chairmen 1017 
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Rates, fe Fares of Hackney. Coachmin © —— © Nor 1190 —— FPopiſh women, &c. murepiky otderlle than No. 4 


— e ved coachmen demanding more than, &c.—wide Ditto otherwiſe than in a church or chapel, 4 22 
Coaches — — 11 Fo, &. 
| Ditto ditto helen Le Chairman 5 4, &C, Popiſh- aa Ported in any other place #172 
Raw Eides vide Butchers — — 40 None to practiſe the common law or phyfic or WAL 
Receipt Tar—wvide Stamps == — 5761, &c. | 47 1 
— Forging receipts —wid- Forgery 2477, &&. — Nor to ſerve in the military or. &c, 4 7 
Receivers of ſtolen goods ſhall be deemed acceſſaries 4749 ——— Various clauſes in 11 and 12 W. z. repealed 0 
Ditto liable to be tranſported for fourteen years 4750 ———— Where the repealing ſtatute does not extend 
Ditto of jewels, gold or ſilver plate, or watches, &c. — — Magiſtrates reſorting to any other meeting for religivn, 
ö 4751 | 
——— Ditto may be deemed guilty of a miſdemeanor, be. — Speaking irreverently of the Sacraments ih 
| 4752 ——— — Teachcrs-and preachers of meetings, &c, to ſubfenile 
—— Where ſuch offender ſhall be exempted from, &c. 4753 | 4780 
— Juſtices on complaint, &c. may grant ſearch warrants | TOS For exempting Diſſenters from the penalties of certain 
; 4+ 
—— Perſons ſuſpected, &c. between ſun- ſetting and = — No aſſembly or, &c. with the doors ſhut ” 
4755 | —— Nothing in the act to extend to the payment of tithes 
F 54 one to whom any goods ſhall be brought, &. | 418; 
> ICs 756 —— — Diſturber: of religious worſhip FAR 4784 
— 10 any under fifteen years cf age fhall diſcover two, — — — vide Allegianct in this table. 
w_ — — — 4757 — vide Blaſphemy in this table. 
—— vide Acceſſaries — 9 ——— vide Jeſuits in this table, 
3 ditto Black Lead . 5 [jaws 546 —— cide Mads in this table. 
—— ditto Braſs — — 616 — vide Papiſts in this table. 
. ditto Corn — — — 1576 wide Popith in this table. | 
— ditto Fences — — — 2367 vide Sal bath in this table. | 
——— ditto Cor — — 1618 Removals—wide Appeals — — — 156 
——— ditto Clocks — — 1734 i Settlements in this table. . 
——— ditto England _ — 7. WIG Rents—wide Landlords — — 3 425, &, a 
5 ditto G — —— 2745 ditto Tenrant — 5999 
—— ditto Lead — — — 3505 Repler in. Sheriffs of, &c. to 1 8475 four d dete to grant, &c. 
——— ditto Wd —— — 6606 — wide Landlords 3 3444 i 
Recognizanc2s. The juſtices are to certify or, &c. to the next, &c. Repleviſable, ſuch as be not — = i 4785 ! 
4758 Ditto ditto — — — 4786 K 
— — How to be diſcharged — 4759 Such as are — EL 4787 — 
— — ide Ale — — 72, &c. Ditto ditto . Lo 4788 R 
i ditto Eftreats _ — - 2250, &c. —— ide Priſon — — — 4658 — 
—— ditto Licences — _ 3316 | Riſque, What and how juniſhable — 4789 — 
F Records — rie Clerks — — — 1122 Keſcuing tranſports — 4700 — 
Recovery, when good, though the Jeed b be loſt — 4760 — Ditto retailers of ſpiritous liquors — 4701 on 
vide Achnowledging — 16 | Oo Litto of goods or chattels diftrained — 4792 _ 
Recuſancy. Fraudulent conveyances to eld, &c. 4761 Reſcuing a murderer—wide murder — "0 — 
, Who deemed recuſants—wide Oaths 4163, &C, —— Ditto the body of one after execution - wide Marder 
vide Religion — — 4769 4102 105 
Redemption of 1 Emity of, - £5 c. 2251, &c, wide Af, Black © — — — — 34 — 
Red Yerrings—wide Sa — — 4059 ditto 4//iting — — 2232, &e. 
References — 2 ide Arbitration — _ 225, &c. Reſidence. Chaplains of great officer may not, &c. provided, &, 2 
Refiners to take out a licence vide Gold — 2731, &Cc. 4793 Rit 
— vide Wire — —— 6571, &c. wide Clerg ymen — 1097 * 
Negiſters —vide Annuities —_— —— 135, &c. Reffitution. If any, &c, by the party robbed — 4704 
— ditto Burialt — — 737 | Retailers: No woollen cloth, linen cloth, &c. by retail, &, Ro; 
- ditto Marriage — — 3885, &c, 4795 "oo 
ditto Poor — — 4500, &c. Nor any exciſeable liquor without licence 4796 e 
ditto Popiſb — — 4589, &c. Any juſtice of, &c. on * wien &c, may ſum- Rab 
Velief of a Pauper— vide Poor — 4501, &c. mon, &c. 4797 8 
Religion. None to be at conventicles — 4762 At the requeſt of the owner goods diſtrained may 4 708 . 
None to teach or preach in ſuch — 4763 An allowance to the officer executing the, &c. 4799 | 
Suffering ditto to be held in bis houſe or, &c. 476+ What deemed legal notice to perſons 7 ummoned 4500 DES 
Conſtables, &c. neglecting their duty therein 4.765 ——— Every retailer of beer or ale ſhall make previous 450! "Bac, 
—— Juſtices of, &c. ditto ditto 4766 Every place not entercd ſhall be deemed to be 4502 
——— Juſtices and militia officers empowered to 4767 Ale, beer, cyder, perry, &c. ſhall be liable to, &c. 4803 Dog: 
Offenders flying, &c. — — 4768 Wæo deemed a ſeller by retail of ſuch liquors 4504 ps 
Popiſh recuſants marrying otherwiſe than, 3 4769 Any perſon ſummoned as a witneſs neglecting, &c. 4805 2 
— If any, &c. and the women ſhall have no lands 4770 | It any, &c. after being ſummoned, &c, ſhall convey * 
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| : | No. 4807 
For form of conviction, mutatis mutandit 4808 
he juſtice may mitigate the penalty ſo as 4809 
Any mhabitant may be deemed a competent 4810 


——— The penalties to be ſued for within fix months 4811 
And nothing in the act to extend to the prohibiting the 


| 3 &c. in a fair | 4812 
—— ide att —. — — 4 04 
— ùitto Pedlars — — * l 
_——— ditto Wire — — 6506 
——— ditto Reſcue — — — — 4791 

ile Bail — — 329 
— ditto Election: — — 2069, &c. 
Rewards — vide Advertiſing _ — m — 65 
——— ditto Burglary — — — 732 
—Wbereby the Hundred, &c.—wide Felony — 2353 
— ditto Highwaymen — — 2894, &c 
—— ditto Coiners — _ — 1391, &c. 
—— ditto Cate — — — 983 
—— — ditto A, Black — — 32 
— ditto Goods 2746 


For apprehending horſe-ſtealers—wide Burglary 730 
——— Ditto offenders againſt the cuſtoms - ide Cuſtoms 


1753, &c. 
— vide Bawdy-hcouſes — — 518 
ditto Di/orderly — — — 1888 
— ditto Rogues — — — 4831, &c. 
—— ditto Accomplices — — I 


For apprehending any perſon who has ſtolen privately 
any goods, &c, to the value of five ſhillings, in any ſhop, 
warehouſe, coach-houſe, or ſtable ide Burglary 730 

——- Ditto ditto any houſe-breaker—wide Barglary 732 

Ribbands — vice Lace in this table. 


Right. Buying a pretended one to, &c,—wide Title 6041 
—— vide Law in this table. 

Riots. As ſoon as the ſheriff, &c. ſhall hear of one 4813 
If the offenders be departed before the coming of 4814 
— And the juſtices of, &c. dwelling nigheſt 4815 


— On complaint that, &c. are fled, witneſſed under 
—— Twelve perſons or more riotouſly and tumultuouſly 4817 
—— The juſtice or, &c. to make, or cauſe to be made 


818 
—— If ſuch, &c. ſo aſſembled ſhall not diſperſe 6 


481 
Or if any, &c. ſhall oppoſe ſuch proclamation 3 
— If any, &c. ſhall in the diſperſing, &c. be killed or, &c. 
A 4821 
—  Rioters are alſo puniſhable at common law 4822 
River — 74e Fiſh — — _ 2390, &c. 


—— Deemed, in caſe of robbery thereon, —alla via Regia— 


vide Annotations to Highwaymen — 2893 
Roads — de Act, Black — 21 
— vide Highways in this table. 

— vide Turnpike Roads in this table. 

Robbery, What ſo deemed —— — 4823 
——— Ditto in a booth or tent — — 484 
— Ditto in a dwelling-houſe, the owner or, &c. being 

therein — — — — 4825 
d Ditto and any one being put in fear — 41826 


—— Or fhall comfort, aid, or abet, &c. in any ſuch offence 


4827 


—— Robbing the mail—wide Mail — 3757 
Ditto lodgings—wide Lodgings — 3710 
'>—— Ditto bills, bonds, &c.— ide Bill. 544 
Ditto on a quay—woide Quay — 4745 


Robbery. Robbing churches —wide Churches | No. 1054 
—— Ditto ditto—wide Sacrilege — 4876 
— Ditto in the navy vide N — 12 


Ditto ſhops, warehouſes, coach-houſes, or ſtables ui 


Stealing — — — 863 
dito in any dwelling-houſe, &c. to the value of five 
ſhillings—wide Houſes — 3142 
— Ditto ditto to the value of forty ſhillings — vide Stealing 
| 864 

—— Ditto graves—wide Church Rates — 8 | 
Ditto orchards, &c. ru Fences 2366, &c. 
Ditto bleaching grounds ride Cotton — 1638 

—— Ditto plantations e Plants 11 4470, &c 

Ditto tenters—wvide Stealing — — 5865 
vide Acceſſaries — — — 5, &c. 
ditto Highwaymen 2893, &c. 
Rockets —wide Fire — — 2379, &c. 


Rogues. Who ſhall be deemed ſuch, and how puniſhable 4828 
After puniſhment to be paſſed 4329 
Any perſon may apprehend ſuch offender 4830 
The juſtice may make an order for ten ſhillings 4831 


A duplicate of the paſs and examination 4832 

——— Not to extend to ſoldiers having a certificate 4833 
jf the churchwardens, &c. {hall think the examination 
falſe _ — 5 4834 

The juſtices at ſeſſions, on examination, &c. may, &c. 

g 4535 

The power of, &c. in houſes of correction, over ſuch, 

&c. m_ _ — * 4836 

The ſaid rogues during ſuch, &c. not to be chargeable 

| | 4537 

If the governors of ſaid, &c. do not obey the directions 

4838 


Lewd and diſorderly, &c. according to 39 Eliz. 4839 


What perſons are deemed incorrigible 4840 

How Rech are puniſhable — — 4841 

If any ſuch ſhall break out, &c. or eſcape 4842 

— Knowingly ſneltering any ſuch, &c. — 4843 
Or hindering the execution of the act 4844 

Any perſon being charged by a juſtice to aſſiſt in 4845 

— Perſons aggrieved may appeal to, &c. 4846 
When a juſtice ſhall order a paſs, &c. ſuch rogue, &c. 

ſhall be — 4847 

— And no, &c. ſhall order any reward until, &c. 4848 
And no female rogue ſhall be whipt — 4849 
Convicts diſcharged, &c. may be conveyed by paſſes 

4850 


Juſtices, &c. at the general or quarter ſeſſions 4851 
Ditto ditto may alſo direct what rates, &c. 4852 
It is alſo enacted, that ſoldiers and mariners begging 
ſhall be deemed rogues, &c. — - JF 
Any conſtable, &c. may apprehend ſuſpected perſons 


Wee 4554 
Tide Diſorderly in this table. : 
—— wide Houſes of Correct ion — — 3146, &c, 
— — ide Uagrants in this table, 
—— vide Wo — — — — 6624 
Rolp poly — 14. Gaming | — 2022 
Roots—wvide Cabbages in this table. 
— — wide Plants in this table. 
Rope—7ide Boats young 7 —_ — 552, &e. 
Rofin vide Wire — — — — 6481 
Rul biſh, lay ing in the ſtreets vide Ballaſt — 418, &c. 
| vide Obſtrudtions — — 4167, &ec. 
ditto Street — — SOR 5887 
6 1 


4 9 
- | 
l 
2 4 
* - * — 2 4 * 
—— —— 1 — — —— — am ee <———»> * — —ů— ͤ— - —_ -- — K — — — — ws — — 
— — — —— — — —— I. „ ah = 4 ak. wat v5 — — ** - 4 4 * — ꝓ—u— — 4 
. — —— #9 — — —— - — — — — — — — hs _ —— — — — — —— 2 — w — 
— wa 75 — — — ä0—ỹ — — — 8 - 1 
* — — © * - — - 
— L — w» <__ 
o* i 
* _ ” — * — — — " ” — 22 — ny 4 — — — - —— — 
, — — — — p _ 
— — — 2 
— * — — 
— — — 2 — —— — — 3 — =>. 
— — — _ = — — 7 * 8 —— 
— - * — - — — — — — — — — 
2 „ — 2 : —— OY ; 
— — 2 hn” 5 » of o - 
AzY” RP  muaTt_ CTY ar - \ ; - 8 
* - * 


p4 — — — — — — — — _ - a 

=> 2 = , . = — X * — 
—— — — = 

— — —— * ww - * 


„„ ee 4 


d 4 wx 
- * OY ©. I — — — — — 
= ” — — 
. 
— 
— 2 . Z 5 
rr rr ee — _ 50 
> 
_ - þ 
* +. 
- 2 o þ4 — 


2 

— 

2 * ax” 
— 


—— — 
—— — 


— 
© „ 


Rum — vide Spirits _ — —— ä — 5616, Kc. 
Nun ⸗ goods vide Cafloms 4 ER 1701, &c. 
— — ditto Eci — — — 492, Ke. 
Runners of foreign, &c. diſcovering, &c. vide 
5 Cuſtoms —— no 1744. &c. 
Ruh lights vide Candle — 865 
q 
Sabbath. No N &c, out of their own pariſhes 4855 
— — Nor any unlawful exerciſes or paſtimes 856 


Expoling wares or merchandize, &, — 857 


Drovers, horſe-courſers, and higlers, &c. travelling 

| | | 858 
—— No writ, &c. except in caſes of treaſon, felony, or 
breach — — — 859 


Nor any boat, wherry, &c. except, &c. — 1255 
hut not to extend to drefling of meat, &c. 61 
Nor the ſelling of mackarel or milk — 4862 
——— No houſe or, &c.-to be uſed for public amuſements, &c. | 
| 4863 
— 'The keeper of Tuch, excluſive of, &c. to forfeit 2000. 
4864 
Alſo the perſon managing ſuch, &c. — 7855 
And every door-keeper, ſervant, or other perſon 4866 
be perſon who acts as maſter or, &c. to be deemed the 
owner — 4867 
And any perſon advertiſing, or cauſing to be, &c. 4868 
Actions for any thing done in purſuance of, &c. 4869 
——— The a& does not affect the eccleſiaſtical juriſdiction 


4870 

dot reſorting every Sunday to ſome church or chapel 
4871 

—— Perſons above ſixteen years of age forbearing ditto for a 
month 8 4872 

And ſuch as forbear the ſame for twelve months 4873 

—— - Harbouring any ſuch, &c. who forbear, &c. for a month 
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Licenſed hackney coachmen and chairmen allowed. hy 

4875 

vide Arreſiing — — 230 

ditto Artificers — — 259 

ditto Bakers — — 417 

ditto Butchers —— — 744 

—— ditto Shoes — —— 5162 

ditto Hundred — — — 3210 
Sacraments, who to take vide Offices — _ 4171 

Speaking irreverently of ide Religion 4779 

Sacrilege, what, and how puniſhed — — 4876 

vide Churches — — 1054 

Sadlers vide Leather — , 3509, &c. 
Sails. On Britiſh ditto, a ſtamp, &c. to be fixed at the end 487 

——- Deſtroying ſuch ſtamp — — 4878 


— For which reward is given for exporting, relanding 4879 
— 'The ſaid reward not to be given for, &c. unleſs, &c. 4880 
— Foreign. ditto to be ſtamped, and counterfeiting ſuch, &c. 
"> | 4881 
—— Selling or, &c. ſuch — — 4882 
— On Britiſh ditto a ſtamp containing the name, &c. 4883 
—— Obliterating any ſuch, &c. or affixing, &c. 4884 
— Working up foreign- made, &c, into fails, &c. not 

ſtam 488 5 
—— Sail-makers to have an abſtract of the act put up 4886 
—— For farther continuing and amending the 9 Geo, 2. 4887 
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— Maſters of veſſels delivering up ſuch, &c. ſhall bot = 
Working up foreign, &c.. by 19 Geo. 2, 48 : 

—— Stamps on ſuch to be affixed on the moſt conſpicuor, 
&C. —__ | yore — , 
No perſon to repair ſuch, &c. not ſtamped — 2 
—— Zail- makers to affix on new fails the name, &c. 199 3 


— Veſſels in, &c. to be furniſhed with a new ſet, &c. 489 
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Saleſmen of hay and firaw, &c.—wide Hay 2883, Ke. 
— — Ditto of fiſn vide Fiſd 2442 
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Ditto Straw — 5885 
Salmon — 7% Fi/þ — 2399, &, 
Salt not to be dehvered without notice, &c. — 4901 
Entries, &c. and warrants for removal — 4902 
— Maſters, &c. before tranſporting, &c, to deliver true, &c, 
| 0 
— Retailers not to ſhip any before duty, &c. — = 
— Collectors to provide ſcales and weights — 4905 
Not to take rock ſalt from, &c. oe &c. 4906 
=—— Proprietors not paying the duties, &c. — J907 
—— Prices of falt to be ſettled by, &c. — 4908 
—— Ditto to be ſold by weight — — 4909 
Aud to be bought by ditto — — 4910 
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Permits to be given gratis — — 4912 
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Maſters of ſhips refuſing to ſhew ditto — 9914 
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—— Landed again, after duty repaid for exportation 4916 
Commiſſioners to take the oaths, &, , — 4917 
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4919 
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d Ships laden with ſalt hovering on the coalt — 4922 
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—— Makers not to ſet up ſalt works without notice 4924 
— Ditto or importers refuſing officers to enter ſuch 4929 
—— Obſtructing officers in, &c. — — J92⁰ 


— Removing without entry, &c. and payment of, &c. 492] 


Ditto without warrant or permit — 9 
Foreign ſalt found in, &c. which has not been entered 

| 4929 
— d Ditto Engliſh ſalt — — — 4930 
— 'The quantity laid on board, &c. to be expreſſed in thc 
cocquet — — — 4931 

— Officers to go on board where fiſh or ſalt, &c. 493! 
— —- Ditto to continue on board when, &c. — 4933 


Unloading before entry or repayment of the duty 4934 
—— Uſing brine or rock ſalt before the ſame is, &. 493) 
Carrying ditto from the pits, &c. ' — 4936 
None to cure, &c. pilchard: for ſale, unleſs, &. 4951 
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Foreign ſalt landed before due entry, &cc. No. 4938 
_— Ditto to be weighed, cellared wd hcked up = bo 
— Removing any ſuch, &c. without, &c, — 4940 
_—_— Ditto ditto ditto — — _ — 4941 
—— Importers not paying the duties within ten days 4942 
Every other putting ſuch on ſhore, &c. 4943 
— Officers may go on board to ſearch, &c. 4944 


— - Obſtrufting ſuch ſearching — 4945 
Ro ſalt herrings, or pilchards after, &c. to be taken out 
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—— Perſons aſſiſting therein — — bye 
No foreign, &c. to be imported in, &c. leſs than forty tons 
ed 


— 29 oath to be made that all is truly, &c. 4949 
— Curers of ſiſn may uſe ſalt, without, &c. except 4950 
And none to be delivered, &c. but for curing, &c. 4951 
— Nor bought or taken, but for the ſaid purpoſes 4952 
— Miſapplying foreign after importation, and before, &c. 


"hy : +953 
— - Ditto Britiſh, &c. after it is carried from the pit, &c. 


. 4954 
— After the fiſhing ſeaſon, an account to be taken, &c. 


f ; 4955 
— = Sucibaccount to be given to the proper officer, &c. 4956 


o prevent the embezzling of ſalt under lock and key, &c. 
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— If any ſuch, &c. ſhall be delivered, &c. oath 4 2 
be made — — — 4958 

— Curers of red herrings before removal to, &c. 4959 
— - Ditto of white herrings, &c. &c. — 4960 

. — Officers to enter warehouſes of ſuch curers of, &c. 
61 

' —— Allowance to be made of ſalt beef and port —— 
No ſalt- maker to act as juſtice of peace in, &c. 4963 


— Officers meeting any carrying ſalt, may demand, &c. 4964 


—— No ſalt ſhipped for, &c. to be landed without an officer 
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—— Every perſon conveying, &c. or aſſiſting therein ders 
— In caſes of diſpute, the proof to lie on the owner 4967 
— Officers guilty of frauds, &c. — — 4968 
— Obſtructing ditto in their duty — — 4969 
— Where ſalt or fiſh are liable to forfeiture, the cattle and 
carriages, &c. ſhall be ſo likewiſe - — 4970 


—— The duty of falt uſed in curing pilchards taken off 4971 
—— New oaths to be taken-by proprietors of ſalt delivered free 
| 4972 
—— For granting to his majeſty additional duties _ 
—— None to take rock ſalt for making a mineral alkali os flux 
fr glaſs without a licence 4974 

—— Nor any to be delivered at any pit without an officer 4975 
—— He, &c, to whom delivered to be anſwerable for, &c. 


4976 

—— Uſing ſuch ſalt for any other purpoſe — 4977 
Officers may enter into warehouſes 85 4978 
— The act not to extend to certain Glauber ſalts 4979 
—— No grey or ſcrow falt, &c. to be removed without an 
officer — — 192 4950 


— Actions for any thing done in purſuance of, &c. 4981 
— Such of the 22 Geo. 3. as relates to the obtaining rock 

ſalt (duty free) for making a flux for glaſs 4982 
—— A proviſion for making ditto at their own glaſs-houſes 


4983 

of che allowances for ſalt, &c. to Ireland and the iſle of Man 
; 4984 

> Ditto to Jerſey, Guernſey, Alderney and Sark 4985 
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| Galt. No ſalt to be brought from Scotland, unleſs, &c. No. 4986 
| —— The former acts, which albwed the uſing of foul ſalt, re- 
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— Exporters of Glauber or Epſom ſalts allowed a drawback 
| 88 


| 4989 
No herrings caught on the coaſts of the Iſle of Man 4990 
On delivery of ſalt duty free, &c. ſecurity to be given 


4991 

—— None after delivery to one, &c. to be delivered over to 
: 4992 

None to be deemed curers, &c. who have not a ware- 

- houſe or _ — 4993 

— Indictments or informations for aſſaults on ſalt-officers 
1 5 4994 

— When wrus of caplas, &c. — — 4. 5 
—— Where the commiſſioners of, &c. ſhall iſſue out ſummons 


4996 
— - A ſummons left at the houſe or warehouſe, &c. 4997 


—— Where probable cauſe of ſeizure, and the claimant, &c, he 
ſhall have no coſts — 


— Nor where, &c. againſt the officer ſhall the plaintiff — 
more than two-pence, &c. — 4999 

— Nor any writ, &c. againſt ſuch officer, until a calendar 
month, &c. — — _ 5000 

And any ſuch officer may tender amends 5001 

— No evidence, &c. except what ſhall be contained in the 
notice — — _ 5002 


—— In caſe ſuch, &c. ſhall negle& to tender amends 5003 
Every ſuch action to be brought within three months 
oO 

— On ſeizure, &c. proof of payment to lie on the owner 05 
— Perſons obſtructing, aſſaulting, or reſiſting, &c. 5006 
—— On the entry of any claim, the claimant ſhall be bound 
to 5007 
Relative to forfeitures by this or former acts, &c. 5008 
No proſecutions to be, &c. for any penalty before, &c. 


Sea Banks — vide Banks in this table. 

Seamen. The 18th Hen. 6. to extend to mariners, &c. as to 
ſoldiers — — — 50 r 
No will of a ſeaman with a warrant of attorney, &c. 

| 5012 

——— Deſerting to forfeit no more than what was due from 
| 5013 

—— Commanders to report ſuch as are unſerviceable 5014 
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iſcharges to be in writing, and figned by, &c. 5451 
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| 5472 
——— Immoralitics and miſbehaviour, &c. how — 


| OILS 8 F473 
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— Or if any colonel fall, Sc. 5493 
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8 496 
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» Chaplains not to abſent themſelves without, &c. 5499 


Ditto guilty of ſcandalous behaviour .— 5 500 

— Officers uſing traitorous or diſreſpectful words, &c. 
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— ' Ditto non-commiſtioned officers or ſoldiers 5502 
——— Ditto preſent at any mutiny, &c. and not, &c. 5 503 
Field officers, &c. may grant furloughs to, &. 5 504 


—— Certificates to, &c. if any not appearing at muſter 55 505 
- Officers making falfe returns of the ſtores, &c. 
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leave 5 508 
Ditto enliſting in other regiments 5 $509 

And may be puniſhed as deſerters by a court martial 5510 
 =——— When any, &c. ſhall be apprehended, &c. and brought 
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of count, &c, vide Deſerters | 1876 
—— Officers knowingly receiving ſuch, &c. 5511 
Ditto or ſoldier adviſing any to deſert 5512 
—— N. B. No. 5513 is the ſame as No. 5508 
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— Knowingly ſuffering any to fight a duel 3516 
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——— Offcers conniving at ſuch hiring $540 
No officer to be caſhiered but by order of, &c. 5541 
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$543 
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| | $547 
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power rl — 554⁸ 
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Actions for any thing done in purſuance of, &c. 5550 
— — Fictitious names for the maintenance of widows, &c, 
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Commanding officers alſo to certify, ce. 655“ 
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— — Juſtices may require conſtables to give an account, &c. 
Any perſon duly enliſted refuſing to take the 2 of 

- | 61 
offences againſt former mutiny acts puniſhable 3 
— Officers, &c. of the Train of Ariillery, ſubject to, &c. 


X 6 
All ſutlers and retainers to a camp to be, &c. 4 i 


| ——— Where any corps beyond the ſeas ſhall be relieved; &c. 


a Militia and Fencible men in actual ſervice 5566 
Relative to the paymaſter-general — 5567 
O On every failure in any of the particulars 5 568 
——— Proceedings of court martial to be traufmitted 5 569 
— —  —- But no ſuch, &c. liable to ſtamp duties v 570 
No officer or ſoldier acquitted to be tried again 5571 
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of law - $672 
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vouchers — — — $573 
— Officers, mariners, ſoldiers, &c. authorized to ſet up 
tut! — e 
—— Any two jnſtices, where they ſtall ſet up, may 
| ſummon — — — $575 
——— But the party ſo ſummoned need not take a freſh oath 
| 6 
Ihe ſame to extend to militia-men drawn by ballot 
Nothing in the act to prejudice the two Univeriige 
| 8 
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——— ditto Foreign Service — — 224562, &c, 
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5550 
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—— duch, &c. to be under the commiſſioners of ſtamps 
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5585 
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\ | 5586 
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— — But perſons acting in behalf of any, &c. to charge, &e. 
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Solicitors. Nothing in this act ta extend to, &c. in the land-tax 
Oh Tad No. 5592 
A ſtamped memorandum to be given to the proper 
officer in every — — 
Ditto in all caſes where any præcipe, & $5594 
The officer receiving ſuch, to file the fame 5595 


3 $596 

| Nor is the practice of the courts, &c. to be altered 
| . 

So likewiſe a ſtamped memorandum previous to, &c. 

| | | 5598 

No attorney to charge any of the duties to his Ac 

| $599 


5600 
Common appearance may be filed without, &c. 5601 
Where any ſhall be added as a defendant after, &c. 
| g | ; | 5602 
— But after appearance of bail, a memorandum muſt 


| 5603 
So likewiſe a memorandum is to be delivered to every 
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But nothing herein to extend to any inferior court 
where — — — — 5605 


Six-pence in the pound to be allowed to the clerks 

| | 5607 
Counterfeiting any ſtamp directed to be uſed 5608 
All the powers, &c. of former acts relative to, &c, 


to be in force, &c. — — 56 
Actions for any thing done in purſuance of, &c. 5610 
vide Attornies in this table. ' 
vide Clerks _— — —— 1131 
ditto Juſtices — — 3388 
ditto Uſury — — 6286, &. 

Spitery— vide Wine — 648 


Spirits. Importing in veſſels of one hundred tons or under 5611 
Veſſels from foreign parts at anchor or hovering, &c. 


5612 


—— Where any ſpirits or tobacco, &c. in veſſels under fifty tons 
5673 

—— Seizures of veſlels of fifteen tons, &c. how adjudged 5614 
Horſes, carriages, &c. uſed in conveying ſpirits 5615 
Rum or ſpirits landed before entry and duties, &c. 5616 
Officers not to deliver any, &c. out of warehouſes 5617 
Ditto may take ſamples of foreign, &c. not exceeding 
5618 

Perſons ſelling in leſs quantity than two gallons — 5619 
Dicto having in their cuſtody above fixty-three gallons 
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5620 

—— None to be brought into a retailer's, &c. without notice 
| 5621 
— Dealers to keep Britiſh ſeparate from foreign 5622 
—— Where perſons are ſuſpected juſtices may ſummon 5623 
Licences to be taken out ten days before, &c. 5624 
—— No ditto within the limits of the head office 5625 


— And no licence to empower, &c. in any place, except 

5627 
— Retailers to be licenſed by two or more juſtices 5628 
-—— 'The fees of the juſtices clerks for entering, &, — 5629 
—— What powers may be exerciſed on offenders 8630 
Whipping and tranſporting offenders taken away 5631 
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Spirits. Perſons retailing leſs than two gallons to 7 pg | 
a | | o. 5632 


nb Ditto of all ſpiritous liquors therein 5633 
—— Burt phyſicians, apothecaries and ſurgeons, &c. exempted 


- 
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AE | | 5634 
—— Retailers not to make any increaſe — 5635 
— Giving away ſpiritous liquors to ſervants, c. 5636 
—— Officers to give buyers certificates, &c. — 5637 
None exceeding one gallon to be, &c. without a — 

| 465 5638 


— Selling and delivering leſs than two gallons clandeſtinely 
1 Ar 865 
— Perſons taking a permit and not removing "54 
——— Wherea ſufficient decreaſe does not appear $641 
—— Demanding a permit without ſpecial direction 5642 
— Spirits or be wines carried coaſtwiſe without a 5643 
Paying wages or any part, &c. in ſpiritous liquors 5644 
— d Spirits drawn from any mixture to be deemed $645 
Sellers of ditto having above fix pounds of tea, &c. 5646 
—— Diſtillers and dealers to enter all places for keeping 5647 
- —— No ſpirits to be brought into ditto without notice 5648 
—— None to be ſold but in places entered, &c. 5649 
Nor any arract, &e.—wvide above -= 5650 
— Officers ſuſpectiag, &c. may by warrant enter, &c. 5651 
Perſons offering to retail without licence — 5652 
—— Inſtead of levying the penalty, the juſtices may $653 
——- Seizures to be proceeded on in a ſummary way $654 
—— Where no one claims in twenty days _ 6 


. 3055 
irits entered for exportation, relanded fraudulently 5656 
ranting a falſe certificate or altering one 5657 
—— Perſons belonging to any ſhip aſſiſting in or conniving 


; | 658 
n caſe the package of ſuch, &c. ſhall be altered — 
—— Spirits ſhipped for ſtores to be openly ſtowed 5660 
—— Ships with ditto or /zgars from the Britiſh colonies 5661 
Ditto found on board without a certificate 5662 
After the delivery thereof from one warehouſe to 5663 
n ſuch caſes the bond, &c. to be forfeited 5664 


——— Before ſhipping, &c. for exportation, five days notice 5665 


— After ſhipping ditto, altering the quality 666 

| —— Or landing any, &c, after ſhipped, &c. in Great Britain, 
&c. — — — 5667 

— Ponds not to be diſcharged until, &c. — 5668 


— Opening any warehouſe after the, &c. are lodged therein 
CER 5669 
Exciſe duties to be paid within twelve months 5670 
No dealer in, &c. ſhall make entry of any warehouſe, unleſs 
5671 
other 
| 5672 
— Jo prevent the removal of foreign ſpirits illegally, &c. 
5673 
taking out 
1 3 
—— Nor from ſending with one and the ſame permit, &c. 5675 
f any foreign, &c. not in caſks of fixty gallons be found 
removing or, &c. — 5676 
— For the particulars, &c. to requeſt notes for permits 5677 
—— Without the ſaid particulars every requeſt note 5678 
— The commiſſioners of, &c. to provide, &c. for paper for 


— 85 Where any entry ſhall be made by any ſuch, no 


Wt Nothing herein to prevent any dealer from 
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rmits — — — 5679 
—— Perſons making ſuch moulds, & c. unleſs appointed 5680 
——- Ditto counterfeiting any permit or, &c. — 681 
— Officers delivering, &c. any paper, having the words Freche 


Office, &c. contrary to 5682 


Spirits. On every action at Weſtminſter or, &c! for five hondreq 
8 pounds : 2 | Ne. $683 
—— Officers knowing, or having cauſe to ſuſpec t 568 
— — Perſons found aiding, &c. in any private diſtillation 568. 
—— Horſes and carriages employed in removing Britiſh 9686 
— No diſtiller or 3 &c. to erect or, &c, any trunk or other 
n AX 5687 
&c. 5688 


| —— No ditto to fix, or ſuffer to be, &c. any pipe or, 
——— Diſcharge cocks to be ſo fixed in the ſtills, ſo as 5689 
— Ho the keys of ſuch diſcharge cocks are to be 5690 
— Fixing any, & c. whereby the officers may be prevented 


—— When any till ſhall ceaſe to be worked 
— Relative to the officers opening the furnace d 
— Diſtillers, &c. to provide ladders — 
— Officers of exciſe to be permitted to take ſamples 
No ſtill to have more than one fixed charging pipe 5695 
—— If any corn diſtiller ſhall make uſe of, &c. molaſſes, &c. 
\ 7 , 86 
— Or any ſervant of ſuch diſtiller or, &c. ſhall be 48 
— No entry ſhall be withdrawn whilſt waſh or other . 
Nothing herein to leſſen the powers of the officers of = 
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— Actions againſt officers ofexciſefor any thing 1 


—— If any goods liable to the duties, &c. ſhall be ſeized 5702 
—— Obftructing officers of exciſe, by 23 Geo. 3. 9703 
— Having in poſſeſſion any Britiſb ſpirits, ſoap, or candles 


| | 0 
—— be value of ſuch, &c. ſo forfeited, to be eſtimated lie 
—— Officers of exciſe at all times by day and night 5706 
— On oath of any credible perſon that he has cauſe to 5707 
— If any officer ſhall diſcover in ſuch warehouſe 5708 
— When any ſhall be charged with obſtructing any officer, 

&c. or any offence reſpecting quarentine 7 
— Actions 2 any 223 1 purſuance of 26 . 
ü 110 
For granting additional duties upon worts, &c. _—_ 
—— Ditto on ſpirits manufactured in Scotland F712 
And to continue, &c. relative to Clarke's hydrometer 5713 
— wide Ale | 81, &c, 
—— ditto Brandy 
—— ditto Con fable: 
— ditto Hauler: 
— d ditto Tobacco 
— d ditto Gaol 
—— ditto Vine 
——- ditto Reſcue 
— ditto Sugar 
— ditto Smugglers 
—— vide Diſtillers in this table. 
—— wide Exciſe Laws in this table. 
— Vide Stizutes in this table. 
Spiritual Courts have juriſdiftion in cauſes, &. 5714 
No ſuit for defamatory words, unleſs within fix ca- 
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Nor for fornication, &c. after eight calendar _ 
| | $71 
Nor for ditto after the parties ſhall have e 
| $71 
Ditto (perſons)—wide Clergymen 1102, &c. 


vide Simony in this table. 
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Squibs — vide Fire — 1 
Stabbing, or, &c. any perſon that hath not then 
drawn — | $$" 
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Stabbing. But the act not to extend to killing another /e. de- 
rae Aa ot 7 * 


Stamps. Any two juſtices of, & c. near the place where 5720 
. ee ee eee e for exporting cards and dice —— I 
Officers, &c. fixing ſtamps before the duty be, &c. 5722 
o On alteration of ditto officers to deliver gratis 5723 
———— — Commiſſioners/ not paying money into the Exchequer 
: $4 " #- | " 2 
—— Officers veglecting their duty to the damage of —— 
——D| Comptrollers'neglefting to keep diſtinct accounts 5726 


—— - Ditto or accountant-general not accounting 5727 
—  - Wilfully returning any perſon inſuper 5728 
— Collectors or receivers detaining money 5729 
Any ditto miſapplying any ſuch, cc. — 5730 


— cCommiſſioners or, &c. not to interfere in elections 5731 


——— Ingrofling'on any, &c. before ſtamped 5732 
d Ditto ditto, by 9 and 10 W. z. 5733 
f any attorney ſhall be guilty of ſuch fraud 5734 
f any writing whatſoever ſhall, contrary to the 5735 


And no ſuch, &c. ſhall be given in evidence 5736 
———- If any perſon in any public employment ſhall, &c. 5737 
——— Orit any deed, &c. charged with the duties, &c. 5738 
— — And no ſuch, &c. ſhall be, Ec. until as well the duty 


_ . 5739 
— Mayors, &c. on receipt of proclamation for altering 


| $740 
——— Clerks, &c. neglecting to enter any action chargeable 


| $74! 
—— Ingrofiing, &e. whercon there ſhall have been before 


| $742 
Fraudulently eraſing or ſcraping ont, &c. 5743 

— Or knowingly and _— aiding therein, &c. 5744 
——- If any offender out of priſon ſhall diſcover, &c. 5745 


——— Perſons counterfeiting or procuring, &c. any ſtamp, 
5746 
——— Ditto any ſeal, &c. to denote the duties on, &c. 5747 
—— All vellum, &c. liable to, &c. by 19 Geo. 3. before, 
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& e. — — — — 5748 
— — Counterſeiting or, &c. any ſtamp or, &c. by ſaid 
19 Geo. 3. — | 1 


— Attornics to charge, &c. by the number of ſkins $7 50 
hut nothing in the act to extend to charge any deed, 

&c. — — — $751 
—— Actions for any thing done in purſuance of, &c. 5752 


Por repealing the duties charged by the 23 Geo. 3. 


| $753 
—— Provided that orders on bankers within ten miles 57 54 


——— Perſons drawing bills, &c. contrary-to, &c. to be an- 


ſwerabe | $755 

—— = Reſpecting notes re-ifſuable only at the place N 
F 575 

— Notes not exceeding 51. 5s. or 30/. legally ſtampt 

$757 

——— Of notes re. iſſued payable to bearer 5758 


—— Perſons who ſhall write or ſign, &c. or accept, &c. 


any bill of exchange, &c. without GS 5759 
1 alſo that no bill, &c, be made, but 
uch as 2 a 
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cd Stealing out of ditto—wide Stealing — 5863 
— Ditto ditto—vide Burglary — 730; de. 
Stagt- Berlins, coaches, chariots, &c. employed: as public 

_ ſtages—vide Hop,. — 310, &c. 
— (Carriers) vide Carriages — 5 932 
— (Plays) vide PI js — — 4482, &c. 
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— — Ditto within and without the weekly bills to give notice 


Stamps. For the ſtamp duties on receipts, except on Jock, &c. 
| r As 1 O. 5761 
For exemptions from the duty, — 5762 
—- Additional ſtamp duties for receipts for 1000. and 
under ool. | 5763 
—— Provided ſuch receipts as were exempted by 31 Geo. 3. 


— — — — — 


| 6 
The ſaid duties to be under the commiſſion of 
| ſtamps 5765 
— Particulars relative to the giving receipts 5766 
———— Receipts in full to be liable to the duty of 26. 5767 
Every note, &c, acknowledging, &c. to be deemed a 
receipt — — — 5768 
—— — Signing any receipt liable to a duty without the ſame 

being ſtampt — — re ME. + 

— Or mentioning in, &c. a leſs ſum than was received 
0 
— — All vellum, &c. liable to, &c. ſhall be ſtamped —4 
&c. _ — — 771 


— but on payment of 5/. over and above, &c. within? &c. 
2 
One moicty of the penalties to the king, and * 


other to — — N $773 
Any juſtice reſiding near on information, &c. is to 
ſummon —— 5774 


be penalties may be mitigated (after, &c.) to a moiety 
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| — Witneſſes ſummoned neglecting to attend and give, &c. 


5776 


5777 


Powers reſpecting former, &c. to extend to this act 


—— For enabling the commiſſioners to ſtamp bills 42 
change — 5780 
Relative to duties on indentures of clerkſhips, &c. 5781 

wide Counterfeiting in this table. 
wide Linen — — 3660, &c. 
ditto Callicoes — — 787, &c. 
ditto Cambricks — — 820, &c. 
— ditto Silks —̃ͤ— — 5206, &c. 
—— ditto Geld — — 2742, &c. 
ditto News — — 4131 
duto Almanacks — — 122, &c. 
Standard vide Geld _ — — 2740 
ditto Silver | 5236, &c. 
Stannaries — vide Apprentices —— 179 

Star —viae Bent in this table. 
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Materials and utenſils found in private workhouſes 5783 
Officers by day or night to enter workhouſes 5784 
In caſes where, &c. found, and no one claims within 
twenty days—wide Candles — — 

Officers to leave a true copy of their reports 5785 
Makers obſtructing officers in their duty 5786 


Every ditto to keep ſcales and weights 5787 

——— No ditto ſhall remove any, &c, of which no account 
| | 8 

— Removing ditto after dried, before weighed 7 

he officer mifling any flour, &c. 5790 

Starch unſurveyed to be kept ſeparate — 5791 


Makers to uſe regular ſquare boxes, &c. 5792 
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Penalties after, &c. are recoverable only in the name 


Counterfeiting or forging, &c. any ſtamp, c. 5778 
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Starch. Makers within two hours after ſuch notice No. 9794 
| ———=, Ditto fraudulently concealing or, &c. 5795 
f after ſtarch is ſhipped for exportation 

All ſuch, &c. and alſo, the reel 
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——— Makers to make entries on oath, &. 5800 
— Ditto to pay the duties within a week, &c,. 5801 


——— Ditto to give notice before they begin to empty 5802 
—— — After the vats are emptied, the water ſhall remain F303 


Makers to give notice before they take off the ſlimes 

Sag ef 155 BAGS. nts en 5884 
Mben the ſlimes are put into a tub, c.. 5805 
——— The duty to be paid according to the gauge 5806 
— To give notice to the officers before they box 5807 
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Alſo an exact deſcription of every room, &c. 5808 


— And when they break any pieces, &c. to deliver a, &c. 
P a | 5809 
——— When ſtarch.is put into the ſtove for drying 5810 
—— Proper ladders to be provided by the makers 5811 


——— Ditto to give notice to, &c. before they break any into 


| D 5812 
Officers finding, &c. in any ſtove, of which no account 
Font bod 5813 
| Mixing ſtarch waters of different makings 5814 


Removing any, &c. after dried before weighing 5815 
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| Concealing or, &c. with intent to defraud _ 5816 

8 Obſtructing any officer in his duty _ 5817 
No maker to erett any place for the keeping materials. 

or uſe any, &c. without notiſte — 5818 

| Aſſiſting or, &c. in carrying on private making 5819 
Any officer of exciſe may arreſt, &c. any offender 5820 


The word ** Starch-maker” to be painted in, &c. 5821 
Tone exceeding twenty-eight pounds to be removed, 
unleſs, &c. — 4 

And if any dealer fhall knowingly receive any quantity 
above twenty-eight pounds, not having the word Starch 

| A 5823 


T... —— as 1 6256. 


Obſtructing an officer in any of his powers, &, 5824 
. Actions for any thing done in purſuance of, &. 5825 
-—— Before any ſtarch ſhall be put into the ſtove or, &c. 
. 826 

| Every paper of ditto ſhall have a label thereon —.— 
| 5827 
5828 
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Every ditto found unſtamped ſhall be, &c. 


x And the maker in whoſe poſſeſſion ſuch ſhall be found 
| ' : 5829 

— But nothing herein to extend to pieces, &c. put into 

| " | | 5830 
be commiſſioners of, &c. to diſtribute proper ſtamps 
* 5 | | | 5831 

After notice given, &c. every paper of, &c. for expor- 
tation — — — 5832 
—Counterfeiting, &c. any ſtamp or, &c. provided by 
5833 


5834 


None to be exported without a label, &c. 


When ſtamped for exportation, if found any where 
5835 


Reſpecting the ſerapings of ſtarch, left aſter, &c. 5836 
Allowance to be made for the ſame, which are 


But ſuch ſcrapings ſhall not be taken away before 5838 
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No perſon ſhall be permitted to make, &e, unleſs, &c, 


5850 


Maker of Hone- blue are alſo to make entries, &c. 5851 
 —— And ofhcers. may examine ſuch, Sc. and take 5852 
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Obſtructing officers in the execution of their duty 5857 
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Actions for any thing done in purſuance of, & c. 5868 


—— Allftarch not being ſtamped, above twenty-eight pounds, 


ces: Stealing any kind of fowls or poultry vide Annola- 
| tions to Felony |, —a —— 
—— Ditto from the perſon of another—wide Lare 


| ide Robbery in this table. 
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| found, — — — — 5859. 

For the better regulating the exportation of ditto 5860 

— vide Candle. — — — 852, &c. 

ditto Hair-powwder — — 2788, &e. 

Statutes. If any man find himſelf aggrieved!— 3861 

— — Where England is mentioned in any ſtatute 5852 

Stealing privately to the value of five ſhillings out of any ſhop, 

warehouſe, coach-houſe, or ſtable — 3803 
Ditto out of any dwelling-houſe to the value of 40 

— — Ditto any cloth, &c. from the rack or tenters, 55 

| | 86e 

- vide Bills. — — , = 

ditto Letters . 3577, &c. 

ditto Sacrilage — — 476 

Stealing dead bodies vide Church Rales 1005 

Ditto linen laid to be, c. vide Cotion 1638 

mn wide Braſs REF — 1 — 619, &c. 

— 8 —— ut 3305 

——— ditto Lodgings — — — 3710 

ditto Cattle 8 — 983. &c. 

— —— — ditto Horſes — | — 3012, &c. 

—— . Wood — — —— m — 6606, &c. 

ditto Hence. — — — 2366, &e. 
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== Perſons entering into ſueh, &c. — 35868 
Stock ſold for a certain day, and not paid for 5869 
ditto bought and not transferred at the time 5870 
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Streets. Perſons within the weekly bills to cleanſe 5886 
—| Throwing aſhes or rubbiſh, &c. into, &c. 5887 
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Surtty is a bail that undertakes, &c, — 5912 
- of the peace— wide Behaviour — — 9533 
— wide Recognixance — —— 4758 
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But none to be proſecuted, unleſs within, Kc. 5924 
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K 5 
Tallolu — vide Candl-s — F 830, &. 
Talwood — vide Fuel — — 2511, &c. 
ditto H⁰tt ?“ 6504, &. 
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| TES 954 
Taylors. Setting on buttons made of ſtuffs, &c. * 5 5 
On complaint of the above, any two juſtices 5956 
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Timber Trees, deſtroying vide Plants — 4471 
vide Trees — — 6 Mey 65 


——— ditto Wood 


Tipling—vide Drunkenne(s in this table. 
Tithes {ball be paid according to the cuſtom of the pariſh 6024 


—— No title to be impeached on pretence of concealment— 


vide Crown wh — — 1689 
Tobacco. None to plant or to ſow any in Great Britain 6042 
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— Breaking down, &c. or deſtroying any materials 6054 
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"$45 <"ONs Woe 12 |, ot re) 1/51: ; 61 
— wide Bark _ — — 492, 42 
——= ditto 4#, Black | —— — 
— dtitto Plants on n 4471 


— - ide Mood in this table. 


| Treſpaſs, If any ditto by negligence, the defendant nay plead 2 


t diſclaimer, and tender amends * | —— brco 
Trials. On trials of commoners for their lives, a jury of twelye 
5 | 6 
——— Where the defendant reſides above forty miles im 
London or Weſtminſter, no, &c. at % prizs 6152 
—i—— In caſe any party ſhall have given ſuch notice 56; 53 


Trinity — ide Blaſp emy — — „Kc. 
Trover is a ſpecial action of the caſe to recover 7 5 
Trout —wide Fi/þ — | 2421, &c. 
Truſt. If a perſon ſhall fell or, &c. any office of ditto 6155 
— Or ſhall give or make any promiſe for ditto 6156 


— hut all acts by ſuch an offender before removal 6157 
f a perſon in whom a truſt is repoſed breaks it 6158 
Turbots—vide Fi — 2421, &c. 
Turncocks to have their names and place of abode affixed in the 
| watch-houſe, watch-box, &c. — — 6159 
Turnpike Roads. The modes of levying the . 6160 
——— Truſtees may take above the tolls for particular 6161 
| — ——— But not to extend to manure or, &c. - 6162 
Reſpecting roads within ten miles of ].ondon 6163 
Toll-gate- Keepers ſuffering, &c. without weighing 


. "I% 616 
Drivers, &c. refuſing to return to be weighed 616; 
Unloading, &c, to avoid the payment 6166 
Drivers of ditto not being the owners 6167 
— Turning out of the road to avoid payment 6168 
— Drivers of ditto not being the owners 6169 
Owners, &c. exceeding the number of horſes. limited 
| | 6170 


Drivers of ſuch, &c. not being the owners 6171 
Of the information, &c. before a juſtice, or action 
6172 

No narrow-wheeled waggon, &c. to be drawn, 4 
in pairs — 6173 
Driving any, &c. on, &c. not marked according to 
| | 6174 

Taking off any horſe or altering the wheels 619; 
What carriages are exempted from the toll 6176 
Perſons fraudulently taking the benefit of ditto 6177 
The renter of any toll taking a greater or leſg*6175 
Ditto any other gate-keeper — 6179 
Surveyors or others ſuffering poſts, earth, rubbiſh, &c. 


Perſons making incroachments within, &c. 0615! 
Gate-keepers permitting a greater number gf - 
182 


Conſtables, &c. refuſing or neglecting their _ 
103 


Surveyors or others with ſalaries neglecting, &c. 6154 
Juſtices On complaint, & c. may order weighing en- 
gines — | 2 — . I 


6180 


————— Informations to favour offenders deemed void 6196 
— No meeting of truſtees to be adjourned for more 
6197 

If ditto cauſe gates to be erected contrary to, &c. 
j | 6198 

Mortgagees in poſſeſſion of the tolls to account on 
oath 2 — — 6199 
Ditto keeping poſſeſſion after, &c. 6200 
On the death of a gate-keeper, any two truſtees 6201 


6202 

Ditto and ſurveyors to render a true account on oath 
4 6203 
No gate-keeper to be removed as a pauper, unleſs 
6204 

Juſtices at, &c, may transfer part of the ſtatute duty 
| 6205 
Ditto in Wales may allow an addition of horſes 6206 
No toll for carriages carrying materials for, &c. 6207 
Nor for ſoldiers, &c. &c. 6208 
Surveyors not to gather ſtones or, &c. without leave 


6209 

Power of truſtees to agree with perſons liable, &c. 

| 6210 

If any action is brought againſt a truſtee 6211 
In all carriages wherein oxen or, &c. ſhall be uſed 

| 6212 


The owner of every, &c. let to hire ſhall paint, or 
cauſe to be, &c. his Chriſtian and ſurname, and alfo 


Common Stage Waggon, or, &c. 6213 
Hindering or, &c, to prevent the meaſuring of wheels 

ü + 6214 

| The toll at Thy how far repealed 6215 
Wheels with flat ſurfaces to paſs, &c. 6216 

What ſo deemed 6217 

— —— Diſtreſs not to be deemed unlawful nor, &c. 6218 
Where exemption from tolls for cattle 6219 


fectual | 6220 
——— But ſatisfaction is to be made for, &c. ſo got in, &c. 
| . 6221 


———— Por the forms of proceedings relative to, &c. 6222 
Any inhabitant may be a witneſs, and any juſtice act 
| | 6223 
Buy night or day deſtroying or, &c. any turnpike 

gate — — — — 6224 
— Reſcuing any ſuch offender in cuſtody of, & c. 6225 
— The inhabitants of the hundred to make ſatisfaction, 
unleſs - 6226 
*— Alfo by night or day, deſtroying any fence, lock, or 
lluice, &c, on any navigable river 6227 
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Tythe—ride Tithes in this table. 


Turnpikt Roads. Truſtees may allow waggons with broad 
| | * 1 TD 0 N og No. 6186 
| — Statute duty to be performed in t iſh £618 
ö VVbere turnpike roads are indicted n 61 86 
—Perſons agreeing to advance money on ſuch, &c. 
27 © 6189 
——— Where a ſufficient quantity of materials is wanted 
5 ee ee . | 65190 
ö —Truſtees may ſecure horſe or foot cauſeways 1 I 
: — Ditto may order diredion poſts or flones 6192 
4 be qaalification of a truſtee — 6193 
— Clerks, treaſurers, &c. after notice to deliver up 
| accounts —— _ 6194 
No publican to be a truſtee or, &c. 6195 


Ditto diſcharged or, &c. refuſing to deliver up, &c. | 


Where the powers for procuring materials are inef. 


Roadg—wide Drivers in this table. 


—  — wide Highways in this tabktlee. 
Turpentine. None to boil or diſtil any nearer rf ad 2 
1 No. 622 


5229 
| V and U. 
Uagrants. Juſtices of peace ſhall cauſe privy ſearcher, &c. 6230 


= Rogues, &c, ſent by paſſes to be delivered to conſtables 
6231 


— Tn cafe any ſuch conſtable, &c. ſhall counterfeit a cer- 


tificate — — — — 6232 
Or ſhall not convey ſuch, &c. where they ought 6233 

| The rates, &c. for paſſing are to be directed by the 
juſtices — — — 6234 

For 8 vagrants into Scotland — 6235 


Ditto to Ireland, the iſles of Man, Jerſey, Guernſey, 

or Scilly 6236 

The pariſh to which, &c. ſhall employ ſuch in work 

&c. — — 6237 
I )hbe child of a vagabond above the age of ſeven years 
| 6238 

—— — In cities, &c. where by ſpecial acts the charges of, &c. 
6239 

£ If any one be delivered to a beadle or, &c. in London, 
&c. : 6240 


A Proviſo for the heirs, &c. of John Dutton 6241 
Actions for any thing done in purſuance of, &c. 6242 
lf charges are brought on a pariſh by lodging a * 
243 

When any one is apprehended, the juſtice is to ex- 
amine 5 
If on ſuch examinination no place can be found to 
which, &c. — _ — 6245 
Where any wife or child ſhall be left on a pariſh 6246 
——-— If a begzing woman be delivered in any pariſh 6247 


OO 


— If any perſon be apprehended, having upon him or her 
any pick-lock key, crow, jack, or other, &c. © 6248 
Nitto apprehended on a general privy ſearch warrant— 
wide Felony — 2358 
— wide Conſtables _ — 1448 
— ., Diſorderly in this table. 
— did“ Rogues in this table, 
Urllum e Stamps — — 2748, &c. 
ditto Legaries — — , 3556 
» ͤdtitto Leather — — 3534, &c. 
| ditto Tanner: — — — — 594 
Gelvets (foreign), importing - vide Silks — 5214, &c. 
wide Buttons — , 758 
Uerdegreaſꝛ. To encourage the manufactory of ditto 6249 
Ucrvict. When not ſtaid for default of form 6250 


In no actions, &c. ſhall the death of either party 6251 


wide Writs 6787 
Uerfuice, made for ſale to pay as cyder — 6252 
'UrNels and Boats, when ſeized, may be burnt or uſed 6253 
—— Ditto may be valued b-fore condemnation 6254 
— Ditto uſed in landing uncuſtomed or prohibited goods 
| 0255 


— Ditto in unſhipping foreign ſtarch, ſoap, or candles 6256 
—— No veſſel, &c, captured by the enemy, nor goods to be 


ranſomed — 6257 


But nothing in the act to extend to ſhipwrights, & c. 


6244 
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Gettels. And the perſon fo ranſoming! or; Sec. ſhall,'&c. No. 6258 4 
— @ 0 to be 80 without licence , 2 &c. of a neutral 
Fra e 


4 ——— 28 


* 


— 6259 
— The maſter or, &, * every ſhip failing to a foreign port 
5260 


— And every perſon negotiating any fale. contrary . 6261 

—— Actions for any thing done in purſuance of 6262 

—— ide Apprentices — 201, &c. 

—— wide Mariners in this ankle... - "RP TAY 

— — ide Ships in this tabttte . 

— vid Stamen in this table, | 

— vide Tricks in this table. 

Uicarg—wide Clergy _ 

ne, All — of. ditto ſhall, e &c. at ate rates 
6263 


If any mayor, &c. ſhall be negligent in his duty 6264. 
—————. ViQuallers to have no more gains than are limited 

6265 
On complaint of ens. &c. the lords of the 


N council, &c. — 6266 
ovided that mayors, &c, may ſet the prices of, 
K . — — 6267 

wide Ale — — 73, &c. 

ditto Drunherneſs- — — 2346043. &c. 

ditto Conſ/iracy — — 1433, &c. 

; ditto Quarters — 4734. &c. 
Gizw. Where neceſſary a writ may be 8 i for ditto $6268 
——- Where ſuch. view ſhall be allowed — 6269 
Uinegar. Maker of aitto to give notice before, &c. 6270 
Refuſing gaugers to enter, &, — — 6271 

—— What deemed ſuch, &c. — 6272 
Makers concealing, &c. — 6273 
Receiving, &c. and not ſhewing to the gauger 627 


Not to deliver, &c. without giving notice, &c. unleſs 


| bee 
—— What deemed a barrel of vinegar ' — 6270 


———— Vinegar may be imported, &c. on payment, &c. 6277 


— ide Diſtillert | — — 1906, &c, 
Lichitation for information—vidz Ae, 94 
Uintners (free) vide Qua ters — — 4734. &e. 
vide Drunkenneſs . — — 2043, &c. 

ditto Wire — 6492, &c. 

Uitriol. The brimftone, &c. in making oil of ditto 6278 


But no maker to claim benefit from this, unleſs, &c. 


62 
And no officer ſhall take any fee, &c. — 6280 
-——- Makers ſwearing any thing Falſe, &c. — 6281 
Uote. None having a penſion capable of, &c. — 6282 
Unvertakings prejudicial to trade vide Uſ/ury — 6293 
Underwood — vid Wood — — 6605, &c. 

Underwriter — vide Inſurante in this table. | 
_ Univerſitizz—wide Ale — — > 8, &c. 
ditto Bakers — — 416, &c. 
— ditto Leather — —_— 3529 
ditto Licences — — 3627 
ditto Lottery — — 3730 
— ditto Phyſicians — —— — 4426 
» ditto Soldier W 5578 
Ufiry. None to ſell his merchandize at a lower price 6283 
—— Nor to take above ten pounds in the hundred 6284. 
—— All affurances for payment of ditto to be void 6285 
— And all brokers, &c. againſt the ſtatute to be, &. 6286 
—— None to take above eight, &c. — 6287 
— Every ſcrivener, &c. taking more than, &c. 6288 
None to take above ſix, &c. — — 6289 


1 


A TABLE ' ak cohrzurs 
Ulury. And every \ſcrivener, We. a. more thin Ac. 


— n We 3 


22 


— All undertakings tending to the prejudice of trade 


Marrens. On information of unlawful hunting 1 in, &c. 


 ———_——_ Otto Gan 


| 


621 


—— And every ſcrivener, &c. or driver of bargains. 3 2-4 
hut the Bank may borrow at any intereſt a 2 
—— And alſo the South- ſea Company, &c. 
Gems, exporting vide Colton —?d | 
wide Artificers — wool) 


n vob hag: J 


— 


51 
W. 


dMages. The juſtices, *. to ſettle, &c. in bybandry 6295 
——— Ditto of all workmen and workwomen whatſoever 


6 
—— Wages of apprentices, &. vidi Seamen wy 


0 
—— —— Duto to be paid in the REI coin vide Coal; 9 — 
vide Lace — — 3419; r. 
ditto Claud. — 1148, &c, 
— — ditto Taylors — — — 


ditto Weawers — — 
— ditto Combinations 
ditto. Conſpiracy , — — — — 


— — ditto Mariners 


— 


ditto Ariificer — 41 — 
Not to be paid in ſpirits- - vide Spiritt 
Mains — vide C arriages — —— 
ditto Irn pite Roads — | OTA 
Malls vide Party Walls — — 4319, &c. 
Mard. Taking away, &c. though afterwards reftored 6298 
Ditto ditto, and not reſtored — 6299 
Ditto above the age of fourteen and within ſixteen 
ears — — — — 63009 


Deflowering ditto, or contracting, &c. 6301 
if any ſuch above twelve and under fixteen ſhall con- 
ſent — — 6302 
wide Momen in this table. 
Marthouſes. Stealing out of, &c.— vide Stealing 5863 
Breaking into ditto——vide Robbery 4827 
Indorſin 6303 
**. caſe 4 conſtable or, &c. ſhall refuſe to take the 
ognizance, &c, - — 6304 
o action of, &c. ſhall be brou — againſt ſuch juſtice 
6305 
Though no goods be found on a fearch warrant 6306 
Warrants for arreſting, &c.—wide Arre/s 229, &c. 
Eſcape warrants—wide Eſcape — 2255 
Of warrants . of commitment vide Arnotations to 
Diſorderly 1887 
Waun of diſtreſs—wide Diſtreſi ht” &c, 
307 
If any ſhall enter in the night into 1 &c. _ 
630 
Or at any time wrongfully enter into any, &c. 6309 
Or ſhall take, &c. in the night-time upon the borders 
of any warren or other, &c. 6310 
And if in the night-time ſhall enter, &c. into * &c. 
311 
— 20 


2521, Ke. 


6569 
6312 


TUarrants. 


— — 


wide A, Black 


— — 


— — 


vide Conits in this table. 
Mah — ie Wine | | 
TUaſtzs. Lords may approve ditto atk &6 © 


Malle 3. So proprietors and perſons having right of common 
8 ' . 05 n No. 6313 
Recompence to be made to perſons intereſted in, &c. 
8 714992 
Matches. Exporters of gold and ſilver ditto to mark in the inde 
4 18 "> 18 67344 : 71 * 6315 
vi Clocks in this table. 


lecting their duty therein 6317 


——OConſtables, &c. ne 
| to watch contemptuouſly re- 


———— Perſons compellab 


fuſing — — — — 6318 
— Conflables —— 1456 
5 8. ditto Braſs — — — 611, &c, 
r ——-— Afavlting a watchman—wide Gault 270 
7 ——— — Harbouring ditto vide Als — — 85 
8 3 vi Burglary — — — — 734 
Q ditto Tarncocks' — — — 6159 
, vide Nightly TWatch in this table. 
. Mater. Wilfully cutting or, &c. any dam or pipe, &c. 6319 
, —_——— Water-fow] not to be killed between, &c. 6320 
0 — — Shooting at ditto—wide Game — — 2563 
9 — wide Ad, Black — — — . 26 
I — = ditto Banks — — 484 
. — ditto Collie ries — — — 1397 
8 ——— ditto Flodgates — — 2460, &c. 
4 ——— ditto Fiſh — — — 2385, &c. 
2 — Boo 1 — ge 157 2 3759 
| m— ditto Mars Lands — — — 3898 
ditto Turnpike Roads — — — 6227 


——— Waters (strong) vide Spirits in this table. | 
Watermen on the Thames to be kept in good order 6321 
Rulers unjuſtly puniſhing any one — 6322 
Watermen taking above their fare — 6323 
Perſons elected rulers refuſing, cc. — 6324 
——— — Rulers may appoint forty to work on Sundays 6325 
None but freemen (excepting, &c.) allowed to e. 
&c, — — — — 326 
No apprentice to be taken under fourteen m_ &c. 
* 32 
Every ditto who ſhall be bound contrary, &c. 85 
cluſive | 6328 
No freeman, &c. (excepting, &c.) ſhall retain more 
than two ditto 6329 
Nor, &c. till he has a ſettled habitation to lodge 
| er Bat 6330 
A bell to give notice to the tilt boats 6331 
—  — Wherrymen not departing or not properly navigating 
Taking into their boats a greater number than 6333 
Ditto ditto and any one 1s drowned 6334 
uch as ſhall withdraw themſelves in the time of im- 
preſſing 6335 
Summoned and not appearing to be ſent to, &c. 6336 
Max. Uſing deceit by mingling ditto with roſin, &c. 6337 
—— Melters for themſelves to have a ſtamp, whereon 6338 
—— vide Honey | — — 2978 


—— ditto Candles — 874. &c, 
Wears. Straited or enlarged contrary to — 6339 
Offenders or their heirs, &c. continuing the ſame 6340 

. Weaverg. Maſters giving more or leſs wages than 6341 


—— — Journeymen taking ditto, or entering into combi- 


nations _—— — 9 © 6342 
— The wages of ditto, how ſettled _ 6343 
——— Maſters having more than two apprentices 2 Kc. 

344 


en for Weſtminſter, &c. eee — 6316 


hd, of os 
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TUeavers employing, &c. with intent to elude the act No. 6345 

i For extending the proviſions of the above to hs 
manufaQories of filk, &c. — — 6346 

— — Vide Cloth. 5 1148 

TUtights and Meaſures. Every city to have a common balance, 

33 — 3 

Ditto our borough and market town, &c. 6348 


— — bey alſo have a common buſhel ſealed, &c. 

: 6240 

None to buy or ſell with any weight or meaſure — 

xc. 5 6350 
Weights and meaſures found defective 833 

—— velling, buying, or keeping any other weight, mea- 

ſure, or yard, than what is according to, &c, 6352 

——  —— Officers ſealing any, &c, not agreeable to the ſtandard 

. 6353 


Officers within the verge, &c. neglecting, &c. 6354. 
Ditto taking more than the accuſtomed fees 6355 
Selling grain or ſalt by any, &c. other than what 


6356 

Mayors or other head officers, &c. permitting, &c. 

0357 

—— — — — Ditto on complaint not doing their duty 6 358 


Corn to be ſold in no other manner than, &c. but 


without ſhaking the meaſure 63 59 
On complaint to any juſtice, &c. the defendant to 


prove 6360 
Where there is no clerk of the market to ſeal, &c. 
6361 

Traders ſubject to the ſurvey of officers of excife 
uſing falſe weights — — — — 6362 
—— Orany art to deceive officers in taking the weight of 
ſtock 6363 
Or in weighing, &c. ſuffer any falſe and inſufficient, 
& ce. — | 6364 
For the better prevention of defective weights, the 
juſtices 6365 
The perſon or, &c. ſo appointed is once in every 
month, &c. — — 6366 


Wilfully 'oppofing ſuch inſpector 6367 
=——— — "he quarter ſeſſions to allow a recompence 6368 
Where one has been puniſhed under this act 6369 
Nor ſhall the act extend to bodies politic or, &c. 

6370 
It is alſo enacted that juſtices may purchaſe proper, 
&c, for the better carrying, &c. 6371 
And no one is to be puniſhed under this, & c. unleſs 


on information on oath, &c, — — 6372 

. vide Weſtminſter Annoyance — 6 390, &c, 

TUeſtminſtzr Leer. Fury to be ſummoned — 6373 
Perſons ſummoned neglecting, &e. 6374 


—— —— Ditto preſented as fit for being conſtables, neglecting, 
&c. | 6375 

On removal or diſcharge, others to be choſen 6376 

An high conſtable to be yearly appointed 6377 

Any one ſo appointed neglecting to appear, &c. 6378 


Precepts for ſummoning an Arropance Jury 6379 


The ſaid jury to preſent defective pavements, &c. 6380 


Finding ſuch, &c. before empry houſes 6381 

— High Bailiff or, &c. taking gratuity to excuſe, &c. 
or, &c, —— — 1 
How the penalties to be recovered — 6383 


And where the ſaid to be applied Ts 


6384 


———— — Occupiers cf houſes to repair the pavement, ani to 


6385 
6 0 | 


. 


* 
— > <&oo cos 
i 


Ieftmin” wx Lee. Pavements da op „*r perſons belonging 
do the Water-works No. 6385 

— Such, Kc. before breaking vp. |. ty Sing to give 
ns tice ; — — — 6387 
—ſ An annoyance jury finding any obſtruRtions, Ae. on 
their own view 6388 


— No hoards or fences to * ſet up akon: leave 6389 


— Jurymen refuſing or neglefting to attend the court 


0391 


— High and petty able to aſſiſt, &c, 6392 


= Perſons who are ſeventy years of age not liable to 


© 5.0308 

The high bailiff ot. c. ba execute all warrants or 

| fines * 6394 
——. Ditto may retain one-fourth part of the ſums ſo 
—— What places, exdmpted from the powers. of this LS 
639 


No incloſure for building or. repairing in ſquares 
&c, without leave from the ſurveyor, &c. 6397 
— — Hanging out ſigns, FG n or other an- 


noyance | — 6398 
— Or maliciooſly deſtroying or defacing names of 
ſtreets — 6399 
— Or refuſing to Pay what charges, &c. the com- 
miſſioners 6400 
—— Where the rates ; ſhall not be paid in ten days arr. 
401 
— Collectors ing or negating to give a juſt ac- 
count —— 6402 
— — Executors ; and adminiſtrators of collectors refuſing 
6403 

To alter, explains and amend the ſeveral acts for 

paving — 6404 
— ä (—·— ne 8 | proviſion to be fold cg 
Ke. 640 5 


Perſons n in ditto having any foreign. 6406. 


Alſo the maſter Sf ſhips importing ditto 6407 
=—— Where any en: ariſes . to ditto, proof to 


* os 2 — 65408 
3 Quay 4745 
—_ Fleur ditto or, &c. found in any Op ſtill- houſe, &c. 6409. 


Diſtilling from, &c. or 
Perſons in whoſe poſſeſſion ſuch ſhall hall be found 


6412 
80 on every carriage with leſs than four wheels 6413 
But no rage to be deemed within, &c. where, &c, 


6414 
— The owner of ſuch ſhall mark or, &c. on a black. 
ground a — 641 5 
—— Provided alſo that no carriage, Kc. wholly in hu 
bandry 6416 
—N Nor all horſes drawing ſuch, &c. be liable to duty 
— 6417 
| vide Turnpike Roads — — 617 3. „ &c. 
.. ditto N you _ 947, &c. 
—ä— atermen. — 6332, &c. 
— ditto Sabbath — — 4860 
2Uhite Herrings vide Sali — 4960, &c. 
Muhitening Grounds vide Cotton — 1638, &c. 
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— KReſpecting houſes of 9 
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——— Receivers-general to pay quarterly 
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—— Aſſeſſors to take the oaths. _ 
b itto guilty: of concealment. 449. 
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App when to be determined 6452 
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For granting additional duties on houſes 6454 
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45 
— The duties to be paid by the occupiers. 6457 
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0 
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for, Ke. — 6462 
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Dwelling-rooms in offices chargeable to other 046+ 
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Nor to warehouſes, Pann requiſite for manufactories 6407 
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6468. 
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None to gain a ſettlement by payment of theſe rates 0470 
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x: Actions for any thing done in purſuance of, &c. 6478 
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6479 
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| 4-4 | 6480 
Mine. No ſort of wine from the Netherlands or Germany (ex- 
cepting Rheniſh), nor /picery, grocery, tobacco, Qc. pitch, 


tar, ſalt, rein, or olive oil, to be imported 6481 
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{ 6482 


—— Importing, &c.. (except of the growth of, &c.) in flaſks or 
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648 
— What, &c. a barrel of wine — — 6480 
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&c. * — — — 6487 
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6488 
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 —— Retailers to cauſe the word Vine, &c. in legible, &c. 6490 
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6502 
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—— Retailers of foreign, &e. to be deemed wholeſale, &c. unleſs 
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Entry to be made of all warehouſes, &. ' 6509 
—— But this not to extend to dealers in, &c. in certain caſes 
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»—— Perſons making entry of places- already entered 6 511 


6484 
— What deemed a wine gallon, hogſhead, butt, or pipe, &c. 


—— Nor by retail, &c. vide above — 6493 
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. | | 6496 
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6497 
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| | 6524 
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An account to be kept of the quantity ſold daily 6527 
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from, &c. 1 6529 
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On every action or, &c, filed or, &c. for, &c. a capias in 

| the firſt — — — 6543 
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the, Ke. 3 — — 6545 
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6548 
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rmit muſt be returned — — 6540 
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thank! 6567 
— For granting additional duties on foreign wine and 
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—— To make entries once in every month on oath 6572 
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all hours — 6574 
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—— If any ſhall obſtruct an officer in the execution of, &c. 
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copper, or any other inferior quality, ſhall be imported 
| ; | 6524 
—— Ingots of filver for gilt, &c. are to he weighed, &c. 6585 
—— Every other metal inferior to filver ſhall be ſpun only on, 
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Mie not ſurveyed to be kept ſeparate, &c. for twenty- 

| four, &c. 6578 
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— — Ditto dtto—wide Proſecutions — — 46 


d Ditto bound by recognizance vide Informations 3265, &c. 
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WMomen. Where any one raviſhed ſhall afterwards conſent, &c. 
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| 6597 
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Ditto convicted of high or petit treaſon liable to the 
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wide Rape — — — 4747, &. 
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ture, until, &c. — — 65603 
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in any waſte, &. 
— Or wilully damaging or, &c. any timber tree — that is 
to ſay 5 — — * — 6613 


down, &c. 2 — — 6614 
* wide Bark — — — 492, &c. 


— vide Fences in this table. 
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Mool. None to be wound that is not ſufficiently waſhed 661 5 
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| | 6618 
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Not to uſe any ends, &c. by working the ſame up again 
þ 6620 


— But any one juſtice, on information, may iſſue ſearch 

warrants _ — vg 6622 
—— Weavers to be paid according to the number of yards 662 3 
— Ends of yarn, &c. found in conſequence of a -ſearch 


warrant 65624 
— Ships qualified to carry any woollen, &c. to and from 
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—— No woollen manufacture ſlightly wrought ſo as, &c. 6626 
— No wool nor, &c. to be packed up in Great Britain nor 

Ireland but in, &c. of leather or canvas, &c. 6627 
None to be imported but in the preſence of an officer 6628 
Nor exported before notice to the commiſſioners, &c. 6629 
— Offering to bribe any officer to connive at, or, &c. 6630 
—— If any one ſhall inſure or procure wool to be, &c. in lo- 


reign parts | — 6631 
— Oppoſing an officer in ſeizing any wool, &c. or Fuller's 
earth — 6632 


f claimed by any, &c. the proof to lie on the owner 6633 
— All policies of inſurance on, &c. ſhall be deemed void 6634 
—— And all informations, ſuits, &c. for preventing the ex- 
portation of, &c, (except, &c.) may be in a ſummary 


way 6635 

— Any perſon if, &c. on a ſearch warrant, ſhall not give a 

ſatisfactory — 65636 

—— Where goods left at the tenters, &c. ſhall be taken away 
66 

— Ditto ditto—wide Stealing — _ 1 

—— Putting on board, &c. any tools for either woollen or 

ſilk, &c. 6638 

—— Ditto ditto—wide Tool. — — 6083 

—— Maſters or captains of, &c. permitting the ſame to be, &c. 
66 

—— Any officer of the cuſtoms ſigning any ſufferance + 44 


—— Workmen not returning tools or materials, or fraudulently 
watering any wool, &c. — 2 6641 
lf in conſequence of a ſearch warrant there ſhall be. found 


above three pounds of refuſe, &.  — 6642 

—— If any one ſhall reel falſe or ſhort yarn — 6643 
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6644 
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| Wool. The places of perſons entruſted with tools, &c. ſuſ- 

pected, &c. by warrant, may be ſearched No. 6645 
— Fraudulently buying or receiving any ſuch tools or ma- 
terials — 60646 
Or ſuſpected of having ſold or bought ſuch, &c. &c. 6647 
N. B. So much of the 13 and 14 Car. 2. as reſtrains the 


removal of wool to certain hours — 6648 
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, lates, &c. — m 6649 


— For the more effectually preventing frauds and abuſes in 
the manufactures of woollen, &c. in Suffolk 6650 
Farther prohibitions relative to the exportation of woolſen 
manufactures, tobacco- pipe clay, &c. &c, &c. 6651 
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to be, &c. —— — 6652 
And in caſe of a ſecond conviction for or upon, &c. 6653 
—— But nothing herein to extend to prohibit the exportation 
of tobacco-pipe clay to the Britiſh ſugar iſlands, &c. 
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|; | 6654 
-—— If any wool or other articles be found loaded or, &c. 
within five miles of any port, &c. — 665 5 


—— But nothing herein to extend to wool carrying from the 

| place of ſhearing to the owner's houſe, &c. 6656 

Ihe officer is however to receive and keep, &c. the certi- 

ficate of, &c. — — 6657 

——= If there be no port within five miles, the ſaid certificate 

| 6658 

Provided alſo that the quantity of ſheep ſhorn for, &c. 
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—— Any perſon qualified according to the act may ſeize 6688 

— Provided that certain quantities of wool under certain re- 

gulations may, &c. from the port of Southampton 6661 

lf the cuſtomer of the ſaid port ſhall permit a larger 6662 

—— Or if any governor or, &c. of the ſaid iſles, viz. Jerſey, 

Guernſey, Alderney and Sark, ſhall authorize a lzrger, 

&c. 6663 


granting, &c. and for entering, &c. and no more 6664. 
No ſuch, &c. to be ſhipped on any other veſſel than, &c. 
6665 

—— 'The act not to extend to any lamb-ſkins ready dreſſed, &c. 
6666 

Buyers of wool within Kent and Suſſex, reſiding within, 
6667 
Provided alſo that ſhorn wool or houſed, &c. within, &c. 
6668 

Such permits for wool ſo ſold to be produced to, &c. 6669 
In caſe of the return of any ſuch wool unſold, &c. 6670 
—— Perſons counterfeiting or, &c. any licence or certificate, 
&c. — 5 — — — 6671 

— No wool or, &c. prohibited from being exported, ſhall 


&c. 3 ds ae 3 


6 P 


— All che above, Kc. which ſhall be packed, &c. with intent 


-—— he ſaid governors or, &c. to have one ſhilling for 


6672 
—— The driver of every ſuch waggon, &c. knowing wc 
—— Nothing herein to prevent farmers from, &c. after hou 
ſetting — 5 — — — 6674 
Provided alſo that worſted yarn, not exceeding fourteen 
unds — — — 6675 
o wool, &c. ſhall be packed up in any other package 
than, &c. — — — 6676 
Nothing herein to extend to the packing any yarn, &c. in 
paper, ſo that it be marked — 6677 

— Provided alſo that juſtices before whom any compete _ | 
6678 
— And all perſons who ſhall pack any wool, &c. N 
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% Provided that in caſe any one, — &c. ſhall make diſ- 


co very — — — 6681 
— Alo in caſe any maſter or, &c. before information, &c. 
R ditto FRE Xt 6682 


A any perſon giving information, ſo as ſuch, &. 


ene Perſons keeping bart, &c. ſhall enter into bonds, &c. 
— And in caſe any wharfinger ſhall refuſe or, &, 6684 


—— Or if any fuch, &. ſhall knowingly permit any ſuch, &c, - 
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——— Wharfingers are alſo within ſeven days next after, &c. 6687 
— With reſpect to the regulations of ſhipping . 
© 0 ; | . | 88 
— Wool; &c. may be carried from one lock to another, &c 
in Scotland — — 6689 
— he cuſtomer at the port of ſhipping wool, &c. 6690 
——; The bonds required to be given on ſhipping, &c. 6691 


 —— Incaſe any 


———2=+— be ſaid officer ſhall likewiſe deliver another certificate of 

ſuch landing, &c, — / — 6692 
Bonds not diſcharged in fix months to be ſent to 6693 
— No wool or, &c. to be put on board, &c, bound to foreign 


LY 
—— — —_ 


: 


parts 
— "The maſter, &c. of ſuch, 
&C, 
— Provided, &c. that maſters of ſhips, &c. not regularly 
clearing out, but yet if any wool, &c, ſhall be a” 
TIT 6 
— ln caſe any perſon on board any ſuch ſhip not, &c. 6697 
— But neither maſters of ſhips or drivers, &c. ſhall be liable 
to, &c. if from the ſmallneſs of, &c. 6698 

—— Nevertheleſs the wool ſo found ſhall be forfeited 
— Port officers are to keep a regiſter of all wool, &c. 6700 
— If any maſter, &c. of any ſhip in which, &c. to be carried 
coaſtwiſe — — — — 6701 
— No wool or, &c, carried coaſtwiſe ſhall be, &c. but in the 


| JO of the proper officer 6702 
— Cocquets and certificates to be written on aha” &C, 
793 

— Perſons inſuring the conveyance of beep, wool, &c. 6704 
— O50 likewiſe perſons paying ſuch inſurance, &c. 6705 
rſon concerned in ſuch, &c. ſhall give notice 
thereof (within ſix months) to, &c. 6706 


—— So incaſe the party inſured ſhall, &c. he ſhall recover 6707 


— All policies of inſurance on woollen goods to be void 
| 6708 


— — — 6694 
&c. unleſs on being r 


— cCoqmanders of any of his majeſty's ſhips within, &c. may 


— 


z. 


ſearch veſſels, &c. and ſeize ſuch as 6709 


And all wool, &c. ſo ſeized are to be lodged in, &c. 6710 
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f ſuch ſeizure ſhall be made upon the information of any 
v perſon, not heing a mariner or, &c. 6711 


„ every commander of ſuch ſhip, &c. neglecting his duty 


— 


6712 

—— Any perſon giving information againſt ſuch, &, 6713 
To prevent colluſive ſeizures, no perſon,except an officer 
of exciſe, cuſtoms, or /al: duties 6714 
— If any conſtable or, &c. on application ſhall refuſe to attend 
| or neglect his duty, &c. 6715 
Nothing herein to take away the power of commanders 
to ſeize veſſels, &c. 6716 

— Perſons acting under the authority of the r 
17 

—— Ditto making colluſive ſeizures, &c. to be ſubject to 6718 


— Provided that any, &c. concerned in ſuch colluſions 6719 
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— How the ſaid penalties, &c. to be diſpoſed of 
— Any officer of, &c. and conſtables, &c. 


| 


the execution 

* SOIT * ns 1 Nd, 6720 
miſing a bribe. or, &c. to an officer or; 
neglecting their duty in, G. 


— 2 


&c. 6721 
c | n 
provided that the bonds, &c. ſhall not be charpeable 672 
—— na all queſtions, Kc. the proof fall lie on the deſendzus 
: @ -5 1 a 0 
— How the actions, ſuits, informations, &c. to be commenceg 
and proſecuted, &Cc. - - L 6572 
But no proſecution or information to be proceeded been? 
two jultices, where the penalty, &c. 
——- 'The juſtices to direct all ſeizures to be 


* 


| tain any one actually found, &c. — 6729 
— When the ſaid, & c. conveying ſuch offender before fuch, 
&c. ſhall enter into a izance - | 6730 

— Where an inſufficiency to pay ſhall appear to, &c. 6731 
— Provided that any offender re commitment ſhall pro- 
cure ſecurity for the payment of, &c. 6732 

—— Perſons who think themſelves aggrieved may appeal 6733 


s — 


— 


And on ſuch a | they ſhall pay the penalty 6734 
— information under this act to be made on oath 6735 
If any ſhall receive any greater fee for, &c. than 6736 


——-And if any one ſhall be proſecuted in any court of, &c. a 
| capias ſhall iſſue — — 6737 

duch actions, &c. to be tried by a jury of freeholders fum- 
moned out of any other county than, &c. 6738 

— And if any perſon ſhall be in priſon for want of ſuf. 
- ficient bail, &c, and ſhall refuſe to plead to, &c. &c. 


6 

——— Where any one ſhall be convicted of, &c. and there ſal 

have been no ſeizure, whereby to reward, &c. 6740 
— All proſecutions to be commenced within three years 6741 
— he better to encourage perſons to diſcover the exporters 
—— Provided alſo, that if any owner of any ſhip or, &c. 885 
un lieu of every ſixpence by, &c. offenders ſhall forfeit 6744 
— Any juſtice of, &c. reſiding near may ſummon, &c. 6745 
— Provided it ſhall appear to ſaid, &c, that the matter was 


not, &c. — | 6746 
ln caſe the penalty impoſed for falſe winding, &c. ſhall not 
| 674 


— Perſons complained of for ſelling ſuch, &c. if it was done 
without their privity, &c. may require, &c, 6748 
f after ſuch hearing it ſhall appear otherwiſe to the juſtice 
6749 
——— Perſons aggrieved may appeal c 6750 
But no conviction ſhall be ſet aſide for want of form 6751 
—— Juſtices at the quarter ſeſſions may adminiſter to, &c, 6752 
—— Nevertheleſs perſons not ſo ſworn may be employed 6753 
—— In actions brought againſt officers for any thing done in 
regard to matters diſcharged, ſuch. &c, may 6754 
Actions for any thing done in purſuance of, &c. 6755 
lf in any action for a ſeizure, &c. the claimant ſhall not 
be entitled to coſts, if there was a probable, &c. 67 56 
To enable awookcombers to exerciſe their trades in any = 
7 
— Burials in woollen—wvide Burials 730 
—— Retailing, &c. in any city or, &c,—wvide Retailers 4793 
—— wide Combinations in this table. 
—— vide Cotton in this table. 
WMords. For ditto ſpoken againſt the king's title to 
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the crown 
6758 
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ſt his perſon or government are Treck. Such, &c. may demand aſſiſtance from any ſhip near 


| highly, e. — No. 6759 | | No. 6776 
di Libel w—— — — 3606, Kc. —— Where any veſſel ſhall be ſtranded, public notice is to be 
——— ditto Slander — — — . | 6777 
Mork. In the time of hay and corn harveſt every juſtice of, c. —— If the ſalvage be not paid within forty days 6778 

and alſo the conſtable or, &c. may cauſe, &c. 6760 —— Perſons not employed by, &c. ſaving any, &c. 6779 

8 And ſuch conſtable or, &c. where, &c, ſhall have au- — Any juſtice, &c. in the abſence rw the ſheriff may take 

\_ thority to put ſuch as refuſe, &c. in the ſtocks, &c. 6761 power of the county — — — 6780 

—D— — Workhouſes—wide Poor in this table. —— Goods found upon any one which have been ſtolen from 
2UMorkmen—w/74e Artificers in this table. | | any ſhip in diftreſs, and ſuch perſon will not, &c. 07% 
vid. Labourers in this table. —— Where oath ſhall have been made before any magiſtrate of, 
A wide TMages in this table. &c. and the examination delivered to the clerk of the 
Mormtoood vide Brewers — — 665 peace, ſuch clerk ſhall proſecute f 6782 
2Uorthip (divine), diſturbing—wide Religion 1. —— ReſpeRting the duty of the officers of the cuſtoms in ſugh 
Morts vide Spirits pation — 711 cales — 6783 
Mound. If any man be wounded in peril of death 6762 — All goods, &c. after ſalvage and charges paid, ſhall be, 
Mreck of the ſea, and the whales, &c. taken in, &c. 6763 &c. — — 6784 
— If any perſon willingly do any thing tending to the de- JUritings. Obtaining poſſeſſion of, &c. under pretence of in- 

ſtruction of a ſhip 6764 ſpecting the ſame, and deſtroying, &c. — 6785 

— r a6 &c. any ſhip which ſhall be in diſtreſs 6765 Sending any, &c. without any name, or with a fic- 
———- Stealing from ditto goods of ſmall value — 6766 titious one, demanding, &c. — 6786 
ff in conſequence of a ſearch warrant, any ſhipwrecked TUrits of Error, wherein there ſhall be any variance, &c. 678 

goods ſhall be found in, &c. 5 6767 But nothing herein to extend to any appeal of felony or 
— Or if any ſuch goods ſhall be offered to ſale or ſtopt, &c. murder 6788 
| 6768 — wide Arreſlin — — 229 
— Aſſaulting any magiſtrate or peace officer in the ſalvage of, Returns of ditto—wide Bai! — 329 
&C, | — 6769 — d Ditto ditto vide Elections — 2069, &c. 
— Perſons acting contrary to order when aſſembled 6770 | 
—— Where not adjudged a wreck — 6771 V. 
— Maſters or owners not paying a reaſonable reward 6772 
—— Where no perſon claims the goods — 6773 | Darn and other materials, painted or dyed, &c. whereof calli- 
— Entering ſhips in diſtreſs without leave 6774 coes are made | | 6789 
—— he duty of the ſheriffs, Juſtices, &c, — 6775 — vide Wok. — — — 6616, &c. 
7 : ERRATA. 


N. B. In the Annotations to No. 2. page 6. after Raym. Rep. vol. 2. p. 846. add wide the caſe of Winnifred Gordon, who being 
| indicted at the Spring Aſſizes at Northampton in 1789, before Mr. Baron "Thompſon, as an acce//ary before the fad, in 
ſhooting one Thomas Linnel, but proved by the evidence to be preſent, (and therefore a principal), could not be found 


guilty of being an accefſary—becauſe the latter charge neceſſarily implies ab/exce, which the evidence contradicted ; and no 
perſon can be abſent and preſent at one and the ſame time, | 


Ditto. In No. 105, for No. 70, read 73. 

Ditto. In No. 380, for {wide No. 382,) read 366. 

Ditto, In No. 402, for wide 385, read 384. | 

Ditto, There is an omiſſion after No. 472, relative to the power of judges and juſtices of peace in granting warrants for 
 apprehending bankrupts not conforming, &c. by 5 Geo. 2. c. 30. 1. 14. | 

Ditto, After No, 575, read wide Sabbath, 4860. 

Ditto, In No. 1069, for in all pariſhes, &c. read i all afions, &c. 

Ditto, In No: 1155, add after, &c. by—10 Geo. 3. c. 44. ſ. 7. 

Ditto. In No. 1456, for Ag. read Ap. 

Ditto, No. 1574 is miſplaced vide Fences, 2367. 
itto. In No, 1703, read or until. 

Ditto, After writizg, &c. under /etters, No. 3605, read Ltwd and diſorderly men ſervants—wide Rogues, 4839. 

Ditto, Inſtead of No. 4071, read 5071. 


Ditto. No. 5096 is inſerted by miſtake, the ſame being repealed by 32 Geo. 3. C. 3. 
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